
16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/.comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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S.No. ■ Date of order 
! proceedings

Order or other proceedings with signature of judge

I
1 2 3

i
The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register andi put 

Chairman for proper order please. I

24/06/2022

up to- the Worthy

REGIWrAR ^•1

.1

This case is entrusted to Single Bench at Peshawar for preliminary 

<5^^V(g^^2^^Motices be issued to appellant

. 2- I

hearing to be put there on

and his counsel for the date fixed. ■

i

CHAIRMAN

06‘” July, 2022 Counsel for the appellant present.

I

Let pre-admission be issued, to the. respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

I

I

I
ti' (Kalim Arshad Khan) 

Chairman

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ^7^ /2022

Zulfiqar Ahmad.............................. .Appellant

VERSUS

RespondentsGovt, and others,

INDEX
Description of Documents PagesAnnexureS.No

1-3Service appeal with Affidavit1.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal 30E3.

31Vakalat Nama4.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@qmail.com


rffore the KHYBER pakhtunkhwa sfrvice tribunal
PESHAWAR

^ iLf /2022

Zulfiqar Ahmad, Senior Special Education cher (BPS-18) Go^.
the Visually Impaired, Children

.AppClISnt^^’*TriUunuti

Service Appeal No.

Institute for 
Peshawar....... k6i>IJiary No.

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
'welfare, Special Education, & Women Empowerment

Department, Peshawar.
2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

..............Respondents

Diitotl

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF 

HEALTH ALLOWANCE TO THE APPELLANT AND FOR 
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT 

HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Braille Teacher (BPS-09) 

in 1984 and was later promoted as Senior Special Education 

Teacher (BPS-18) and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated T 8-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A.That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same



point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Zulfiqar Ahmed, Senior Special Education Teacher (BPS-18), 
Govt. Institute for the Visually Impaired, Children (Boys) Peshawar, 
do hereby solemnly affirm and declare on oath that the contents of 

this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable 

Tribunal.
NT

1t
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In 'ihc Fcclcnil Service Tribunal, Islamabadr
ip 573. 757 In 79.3. 894 lo 91 S. 91 8-A, 91 9 lo 

94.1. 99S 10)045, 1J08 lo I J79. 1224 to 1243, 1265 lo 1325, 2327 
It) 2350. 2.152 In 2308.'t236.S-A. 2369 lo 2443. 2446 lo 2484 &

24S7 to 2501,2.50S lo 2520(R)CS/2016. with M.Ps.

iNii.m-:U'J'alpr ;uicl ollicr.s 

Vcrsii.s
Scci'ctnry, C:)])it:il Adiiiiiii^tlraiipi] & Dcvclopiiicul JOivisioii,

^ Secretary. Finance Oivi.sloji and AGPli, Islamabad.

Date orinstilutioa ; 04.04.2016, etc.
Date of hearing : 17.07.2017 
Dale of Judgment : 18.07.2017

■ ,•>•7

* ■

t

Before: Syed Raliqiic Ilnssnin Shah, and
Syed Muhammad Hamid, Members.\

Present: Mr. Muliammad Anwar Mughal. Advocate for the ; 
appellants. ' I. x iSyed ■ Zil-c-Husnain Kazmi, Assistant Altoimcy 
General for the respondents with M/s Arshad AiVjum.
A.ssi.slant Director. CA & DD. Naveed Akhtcr, Section i
Officer, Finance Division. Azliar Nadeem Awan, ^
A.>i.<:i.<;ianl Accenmt.*! Officer and Muhammad JaBbnr, '
Senior Auditor. AGPR as D.R.S. ? ■ i

•I •.fUDCMICNT i

■LYED RAFIOTH.: IIUSSAIN .SMAH, MRlVlBlilR:- With lliisyiidg^ncnt.. 
we shall decide the above tilled appeals. The facts giving rise to the pri^cnl 1:
appeals arc that the Prime Minister of Pakistan approved payment of H ialtit ' 
Allowance to the institutions providihg,Hcalth Services in llic year 2012 
and the Finance Division issued notification No.2(13)R-2/20l 1-777 cnlcd 
06.02.2012 for grant of Health Allowance, equal

I !.
I;
t'

i-Ilo one I basic pay of '
f:running salao' to the health personnel in the cniploymchl of Fc(lcml'i|f 

Govcmmcnl in BPS Scheme w.e.n 01.01.2012, in addition o tlic cxi:tingi|? 

pay and allowances in BPS .scheme. Mcallh allowance had been paid lollies.vi 
contemporaries of the appellants in dtlicr Government Hospllals!;inclu ling ;; :^; 
PIMS, Federal.Govt. Polydinic, CDA. JC'[\ P:.kisian Railw:4s aihlFcc cnil|||: 

Government Services Mospiial, Islamabad, elc. bui it wjis disconlinpc '

the present appellants vide impugned orders dated 08.08.2014 21 032

A1|£S?EJ) ''
'•cacri, .VV.V.;;, .

I
I
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- Wi"57.1(|<K:.s/20ifi. tic. lyiii, M.|.,_
miiJ ::5.(»3.20I6.t/,c

lo 2-1

S^crc.:.^, Cnpiial Adn.inisHv: :
Dcvclopmciil ■

o.waiicc 
(liGSli) mill

-■•'1
(CrA.tlDJ^J vi.lc Ifiici .|;ual 0fi.0.S.20J2

rcrsniuu-l ol- 13i.cci..,aic Gc.,ir.-.|
H'v; AG1>K. l.slamabail

Sallowc. ! All
‘•I' ■Sncci;:l l-dui 
5.1,-d Allowance|„a.

Oil

"•ill. i.l/eci n-..,,, personnel
IlClit,:;'■'••aTiininaiive

CA,tDO i/ic oT .S'ccrcliirv
«-tcdasilati.i6i,,c,„„ucrivhhhlmvvho

.nlldwcil / Jcalih A/lo

employee; orOCSli St
''i'Jc loiter d.itcti 13.0.-?..201 ;t 
or ir. ••III llic employee..

<>eins rciidcrcil by them i>,

•iiul xj3cci;iJ children wi

inxiimtions pf;.,-,;
Tunction.. and the serview

Scrinccs to the disabled providing Mcallli

AGI K Mde letter dated 0.S.0S.20M info 
Hiat Finance Divi.sion had 
2015 for the said Allowanee. lienee

-~-r——»«
bfCIhc CA&DD parked 11,cbudccl , .

' ! OS-OSJOId ,„e an-cccd
N".3,7»4ao,d, 3.k5a/20|., i„„|
■ion l.,c ,sl»„.„tad c,„„ ......... ..

Ihc following manner: -

and the AGFR

waiiee to il.cm. The
‘••ned ihe Dircetor General.^ DCSR

lor the year 201*1- 
payment of said Allowance be ‘

■>»'provided htidgei alloealion
the

i

i

•'laid Allowance vidls
om|)loycc.s nicd Writ PetilioY
winch were disposed of by H,
vide onler dated 17.0y.2t)ld it

:

■I

■ pous
n-pnacmoiio,,, doomed to be SL, o 
Score,ary CADD, Tile lcm-ood k “‘ 
alTord an opp„*,m|' CADD akall
icprcscniativc of ,„c petitio- cr^ nl ?. “““’orized '

i
{

• ;
i.

I . • t
I. ••••t I

:-AI •k-.i

. -^ 1-

(,
■ii. !i'

arc employees ofi 
and ciUtti-s under Ihe :l

■ -f1 A •r*•.
..1 .!



M I/
'.T 3 S6.S 1.1 .SV;i(R)C:.S/2l)l6. elc. willi M.I'S.
r'• ■ -v «•:

iiilministralive c.mlrol hI' CAOI) ami. ihcrcrofc, ll>c 
ciiiilicnicni nr clinihiliiy slutll l>c taken imo
consiilcralinn in ihc liglU nl' sl.iliis of caCli 
ilcparlnicnl or oiilily separately.

In order to meet llie ciul.s of jn.slicc. it would be 
appropriate that recovery of the Health Allowance already 
paid to the employees is recovered after a speaking order has 
been p.isr.cd by the learned Secretary. It is expected that the 
Secretary C.-\DD shall pass a speaking order prcfcrablv within .
90-d.ny.<."

^-7

5.

:
N.W. NXX

■J lie .Secrcluiy ClA.tlOU alter iieriising Hie rciairt! iiiul ii(Tt)rilin(.i Hie 
opporlujiiiy of hearing; tn tlio autliorix.cd rcprc.scnlativcs of lltc 
petitioners (now apjielljmls) oil M.03.20I6 pa.s.scd the order dnled 
21.03.2016 .mcl dccl.ired the CAiScDD's letter dated 13.03.2016 

allowing Hcallli Allowance do the I3G.SI-; cinpioyecs imlawfiil, agalnsl 

the rules, void ah initio aiul directed live AGPR lo recover Ihc said 
i Allowance from their salaries in easy installments.

. >

. r

\ -

In this backdrop, the appellants filed the instant appeals with2.
i

the following prayer: - . 1 I■I :
“It is, therefore, most respectfully prayed that the 

appellant being entitled lo Health Allowance being 
■ . covered under category of Health Personnel,the said 

order dated: 21.03.2016 by respondent No. I nuiy 
Ihcrcforc, be set sisitlc itiul it be declared that the uciioiv 
of respoiidcnl No.1 in withdrawing the said allov/aivK' 
.and recovery thereof from the salaries of appellants, is 
malande, illegal, vipblivc of principles of locus 
pocnilcntiac, unHiir, iiivust, unreasonable, 'arbitrary, 
fanciful ami capricious, and that arc entitled to receive 
the same, froiii the dtiie it has been withdrawn ami 
Slopped from payment."

f.
« \
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i

I

. r> •i
1
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I
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I
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live :The learned counsel for the appellants argued tha 
appellants being rcdcral government. Servants under Article 2'0 of . 
Constitution of the Islamic Republic of Pakistan, 1973 an< covered indor 
Section 2 (b) of Civi| Servants Act. 1973 were entitled jlo all pn r 
allowances prescribed by Federal Goveinmciil for its eiiiployccs. P ‘ffherj^ 
staled that fwianci-jl directive contained in Ministry of Finance O.M.-^ 
^.Io.2(13)R-2/2011 dated 06.02.2012 was imambiguoiis s^d < lcarly,| 
stipulated admissibility of Health Allowance to all hcalHi person vd iinj^ • 
employment of Federal bovcrnmcnl in UP.S .Schc:nc but de.spUc tl ei.s[ii^:| 

nolillcalion t.f the Finance Oivision. llie appellants were

?•
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I

deprived of
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snid bcjicJits. In 
appcJJnnis referred 
1 •''■03.201 Cnml

st'PPori of ijis version. 'earned counsel for 11,c ^ 
W orrsT da,., os.io.2o,i.. ,.o..3or«.

.„3:r
40.S(K)CS/2016

b5;
M.

Sfi? In 
& 381 lo 
■> counsel

'351(K;cs/20r3
•iiid pr.i.vul for i|,e 

vcbcncnlly .ireued ll,.-,s
nnd cold in ll,e same I,ri:;iil,

some .clicf. The learned 
fc.spo,ulc,u-Fi,,.ance Division 'va.s blnwini; hot

Islamabad Nigh Court, 
ibc .same claim

ii.s.
(he

isJeri in die Hon’bic

wilhdr.a\vn u.nilatcr illv in • i • be '

''“I”'™" W ••' Nulnry .•un...M..cd 
be ;,vv,nrdcd u-iihuut

• • ::

■I

np •'*:«nctiiy of Inw IM
punislnneni wliiel, could„ql

provided under lliu ■
ildoplil,,; ,J,e ,1,,^

OuvernmenlServ.msrr,r • ' '.'XT'.mis Odhe-eney ,u,d Di..;eipline) kuli.s. 
, Tl>c .aj,pcnl.N 

dial ihc said nllow.mec v

1973.4.
"•‘•■f '-•■■■''=1 !»■ .1,0

"•!■'* *•‘1? <*dmi.ssible U, (he mni'li .Wclbnls .15 they did
o. heihh pcsonnel because Iicalih - 

post in an^; institute or organizatio., deli
sector and included in Schcdulc-I 

the Hcaltl, Allowance was

• ■%

fall under U,e dctiniiio.n 
a person who held a 
in Ihc health

incft.
personnel mciJl .

vcrlng service
it was furi/ief submitted Uia

•'ppo-,to,o u,

™c„r.„oc for
somo „„ ,4.03.2013 on.iho er„„'„o u,o,

With dwibitiUes and, hence, could
become entitled for tljc said

•I

ACPR on the basis i

■f ■
- it.5 ..■'.-I- - :'»to Seek .u

I-
I!

C process 1
I .

>n of disabled childrca and pcrsoii.s
not be declared as bonltb personnel to

allowance. Tlie CADD i 13.03.2013 ill its 
J Allowance to • 

and- the

oncominunicaiion to A.CPR • !
conveyed s.i„ciion of the Meahh 'v,

OOOE p,w,

A-'IK made provisional
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5 573(K)CJi/20l6. c(c. w/rti M.l'x.

.•ippmv;iI .oril,c J'limc Minislcr, fhroueli a
tec FcJc™, Oo..c,„,„c,„ ,.,o.p,-..k U. teita, or ModtaJ
^ ,,.o. P.,■

. J1.C Dircciora.c General of Sj,ccial Gduea.i 
eduealiniinl body, dealt

I summary, spccillcally moved forw

^'a '■

■oil & Social Welfare, bcinc 
Piocesi of education, training aitcl 

ren and pensons with disabilities, wliicb was

Hon'bJc Supreme Court of Pakistan. =

5’.

tin
"•illi the

ryliabilitation of disabled childrc
Kiirried out by a m
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i-Still pending before diewere
'

“!“'=«'^«Wc1fcrU,opP*e,\
and perused dierceord.
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f lo me licaltli personnel i,, the

Government, in HI'S .Selicme. wi 
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letter

•If-t E
salary
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it was Iiiiutc % ^
query raised by ACPK vide
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No.r.2(13)R.2/2012.’

calih personnel by stating 
a post in any institute

■ bu. did «
federal Go

r
I
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on deputation to die 
• odicr autliority and who was on 

was paid from conUngcncics; 
li-om any Province

i W-IJ.crson wlio was
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contract, or on work chatted basis'
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or who
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They are also
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and roieeriilly deducted 

mtllion of HPA. leaving Rs.7.^58 
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under the criteria of

ao .^moun^ of ri.s.92.542 
million for the petitioner.^ (now 
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entitlement of HPA.

fr.
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.as per DPA (CADD) 
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non-entitled employees and
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doprivine the appellants
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i-05.10.2015 nnii N.I2.20!fi -.vlicii.-iii ihc comrovcr.sy rclaiiiig io Hcallh 
.'MIowance lias already bfci; i vr.solvcd. When confrumciJ with the said fact, 

the respondents linvc lajlcd to deny tlic fact. As sucli, the action ol'tl)c

!•

14
idi !«respondents appettrs to he itieonsisieiit in the Itglit oC the albicniciilioncd • Ii :V

judsnicnis on ticcouni of Anicle 25 of the Constitution which guarantees : 
equal rights,;inil equal protcetion of law for every citizen. To ensure 
unifomiity, rule of eotisisteney must be applied while considering the ease
..f itie l■|l|lett•ll•lT.. .Niiu-.- Itif t l..if t.t»- A|., n ( •..I.ri vi.l.; il:i jint/tineiit |ii il)u

c.asc reported as iy96 SCtVlK 11S5 has already held that “rule of good 
goyernaitee deniancls that the bcpefiis of the said decision be extended to .' 
other eivil .servants al.so. who nitty not he pttftics to the litigation, instead off 
compelling thetn to approach the Ti ib||nal or any'other legal forum. Hcjicc; 
the claim of the appellants is required'to be decided

t
I.

:
the same analogy /

principle as framed in the eases of Dr. Famikh Fiaz Lodhi and others by the ' 
Tribunal vide its judgment dated .05.1Q.2015, 11.G1.2016 and 14.12.201|S. -

on •#

I?
iForcgoing.in view and jbllowing the rule of consistency, llic i

impugned orders dated 21.03.2010 and 25.03.2016

S.
.1.

ujnrc Net aside ^ith j 
direction to ^thc respondents to continue the Wealth Allowlmcc already ' 
granted to the appellaiiLs .since 2012. and to refund all deduction made in 
eoniplianec with i|,c imiuigued «riler.sUvidiiii

.. -T. !■

's

ii jiuriiid uf line inunlh frnni 
die dale the v..,>.v uf ihi.s ji,d,..i,.eiu is .vvcivv.d i.. .heir ofliee. .Since tl.e main ■ 
appeals have been accepted. Wise. Petitions are also acccjiled. ,

I

• 1

,1

•fty. Judgii.em u, apply ;di ihi-iitled nppctils mutalis inutandis. .

■J'hcre shall be no order as to costs.

f

I10..*
;■ .:‘r i.

j ;>

.13'11, ■ I. ' Panics shall be informed .accordingly. 

I ./I • filiH! ' !». m••• I
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II{Present?
. ; MR. JTISTJCB WtCAN JPfISAR, HCJ

■ MR. JtSWCB UMAR Ai'A BAWmAL 
■MR. JBiS.TICBrJAS5 Ui. AJt-lBAH

irssi 'to IS 6r«* i^oiv.
-a^e Ojil^l6:a3!TJ> GIVIT:/ APBPAI/XTOsi

•V
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i;
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86G TO BiiTdiP'Zoie. ’ »• , •

i«Sji!Ss‘jKi>SSSi3aS£SS?9^SS»i>
I
I

I: !:■

:I Federation of Pajdatan throu^ Secretary Capital Administration . 
and Development Division, ■'
Islamabad etx!'.

^ . ■ . i-. ■•

...., Apiiolliuitfs) 
(in all qaaes)

i

VERSUS, V.(in C.A. 1631/2017)
. (lnC.A.1.632/17) . .

. (in G.A. 1633/2017)- 
■' (in C.A.1634/2017)

(in C.A.163S/17) 
'(in.C.A.1636/20171 

.■.ShabbaS AlchtSr Khalid etc. . . . (in C.A. 1637/2017)

Xaimoor Imran, Ali-Khan «tc. (iri C.A. 1640/20 ).7j
Mtihammad Jabbar Khan etc. ■., .(in 'CA.1641/1.7) 
.Sltahidlqbal etc, ' , tm c;a.1642/20X7)
Muhammad Anwar etc. . (in C,A. 1643/2017)
■Naheed kauaar etc: ■ • ■ (in C.A.1644/17)

• Iqbal ur Rashid:eta; (in CA.164S/20l7i, •
.GhUlara Mustafa etc. , {m;..C.Ad64e/20l7)

. Mulchtar Ahmed .etc, ' (itt,C.A‘.lU47/17)
Waceraa-Bushra Malih'.etc,. . ■ (in C.A.164a/20l7! ,

. MisehaAsacl^tetc-:. .: . / (in c;a.1649/2017)
Muhammad Qayyum etc. . (in C.A.1650/17)

[ y 'Rtibirta Mahmqod-Awan eta. (in C.A.1651/2017)
Muhammad I^usliai Kltan etc. (in C.A.1632/2017)
Mussarat Bibietc. • (in C.A.1653/17)
'Muhammad Ghulam Durrani etc.. .(in C.A..1.634/2017)

sTED,S^!5a£ffifi2;w:
'Riai Akiitar eta.; (mC.A. 1657/2017)

■ Syed Zaftieer Haider lUzvi, eta, (in C,A..1658/2017j
j- Court ]%soel.ato UaqatAiretC: , . . . >. (in C.A.1659/.17) .

, suprem. Court of WKietftWmmm^d Arif^ . . (in.C.A.:1660/2017) .
.WasecmBussaineta, (jn C.A.1661/2017)
Jihalid Pcivez ete,.’ , (in C.A. 1662/17)

.MUhiamni’^.Nazir Kiyanletc.v (in C.A,1663/2017
: 'AbduiMafce.4: fttp- i {inC.A,1664/.20l7)

.Maliajiniiad/i'sfixaf etc. , (in C.A,166S./17)

Nusrat Tahir etc,
Mira) Oul etc.
Ejaz Ahmed and others 

» FirdoUs BeEum-cta.. ., ^ 
Robiria Qureshi eta. ' 
Muhammad Arshad eta.
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(ine,A;i668/:r), , ,:
. Jabbar Hussain etc?. (in C.A..1669/201'7).
Syed Manzar Hussain aafdezi'.etb. (in e.A:r670/a01.7) .
Muhammad Saleem Kunber etc. (in <t.A.167V/17). v. • -

(inC.-A;i.67S/5017J- 
(in C A'1676:/2017] 
(in;C.A..1677yi7), .
(inC.A.l67fl/201-7) '

■ Mumtaz Husseun- etc. 
Manzoor Ahmed etc. 
Mohsin Tanvir etc.

.1

J
I

. rj-
I •Abid Hussain etc.

Nawabzada etc.
Muhammad AzeemdClian etc.
Attaullah etc.
Sj'cd,Nazir Hussain Shuih etc.- 
Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in C.A.1679./2017)',.

.'(in C;Av1-6Q0/.17)
(in C A. 1681/3017) • , '■

. . (in C.A.1682/^17). ■
. (inO.A.1683yi7) ■

■ (inC.A.16.84/2Q17) •<.
Imran etc. (in CjA.1685/2017.).
Zahid Mehmood etc. (in C.A.1$S6/17)
Zafeer Ahmed etc. (in
/irslan Iqbiil etc. ■ (in C.Arl6:8S/2P17),
Mrs. Syeda Khatoon etc.
Miss Zubaida Khatoon etc, (in C.A.1690/20iy).'.j ..
Mrs. Farida R^fi etc. (in.C.A;169iy'20i;n
Badar Munir Badar etc. . i*”
Azhar Mehmood etc. (ih.C;A.16^3y_M.l^| .
Muhammad Daud etc. (ihC;A.1694y2Qi7)'... ,
Shafiq etc. C.A.1^9.5./17) •
javaid Rauf etc. ■
Ch.AmjadAii etc:
UaqatAii etc. {'f''
Akhtar etc. , (in C.A,.1^9a/201'7).
Shaukat Jan etc;, ' (in C.A.170p/:201.7) ■
Abdul Karim etc. (in C.A.170a/i.7:)

Abdul Rashid Shah etc. . , (iri-CA.1706/2pl75. ..
MurntazOmetp. Vt; (in<3.A.f707^ ^ ..
Muhammad Farhan etc.. > ■ (in C.A. 1708/30,17),.
Alludin etc. , , . (in CJV,1?,09,/2017) ■ .
M. Sohnil Khan etc. . t ' '
Syeda SadafAli etc. - ■

Hl'fESTED. M. Anwaretc. , j!" ^ ^
Aa . Miss Shahida.Parveqn' eteV ^ - (mC.A.-1^3yi7)^.

.Jm Mrs. ShaminvAbid etc. - v(in C.A.17a^/^:^|,f:
m locbw. Rabat Sultana etc: ; , . _(inq.^ l^^t^.v..

mcCoiiTioiPaHis^P. Maqsood etc. ■: , . .■{in.C,A.1716/4.7). .
(fiamsMd Sumira Yasmben' • . (m C,A.171T/201,-^. ; ■

Shahid'M. Kiiareetc. ^ iin:C,A,17-l'8/'2.Ql^ ,

■ .ISSiaT

>

Rafi etc. ■
Mumtaz Khan etc.
Mrs. Rehana phaffar etc.. ' 
fizeid Khan etc.

.. Shazia Bibi etc.
. ■« ■
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Mrs. Sumera Aziz etc.
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1 (in C.A. 1723/2017)
AsifAliandottiers:: / ' (IftC-A. 1724/20 IT)

. ^ajidBashU-.CtC-_■•
i/jrs. Saroine. Zaf^ (in.C.A.1726/201^

vMiihammadBukbsh atheM . .. _ ,in c.A. 1727/2017)
. 'mts. Oaiiiar ', ■ '■ '(iri C.A.172'8/17) _

■•^Shabbir Nawaz etcj- ■ - . ,(inC.A.l72e/201/)
AhmeddtKera^ ; . ^ 1730/2017)

Mrs. Rashda Jabccn'-^(^.8.1731/17)
Mrs. Najma ' . ’ lin'CiA. 1732/2017)
Mrs. Mah-c-Naa Israr'Ss othirs ^c.A.1733/2017)
ZubaidaKhanumetc. (in C.A.1734A17)

;l“,;G.A.j75i/5o«i
'. Mrs. Asia Basbid eW. (in C.A.1743/17)i£S:sr;s',ss:
>■ 

Tauqeer Ahittad and dia^fir. (in C.A. 1748/2017) .
Inayatyilali etc. or etc • (In C.A..t749/.l7)

: ^ -isaiW. ■

AabarMahirtood:etc. . (In C.A,1750/201')
AMUlGha{boratc.;_ ' . (m C.A. 1757/2017)

. . Muhainmad,Sa^.ad.etC.._ .. (in C-A.175S/17)

; ; (in C.A.1.763/20U)

MuharomaiAjnialeto.' . . (j„cA.l76.6/20i7,
IqtidarHussaUvetc. •■ ,•• ■ / (in.C.A.lV67/17)

.'.-l^irMchmood.etC. ' (inC.A.1760/201^)

■ KfTESTEDi: 
fll) . il”c.Atn2/»ni .
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.: G :•4v.A>m ifln.ttf a<n3LgiB. .
>I ^
(iti C:A.a780/201J^.

. (in C.A,1781/20a7) .;•

. tinC.A.I782/17)'
(in C.A.1783/2qi7) - - , ,

(mC.A.17aS/17(

.(inC.A.mi/i'?): - • .;■
C.A.1792/2017>,

(in C.A. 1793/2017), ■
■ linC.A.179'l'/17)

(in'C.A. 1795/2017) 
(inC.A.179fe/2017). .
(inC.A.1797/17)- :
«n C.A. 17.90/2017)

.{in C.A. 1799/201.7) 
iinC.A.1800/1.7) •

. (in 0X1801/2017) .. 
(mO.A.18p2/2017)

- . (in C.A.1803-/.171
(in C,A. 1804720 i7)'. .

{inC.A. 1805/2017) •• 
(inC.A.18Q6/17)- . ' 
anC.A.lW2017) 
(inC.A.1808/2017)

. (inC.A.1809/17.) , .
(iaCX181O/20>17)'-; 

(inC-A.1811/20'l7) -
(in C.A. 1812/17),

. (in C.A. 1813/2017) ■
(inC,A.1814/2017) ,

. (iKeXm5/l7)<;
.••(iftO.A.lSi€/20l7){';-.'. 
{in.C.A.iei7A2017)
•(in .CJ1.1818/17:|- .
lrtC;A.1819/2Q17J ,
(inC.A;i820/2017): ■ 
(iriC.A.1821/17)

. .. (in C,A,lto2/;2017),
• (in C.A. 1823/17) ■

. (inCA.ia24./2017,): ' 
(in,C.A.1835A?WJ) '7

: issi5s«r;
{in C,A.1830/20173 .

. (in C.A,ia3a/2017) •
(in 0^.1832/17) • - .

. Cm C;A. 1833/2017),' • ,
• (in C.A.'|834/20i7).

. (in 0.A.1835/.:17):

Ms. Naamin^i. elic.v ,
.Ms.-Taanecm Fatifea etc,< 
Muhartiniad Naveed Arif .Khan •

n
' i •In-

^ ■■

t
t.-'-

\'.r 3 .Miss Waa Tahir etc.
Sycd Sultan Shah eto/
Mrs. Shagufta'Bibi
IChawar Idrets etc..
Mi'o. Naila Iqbal etc.
Amjad Badshah etc.

;Warj3 Malilt etc. - ,,
Imran Anwdr etc.
Amjad Sohail etc.

• Asif Maahid etc,
Mrs. Nuorat Dastagir etc..
'Mukhtar Al^med etc. • .
Basharat Masih etc.

, : All Reliman etc.
M unir Ahmed etc,
Muhammad Zardad etc.
Syed Ash/ai'Ali etc. ,
Mrs. ktiusar Ayub etc.
Malik V/aheed Shahbad etc.

. AshrafMashidetc.
Muhammad Ajnieil-etc:
Mi-s, Shaista Manazir .iftc.
MumtM Hussain etc.
Mrs. Saima Norcen etc.
Raasaq Ahmed etc.
Muhammad Ayub etc.

. Ejaz Ahmed etc,. ... 
Shah Muhamihad Alzaletc. . 
Muhanfmad .laved etc.

. . Muhammad Asif etc.- 
. Muhammad Khaliq etc.

Nafiaa Hanjf etc.. , ,.
Qarl Zahid Mehinbod' eta.. 
A.sif-Amin etc.
Mrs. veronica etc.,
Qarl Muhammad Siddique etc. 
Syeda Saima Nasir-etc.

. Mrs! Hurta Waseem -etC; 
Waliecd ur Rehinem etc.
Ms. Saima Parvecn etc, 
Ghulam Rasool and others

A'i(TESTED Mui«ffar Hussain Rathore ^tc!' 
,[16 Ms. ShahanathaWdeto. -,, ,

Muhammad Khari-etc. 
Bashai-atAU etc.
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Court ol Pskls-Un j|,[_ Tanvcer etc. 
isl:-.rniiea(l Shabbir Ahmed etc.

Mrs. Shamim Alchtar etc. 
Tanveer Ahmed etc.
,S.'M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc.
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Shahzad Nasir etc. ;
Miss RubinaAqeel ietc. 
Irfan Ahiiicd etc'.- •.
Kavisar Afza etc.
Atif Rashid etci, ■.
M'st. Shamim Alciitar etc. 
Babar Mehmoetd-etc.
Ihsan Ahmed'e^tc: ■ \ \ 
Mrs. Maghmaha Jabeem etc. 
Qari Muhammad) Abbas etc. 
Noureen iCazmi etc, '
S^jid Masih etc;
Mrs. UzmaKhatoon'-ctevi'
Abdul V.. ,.
Haroon Rasheed etc.
Sigid Mehmood ete..

. , Zeeahan ur Rehman etc.. 
Miihammad Saleh ctc., ' 
Said Rehman etc,. 
Muhammad Ashr.^ etc. 
Guftar Ahmed etc. ^ -
Shahid Rauf etc.- 
Farrukh SaJeciti etci 
Muhammad Irfan etc. 
Muhammad. Iqbal etc. -.
Zia. miah Asad etc. V ^ :

, Palahat Shahid etc. ■ '*
Mrs. Aaghtui Bartd etc.

■ ZiaAfzaletc. '
Muhammad .Rafaqatielc; 

■.RaflqMasih etc.,,
JavedIqbal etc.'. 
Muhammad Yameeh.etc. 
Mot. Ishrat Masood etc.
Zafar Iqbal Baiwa etc.

. Khalil Ahmad Bajwa etc. 
Alam Zeb etc.
Muhammad Jqbal etc. 
Tanveer Baw^ete. . ' - ,V 
Ghulam Imran: Saidcr etc.; 
Muhammad.Farid'. etc.
Chan Mehmood Sajjad etc. 
Nisar Ahmed ; etc.
Aslam Shahzad etc. 
ShaulcatAlietc. .
Niaax Ali etc.
MuhammatLAalfcte. 

rtlTESfED Arif Mehmood etc. 
fi/J] 'SyedRizwan Altnicd etc.

MuhammadiAslarn etc.- 
Court««soclaio Wazhar Iqbal"KJyani etc. :

: Siifiremo .toA ef PaktetanMuriir MasUi etc.. 
tsiamabad

, (inC.A.1836/.Z017)
, (inC.AdS37/S0I7) 
{inC.A.lb33:/17) 
(inC.A.1839/201.7)

(in G.A. 1840/2017)
(in C.A.ia4l/17)
(in C.A. 1342/2017)

(in C.A. 1843/2017) 
(inC.Aj844/17)
(in C.A. 184.5/2017)
(in C.A.i84^17)
(in C.A. 1847/2.017)

(in C.A. 1848/2017) 
(inG.A.1849/47)
(in C.A.ia50/2017) 

(inC.A.ia51/2017)
(in e.A.1852/17) 
(mC.A.iaS3/2017) 
{in;C.A.1854/2017) 
(in.C.A.18SS/17)
.(in C.A.1856/2017) 
(mC.A.18S7/2017) •

. (itiC.A.185a/.17)
. (in C.A. 1659/2017)

(in C.A, 1860/2017)
(in C.A. 1861/17)
(in C,A. 1862/2017) 

.(inC.A.1863/2017) 
fin C.A. 1864/.17)
(in C.A. 1865/2017) •
(in C.A. 1866/2017) 
(mC;A.1867/17)
(in C.A. 1863/2017)

. (inC.A.1869/17)
(in C.A.1870/2017)

■ (m.C,A.lG71/2017)
(jnC.A.1872/17j 
(mC..A.ia73/20>7)

; (te-CJi. 1874/2017) 
(lnC.A.1875/17) ,
(in C.A. 1876/2017)

- (m^C-A. 1877/2017) . 
(inC.A.1878/.17). "

. (mC.A.18'79/2017)
■ (in C.A. 1880/2017) 

(i,n.C.A.i881/17) 
(inC.A.1.382/2017)

. (ill C.A. 1883/2017)
- .(ia,e.A.1884/17)

(in C.A,.1885/2017) 
(inC.A.18S6/201.7) .
(in C.A. 1887/17)
(in Cf.A. 1888/2017)

(in C.A. 1889/2017)
(in C.A. 1890/17)
(in C.a; 1891/2017)

. .(mC.A.1892/17) ,
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. Shaukat Hayat otpa 
Nazir Mehmood etc. 
SycdAkbarHusijaincto. , 
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^harAUcto. - .
Al ban Melw-oocl 
'^Khanctc. - 
mfAvam Butt etc;. "

> ourias Masih etc.
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>>- ■••••■-\’>aa,
■ f>g5S«»S -

■ linC.A4;mmy K
.

Iwuhammad Ypusal etc ' : )« C.A4&06/I20i7|. ^'luhaminad Riaz etc. ' <“> <^A.|po7/t7). ,^ -
.Sibghat ur Rehman etc» V ,' ’ 
Munir AkhtarQureshi etc ■ {^Naair Ahmed cT " .. '!" C.A4f IpAir).' V
Zaheer Ahmed etc. . ‘
Manzoor Ahmed etc. : ‘ pC.A,jm^/20t?j
MuJianimadZahlrShah eti: ■fjn<?'A.f91.3/:.h7J

• Muhammad Tariq etc ‘ ■ J^;p-^4^i-*/20i7) (■ .Muhammad. Sd e^c ,/?" C,A..i9.is/5o-i7)' r. 
iWuhammad Ejaz etc. <“'^-A':19'14/2017j, ; .,
Muhammad Iqbal etc

Syed UJmer Shah etd., ‘ -
Moeen ud Din Alchtar etc N P-A. I92<jy,l 7)
.:-ariI Huaaain Siddique etc /*" •^•^•192,1/2017) '
P^il Wadood etc. '• . ' '
Abdul Salam etc vd C.A. l923/i‘7),.i-

Muhammad. Bashir etc. • ^ ’ ' • '
■ -^uJliqarAli etc. (« ^.A.i926/17)

. Khalid Mchmobd lChan etc J-93?/2pir).- ■
Muhaitunad'Shali fttc ' 'latadimHussaiTBri^etc . .... .

. . .Naair Mehmood'Satti etc (“t C.A. 1930/2017)
Tahir Masih etc. ; ?t ' r '
‘jhahid Abbas-Shah etc ■ C.A. 1.932/17)'•

, l^arahRehtrmnetcf

.,. £c±Jiit)!r
“ .TfSTsc

c,,„. : ,' .
::o.fnof p!,ki,i„X'‘®"'^®^tnood etc. to e’A i'oa?/^^-

iui.m.oad Balcsh-etc. , (“P-A.194I/X.7)'... ..
Muhammad Rayaz etc J^^-^-l9.4Zi/2.Qi7)^. .SaimaRanaetc^ . AA.1943/2o;1-,7/ '
Muhammad JCaleem Khaild efi* ' !- ‘^•A-1944./.17):; :' . )■. . •Mehmood AriU^c C.A.194S/)i47)r - -
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1; -Muhammad Attique ur Rehman 
etc.- , . '

iii
(in C.A.811/2016) .

,..Respoiidents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shall, AOR • 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Charma, S.O Fiii. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

S' 1;i! ;!
■8

. fl • . i:

: ■ For the Appellant(s) i;
. t:

5(in all cases)
i ■ ■

■:

i.

'
For the Respondent(s) In-person

Mr. Muhammad Ilyas Lodhi, ASC 
Malik Itaat Flussain Awan, ASC

Mr.' Muhammad Makhdoom Ali ■, 
Khan, Sr. ASC

. Sikand^ Bashir Mohmand, ASC 

17.01.201.8. ■

For the Respondent(s)
(inC.A.?.16/161 ■

Amicus Curiae:

•i

I,
I.

0Mr
3

^ y ■
Date of Hearing

i)
KJUDGMENT

TTMAR ATA BANDIAL. J.— By leave of tins Coui:t 

23.02.2016, 0i;4-.2016 and 12.12.2017 in. the .
i!

• •
grmted. on

several connected appeals before us, the appehant Federal
■■■ [ ■

' 'ii
■ Government challenges the judgments delivered on

■ ■ questions of fact and law by the learned Federal-Service Tribunal

on 05.10'.2015, 11.01.2016 and 18.07.2017. The judgments 

connected, appeals declare tlie respondent 

institutions .functioning under the

common § ■
&
?;I

■ h . ■

I ■■
■J

■! . . t■ ;i

iinpugned in the
I

Jh employees of different 

Directorate General of Special Education |“DGSE”) to be entitled

I;

5
i ■ ■i

to payment of Health- Allowance' granted .'by the, Federal

Office Memoranda dated 04.02.2012 and

•1:

Government vide, its 

06.2.2012. These Memoranda are .issued by the Fmance Division
ij i:

. [

SiGovernment of Pakistan pursuafit- to .(Regulations Wing) !i;
y approval, granted by. the Prime Minister under the..Rules of

/ :si1973. It would be useful 'to reproduce the two . ,5Business,

/
K-ii

to. MS
^ ■ ■,

Senior C^o _ ■ !■§

Jssi



ii
!?■

■Tx, imeniorajida containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
■'

■E
ij

S
“ Government of Pakistan 

Finance hmsion . ■
. (Regulationswing)

Islamabad, the 04»' Feb,2012

?

il:|
■ F.No.2(13)R-2/20U iilOFFiCE MEMORANDUM i. i

'■ GRANT OF ADHOC -ALLOWANCE EQUAL TO •
- ONE BASIC PAY AT THE INITIAL.OF THE
- SCALE TO THE HEALTH PERSONNEL IN 3PS

. aSubject;
5
C

SCHEME.

The undersigned -is directed to say that the 
Ordinance No^VI of 2011 that sanctioned the Career Stmctare for

“oKsSS.a K hllaiVeSS : .
have consequently reverted to the BPS scheme. In order ^ to ,

- ■ compensate health personnel for the -loss of benefits sou^t under .
' cSHP wlule preserving their status as Civil Servants, It has been -

decided by the Federal Government to granfadhoc allowance equal 
to one basic pay at the initial of the, scale to the health personnel' 
in- the .emolovment of Federal Government, in- BPS scheme, with 

. effect froni ■I’t January, 2012.,This -wUl be m addition to U-ieu-
.. existing pay/ailowances in BPS Scheme.'

2 This.bivision'sOMNo.2tl3)R-2/2011-698dated:i7t>-
November, 2011 may be treated as-withdrawn w.e.f. 26.12.2011.

Sd/-'
(M. Munir Sadiq) .■

Deputy Secretary (R-1)”

■ m-

. ) I-
is II-

Ii;

II!;ii,***.

“Government of Paldstan. ,
. Finance Division 

(Regulations Wing) . , -

. Islamabad, the 06U> February,2012 '

nFFICE MEMORANDUM

■ aPANT OF ADHOC -ALLOWANCE..EQUAL TO .QM.
■ RA.FTO PAY OF RUNNING SALARY TO THE HE^^ ;

" personnel in bps SCHEME, . -

Ij . ■

i i• • H •

i II?,N6.2(13jR-2/2011-777

I3
ij

li
of Finance; ' Divr'.sion's O.M.In continuation, , , u

.salarv as ^ Health Allowance to tire. health personnel in the 
employment of Federal Government, in , BPS sch.eme with effect 

- ' from 1« January, 2012. This will be m addition to their existmg 
affowances in BPS Scheme. Also grant of sffpend amo^tog tp 

■Rs.50,000 per month to the postgraduate resident^ and Rs.24,pgo 
. ' per month for House-, Officers respectively w-.e.f. 1.. .2011, wiU^

continue. - • -

, !:
'.Si

fi -. I

iil-i
l:Sd/- -

(Manzoor AlilChan)
Sr. Joint Secretary (Regulations)",

(emphcLsiS supplied) • ‘

Learned Deputy Attorney General has ,contended 

that the Health Allowance panted by the Federal ^Government is 

■ available to health persomiel in the employment of , the Federal 

Government in. the BPS scheme at three .hospitals established,in

1-.

I
15!
iiii
3, 2. I- I :- 'll :

f-O
■ ii

i
I
» ■ '

I
*

i:
.. Senior Court 
" Supreme Court of Fakishin ■ ,

....... .... ■'"

■ lip!i
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1
TIslamabad, namefyi. , Pakistan Institute. of Medical Sciences . 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

■■ at these hospitals do not have a career structure in place after

■ . the Career Structure for .Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26.1.2011. The Health„Allowance. 

was accordingly granted by the. Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated . 

04.2.2012, and 06.2.2012 -reproduced above, that the Health 

.Allowance is granted to “health personnel'’. However, the 

Composition of the. category of employees that are eligible for the 

benefit has not been provided,therein. The respondents who are

■ several hundred in number are unrepresented, by counsel, In' ■ 

view of the fact that a large-riumber of employees are affected by'

• the instant controyersy,. the Court has sought assistance from 

Mr. Muhammad Makhdoorxi Ali Khan, Sr. ASC and Mr. Sikandar 

. Bashir Mohmand, -ASC as -amicus curiae, in the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

before 'the Court that highlighted important facts 'and..', 

documents on record' which simplified -the- controversy

t

! !:I
r.

■i!

lii1

■ Ii- ■::

1 -
Ii ■ :■

>=•
i!

ii

f

■i

:
-! :1-

• t.
h

•Ii

Aappreciably. iJi•
.

It transpires that an Office - Memorandum 'dated 

27.03.2G12 by.'the Finance Division (Regulations Wing)-.clarifies 

that-the term “health personnel” used in the above meritioned 

memoranda bears the meaning given to-that expression in 

Section 2(b) of the Ordinance. This definition-refers to tlie . 

contents of SchedUle-I to the Ordinance which.' specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that-five categories of-service providers are

3.
I -

■ i

I
lii ■
!i

15

15
ii.5
i

i:

r



I
■i. classified as health personnel, namely: Doctors, Allied,- Nurses, 

Paramedics and Support. The sendees'. specified under, -the 

categories- of Paramedics-' Support, include Teachers,

Audiovisual Operators, Technicians, Librarians, etc.' -.

The administrative Ministry for 

institutions of the Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted - fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the erhployees'.of the DGSE and its allied special education

i
li!
is

if
k:

ii
is■:i

■ pthe health i:; -4. ti ■ ir-

is
if..' • i;

• . r
b .

I
I

centers/ institutions- including National Trust for'the Disabled r- 

(“NTD”) and the Nation^ Council for Rehabilitation of Disabled

respondents were / thereby I'Persons (“WCRDP”). The 

aclcnowledged as beneficiaries- of the said grant' and were paid 

Health Allowance with effect from 01.1.2012 until

li1il;
1
!

-ilthe

27.10.2014, when the Finance Division.informed the Accountant 

General Paldstan Revenue (“AGPR”) that only health, personnel 

working in Federal' Government hospitals and clinics-

the- -Healtri Allowance'.- - The AGPR

IIj
■-r Si

were

qualified to

correspondingly-instructed the. DGSE-to stop payment of the

receive

said allowance to-its employees, as no budget-allocation for .the

said emolument, had been made in the financial year 2014-1.5.

The discontinuation of their Health Allowance 

taken to the-Islamabad High Court by some of the respondeiits. 

Vide order dated 17.9.2015. the learned. Pligh Coirrt referred the- 

dispute to the Secretary CADD for passing-a speaking order 

and till- then restrained recovery, of past payments of

4?
was5.

thereon; '

tlie Health Allowance from the affected employees', of DGSE and

alUed centers. The Secretary .CADD heard the parties and by

Senior
Suprems. CouATSfPakistan

Islamabad



I'
I? .
Iorder dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allowance. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal' which has,. 

inter alia, by the impugned judgment dated-18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowamce.

I'

I,

I '
i.

%
i.

l!
I
I I

Learned Deputy Attorney General .has contended' 

■ that after the lapse of the Ordinance that had provided a career 

sti-ucture for the doctors, nurses and paramedics. working Tn 

PIMS, FGP and NIRM, the Health Allowance was granted by the

. 6.

• -I
,;i I
ii-

IiFederal Government as -compensation • to the said health j 

He was, however, unable to, show any'
I
I- ■

personnel.

contemporaneous direction issued by the Ministry of CADD or - I

the Ministry of Finance that restricted the grant of the Health . 

Allowande to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition, of health 

. personnel provided in the Ministry ' of . Finance Office

Memorandum dated 27.3.2012 is-wide in scope and therefore. ' . . 

unhelpful to his plea.

We have, examined the definition - of. “health 

persomrer. adopted by said memorandum dated 27.3:2012 from .' 

Section 2(b) of the Ordinance which is to the following effect:

:'b) "health personnel” means a person -who holds a post iii any 
■ institute or organization delivering services in the health 

sector and included in Scheduled, but does not include: . '
.i) -a person who .is ' on deputation to the Federal 

' - Governmenffrom any Province or other authority; - _. ,

i

i:
£

- - j

■ .?i

- h7 . .

• i

I'i -

15!
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'6
ii).a person who..is employed on contract, or oh. work 
charged basis or who is paid from contingen.cies."

,.T

I

It is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organisation who are delivering services in the- health sector that 

are included in Scheduled to the Ordinance. Learned Deputy

8.

.ij

II
Attorney General was unable to distinguish the respondents,

employees of the DGSE and alUed institutions/centers, .'

NCRDP. and NTD, ' from the ’paramedic and support staff -

health personnel according- to

I
i ■who are ir siIII Iposition's that qualify 

Sched-ule-I to the Ordinance. It is not denied by the appellant

as
■

!!■

' that education,. training and rehabilitation of disabled persons 

are services provided in the health • sector. These services fall 

within' tlie terms of Scheduled .to. the Ordinance 'and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within:- 

the category of persons who are, in terms of Finmrce Division 

Memoranda dated ,06.2.2012 and 27.3.2012, elig.ible for grant of 

Allowance but -their entitlement has in fact been

r. ^

1

9.
tt.'. I

!.!

die Health

admitted.by both the Ministiy of GADO aird Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by. the Ministry of CADD is. referred.- Also the affidavit of. the

Government of Pakistan filed in' -the-

f;S

I

*1

f'-Secretary Finance,

Islamabad High - Court .pursuant, to that' Court’s order- dated 

- 20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically

I

II '
i-records that' the proposal approved by the Prime Miruster vide ' 

Summary dated 25.1.2012- did not restrict admissibihty of the 

Allowance to 'the personnel .of the .three hospitals
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Division Memoranda dated 04,2.2012 and 6.2.2012 made the . ' 

allowance- available to all health personnel employed by the /

Federal Government in tlie BPS Scheme. ■■ ■

IQ. As' a resnlt, the said allowance was paid to the

health personnel of the DGSE and fts allied institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to '

. confine the grant of the allowance to employees of Federal 

■ ■ Government hospitals ahd climes. This instruction represents ' 

merely, a . change of opinion which is hot occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance.

■ Therefore, as &e Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued, by the Finance - Division, Government of' 

Pakistan still hold the field in their prigirial terms, there is no ■ '

rnerit in the objection by the learned DAG to the entitlement of .

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned
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Deputy Attorney General contended that the Heiilth Allowance is 

granted under executive . fiat. without any statxitory backing 

therefore the same can' be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention.,It is admitted' • 

that grant of the Health Allowance and the terms of eligibility to - 

receive the-.same were determined by the competent authority. 

Ministry of Finance in accordance witli Rules of Business of the 

Federal' Government. The original-terms of the said lawful-grant - 

still hold the field. These were acted upon,-and payment- of the 

Health Allowance to the respondents has Conferred- a vested 

right upon them. In such circumstances,, the executive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

re trieving the benefit availed by its recipients.'. Reference is, made ,
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I
to Pakistan, through the Secretary, Ministry of Finance vs.

Muhammad Himavatullah Farukhi (PLD 1969 SG 407) and
C

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of the- terms of eligibility for 

tlie Health Allowance even- the prospective exclusion of the 

, respondents from receipt of the benefit shall constitute arbitrary

?•!

if

i
arid unlawful action.

In the circumstances, we do not .find , any error or 

defect in the impugned judgments' of the learned Federal Service.

12.

Tribunal dated 05.10.2015, 11.1.2016 ' and 18.7.2017.,,

Consequently, these appeals are dismissed and the entitlement 

of employees of the'DGSE, allied institutions/centers, NCRDP 

and NTD to-, receive the Health . AUbwance. is affirmed.
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■ f- ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMK; DEPARTMENT 

( CABINET WING ) 
No.SOC(EatADJ9-24/2019 

'___ ^Date^eshawaijthe aS’" Octxib^r . 2p_^. _

fc •
m ■

I N'

.c,--V
■■

t .The Secretary to CionT. of Khybcr Pakhiunkhwa
z'akai, Ushr, Social Welfare, Special Education &. Women
Department.

I ■

IF PROVlNCIAL„-C^aglSSUBJECT: DECISION OF THE MEETING 
DATED22JD.2019^

meeting of PrJ^r.dS^'cabinct S.2019‘under th^ chairmanship of

Chfef Minister, Khybcr Pakhiunkhwa for implcmemation.

Dear Sirl

DRAWL^ OF''^hSiLTH ALLOWANCE BY, THE KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBE«

.PAKHTUNKHWA______ _______________

pecision of the Cabinet;

/J

I
Iiroved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr. Social Welfare, Special Education & 
Women Empowerment__________________—

I am to request Uiat an implementation report of the Cabinet 

Cabinet Secuon, Admmistration Department.

:4The Cabinet app
•■i!

I

Implementing Department:
:■

■4!
---- (TAJ-OTUfiAMMAD)

SECTION OFFICER (CABINET)

-a
rNDS*^ wn Kf, DATE EVEIL 

Copy to;*

Deputy Secretary (Cabinet) Admlmstrauon^TJSfto^^^
1,
2.
,T. PA to

SECTTtJrTOFFlCER (CABINET)
•. .iJ
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

of the Supreme Court of Pakistan CivilNo.FD(SOSR-in8-8/2019, In pursuance 
Aoneal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 

running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt ofone

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber, Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Fmance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)
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BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.
^6

Subject: through proper channel, appeal for the grant of health allowan

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department: of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : _<Dy_s-2^2Si^

/r„n /ntifireil d'M-



%f VAKALATNAMA
BEFORE 1HE KPK SERVICE TRIBUNAL PESHAWAR.

No. 72022

hOJzJ .Appellant

VERSUS

O' '0 Respondent(s)&. others
N

do hereby appoint and constitute,
Faza/ Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o:her documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(;rred on the undersigned Advocate, wherever he may 

S’ think fit to do so. •

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fcr the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

■s

2
CLI

ACCEPTED BY:

Fazal Shah Mohmand 
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell# 0301 8804841
fClerkI Cell# 03339214136
Email:‘gfazalshahmohmand@bmail.com.
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