16.08.2022

Learned counsel for the appellant present. Mr Kablrullah

| Khattak 'Additional Advocate General for the respondents'

_ present.

Reply/comments on behalf of respondents not submltted

| :'Learned Addltlonal Advocate General seeks time to contact the ..

'respondents for submission of reply/comments AdJourned To

come up for reply/comments as well as prelrmrnary hearlng on
13 10 2022 before S. B

(Mian Muhammad)"
Member (E)
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24/06/2022 -

) ‘h o '
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|

Order or other proceedmgs w1th S|gnature ofjudge

The appeal presented today by Mr. Fazal Shah Mohmad Advocate
may be entered in the Institution Reglster and put up to- the Worthy

Chairman for proper order please.
REGISTRAR *

" This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 0&(& f/}'/.Notices be issued to appellant

and hie counse! for the date fixed. -

)

CHAIRMAN

COuhsel for the appellant present.

Let'pre-admission'be issued to the. respondents To
come up for reply/prellmmary hearing on 16 08.2022
' before the SB.

(Kalim Arshad Khan)
Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 0774/ /2022

Zulfigar ANMAd...covereereemscrsmmsmesussssmssmssmsmennensensssanas Appeliant
VERSUS
GOVt. AN OtherS.cuuimmmsrmsrmssemsresssessssssenssemsssassnsssasenas Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal | E 30
4. Vakalat Nama 31
RV
Dated:-20-06-2022 Appellant

Through s E? |
: - Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

D>

Advocate
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7 BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 47[/ __[2022

Zulfigar Ahmad, Senior Special Education Teacher (_BPS-18), Govt.
Institute for the  Visually Impaired,  Children _(Boys

Kiivher Padaatulch
PESNAWAN . eeracarcseresncnsnrsssmssssmsssasasmsmsmsnsemnsasasnsasersrasses Appellantservice Teivunar

Diary No. _ﬂé}____
Dated -—Q:—{Lré;&:_}z/

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

VERSUS .

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE

OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
. mileduo-aay  directed to grant/allow the appellant Health Allowance at the

rate of one running basic pay w.e.f 01-01-2012 with all back
Rregistrar  benefits.

CWAR >
j Respectfully Submitted:-

1. That the appellant was appointed as Braille Teacher (BPS-09)
in 1984 and was later promoted as Senior Special Education
Teacher (BPS-18) and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment he has performed

his duties with honesty and full devotion with spotless service
career.



2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so
far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same



point has been deiced by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the
appeal. |

Dated:-20-06-2022 A

ppellant

Through \“\\5?

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal. ’

,_a;;;a‘i;'/
ADVOCATE

AFFIDAVIT

I, Zulfigar Ahmed, Senior Special Education Teacher (BPS-18),
Govt. Institute for the Visually Impaired, Children (Boys) Peshawar,
do hereby solemnly affirm and declare on oath that the contents of
this Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable

Tribunal. W}Z y
P NT
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o S . ) Judgmont Sheet

In .hc Iw.dcr.:l 6cx vice Tribunal, Iblnm.xl).ld

5. & P Y?\ -

, o

A ) {, rlf v /\ppt. 1S Na.505 o 873, 757 0 793, 894 1o ‘)l 8, 9]8 A.919 (o
o . - 19453, 998 101045, 1108 10 1179, 1224 1o 1243, 1265 to 1325, 2327
// _ - 10.2350, 25352 10 2368&2368-A, 2369 (o 2443, 2446 10 2484 &

2487 10 2501, 2308 to 2520(R)CS/2016 with M.Ps.

Nusrat Tahir and others -
\'cr\‘u\

Scerctary, C‘nm(.ll A(lmuus(x.l('on & Dwv.lor.mux( Dnvmon.
Sccxu.u 'Yy l'm.mcc Division and AC‘PR Isl.uu.\h.nd

04.04.2016, ctc.” -
17.07.2017
18.07.2017

D.uc orlnsmuuon :
Date of hcaring :
Datc of Judgmcnl

B‘cforc: . Syed R.xﬂquc Huasmn Shal, and- )
' Sycd Muhammad H'mud Mcmbcrs.

. Present: Mr. Muh.xmm.nd Auw.lr Mug,hal Advocatc (‘m‘ the
N appellants. ’

v " Syed: /..xl-c-!lusnmn Ka.crm. Assistant Al rncy

e General for the respondents with M/s Arslmd Anjum,’

Asslsl.mt Director, CA & DD, Naveed Akhlcr. Scetion . .
. Officér, Finance Division, Azhar Nadeem A vnn.: W

- ' < - , . Assistant Accounts Officer and Muh.unm.ud Ja fbm'Q
' Senior Audum AC:l’sR as D.Rs: <. :

IUD(‘MI'N"

" SYED RAI‘IOUX' ”U?SAIN SHAH, MEMBER:-

we shall decide the above ullcd -appeals. The facts Uvmg rm. to lhc present
_ appcals are tlml the anc Mmlstcr of Pakistan nppl oved puymcm ‘of ngm\'-: ¥

and the 'Fi mancc Division' issucd nouﬁcauon No.2(lB)R-2/20! 1-777
:06 02 2012 for gnnl of Hcalth Allow'\ncc. cqual Lo ouc.bnsnc pay ‘of,
- running salary to the hcnllh personac! in the cmploymcnl of Feq lcl‘a

Government in BPS Schcnu. w.e.f. 01.01.2012, in addition lo lhc exi lmr
‘pay. and 1llow.mc¢.~. in m*s scheme, lIc.lllh allowance had been pmd 1. th

comcmponm.s of the: 1ppcllam.~. in o(hcr Government. Hospxlals mclu

Wuh lhlb Jud;, nent :-;;

i - E Allowancc to the msmuuons provxdmg Health Scrwccs in lhc ycnr‘TOIZ',-"g '
’ ated ’ .

PIMS, Federal, Gavl. l"ul) clmu... CDA, ICT, Pakistan Railway
Govcmuwm Scrwcu llospu.ll lxl.mnhn(l cte. but it was d

the prc.scnl appcll.mls vide' impugned orders dnlcd 08.08.201
£ \f".g-‘ﬁ o -a-, _‘-“
-: ’.

U
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and 25.03, "m(. 'lhc .'>u.n. Ly, Capital '/.\Elminis(r::?_"
Division (¢ A.U).D) vide leuer daied 06.04, 2012
10 24 personn of Dm.um.m General off Special Fadue

the :\Gl’l\. lﬂ.unabad Marted p: lym-' lln. saijc Allm\'nncc

3 365 10 57](!(](‘3/2(”6. clc, with M1,

tlealth Alloavance
on (DGSL) nd
hese personne

illowe,

with elfcer hum OF.s 2upn, Do m «h--mmm.mvc ucliv:y of .\u.rulnrv

CALDD ihe cmployces ol DGSLE started agualmg llu. malter with him tho

 vide letter d: ted 13.03.201 allowed | fealigy Allowauce to all (he unployt.u

of IG m:.mu(mns ol PGS and allicd uhu..m(m centles, cle. in view.of

functions and (e services bun" rendered by them in pmvulmg Fealth

-Services 1o the disabled .lnd speciad L.hnldn.n wilh c.ﬂc.cl from 0] Ol 2012

and the AGPR accorduwlv \(.un.d p.l)‘lm' the said .lllnw.mu. 1o uu.-m. The

2015 for the said Allo\\.mu hcnu.. the p

AGP R \'ldl. letter dateq 085.08.2014 m(uum.d the Duuclox General, DGbL

.that Fj mam:t. Dnvmon had-not proviged budpet allocation lor the year 2014.

Payment of said Allowancc be

stopped by submxumg the” computer chnnpc.s (hmuph concerned DDOs.

Subscquently the Fj inance Nivision .ullou.ucd budget for the said Allow.mcc

but the CA&DD parked.the budget and later on alloca(cd the snmc lo some

other organization, Being
letier  dated 0503, 2014

agprieved ol slopp.q,c ‘of the said Allow.mcc vide

the affected c.mployu.s filed Wit I’ctmm

No.3,7841201‘l Ji587201. | .|ml 4007/201 4 wlm.h were (h\pusul ol by th

Hon® ble Islamabad High (.mu;_. Islamabad vige order dated 17,09, 20]) in
-the l‘ollowmg manner: - '

XXX

afford "an

L) the Gt (lml in some cases the Health Allowancc.
Was paid to the cmpim ccs by ihe AGPR p..rsuam )

, in

-'c) The
Petitioners that in the circumstances recovedy of
‘the Health Allowayce woukl cause imniense

. hazdship:, caml

d) The it that the pctitioners nrc craployces of:
o e \ -v---r) different ,('\.[".lﬂnlt‘lll‘ and

.s!'n.i.aii""".

M. In e h"hl of the above, the instang petition
alongwith the: connected pelitions are converted into
representations deemed 1o be 'pcndi'ng belore the lcurncd

oppnr(umly of hcarm‘g o an  authorized

- Frepresentative qf ‘the petitioncrs and, thercafier pass a -

'-,spc.llung order. [ s expected that lhc bc.crcl ary shall,
inter alia, take i inio coxmdcrnuon .

i) lhc alfi d\n'u dated ”6..: 2015 filcd by the Su.rcmry
Fi unee, clunm_. the rxocct.dmgs belore this Cour; !

XXX : ‘ XXX

ihe approval given-hy the Cap RD;: g
.‘.qm.al minde by and oy behallr o the,

& Development -

enditios ey ,ihcj

.
1
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« '\l ' . o . . _administrative c.nnuol of CADD and, therefore, the
. . ' ' S entitlement o cligibility shall be  tuken ino L
A : a ' ) ’ . T comsideration in the light of status of ench }
L departiment or entity separately. '
5. - In order to meet “the ‘ends of Jusnu,. it would be

“appropriate that. recovery of the Hcalth Allowance alrcady
paid 10 the employeces is recovered aficr a speaking order has

o bccn passcd by the earned Sceretary. It is expeeted that the
: Sccrctary CADD shall pass a spcaking order prcl'crablv within .

- 90- d':)‘ .

*XNN R ) - . “NXN NNNX

The bu.u.lm) CALDD .nllu puu s llm u.«.uu' und allording the .:'

. ! : 'oppmluqlly ol hearing llu. .mllmun.d lcprcscnhuvcs ol llu.
B ' pcunoncrs (now appellants) . ou 14.03.20106 p.l*i\t.d the arder dnlul -
. 121.03.2016 and .dcclarcd the CA&DDs lcucr dated 13.03.2016 ; g
- ’ allowmg Health Allow.mu. to the l)bbl. uupluyuu. unl.nv('ul, .q,.nn-.l . R
the rulcs, void ab initio and dirccied the- AGPR to ICCOVCI the said R
§ Allowancc from their salancs in casy mslallmcnts. i ¢
) - - . - . :. : f
. T2 S this backdrop. thc appcll'nms filed thc msmnl .lppcals with o z
thc followmg prayer:- I
. ; £
L i “It is, lhcrcfon... most respeetfully prayed &hm the . 'If
. - . ‘appellant being- cntitled to Hecalth Allowanec being 4
" " covered under category of Health Personncl, the said [’ 7 .
‘order dated? 21,03.2016 by respondent No.l may | & 1
. : _llu.nc(on.. be. sct aside dnd it be declared that the action| .. . i -
S : - el respondent Moot in withdrawing the suid allowang’| | ‘:~‘J';.
. and rccovery thereof from the salaries. of appellants, is| - © - .
' - malafide, xllcg.xl violative of principles of locus| - !
. pocmlunua(.. unfair, lll'lJU$l unrcasonable, nrbunry 5 ,'-I.'g"' i
Fancilul and.capricious. and that arc entitled to reecive| 7
' the same,. ftom the date it has: been wuhdrawn and| )
‘sloppc.d lrom payment.” ST S ' Ik
.. . : - : ;, o . i
3. ' 'lhc lcarnc.d ‘counsel for the appcllams a-'gucd th'x{ lhc'-" ;
. ,appcllants bcmg I'cdcr'll govcrmm.nl Scrvants undcr Amclc "40 of 1'
".,Consutuuon of the Islamlc chubllc of Paknsl:m. 1973 and coverecd nndcr ] '
Scction 2 (b) of Cwnl Scrvanls Act, 1973 were entitled lo all )‘.m1 - anc "
: B . B _ allowances prescribed by ru.h.r.nl Govunm-.nl for its unplnycus ",.‘-. l .
S . ’ S stated that - financial dlrccth containcd. in Ministry oq Finunce ) ,'
2 S
. No.2(lB)R-2/"Oll dmcd 06.02. 20]" was unambxguous and glear i
coepdy i x
stipulated admissibility of Health- Allawance o .1ll hcnllh pcrson el .
d cmplovmcnl of Federal Guv\.rnmu\l in 3PS .Ss.lu...u. but d'.::spllc th ;
nuhlu,.umn of the IF m.mu. Dwusum. the .|p|n.ll.ml~. wuc!clcpnv;d : ;
e grmsvm | :
. .A o e sy Bl ..".'_n..' . : ) , .
. . i v '-.\-;f <
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: -E; !E .t ’ [ m
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,subsc.qucmly (Inmnlmucd .lm.r \«crllu..nmn ol’ umllcm»nt in '

. said bcncﬁu In suppo-l n! h:: \‘Ll’SlOll. the learned wum(.l
appc”nnts referred 12 the Jadgments of FsT dated 05.10.2015. 11.01. "'0!6

18.05. -2016 and !4..1.2 2016 p.ns\cd in l\pp\.'ll ‘No. 224([{)(:5/""015
ST2R)CS/2013, 170 10 VST 118y ¢ 1251(R)CSR015 &

'.4‘0*(1()CSI"O]6 and praved for the <mm._u,hcf. The lcnrucd _
w.huncmly argucd that the rcs'pomlcnl-l‘innnén Division was blmvml, hm— o

-and cold in the same brearh as. on the one h.md ithad .xdmmu.l the chum of

" the ppelizas in paiz § o l.'.n.u Pasawise u;.n:r..;:x H R i he Han® blc
_ Islamabay Migh Court, lslnmabnd while, on lhc other lrmd llu.y ¢
the same clajm vide onder dated 2! 03.2016. e contengled that the bcm.r i -

. .once granted :md acted upon h.ul created a veste right \vhu.h cmlld not b‘. o

_withdrawn umln(cmll\'. in \mlntlon of j rinciple or n.uur.nl Just

dearied counsel lnr the appeltang l.l\lly argued thay xmpugnc(l orders - werg

void ab- unuo, cm.lm-nﬂn sidice and’ having no s.mculy ol

\ullnlra\\-.nl ’ stuppage ofr .\.:Iury unmmlul to pmublnnuu which could nol

—be awarded without :ldnpliny- the due process of L. provided’ umlcr lllc

(w\'unmuu Servants (13 l'hut.my tanl LJ:-.uphm.) Rules, 1973,

4. . The nppc-lls were rc.smcd by the rcspondu)ls Il ,Was. s(a(c
lhnl lhc said allow:\mc \\.n x-u( .\dmm.xbh. to the appellants as lhcy did n
“fan umlrr the 'lc.uu'u.-': of huhh petsonnel because health pcrsonucl mc.uT
"a pcrson Who licld a' post in .m\' institute or organization dchvcrmg scrwcc.:-- -
~in the healih Scctor and mcludcd in Schcdulc-l It was further submulcd tha{ -

(hc Health Allownncc was n“owcd provnslonallv lo. the appellants

‘AGPI\ on the -basis of C/\DD Dzvmons k,ttcr da(cd 06. 08. 2012 but

_ subscqucnuy that Division sent a rcfcrcncc to the Finance vamon

its concurrenee for adm:csib_ili_(); of Health Allowance whigjy n:f;rc

Samc on | 4.03.2013 on.the grognd.ﬂml they were involved in the
4 of cducatiop, training and rdmbnm.mnn of disabled v..hnldrcn aud
" awitly disabilitics- and, hc.ncu. unuld not be dcclnrcd ns hcnllh p(.reonncl to|.

bccnmc um(h.d for the suid. .lllmv.mcc. The CADD on 13.03 20!
communicilion g AGPR conv cu.d sanction of the m.nuh Allm

DGSE cmployccs \\'uhnut cu..cFrrcncv. of the Finance Divisicn .mc* ihc

'\f.‘ PR - made prowxmnal .xvumn-. o the appcllantS. which ;'was

prevent the nmusc of this allm\an\.t. by non-cnmlcd personnel
submﬂlcd bv 1c\ponduu No 2 m.u health .|llow.mcc was gr:mlcd

:I‘l N
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-

- was. granicd to. the hc.lllh po‘iﬂllllLl in the employmeéni of l'ulcml

, chulanons ng of the Finance Duvmon vndc. U.O. No.r: IF.2( 13)1(-2/2012-

- that *health personnel®.meant a pci-son's\vho held a Post in. any institute or -
’ orgamzatxon delivering scrvices in the hullh seelor “and - included in

.nppcllanls compriscd of Academic and Admlmslm(wc Cadrcs, Accondmg

'27 03. 2012 the appellants. arc uluucd o health nllow.uu.c In paras-6 & 7
s undcr Facts ot‘ Parawisc comments filed before lhc 1-Ion'blc 151an3;xbad~l-hgh ’

? s ' S 65w ST(R)CS2016. etc. with M.!’s.
- e A s

:lpbrt)\':ll of the l'mm Minister, lhmugh # sumnary, spu:nhcauy moved (‘ur g

threg Federal Government Hospuuls i.e. Pakistan Instituic of Medical -

Scicnces, F.G. Polyclinic :uul N.mon.nl lastituic ofl{cll'\bxmauon Medicine.

JIhe Dn'cclomlc Cu.m.rnl of bpccml Edm..n(mn & Soc:.xl Welfare, b’cu.xg in
clucational  body, d(..lll witl- the. process of cducauon,. training .and
n.hnbxhlauon of dxs.nhlt,d cluldrcn and persons ivith dnnbxhucs' which was
carricd uul by a :111:.(:-1rol'cssxox11l tcam mcludmg teachers, profcssmmh

douors. admuu-.u.-(ux\,. mxm..h.n.:l it \uppmlm.. / .ulu“.uy stalf dld nol

- falr w;lhm lhc ambit of health orgamznuon and could not be declarcd a8

*health pu'souncl‘ lu et the said. allowance, The respondent No.3 e,
_AGPR in its parawm comments subnuucd that the identical cases Aitled Dr,’
Farkh F.. Lodhn, clc.’ vs Sccrcxary Finance were' st pcnduu, bLfOK‘C the

Hon' ble Suprcmc Court of Palusl:m. i

S We. -hcard the Icamt;d counscl for the partics and perused the
-record. : : -
6. "'_l'hé-lu.:nnh .|lh)w.mct. equal 1o anc basic pay o('zunmng s.llury

Government, in Brs .\c,hum. \w(h elteet from 04 012012, 1t was, mide .’
ddmissiblc (o non-chxuc1! cadres. In reply-to & query raised by AGPR vide ;
letter No.Tm/1g. 64/C.SIIP/1U’5/20“ -12/186, dated 12.03.2012, fhc e

172 datcd 27.03.2012 lumished dd‘ nition of (hc hcallh pcrsonncl by stnluu,

Schcdulc-l but did not include. -person who Was on deputation to the
Fedcral Govcmmcn( from any Provmct. or-other nuthomy and who was on
comracl Or on work charged bnsns .or who was paid from contmgcnmcs.
The appounnts are ncither dcpulauomsls lrom any Provmcc or othcr '
authority nor have been cngaped on con(r'u:t or on work® chargcd bnsns.
Thcy arc also not- being paid from conluu,t.ncws. On the conlr.uy, (hcy are
cxwl servants under seetjoi. 2 (b) of the Civil Servants Acl, I.)73 und urc
dchvcrlng services 1o ‘the disabled chlldrcn / persons. The bcnct‘ cmr cs / C

to the dcfi inition fumxshcd by. thc rumncc wasnon vide their u.o, au.d f
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Court, Islamabad on lu:h.alli of Scerctary Finance DIVISIOI‘I i Writ Petition
N‘o.4007.'201.4, it was calcr'oncnll) admnuul that in April, 2014 an(ry ol

C.-\DD again submitted NIS / DO-. cml(mnmg a provision ol Rs.100 miillion 7

_as HPA “for DGSE t‘or financial yc:u' "Ol - l. . lm\v«.vu' DEA u.lu..ul to

endorse the NIS 7 BOs and fou.v..rully deducted 5in dmount of Rs 92.542

million of" HPA, lcavm" Rs7.4.»8 million for thc petitioners (now

appellants) i i.c. 24 cmployu... who bclongcd to medical prol‘cssxon and camec .
undcr the _cmcna of cnmlcmcnl of HPA, as. m.r DEA (LAL)D) .

undcrslandinj; DO, letter dalcd 09.0s. 2014 was nssucd by FA’'s

n was dut) of AGPR o take acuon on’ the said letter and " decide

cnmlcmcnl It was pr.'lycd that lhc pclition was X0 .ndmmxslr.nhvu issuc wn(h .
CADD & DG.SL. lhc.n.lun. the I m.mu. Division le | c.\c..ludul fmm the lml '

of respondents, Now- the l- .'mc«_ D:vusmn h.:\ come up with diflcrent

ostand, It s hat .nllmw.d tor .qmrnh.uc and reprobate, No logical veply has

been submllu.d by lln, respondents for dx.pnvm;_, the nppullanla of their -

lcfmmah. rights. A large number of employees of the Federal (aovuumcnl

cnmlarl)' placed, are gcum;_, the said .ulvnnlng.c. Why. (hcn, lhe uppulanls

be deprived, is not clear from. what. has been written in the' comments befure L

“the Hon'ble Islamabag Ilu_,h (.om( Islamabad | and the Federal Scrvice
Trxbunal “This secms to be dxscnmmmory treatment oﬂcndmg Artlicle 4 &

25 of the Consmuuon of Islamic chubhc of Pakxstan, 1973, l‘urtlu.r the . :

nppc.llanls have been dxrcc.tcd bv respondent No. | -0 ‘refund the. pmd
amount’ whiclh is n'gaipsl' the principle of locus bocnitentiac bccnusc the
Flon'ble Supreme Court ‘ol' Pnklsl:m has consxslcntly heid that the bcnuﬁ(
onée granted and acted upon crc:ucd a vested . -right. wmch could not be
withdrawn umhlcnlly, :1 \'mhuon oF n1tural Jusm.c. Itis an cslnbhshcd
law that benefits received hy a Cl\'ll .sch'm( cvul under ery uncoua ur(lu'
p1s:.«.d by the_competent authority w:umu( :my fault on “the p.u'l of uwl
savant could not pe recovered. ‘even r - (hc benelicial orter \v.u.

sulm.qucnlly' \\uhdra\\'n or ruul'u,(f \\’c are fortificd to take this \'u,w in’

the light of the judgment of Hon' ble Suprcmc Court of Pn.\ls(:m rc.por(ch in”

. lcgally suslmnabk. and liable to be sclaside. ~

PLD 1992 sC. :07. I-Icncc. 10 this extent, the impugricd orders 'are Enol',:

|

r &

Te'ne
a3

e Miguna
A

: 7; o . We would like to makc an emphasis on the judgments ofjthe ™ -
Ti nbunal in Appcals No 1’24(R)CS/20! 5 and 381 10 405(R)CS/“016 dalcd )

T )
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U5.10.2015 and 14.12.2016 whercin- the controves
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205 W ATIIUSLLIV 6, cte. with M.Ds,

- .

xulaung, 10 llcullh
Allowance has .nln..xdv bueen resolved: \thl conﬁunh.d wxlh the said fact,

lht. respondents have lailed 1o clcm th‘ fucl. ‘As such, the .xcuon ol thc

o nspnndcnh .:ppu.:r:. to be mwlmsu.m in the light of the 'uou.xm.nlxont.d

25 of the Conslitution which puarantecs ‘:

Jjudgments on account of® Asiicle 23
q.qu.ll rights,and  equal pro(u.uon ol' law for cvery cmzcn To c.nsurc .

umfommy, rule of consistency n}lu;l be applicd whilc consxdcrmg the casc

ul' the appethiomin, Nioee the huithle Apes ot wide i jlpaent ik the |

case reported as 1996 SCMR 1155 has ahc:uly lu.ld that *rule of 5ood
governance du.a.mcLs shai the b..m.ﬁ.s ol the ;.ml decision be extendegd lo -

other civil’ servings also, w ho m.ly not’ bc. p.u‘lu.; lo the litigation, mslc..xd ofl

, uompcllmg them 10 approach the 'lubpn.xl or any other legal forum. Hc;lcc'

the claim of the appcllams is rcq.nrcd to bc dccxdcd on-the samc analogy /

: pnncxplc as fmmcd m (hc cases of' Dr. F arrukh Fiaz Lodlii and othcrs by the

" Tribunal vide u:.;udgmcnl dalcd 05 l() 2015, 11.01,2016 and 14.12 201p

- impugned -orders dated ) 13, ()lo_.md 25.03.2016 e sct aside wlth i

S. Foregoing, m view and lollowmg the rule of consistency, lhc j'
dm.cnon to lhc respondents o continuc the Flealth Allow.mcc .xlrt.ndy

;.n.mlu.l W the appellunts .~.mu: 2012, .mtl to relund all dellLllOll m.tdc in"’
compliance \\'llll the fmpugndd aor ;lcn wuhm a perivd of une montl hum .
the dine the u-pv ulthis Jml,-mcm is wccwml in their oflice, Since llu' muin |
Petitions wre

appeals h.m.- been aceepied, ivisc, ulio aceepted,

v, Jml,_;umnl_ 10 apply all thetitled :mné_nls mutatis mutandis. ‘ .
10. There sh:ﬂl be no ordcf'as 1o cds(s. A , "
n. Panics shall be informed. accordmgly - l : r
N o l ./'l g . B .. ..."Ih..“
- o ME{?HJER\ . MEMBER !
ISLAMABAD . . o : . e
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ot RSN AG TUT.

-' JX Rubina Mahmood-Awan etc. . (inC.A.1651/2017)
@O\ Muhammad Khushal Khan étc.  (in C.A.1652/2017)
Mussarat Bibi-ctc. . (in C.A1658/17) . ¢

-
i aitate Jurisdiction)
. L -
: L C - Ty - MR, JUSTICH MIAN SARQKB NISAR, HCI .
BRI , N , MR JUSTICL UMAR A‘I‘A BANDIAL oo
;-
P
i | . . . 8 a1 N 16, a -
L O i e s e
R : %ﬁ%ﬁi‘a’&u?ia‘fs’ﬁ?ﬁ ‘3?-“2 e ’”333&"‘5333?s’&‘;’c’:f‘8i’s°§2'1°3¥2i?a?§f.}'31‘275?m,.s
]
] o ‘ Federation of Pekistan through Scucmry Capital Admmxstmnon
| i . ’ . and Development- Dmsmn. - :
IR L Islamabad ete. e ot Appellant(s)
’ A e - . T R ' - (in all cases) -
e : ‘ ' S V.mz STY S
n - . Nusrat'ramr ete, . (in .A.1631/2017)
! St . Mira) Gul ete. L L (in C.A1632/17) .
‘ e  Ejaz Ahmed and others ~ . {in C.A.1633/2Q17) "
Lo . ¢ Firdous Begumretc.. ., .~ (inC.A1634/2017)
ST D Robina Qureshi etc. .~ - ,{nCA 1635/17)
: l S . . . Muhammad Arshad etc. T {in CLALE36/2017)
: i .. '+ - 'Shahbaz AkhtarKhalid etc. - - (i C.A1637/2017) -
. l . P ; 0. MuhammediToudeer Haim: c,:tc LG, 163842010 7)
b . ST Al A mEE et ‘ T {ih CIA1639/2017)
I e ’ - Taimoar [mran, Ah Khan cr.c. L {in C.A.1640/2017)
- e . DA M'nhammad .Jabbar Xhan ete.” - (i C.A.1641/17) .
’ e T Shahid Igbal ete. . ~ fin CiA.1642/2017)
S : : . Muhammead Anwar ete, = .Iixl't_,A;1643j202?) _
i . A ‘Naliced Kauear ete.- *~"°. - - -{in'C.A, 1644/17)
b ; T4 " Iqbal ur Rachid eté: . . - fin C.A.1645/2017), - .
v S ‘( ‘Ghulam. Mustafa etc. (inC.A, 1646/ 017)‘ -
g'! 3 )\{\‘{: _Mulchtar Ahmed- etc, . - ine CANGFT/17)
. “;‘ PR * Nacema-BBushra Mahk ete, : {in C.A.1648/ ’201 7.,
o ‘ Meeia Asadiete.. . ... v in C;A.1649/20]7)
! : ‘Muhanimad Qayyum ete. T . (in'C.A.1650/17)

! o . ; Muhammad Ghulam Duryani: ctc._ (in C.A.1634/2017)
' Mubammiid, Mushtag etc. {in C.A.1655/2017)

I
i
- . . . _
i : AL STED Qari Mulidmmad Almésete, | - (in CA.1656/17)
il : . Riaz Akhtar ete.” : T . {in C.AL657/2017)
R b ' Syed Zameer Ha.lclcr Rizvi, etc. {in C.A.1658/2017)
i |* . CourAssoclate LiagatAll ‘éte, .+ .. (inC.A2659/17)
i . .-.uprerne Court of P“"‘AﬂuhamnmdAnfctu : : ‘_ A (m a2 A.1660/2017) :
! - (i C.A1661/2017)

lmmwnd Wasccm ‘Huagain | ch
: J{halxd Pcrvez ete.”
. Mnhammad -Nazir Kiyani ctc. .

{in'C.A.1662/17)
T {in'C.A, 1663/2017)
fin C.A.1666/2017)

“Aldul Majeed' stes ;
: ; :]Wm1Mmad Ashmf ete. . fin c. A.1665/17) -
i \
o X

- ~ . Xy, ",q
A aj‘.' .
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" Mrs. Sahleha Nasreen etd.

'\ A(TESTED

. Mumtaz Huss‘sﬁn»’etc.
Manzoor Ahmed etc.

" Mohsin Tanvir etc.

. Jabbar Hussein etay’,

Syed Manzar Hussain Ga.rchr et¢.~

mMuhammad Saleem !(unbcr ete.
Abid Hussain etc. . .
Nawabzada ctc.

Muhammad Azccm-!ﬂmn ctc
Attaullah ete. '
Syed Nazir Hussain Shn.h etc.
Muhammad Amir ete.

mrs. Mehmood Farzana
Mubhammad Anwar ur- Rahman e*tc
Rufi ete.

© pMumtaz Kha.n cte.:

Mrs. Rehana Ghaffar ete. -

#zad Khan etc. :

- Bhazia Bibi etc.

Imran etc. .

Zahid Mehmood etc.

Zafeer Ahmed etc.

Arslan Iqbal ete.

Mrs. Syeda Khatoon cte.
ss Zubaida Khatoon etc,

Mra Farida Rgfi ete.

Badar Munir Badar ete.

Azhar Mehmood etc.

Muhammad Daud etc.

Shafiq ete.

Javaid Rauf etc.

" .Ch. Amjad Ali cte:

Liaqat Ali etc.

Akhtar etc. . o
Shaukat Jan etc,
Abdul Karim etc.
Mubarik Ali:Satti-ete. .-
Mrs. Safia Kalboro ctc,

" Mige Shezia Nazir ete. - " .-
Abdul Rashid Shah etc. LR
Mumtaz Gill ete. . \3.

mMuhammad Farhan etc. . Y.
Alfudin ete. X ’
M. Sohail Khan etc.
fyeda Sadaf Aliete. =
M. Anwar ete. | . " PR

. Miss Shahida, Parveq,n et 4
Wirs. Shamim Abid ete. .,
Mrs. Rahat Sultana cte.

WP Maqsood ete.

Mrs, Sumira Yasm!:cn
Shahid M. Khaméts.

Miss Shazia Bibi ete.

Mrs. Ruich-e-Afzal etc,

M. Amir ete. ' !

Mrs, Sumcrav/\zu etc.:

Ctin €.A1671/17).

- lin CALTOL/1T)-

‘At{:ﬁ-c‘.m 17047 20
(in'C.A.1704/17)

L {in.C.ATIONLY):

.n
-a

(n CA: 1717;2917)7’- X

.1666‘ . 017)
667/2017)::'--',» RO
66817, - . i -
(in C.A.1669/2017). . . . .
{in €.AX670/2017) .-~

6722017y
in WG} .1673‘/2017) c
(m C,A 1674/ 17) e e e
{in C:A.1675/2017): - . - =

{in C.A. 16767201 7)
(in C.A. 1677/17)
Aln C.A, 1678/2017) -
(inC.A, 167942017)°. . -
(in C:AL680717) - oc
*{in C.A/ 1681/2@17) o
(in-C.A.1682/2017)

(in C.A.1688/17)

(in C.A,1684/3017] e
(in C;A.1685/2017). Coa L

{(in C.A. 1686]17)

- (in C:A. 1687/2017)

! (in C.A: -1688/”017)

. (in C.A:168917). L
(in"C.A. 1690/‘2017) e
(in. C.A: 1691/ 2047) .
{in C.A/1692/£37) "
(i €A 1693/20 17.)
(i C:A.1694/2Q17). -

- {in C.A.1695/17) -

fin C.A:1686/2017) -
A: SO0 TMR08T):
(in C.A.1608417)." -
fin C.A,1699/2017) " 7 1,
% (in C. A.1700/2017) e e

i G AT 702/2017)

(ingC.A.1705/2017). .-
(iFCA.1706/2017) .. ..
(inC.AITORYITY. . LT
“n C.A.1708/2017),

(in C.A,1709/2017).

A(in C.ATTLL/20, 17)
in C.A.l;}zjzow

3
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VAsif Al and others: . S8
© L iNajid Bashir etc. o
Mrs. Saming Zadar ette, '
B :',Muhammad Bukhish others -,
*. i Mrs, Qamar Zahra ete. R
. "Shabbir Nawaz ete: . v
Ji Zulfigar Ahmed othiers X,
Mrs. Rashda Jabeen ete.” ¢ ¥

e ' Mrs, Najma Khanhmete. -

B

L LT Zubaida Khanum ¢te.
FEA L Mrs. Shabana Latil-ete.
S ; Mra. Zahida Naheed etc.

Mra. Raheela Ambrecn, ete.

Ms, Farzana Maspod ‘€iC:. .
‘Mrs. Kaneez Rubab.etc. >

P TR ‘Mra.'-Asla‘Basbid ete.
: : " . nrs, Tayyaba Qaiser etc..

5‘ .o T ”l‘ahi_ltaYas;rieeri'Aya:g@g.,~
& _ PR Tauqecrzt\hms\d and dthers
N " Inayat Ullah etc. ’
C - o ~Syc:d'.‘\rif Hijssain Shah etc..
: Parveen Akhitar-ctc. )
; S AMuhammad"’féusa.tetc.%‘ .
! . e Nasreen Anjum Aya ete.
H Muhammad Ishaq ¢t -
Azhar Mahmood; €te. .
b o Abdul Ghafoor etce. . L
i g ~Muhammeid.sayyndget¢.,,

Lo - Muhsmmad SaleemKhan ete.

. QulShadete..-  :
Josheph Rafig ete. - - -
. 'S}iedzu'S‘adal}_Ali‘lcm._ SR
o+ Mrs, pehnaz Ajmal ete.
Javed Igbal etc. - - ;
'.Mrs;tRig;wa_'mi Shahidetc.
& o .MuhammadAjm‘al-om_., ..
e | Jquidar Fussaiy’ ete. -~

¢ 'Pervaiz Nadeen etc.
ol G - psif Y.Qunas*c:.c'.'\, :
MR e Muhammed Younés etc. -
.. - .Courtés ciale . o e atrid: et :
- suproine Couh;ol,,aamsun’ﬂ‘,n“ Meshid ete.
T jstamabad. K Mmlmmad:'l\slggn'-etc.r '
R - 3houlkat Mashid-ete:

s / e Ms.‘Ya,smin-Taﬁ&ﬂtc. :
i

T K .]';T‘EST ED: " Adnien Bapar-éte. -

0

el M\jmaxipmad'halam-'_etc. .
L vigs: Rubina Anjum etc..
A e o :

R

i

. .- wirs, Mah-c-Nag lorar & others .
Miss Lala Rukh Qurshi etc. B
Ms. Raheela Haider-dnd others
‘M’-En.;Ne.ure'cn"'lgbaI:am&:o:hqrs- .

. Mrs. Shahbana Kaysat et .

¥ Dt wvhammed ldrecs 98560 etc, *

(in C.A. 1723/2017) -
(i C.A.1T24/2017)
(in C.A.1725/ 17y -
(in. C.A.1726/2017)
<. lin C.A. 1727/2017)

3 “lin C.A.LT28/17)

Vi C.A1725/2037)
fin C.A.1730/2017)
"y (IniC.A1731/17)
in'CiA. 1732/20 17).
(i C.A,1733/2017)
i C.ALTI4[1T)
(in C.A,1735/2017)
in C.A. 1736/20 ¥4

. {in CALTS?/[17)

e T T -Mrs. sl;ammnmsagncz.omc:rs‘ N _(;n.c;».‘.waa/zoxﬂr

{in C.A.1739/2017)
{in C.ALT4O/1T)
- {in C.A.1741/2017)
:(in C.A.1742 /2017
fin C.A.1743/17)
" fin C.ALT44 /2017)
“tin C.A.1745742017)
{in C.A,17%6/17}
(in C.AIT47 /2017
. ~{in C.A, 1748/2017)
(in C.A.1749/17)
(in'D.A.l'750_/'2.017\ »
: .‘.-A'.in'C.P..1751/20'17)
(in C.A.1782/ 17
o (in'~::A.1753/2017)
© in CA.1754 /2017
“{in C.A:1755/17
{in C.A,1756/2017T)
(in- C.A.1757/2017)
o (im C.A 1758/17)
i fin C.A.L759/2037)
. ln C.A,1760/2017)
, (in,c;r;.l,'/el/ 17)
‘lin C.AL7EZ 12007

7 [inC.AL763/20171

i lin €.A1TEA/LT)
{in C.A.1765/2017) :

i (i G.A.1766/ 2017

¥ (in.C.ALTE7/ 17)

T i CAL1768/2017)
i C.A.1769/2017)
in CALTTO/LTY

{in C.ALTTL/2017T) ‘
tin C.A.L772/2017)

i C.AL773/17)

(i C.A 1774/ 2017}
(i C.A.1775/2017)
{in C.A.1776/17}

i G VTTT {2037
tin (LA 17782017
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RGNS D A,

Ms. Nazming tc., ., -
© Mg: Tasneem. Fauma etc;

etc,
L ~ Miss Maz Tahir ete.

© mirs. Shagufta Bibi
[Chawar Idrees ete.
mrg. Naila Iqbal ete,
Amjad Badshah ete.
‘Waris Malik ete.
Imren Anwar stc.
Amjad Sohail ete.
* Asif mashid ct.c.

* . jirs. Nusrat Dastagir etc.
Mukhtar Akmed etc.
Basharat Masih ete, . -

: Ali Rehman etc.

Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ashial Al etc. .

Mrs. Kausar Ayub etc .
‘Malile Waheed Shahzad etc
. Ashraf Mashid etc.

.. 7 Mubammad Ajnial-etc’
L pars, Shaista Manaszir eté.
Mumtaz Hussain ete.
Mrs.Saimea Noreen ete.
Rauaq Ahmed ete:
mulammad Ayub etc.
Fjez Ahmed etc..

Shah Muhammad. Afial ete, ‘

. muhammed Javed ete.
.. . ttuhammad Asif cte.
. . muhammad Kha.hq etc. -
: © . . Nafisa Hanjf étc. . .
- Qari Zahid M(-hmood ctﬁ.
Asif-Amin ete.
Mrs: veronica ete.. "
Qarl Mihammad Sxddxque ete.s
Syeda Saima ‘Nasir ete. -
S Mrs. Huma Waseem ¢tc: -
e - Waheed ur Rehman-ete. -
. ‘™Ms. Sa.m‘a Parveen éte, -
Ghulam Rasool:and others
: Tariq Xhan etc..
Muzaffar Hu'asmﬂ Rathorc etc
h&: Ms. Shahena Shahid-etc. -
Muhummad Khan-ete:-
oy ssoclale: Basharat Ali etc.
Wsrdm g Gourt of Pakistan . Tanveer ote.
ishamabad” g o bhir Aluned ete.
Mrs. Shamim-Alkhtar etc.
_ Tanveer Ahmed ete,
S.M. Siraj etc.
Zahid ¥chmood ete.
Mrs. Nadxa Noreen etc.

T

ESTED

Muham"rmd Navced Arxf I{.hah .
. Ain C. A I78”/ 17)
(in C.A. 178342017}~

" Syed. Sultan Shah ete: , "7 '
o : (m(‘AUBS/W)

U in GLASTTO0 2

" lin C.A.1829/17)

w

in CA. 178072017
_{inC. &1781/2017)

{in C.A.1784/2017)

{(in-C.A. !786/201'7)
{in C.A.1787/2017) -

{in C.A.1788/17)

(in C.A.178972017)

{in CA1791/17) "
“{in C.A, 1792/2017)
{in C.A.1793/20}7) .
{in C.A1794/17)
{in-C.A. 1795/2017)

{in C.A.1796/2017)".

(in C.ALTO7/ 1T -
fin C.A. 1798/2017)
{in C.AL 1799/9017)

lin C.A.1800/17)" "

. lin C.A. 1801/2017)
(in C.A. 1802/2017)

- in'C.A.}8037Y7) -:

: (m C.A.1804/20 L?}

. {in C.A.1805/2017} -
. {in C.A.1806717) t

{in C. A.180772017}
{in C.A. 1808/?017]
“fin C.. A.IBOQ/.\’/)

{in. C.A.18Y0/ 201 7).

{in C.A. 1811/9017)
{in C.A.1812/17)
{in' C.A:1813/2017) .
(in C.A.1814/2017)
i C.A.bBi.q/ 7).
{in C.A.183672017):

{in C.A.1817/2017) -

{in C.A.1818/17)°

{in C.A, 1819/"017) -

{in' C.A.1820/2017)
{iri C.A.1821/17). -

. {im C.A 1822/2017) :
" . (ih C.A.1823/17) - ‘-
. (in C.A.1826/2017)

(in C.A.1825/2017)
fin C.A. 1826/ L7 -
{in C,AT82772017)
{in C.A. 1828]20‘17)

{in C.A. 18.40/201’7]
finC A.18.51/2017)
~lin C.A.1832/17) -

- {inCA. 1333/2017)
© .. tin C.AJ5834/3017).
" {in C.A:1835/17) -
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- Shahzad Nasir etc. .-

Miss Rubina Aqgeel etc.
Irfan Ahmied etc; - ;
Kausar Afza et .
Atif Rashid eté._ . - -
Mist. Shamim’ Alchtar ete.
Babar Mchmodd eu:.

. Ihean Ahrned ‘ete. -

‘Mrs. Naghfaha Jabeen ete,
Qari Muhammad\Abbas €te.

. o Noureen Kazmi ctc, B
. : Sajid Masih ete: - ‘L"'-
: B Mrs, Uzma Khatoon' ctc,.
Abdul Manan eté. - 3 -
Harpon Rasheed e
- - Bajid Mehmood. etc
. Zeeshan ur Rehman etc. .
"~ Muhammad Saleh: ete.. -
Baid Rehman etc, .
. Muhammad Aahrsf ctc
Guftar Ahmedete. .. -
Shahid Rauf etc,- .
Farrukh Saleem.etci
. . - Muhammad Irfan ctc,
. Muhammad. Igbat etg. .
e Zia-Ullah Asad ete. .L_,‘-
Falahat Shahid ete,
Mrs. Asghari Bano ete.
Zia Afzal ete, :
Muhammad Rafagatete.
- Raflg Masih ete..
Javed Igbal ete.’

_Mst. Ishrat Masood etc.
" Zaflarigbal Bajwa-etc.

. "Khalil Ahmad Bajwa etc.

' Alam Zeb etc. .
Muhammad-Iqbal eic. -
‘Tanveer, Baw\em ote.
Ghulam Imran; Hmdm- ete;

- Muhammad. Parid etc.
Chan Mehmood Sajjad etc.
Nizar Ahmed (17N
Aslam Shahzad ete. -
Shauleat Ali etc.

Niaar Ali - etc, . .

e Muhammad;Amf ete, |
Arif Mehmood etc.

“Syed Rizwan Ahtied ete.
Muhammad:Aslain etc..
Mazhar lqbal’ K.iyam ete.

l

guupremu Coul of PakistanMunir Masih _étc,.

lslamabld

M

. Shaukat Hayat otc
Nazir Mehmood ete, -

‘Muharamad Yamccti.etc;'- -

. Syed-Akbar Husgain ete. - .
-Syed Tahir. J-Iuaaagm ete. .
M.. Nadia etc..: i

.

{inC. A. 1836/”017)
(m C.A. 1837/2017)
{in C.A1838/17)

{in C.A.1839/2017)
{in €.A.1840/2017)
{in C.A.1841/17)

/S’

{in C.A.1842/2017)
" (in €.A.1843/2017)

" {in C:A 1844 /17

{in C.A. 1845/2017)
fin C.A.1846/17)
{in C.A.1847/2017)

{in C.A.1848/2017)

in €.A.1849/47)

(in C.A.1850/2017) -

‘{in C:A.1851/2017)
{in C.A.1852/17)

{in C.A.1853/2017)
(in: C.A.185472017)

(inC.A. 1855/ 17)
. (in C.A, 1856/2017)

{in C.A, 1807/2017)

. (inC.A.1858717)
~* (in C.A.1859/2017}
* (in C.A.1860/2017)

(in C.A.1861417)
(in C.A.1862/2017)

'fin C.A.1863/2017)
lin C.A.1864./17)

“{in C.A.1865/2017)
{in C.A.1866/2017)
(in C.A.1867/17)}
{in C.A.1868/2017)
(in C.A.1869/17)
{in C.A.1870/2017)
(in C.A.1871/2017)
(in C.A.1872/17)

. - (in C.A,1873/2017)
! rC.A.1874/2017)

{in'C.A.1875/17)
{in C.A.187672017)

. finCA, 1877/2017) .
- (in'C.A1B78/17).

Ain C:A.1879/2017).

S (in C.A.1880/2017)
" (in.C.A.1B81/17)

) (m C.A.1882/2017)

(m LA, 1883/2017)

{inC.A.1884/17)

(in C.A,1885/2017)

| {in CA.1886/2017) -

{in C.A.1887/17)

' (in (%A.1888/2017)

{in C.A.1889/2017)

" (in'C.A.1890/17)

{in C.A.1891/2017)

. {in C.A.1892/17f

*

T S————— iy LS




] M'uhnmmaj:l Alchar

Khalid Usrhgn elG |

Zafar Ejaz etc,

. Azhar Ali. ete,

srban Mehirood ete.

Arif Khan ete, . .
Atif Amen Butt etéia .
Muhammad Siddigue etc,
Ghulam aiBar e, S
Zafar Khan Khattalk ate;.
Labar Sultan ete,. .

- Younas Masih ete, b
" Muharamad Ferogz ete.

Taj Muhanhinad etz K
lylfuhammgd Yousal ste,
Muhammad Rigs ete,

' ‘Sibghat urRehman etq,

. Zaheer Ahmed- ete. -,

Munir Akhtar Qureshi ete, -
Nasir Ahmed ete. . - .

Manzoor Alinted ete,

Muhammad Zahir Shah ets,
: Muhammad Tariq etc.

Muhiamrnad. Khalid ete.
Muhammad Bjaz etc,
Muhammad Tgbal.ete,
Azad Khan etg, -

" Syed Uimer Shah ete.

Moeen ud Din Akhtar ete,. -
Zaril Hussain Siddique ete,
Fazil Wadood etc, o
Abdul Salam ete,

Kamran Khan ete, -

. Nasir M’éhmood'ﬁ‘at_ti gte. .

Muhammad Bashir ete. O
Zulfigar Alj ere, - . .
Khalid Mehinood: Khan -ete.
Muhanunad ‘Shafi ege, |
Khadim Hussain Shah ere,

' Tahir Masih etc. S

A t‘;EsTEb- |

“nnn Associate

e Court of Pakist,

islumabaq

Shahid Abbas-Shah ete, ::
Yargh Rehman et - -
Shamshad Ghur ete.
Muhammad Riaz ete,. -

‘Muhammagd Salman Siddique etc, in. C,A,1937 /40

Fiaz Ahmed.etc, +- ) .

. Riaz Ali- ete, -
" Sacedullah ete,

Yasir Mehmood ' ete,
Utnar Baksh - ete,.
Muhammad Fayaz ete.

Saima Rana ete, - : ..

Muhamnmad Kaleem Khalid agh, ©. fin C.A.1945/30;
! " in C.A/1946/2077)

Mehmood Arif ete, -
Zecshan Khan, etc,
Abdul Gayyum ‘ete,”

‘Muhammad Nacem ete, - -

Masoed.ete......

L (in CAA9TE)

. 905/2017) - ..
.. (in C.A.:J.QOQ-/QO:IV')' o
- (mCAlsorsry) -
.- lin G.A.gli.QOB_/{QGl")" :
;. {in C:A. 19097
T (in C.A.1910y
(in C.A.

l 7).
/2017) -

{(in-CA.1913/17) R

S R CiA198/20 17y "

. inC.A1015/20%7)
" (in C.A 191672017
- finCaA.} ¥ E

in C:a. 1988 2012) "~ -
. Min C.A.191972017)
(in-C.A.lQﬂG‘/J'?) s
{in C.A.1921/2017) .. :
(in-C.A. 102042047
{in C.A, 1923/ 4w :
- n'C.A.1924/0017) .
(in C\A.1925/2037) .« -
linC:a.3926/17) ° -
(in C.A.1927/2017) . -
{inC.A.192¢ (N
(in C.A.192875n

(in C.A.1930720)Y7) s

{in C.A.1931/2017)
{in C.A3932/17).-
- (in.C\A:1933720
(in C.A.1934y
{in C.A.1935/};
+(in. C.A. 193642

-, fin C.A,JQ;—};&

(in &A.IQGQ G:

" {in' C.A:1940/20

- {in C.A. 1941717

" -fin C.A.1942/2q17) ..
~ fin 1t’.-‘.A.194:5,/"--’(3‘%‘»’1‘

“fin C.A, 1944,/

... (inCA.1947)1%). -
. (M C.A.1948/2017)

- (nCalsa0/2017) e

2017 .

Cestreiartaree oo . . -
. ' - e

et




Gourt A loclate
Supmmo Coltiftof Pnklmn
lslamuqu -

o -t
Naveuda Shgr

- Azhar Qam ete. -
= Pervaiz Magihete..

. Muhummcad Mumr ete.

Shahaogn Are ete.
< Mrs, Parvasn Zeidi ete.:

‘Muhammad Kamrag: cte.

. Misn'Taslecm:A.ht etc

- Rulthsana; Yasmcen G

.. ~Notden Altafets, -

- Pehmide Akhtar: .ete.
. Junaid. Hﬂdcr- ‘ot
' Waqar iAhided étc,

Wagar Husgaln Shah c(c

Shahid?) Heigsain ete: .

--Abdul:Razzaq- ete.

.Bilal Ahmed etc, -
MuhaminadParvez ete.
: Nusrat.kjbal.ete.- o

Samina. Harmeed etc
‘Amir Shatizad. etc.:

- Ghazdla. Glvafoor ated
Tayyaba.Sadafete,

‘Sharnim Afthtar ete, J‘
- Qeinind Jahsur ot

-Tahira Naheed ete; . -

" Muliaminad’ Waseem etc.
' Nageem ARbitdivate, .

: Laehniz Parveen ate.

‘Ahmed Bilal Karim etc. %

. Farhian.Abbag ate; .
.Muhammad Khah etc

| Surtiyk Askfag.ete, ¢
“Mubaninad: Hariif- etc

Ashraf Masih ete.. "
Amsgr Mahmood~ -eto,
Nasreen Aga.x ctc.

Imtiaz Huasain

A w Mat!oobﬁuasam :tm

g

- PmemMuamctc..-- o

" h oyed Sajjad Hussam Sha.h etc; E
- _'Hajlra. Bibi ’

+ “Tabssun Segum, ete.

s Muhammad szwa.n etc. i
Muhammau[ ‘Roshen ete. -

" (in.C.A. 1950/ 1 /)
{tn G.A.1951/2017)
. in SLAag5%/) 2017)
. in ClA. 1958717
{in:GiA. 198473017)
i QLA 1955/17)

fin C.A,1956)2017)°

_ (in G, 19a7/z017)
Ain-C.A. 19588/17)

“{in CA. 1959/201/) '

{in C.A 1960/2017)
" (in.C:A.1961717)
{in- €A, 1962/2017)
(inC.A, 1963/2017)
* {in C.A. 1964 £17)
(m ‘C.A. 196’5/"017)
" (in C.A, 1966/2017)
(m C.A 19671175 -

* i CLAL 1968[2017]
(m C.A1969/2017)
Jfin C. A1970/17)

{in Q. A, 1971/2017)
| @R CA 1972/2017)
" fin C.AL973717)
{in.C, A.1974/2017)
(m C.A.1975/2017)
- (in C.A1976/17)-
-{in C.A.1977/2017) |
(in CA 978/17)
" {in. J£9‘79i’2017;
< (m C.A, 1980/2017)
‘{inC.A.1981/17)
Y ChA:1982/2017)

{in C.A; 1983/2017]
fin C:A. 19847 17)
(in C.A.1985/2017)

© (i CiA, 1986/2017)

1887 /17),
288/2017) -

HinC.A, 989/2017)

“(in C.A.1990/17)
(in C.AY 199‘1/"017)
nCA :1992/2017)

(mCA1993/17) C

* (in-C.A.1994/2017)

.{in C.A1995/2017)
{in C. A.1996/17)
(in C.A.199772017)

(1.C.A. 1998/2017)
{in C.A.1%95/ 17}

- fin C.&, 2000/2017)
BrrCaoor/1r)
Ai%00242017)
,260372017),
LA 2004/ 17)

‘ '((in €.A2005/2017)

fim'C. A 2006/ 2017)




> .. .‘
. - B [N
‘. . .
X o
& :
I T
. .
w
;.
¢
H
g
i
:
\
-
.
."

supr gy° - coun Ak
' Su Su clate .

_ Ume-e<Farwa ete:

- Bilgees Banio ctc. "

Toadat Husgsain. etC: - U

Ms, Azre Batoo] eter ™/

. MushtaqMasih ete.
. Mazia Bang'etC.
v Syad’-S&ghx’uld'x’F

etc. ’ .
Yasmin Fatima_ett
Muhanmmad lsmail et
Naheed Akhtar etc.
Zahida Rashid etc.

" Woeen, Shahzad-ete. T

Hifsa Hameed etc-
Rizwana Bashir ' ete.
puhammaid ‘Sabir etc.,
Uzma Nawaz et .

o

Sy
+

Ghazanfar,Abbag ete.

_ ¢ Fouzia thamshad etc.-

Saira Shaheen etc.

" Naheed Rauf ete.

.(
r

. Méhboob ur Rehman stc.

Shahnaz Zafar etc.
*Abdul Rahim etd/

Mrihammad Umair ete.

Muhammad Ashfaq René ete.

Haleema Sadia etc.

. Mehboob Hussain etc.
Muhammad Javed etc.
Kbaﬁd‘}vfchmood ete. |
Ashfaq Hussain ete.

. Shabir Ahmad etc.
Zulfigar Khan etc.

Muhammad lmyan ete. .

At Mehmgod Khan Niszi oo -

frikchar Ahmed €tc.
. kifat Sultana ete.

. Bulbul Jehen ete. .
: ,:Muhammad Majid etc.
" "Rukhsana Amin-etc.

Rana Muhamsmad Riez ete.

Shoukat:Ali ete.
Ehsan Ullah Butt etc.
" Fayyez Huesaln e€tc-

¢ ian Mubeen Sarwar

‘ : A ‘("IVTESTED

. Irfan Wasgem etc.
“Tahir Mehmood etc.
Rashid Ali ete.

"¢ {lussan Mirza etc.

fiyed- lmdad Hussain Sheh ete. © M

greme Court of Paxlistan. Maskhoor Khan etc.

lsiamabad

RS
o7

\.
/
&

Parah Ahmed-€tc.’
Aisha Fareed etc. -

Umnair Hussain ctc, )
Afif Javed ete. . W
: . L o

“ s. Robina Sadiq et¢:

ete.

Ty

e

arhatBukbam I

i CARO07/17)
. 6ba/2017) - .

iR
- (in GiA12020/20 17).

N

)
10/

A
C:A.geY8

+C:A:2019/17)

(wc;m.zoqi 2017} -

L(niCA2022/1T)
izt C.4:2023/2017)

' {in CA2024/17)

PR

. in Gy

m,c-;A.aozsmony

iz €-A2026 12017}

(ir‘l_:C;Al?Qﬁ’Z/ 17)

L (e 2028/2017)
o G A2029/ 2017)

{in C;A2080/17)

. (nC.A2081/2017) .

(in C.A,2032/2017). -
fime
(

N L
(0 CALSD37 Y201 T)-

fin C.AZ038/2017)

. {in C.4:2039/17)

{IniC.A.2040/2017) .
204172017)

o B P2 7)Y

in C.A.204372017)

H046/2017) .
<A204712017)
2048/17}:.

-CA20497/2017),

b {29071,
. - (in @iA/2050/ 2017},
v nd

A205 PR

(i C.A.2052/2017): :

© (it C:A.2058720171 -

E Muhamrdad.l‘lé.seebullé.h cte..|

ik CA:2054 /17 - =

0056/2017)

(e 2057 [ X7)
L CiA2058/2017)

I S -

2017) - - -

- . AL083717) ~ e
SC:A20%4/2017) - -
. ,@camoas/zom

..  A.2044/2017) - .
R .-(1:'1‘0;1{.‘.2_0‘}5/17)
. {in CiA{
1
- fin

8-

N
AR ) : .
+ ~mhieoEy’

AR ea N

3

R

Py

3

I -
\ o v K
& . \
e v ) K
2 ‘ K
. . .
: e :
3 \.. i
- . .
' .
.
'
——— "
a2 P ~
. = ppo——
1
B .
%, 3 s
13 M
" ,
' ; 5.
1
4 5
. o kN N
¥ " '
. .
B ' .
i
.
N ;o .
.

n.._ﬂ



A

‘COL S

" Suprems L

o lS_’uprgf

.

1 Courth
*Suprerng.Coprtof
R Islamabad

hoe ‘*!,ﬁ"i~
crof

I

- -Rukhsane Begum ete. -

-1 : ‘Albar Aff ete, .o
‘Nﬂﬁk&l‘,{qsgcm ete. .

¥ Hafig Mulaunad Subhaai etp: '

" Imran;Nazir ate, . g
" Imran Bulhgh ete, o
Muhammad Aslam--¢te. -
.8yed Kashif Fussain ete;
- Fazaj Aluned ete, .
oo Ne.deemAshiq ete. . -
. ﬂ_ﬁ-MﬂhamMQd ~ete,
. NAl Haider Zéidietg.”
| Saima Bibi Awariate;
- ! Wasgem Ahmed ete,., -
" Mrs. Shamim Bibiete, " .
- MoHabib Khan ete;
. Yéethin Akhter ete:
‘Shahithalid e, -
Syed-Amjad Hussain ete,
Re; AN Qayjrum etc,
Shatibaz Ahmed Khan 4.

b

. IRikhar Ahmeéd ete.:
*- Tariq Russain eic.
Kamran AL gte, -

Mubammad Shahid Rasheed: ‘ct';:. :

. . Hady.Hussain etc. .

N e e,

. Hafeez Ahmeqg ete, . -
- lmren Khan.ete, - S
‘Muhatamad Yasir ete.: -

N Tarig Melimood ete,

Mis. Rehana Kausar
"Habib Ulial Nié;zi ete,
Habib Ullah erc!
shainmd Kivar atc;
YaxiEhad Afimad ete.
Qlammad ete, - . :
Mehmqod ete,
Zafar Hayat etc. o
- ».~Hafeez»_u1:e;lgqhman Soomiro. ete,
MuhammadiRamzan atc,

ele: .

Py
Yj’sir

Rafaqat Alf ete, »
Muhammad Jaffar ete,
2 ha‘n Saleem ete,

- Tark

. Mubashirig) t
, -'Muhgmmeidzﬁuqman ete.
| ‘Allaki Bakhsh cte,
‘Mubiatamad Riaz -ete.

. - Zulfiqac Ali etc.

. .
Ty -fin C.A.2068/201%) )

“o  fin C.A.2073/

w (i _C.A.2082/201-7).

Mubae}ﬁr.Hus‘Bajn Sh,ah: ér':tc.' ‘

K (1. CA2004/2017)
“ lin C.A.2096/17) -

‘Syed Muhammad Irshad etc, . - (in C.A.2108/2017) - T

© - i C.A2063) 175 ,
{nC.A.2064/2017% . .

(in C.A.2065/2017; . ..

{in G.A.2066/ 17)

{in C.A.2067/2017)

- (n C.A.2069/ 17)
T (in C.A.2070/2017)
(in CA.2071 /207 7)
fin C.a. 2072/ 17;
2017} . [
: (in»~C.A.20‘74/2017) e
in'C.A.2075/37) - S
e (in~C.A.20'76,/2017)
S (i-r;-‘C.'.§.2'077/201.7) ] )
“@nC.A2078/17) . .
. {in C.A.20792017) . -
" (in C.A.2080/2017)

in C.A.2081/ 17)

o (in C'.A.-2083/20-17') . R
-{in C.A.2084/17) - S
(in C.A.2085/2017) . . T
lin C.a.2085/2017)t - . ce
(in C.A.2087/17;
© lin C.A.2088/201%).
Hin C.A.2089/20 7

“ (in C.A2000/17)

- (inCAu2001 /201 7)
“finC.A12092/2017)
(in C.A.2093/17)

. (jn:c.A.zogsmm"/)

(in C.A.2007 /20, 7
{in C.A.2098/2037) .
(in C,A.2099/17)
2Ai2100/2017} .
1 C.A.2101/2017)
(in ,c.A.zmz,!zom i
{in CA2108/i7)

{in C.A.2104/2017)
(in.C.A.2108/2017
(in €.A.2106/17) i
{in C.4.2107 /2017,

{in C.A2100/17
{in C.4.2110/2017)
{inC.A.2111 /2017)
fn CA2112/17)
T (in C.A.216/2016)
- (n'C.A.806/201 6}
. (infC.A.GO?/;é) .
" Hin C.A.808/2015) T
- 4in C.A.809/2016) .-
- lin€.A.810/ 16} _—

Kl
Yy . "
t : N\ K
' ‘ o ',lff“"';'ﬁ"ﬁ :
Sedlooo - i - -




;
. Muhammad Att\que ur Rehman : L i "
. etc. . . o (1nCA811/2016 , *; P
Respondents(s) ' K C ” i .

For the Appellant( ) Mr Sapd Ilyas Bhatti, DA.(" L . !
{in all cases} . : .Syed Rifagat Hussain Shah, AOR - L CE r
S © © Ms. Saadia Kanwal, $.0 Fin. =~ S :
" Mr.. Abid Hussain Channa, S.O°Fif.
- Mr. Sajid Javed, ‘Asstt. Legal Fm

Mr. Abdul Razzag, AAO MEG

e S TN

Rawalp1nd1
L - For the Respondent(s). In- person :
5 !

For the Respondelit(s) Mr Muhammad Ilyas Loth ASC‘ ’
(in C.A216/16] - ) » _Mallk Itaat Hussa.m Awan, AbC

Amicus Curia€: . ' Mr. Muhammad Makhdoom Ah .
o o Khan, Sr. ASC . .
Mr. Sikandar Bashir Mohmand ASC

4 o — T ANANEN L Y T

" Date of Hearing " - 17.041.201.8. o

| | JUDGMENT ‘ ) } '

, UMAR ATA BANDIAL J— By leave of s Count | o P] ‘, ;
grctnted on 23 02 2016, 0142016 and 12;2 2017 i the | ?

g several connected appealﬁ before us ‘the appellant Federal 3 ‘ :l
'_Government ‘challenges the Judﬂments dellvered on common' b '

- questlons of fact and law by the leamed Federal ‘Service Tnbunal ﬁ

von OS 10 2015, 11. 01 2016 and 18. 07 2017 'I‘he Judgments ! L

K 1mpugned in the connected appeals declare ‘the 1espondent

' "% -ernployees of dlfferent 1nst1tut10ns funcnonlnc' under the-

j Dxrtctorate General of Spec1al Educatmn (“DGSE”) to be enntled- .' i

-to payment of Health Allowance granted by the Federal‘ ‘ r

| Government V1de its Ofﬁce Memora.nda dated 04 02 2012 and | R T

- 06.2.2012. These Memoranda are 1ssued by the Fmance D1v1<;1on | t :
"'(Regulation's 'Wmcr) Government of Paklstan pursuant to R b ,‘ l: :

7 o approval granted by the Pr1me Mmlster under the . Rules “of - o iE
lé},*?)/ .~ ' '.-Busin.ess, 1973 It would be useful to reploduce the two ‘ - o

easty SR

&m‘%.




&) - bk
‘; “memoranda containing the terms and conditions for the grant of - : il
: o : Health Allowance to eligible‘per,sons: o ‘. o \ # o i

. *Government of Pak:stan ‘ . I A
) ' Finance Division b . S . Y
_ o - (Regulations Wing) . . = . i
- F.N6.2(13)R-2/2011 . . Islamabad, the 04t Feb,2012

. . L OFFICE MEMORANDUM d

Subject: " GRANT OF ADHOC ALLOWANCE EQUAL TO . - i

" " ONE BASIC PAY AT THE INITIAL OF THE -~ s Y r

* SCALE TO THE HEALTH PERSO.NNEL IN BPS - f il

SCHEME. - o A o : { ;

. o . o { ;

: . The undersigned -is directed to say that the 1} ;

Ordinance No.V1 of 2011 that sanctioned the Career Structure for ‘3

P - . Health Personnel Scheme {(CSHP) has lapsed on 26.12.2011. . - i
g . L Accordinigly, CSHP is no longer in the field and all health personnel - . : L o i
‘ : have consequently reverted to the BPS scheme. In order ‘to ' o .J o i
‘compensate health personnel for the loss-of benefits sought under . . c Lo h 1

CSHP while preserving their status as Civil Servants, it Has been - . . 7. . : 5 o

decided by the Federal Government to grant'adhoc allowance equal . . ’ o
_to one basic pdy at the initial of the_scale to the health personnel - : B N

in’ the_employment of Federal Government, in- BPS scheme, with ’

. effect from.-1st January, 2012. This will be in addition to their 1 '

.. existing pay/allowances in BPS Scheme.” ’ Lo i

2. This Division's OM No.2{13)R-2/2011-698 dated 17t . i

November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. 'z o i
: i 3 e

s/

(M. Munir Sadiq) - A

Depuity Secretary (R-1)’ i

L ek, . e : .. }3

“Government of Pakistan. . ) :

. Finance Division o e . : T
. _ (Regulations Wing} . . : ‘ o h
: . . FNo.2(13]R-2/2011-777° - Islamabad, the 06t February,20i2 ~
o OQFFICE MEMORANDUM '

subjeét:- " GRANT OF ADHOC ALLOWANCE.EQUAL TQ ONE '
. .- .. BASIC PAY OF RUNNING SALARY TO THE HEALTH ° ) . .
PERSONNEL IN BPS SCHEME. . =~ - _- o -

.

‘ _In continuation. of Finance; Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been dccided by the
Federal Government fo_grant benefit of one basic pay of running .
salary as : Health Allowance to the. health personnel in the
employment of Federal Governmment, in BPS scheme, with effect

- from 1% January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to

~'Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House - Officers respectively w~.e.f.‘1.7.20'11. will

—sw s mprrresyran T melnny, T o Ty ms e Ty y

continue. S '
. Sd/-- -

(Manzoor Ali Khan) : .

Sr. Joint Secretary (Regulations)”. ’ 1

' '(emph::isis supplied). " ) ;
.2."  Learned Deputy Attorney General has cantended © - - & .
thet the Health Allowance granted by the Federal-Government is - H
available to health personnel in the employment of the Federal .

/ .. Government in the BPS séhézﬁe at three hospitals established in

. .('? il St
. Senior Loure

\.,-"-J’\ kL%
" Gupreme Court ot ©
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w-. ' Islamabad namely, Paklstan Instltute of Medlcal Smences.

[

o ~ (“PIMS”), Federal Government Polychme (“FGP”) and Natlonal

A
i
~ \b

Insututlon of Rehabﬂltatmn Medlcmes (“NIRM”) The employees
~at these hosp1tals do not have a career structure in place’ after 4

. L )
Ath_e Career Structure -for-‘I-I_ealth Personne,l Scheme Ordinance, - . o lr

_ 2011 (‘fOrdinan'ce”) lapsed on 26.1. 2011. The Health Allowanceh R . 'v . , R

faso e

was accordlngly granted by the. F ederal Government asa form of

'compensatlon It 1s clear from the “two. memoranda dated o
042 2012 and 0622012 reproduced above that the Health

fAllowance - is granted- to “health personnel” " However, the

e
TRt

composmon of the category of employees that are ehg1b1e for the'
: oenefrt has not been prov1ded therem The respondents WhO are
se'reral hundred in number are unrepresented by counsel In- -

view of the fact that a large number of employees are a.ffected by:'

thc 1nstant controversy, the Court has sought assmtance from .

1\/11 Mu_hammad Makhdoom Ali Khan, Sr ASC and Mr Slkandar

Bash1r Mohmand ASC as armcus curiae. 1n the matter

Pt e - o

Mr. Slkanda_r Bashlr Mohmand 'ASC made able subrmssmns : . .

before _the Court- that hlghhghted 1mportant fac,ts a_nd_'.

EX Eacre

docurxientsi on - record “which simphﬁed the- 'controversy 4 o

.

Y DA

e

appr emably

T W E SNOE

, 3; oo It transp1res that an Ofﬁce Memorandum dated ) J -

I RN TR
g

27 03 2012 by the Fmance D1vxs1on (Regulatrons wing)- clarifies

chaeyl sy

that the term “health- pcrsonnel” used 1n the ‘above mentloned. E

‘memoranda bears the meamng grven to: that expressmn m‘ - A i

' Sectlon 2(b) of the Ordmance ThlS deflmtlon refers to the -

Acontents of ScheduleI to the Ordmance Wthh :pecifles the ) o 1 ¥

| service prov1ders who quahfy as health pers onnel. A ~perusal of

ScheduleI shows that five categones of serv1ce prov1ders are
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: class:.ﬁed as health personnel namely Doctors, Alhed Nurses,

Paramed1cs and Support The sermces spec1f1ed under the\
categones' of Parar_n-edrcs and ‘Support_. include .T,eache.rs, -

" Audiovisual Operators, Téchnicians, Librarians, etc. -

" iristitutions of the Federal Govemment at Islamabad is’ the

-2L5

'4.‘ ' The- admin’istrative dVIinistry o r' the’ health»

Ministry of Capital Administratlon and Developmen‘t D1v131on."

' (“CADD”) It 1s an adlmtted fact that v1de order dated

- 13. 03 20 13 the M1mstry of CADD granted the Health Allowance

' to the employees of the DGSE and its allled spec1al educa’uon

centers/ 1nst1tut10ns mcludmg Natlonal Trust for 'the D1sabled

(“NTD”) and the Nat10nal Councﬂ for Rehablhtatlon of D1sab1ed

' cPersons (“NCRDP”) -"l‘he . respondents  were N thereby

: acknowledged as beneﬁc1ar1es of the said grant and ‘were pald .

the Health Allowa_nce W1th effect from 01.1. 2012 unul - '

27.10. 20 14, when the Flnance D1v1s1on mformed the Accountant

: Gencral Palqstan Revenue (“AGPR”) that only health personnel‘

Ny Worklno in Federal Government hosp1tals and chmcs were

quallﬁed rece1ve the' Healtn Allowance ’I‘he AGPR

orrespondmgly 1nstructed the DG%E to stop payment of ‘the

said allowance to: its employeesras no budget‘allocatlon for ‘the

said emolument had been made in the ﬁnanmal year 2014 15

R "~ _The d1$contlnuahon of their Health Allowance was.

taken to the Islamabad H1gh Court by some of tbe respondents -

V1de order dated 17.9. 20 15 the learned I-I1gh Court referfed the'

the Health Allowance from the affected employees of DGSE and

' d1spute to the Secretary CADD for passmg a speakmg order'

| thereon, _ and till then restramed recovery of past payments of -

alhed centers. The Secretary CADD heard the part1es and by

R e e R e B R B o
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iy

resporidents to receive the said allowance.. The principal ground

"of his decision is th.at employees' of the" DGSE were engaged in
: the process of educa’uon trammg and rehablhtatxon of disabled -
chﬂdren and therefore did not fall within the amb1t of a health '
: orgamzatmn The respondents successfully challenged the Sald
order before the 1earned Federal Serv1ce Tnbunal Wthh has,_.‘ )

inter alia, by the 1mpugned judgment dated 18 O7 2017 declared A

: that the respondents are enhtled to- 1he grant’ of Health

Allowance.

6. Learned Deputy Attorney General has contended ’

that after the. lapse of the Ordmanoethat had promd_ed a career

Astr'uct'ure for ‘th'e doetors' nurses and paramediés ~working in
PIMS, FGP and NIRM the Health Allowance was granted by the '
l"ederal Government as compensatton to the sald health{'
»personnel He was, however unable to. show ~a.n‘,f' '
contemporaneous dll'eCthl‘l‘ issued by the M1n1stry of CADD or -
.the Mlmstry of Flna_nce that- restrlct-’-‘d the grant of the Health '

" Allowande to the claimed employees of the three hosp1tals

spec1ﬁed by him. As already noted above, the’ deﬁnmon of health

personnel -~prov1ded in the Mmlstry of Flnance Ofﬁce» '
‘Memorandum dated 27 3. 2012 is- wide in scope and therefore,

unhelpful to h1s plea.

7'. N ‘We have exammed n.he deﬁmtlon of “health

- personnel”. adopted by said memorandum-dated 27.3;20 12 from ;

Section 2(b) of the Ordinance which is to the following effect:
“b) "Ihea.lth personnel” means a person who holds a post in any
" institute or organization delivering services in the health
sector and included in Schedule-l, but does not include: . -

ij 'a person who .is om deputation to the Federal

- Government from any Province or other authority;

order' dated 21.3.2016 rejected the  entitlement of the .
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e . o '
A : . ] u) a person who is employed on contlact or ori. work C g /

o . ) o ' ehau ged basis or who is paxd from contmgen cies.”

8. - » It is noted that the foregomg deﬁmtlon .of health

personnel covers persons holdmg posts in any 1nst1tute or . - ;

' orga_mzatlon Who are delive nng services in. the health sector that

are 1nc1uded in Schedulel to the Ordmance Learned Deputy ; , b

‘ Attorney General was unable to d1st1ngulsh the respondents,

who are employees of the DGSE and alhed mst1tutlons/ centers, o ,' | i

)

L ‘NCRDP and NTD from the paramedlc and support staff-— -

positio‘n’s that quahfy as vhealth personnel according- to

,'Schedule I to the Ordmance It is not demed by the appellant, ' ,

o4 A & 7, Emim L T

that educahon, trammg and rehab111tat10n of d1sabled person"

are serv1ces prov1ded in the health sector These ser\nces fall v'

within the terms of Schedule I. to the Ordmance and therefore ‘ :

- 3 the prov1ders thereof qualify as health personnel |
c9. Accordmgly, not only do the respondents fall W1th11’l3j
the category of persons who are, in terms of Fma11ce D1V1310n
Memoranda dated 06. 2 20 12 and 27 3.20 12, ehgtble for grant of

| the Health Allowance but. their entltlement has’ 1n fact been

adrmtted by -both the Mlmstry of CADD and MlI‘llStl'y of Fmance o : A i

In this respect the. aforementloned letter datcd 13. 3 20 i3 1ssued o ‘ : -

IR by. the MlI’llStI'_Y of CADD is. referred Also the afﬁdavﬁ: of. the ' 4' . S R

: Secretary l"1nance, Government of Palustan filed - in- the- -

e

S AT

Islamabad ngh Court pursuant to that Court’s order dated'

: 20 3. 2015 passed in, Wr1t Pet1t10n No 4007 of 2014 spec1ﬁcally

BT e o
A in il s

' -'1ecords that the proposal approved by the ane M].mster v1de '

AT

Summary dated 25. 1 2012 did not restnct adrmss1b1.1ty of the_‘

T

'Health Allowance to the personnel of the three hosp1tals

ﬂw/g/ (identiﬁed by the“learn_ed DAG). For that reason the Fmance )

TECERTE .au*.u-’lwa—kl— W’LULL

AT IS




' D1v1s1on Memoranda dated 04 2 2012 and 6 2 2012 made the

g allowance avallable to all health personnel employed by t.he-

o Federal Government 1n the BPS Scheme

10, . As a result the sald allowance was pa.rd to the :

health personnel of the DGSE -and 1ts alhed 1nst1tut10ns until’

£ 27.10.2014 when the Fmance D1v1s1on mstructed the AGPR to
-"'.'conﬁne Lhe grant of the allowance to employees of Federal L
.. ‘Govemrnent hosp1tals and chmcs ThlS 1nstruct10n represents '
merely a change of opmion wh1ch 1s not occasmned by an
amendment in the terms of ehglblhty for ‘the Health Allowance '
o Therefore, as the Memoranda dated 04 2 2012 06 2. 2012 and

27 3. 2012 1ssued . by the Fmance D1v151on Grovernment of :
: Pakis'tan still hold ‘the ﬁeld n the1r orlgmal terms, there is no

| mcnt in the obJecnon by . the learned DAG to the entnlement of .
: the respondents to clalm and recelve the Health Allowance |
11 o ~ Asa secondary and also tenuous argument 1earned.;
_ Deputy Attorney Gerneral contended that the Health Allowance is
granted under executwe fiat . w1thout any statutory backmg :

_ therefore the same can be w1thdrawn by the Federal Government =

-

V - at any t1me That is clearly a ﬂawed contentlon It is adnntted" '

| that grant of the Hr-'alth Allowance and the terms of ehg1b1l1ty to -

' receive the same were determmed by the competent authonty,".:

' Mmlstry of Fmance in accordance w1th Rules of Busmess of the '

E F ederal Government The. or1g1na1 ‘terms of the sald lawful grant o
| still hold the f1eld These were acted upon and payment of the
| Hcalth Allowance to the respondents has conferred a vested
. nght upon. them In such cucumstances, the executwe is barred

A by the rule of locus poenztentzae from umlaterally rescmdmg and "

retmevmg the beneﬁt avalled by 1ts reclp1ents Reference is. made .

e zereas ar

e st g b

RIS

SV, e e

T EA A K30

TS e o

=

__

2ALOTI25

AT v

ST

SRR SR




23

. to Paklstan, through the Secretarv, Mmlstry of Fmance vs. .

.Muhammad Hlmayatull.i.h Farukln (PLD 1969 SC 407) a.nd‘,

- The. Engmeer -in- Ch1ef Branch vs. Jalaluddm (PLD 1992 SC. ‘

207). Therefore thh_out a change of the terms of ehgxbﬂtty for
.Lhe Health Allowance even. the prospectlve exclus1on of the
_respcndents from rece1pt of the beneﬁt shall constltute arb1trary
. and unlawful achon . '
12, - In the c1rcumstances, we do rlot ﬁnd any error or.
defect ih.thc impughed_ judgmen_ts- of the learned Fed‘eral Servi.ce: .
" Tribunal .dated. | 'bs.io.zo‘ls 1112016 - and 18.7.2017.
'C‘onsequently, these appeals are dlsrmssecl and the enﬁtlernent
lof employees of the DGSE alhed mstltutlons/centers NCRDP .

Cand NTD to recewe the ‘Health . Allowance is affirmed.

Sd / - 1Wza1z Saqlb stal CJ
Sd / - Ulnal' Ata Bandzal g
i} ,5’4 / - Iigvz,;gl.fi;lzsalz, iy 4 _

t appro'ved for reporting,

‘.L;'j g/;g/zw'% : CawllCriminal .l'

GCANe :

- Date of Pressntation! _@?o b2

No of Weordsa: ' C/DO ‘ : . '

NO of Fal 0t amiemsmor :;,.5..1 — SRR o

. Peqm itio A B . “ - o ‘ e l

: . o

- : ,Compar db‘//Dréﬂa CL‘ BY e KQ”"— S e : ,
s ——R e e M S aewratial
o . , o . St

'

= .-xr?_-:uv i

[:
|
-

et b e e

nep

EL

EreT I RN e

L

AT Sy

PP P N e £ WA s Cof R e R

AT ET




-

L’f" - 1__\;” " GOVERNMENT OF KHYBER PAKHTUNKHWA
%J.f :\:“ﬁ ESTABLISHMENT AND ADMN: DEPARTMENT

SUBJECT:
Dear Sir!

meeting of
Chiel Minis

13 o No.SOC(E&AD)3-24/2019

{ CABINET WING )

Dated Peshawar the 28 Qctober , 2019,

:l‘,he Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education & Woemen
Le¢partment.

DATED 22.10.2019.

DECISION OF THE MEETING OF PROVINGIAL _CABINET

| am directed to forward herewith the following decision of the
Provincial Cabinet held on 22.10.2019 ander the chairmanship of
wer, Khyber Pakhtunkhwa for implementauon.

i AGENDA ITEM NG, 16 . _ : Lo
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT: OF KHYBER {

PAKHTUNKHWA ”

| Decision of the Cabinet:
n

i
i

Special Education Institutions at the rate of one running basic pay.

The Cabinet approved Heaith Allowance to the devolved emp!oyeeé of

; implementing Departme'nt:' Zakat, Ushr, Social Welfare, Special Education &

pam——— JR—

2.

decision as required under Rule 25 (2} of the Khyber Pakhtunkhwa Government
Kules of Business, 1985 may kindly be furnished on top priority basis to the -
Cabinet Section, Administration Department. ’

L4 .

" Copy to:-

. PA to Additional Secrctary {Cabinet} Administration Department.

Women Empowerment

| am to request that an implementation report of .the Cabinct

Yoursfeithifully,
PN

MAD)

SECTION OFFICER (CABINET)

DATE EVEN.

P.S to Secretary Administration Deparunent,

PA to Deputy Secretary (Cahinet} Administration Dep

NN




S TNy GOVERNMENT OF KRYBER l’hKllTUhKHWA |
o g FINANCE DEPARTMENT b jp' i
) (REGULATION WING) ,?,Q - |
" pated Pashuwa the 2511254
%3 e
2018, pusonce of e supume Coutof okt ol Aope
thedd ue:Ur-Rahman-8 Qthars v/ FRCE 5
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial" Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber, Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare, Social education & Women Empowerment
Deptt. '
Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department
10.Master File

el N

0w N !

Section Officer
Finance Department (SR-Il)



‘; . ’ ‘BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
V4
o EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR. ’
N

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWA

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same departmenti of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminétely more particularly with respect to my colleagues
and that too under the same administrative control. It is V\}orth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. |

Dated : _g_é/ _O) ~p022
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| b 3 . VAKALATNAMA
- BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
S A e /2022
ZM'Q&Q ,CW M R eeerenesesessmenssssamseeees . Appellant
(/ ' VERSUS :
/@0‘0{‘" & others e rereenensens Respondent(s)

‘ , do hereby appoint and constitute,

I |
Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be

necessary to be done for the progress and the course of the prosecution of the
said matter. !

1. To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ any |other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
& think fit to do so. *

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. I|also hereby agree not to hold the Advocate or his
substitute responsible far the result of the said matter in consequence of his
absence from the Court\when the said matter is called up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to

the Advocate remaining unpaid, he shall be entitled to withdraw from the atove
matter. Received by me an

v

/

CLIENT(s) /
ACCEPTED BY: | /tg ¥ !

FAzAL SHAH MOHMAND
ADVOCATE, |

SupreMe COURT OF PAKISTAN,

|
|

i

OFFICE:-Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 880484 1
(Clerk) Cell# 03339214136

Email: #fazalshahmohmand@gmail.com.
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