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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullath 

Khattak, Additional Advocate General for the 

present.
respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments, Adjourned. To 

come up for reply/comments as well as prelinii 
13.10.2022 before S.B. /

ry hearing on

(Mian Muhammad) 
Member (E)
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Court of

■■Case No.- /2022

Order or other proceedings with signature of judgeS.No. j Dale of order 
1 proceedings

1 2 3
I

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and*.put up to the Worthy 

Chairman for proper order please. , \

24/06/20221-

, REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

4'2

• I o
CHAIRMAN

i 06"' July, 2022 Counsel for the appellant present.
I

Let pre-admission be issued to the respondents. To ■ 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

I

(Kalim Arshad Khan) 
ChairmanI I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ^^ /2022 

Rakhshanda.................................. .Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal E 303.
Vakalat Nama 314.

Dated:-20-06-2022 pellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@Qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@Qmail.com


r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service 'lVi!,u»i,|PESHAWAR

yjLIJiiiry IStK

Service Appeal No ^ ^ 12022

Rakhshanda, Vocational Teacher (BPS-10), Govt. Girls Institute for 

Children with Hearing and Speech Impairments Yakatoot,
AppellantPeshawar

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

..............Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT T974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

jitirair rate of one running basic pay with effect from the date of 

) appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Vocational Teacher 

(BPS-10) on 09-01-2015 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
she has performed her duties with honesty and full devotion 

with spotless service career.
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of her appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GRmL^IDS^

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the
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judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal. /7\

pellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Rakhshanda, Vocational Teacher (BPS-10), Govt. Girls Institute 

for Children with Hearing and Speech Impairments Yakatoot, 
Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my 

knowledge and belief and nothing has been o 

honorable Tribunal. /i
iaied from this

EPONEIMT
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In‘the I'cdc;;;il Service TriI).unal, Iilam:il):uJ

Appciil.s ip 573. 757 in 79.3. 894 lo 91 8. 91 8-A. 91 9 lo
94.1. 998 io!045. 1108 lo I 179, 1224 to 124j, 12(55 to 1325 2327 

10.2.150. 2.152 U) 2368*\i2368-A. 2369 to 2443. 2446 to 2484 &
2487 10 2501, 2.508 to 2520CR)CS/2016. with M.Ps.

iN'ii.vi-:i('J‘:il(ir :iiitl t»tlicr.>;

Vnnsiis
Secretary, C:i])i(:il A(liuiiii2,-(r:i(:pii «& Dcvclopiiiciit Division,

^ Secretary, i'hmiicc Divi.sioji and ACI’K, Islaiuabacl.

Date of Institution ; 04.04.2016. etc.
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017
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Before: Syed Rafiqtic Hii^isniii Shnli, and
SyctI Muhaniniacl Hamid, Members.
Mr. Muhammad Anwar Mughal. Advocate fi 
appellants.
Syed • Zil.c-Hu5n.-iin Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad An|jum 
A.s.sislant Director. CA & DD. Naveed Akhtcr, Setiion ; 
Officer. Finance Division. Azliar N.ndccm Avan, i
A.s.<:i.<;t;mt Accc)iinl.S Officer and Muhammad Jabbar ' 
Senior Auditor, AGiyi as D.lls.
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SYED UAFtQTJKJlU.SSAlN .SMAH^MFMmSU:- With this;judg,nenl.;;| 
shall decide the above titled-appeals. The facts giving ri.seio die pwe

I-rYScnl
appeals arc that the Prime Minister of Pakistan approved payment of I-ii laltli 
Allowance to the institutions providihg,Mcalth Services in the year ?012 . 
and the Finance Division issued notification No.2(13)R.2/2011-777 

j 06.02.2012 for grant of Health Allowance, equal

*
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■> c tiled!
lo oncj basic pay of. ; [, 

running salao' to the hcalUi personnel in the employment of Fcdcral-'jl* 
Government in BPS Scheme w.c.n 01.01.2012, in addition to thb exijtiii^"!^^ 
pay and allowances In BPS scheme. HcaUh allowance had bicn paid l( i‘tiio;lf 
contemporaries of the appellants in olhbr Government Hospllaisjinclu Jing!S^ 
PIMS, Federal. Govt. Polyclinic. CDA. ICT. Palcislan Railwiy-s ti.id I'et erji||| 
Government Services Hospital. Islamabad, etc. but it xvas d sconlint.c JWi|| J 

the present appellants vide impugned orders dated 08,08.2014, 2i.03.: 01 i . i;'-' :
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W>o573(l<)(:S/20lfi.c.c.,vi,|.M.,v>

Dcvclopniciii ■ 
.Muiildi Allpwuiice

••»nJ ::5.(0.20I6. The 
liivisiou 
to 2-1

Sccrcp,^. C;.pi,a|-Ac/n.inistn :

-J claicil 06.0.S.20J2 all(C-Aitili/J) viilc leiici
owe.

PCiMinnol orDhccioraie 
AG1»K. Islamabad

General „r .Spcci.rl J-;,Uk : 
•"-.ricd paying said Allowan

CA^d u. dha:rimina.^.eC-A.^Dl) II,c employee. olDCSl- si

'‘••'•'‘•T <J--'!cd J 3.03.201 ;t 
of 16

C'^CJilU) ami 
iicsc personnel

Oil

"•iih i.//eel Inim cc

aelii. 1 ol' Nccrcliiry
the matter will, him Who

n owed I Icahl) Allowanee i„ all (he

u UnWm. oncer r,o,„ 0I.0U012 
«cc.rt,„.o,vMo„od ,„o oo,
" “S OS.201.1 ,„o

llinl Frnaocc Division tai 
2015 for (he said /
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Ole. in view of

and (he AGl’R 
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\
:incc In ihem. The 

r. Director General, DGSIs
run |.rovi>lc,l l„„||;ot allocui,,,, ,|,o 

Aiiovonoo. „c„co. ,„o po,.„o,„ .r siiio.v Jo Jo ^
Stopped by submitting (he 
Subsequently (he l-i„n„ee

computer changes through 
■division allocated bud 

parked the budget and later (
»'i.cr oreonioorion, Uoi„n ,,^,,0000 or^o^ 
tarcr deed 05.08.2014 d,o n„-oo,o„
No.3,784/20Id. 3K58/'2{)|.|
Mon-hic Islamabad High 
tile following inanner: -

concerned DDOs. 
act for the ."siiil Allowance ‘

on allocated the sa.nc to soml ''
:'tc of the .said Allow.-,nee vidL 

cm|,loycc.s riicd
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'.f. '-r . - 5f,i in 5v:i(l<ic;s/2()l(». cic. wiili M.l's.3;

uilminislrnlivc coiurol ol'CAni) :iiul. ilicrcfoi'c, llif 
cnlillcincDl nr cli|:il'iliiy shall be taken iiiio
con.siJcraii..n in llic lijjhl of sliiUis ol caOU 
ileparlmenl or ciilily separately.

5. In order to meet the ends of jiistiee. it would be 
.-ippropriatc that-recovery of the 1-lcallh Allowance tilrcady 
paid to the cinplDyces is rccovcicd after a speaking order has 
been p.-is.scd by the learned Secretary. It is expected that the 
Secretary C.ADD shall pass a speaking order preferably within
90-day.s."
.N.X.S

V'

xxx. NXX

■Jlie Sccietiiry CiAitlOU nlier pcrtisillii Ihe rceiird niul nnimlmi.; Ilic
opporluyily of hearitu; ui the authori/.cd icprc.sciUalivcs of llic 
pclilioncrs (now iipjicllnnls) on l'l.03.20I6 jKi.s.scd the order dnted 

,21.03.2016 and declared the CA&DD’s letter dated 13.03.2016 
allowing Health Allowance .to lliu DGSLi employees imlawfnl, agtiinsl 
the mlcs. void ah inilio and directed live AGPR to recover the said 

< Allowance from their salaries in easy installments.

2.
the following prayer: -

1
■ •.

\

lit this backdrop, the appcllams filed the instant appeals with
i

1:
“It is, therefore, most respectfully prayed that the 

bpijcllant being entitled to Health Allowance being 
covered under category , of Health Personnel,the said 
order dated: 21.03.2016 by respondent No.l nmy 
therefore, be..set ttsidc anil it be declared llial the action 
cf rcspoiidcnl N'o.1 in wiilidrawing the .-.aid alloxvan^r 
and recovery thereof from the salaries of appellants, is 
miilafide, illegal, violative of principles pf locus 
pocnilcnliac, unfair, unjust, unreasonable, 'arbilrarj'. 
fancilul and capricious .'ind that arc entitled to receive 
the same,. from the dale it has been withdrawn and
siojvjvcd from paymcnl.">
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tndcr

t* irthcr:^ (.

nic learned counsel for the appellants argued ilia 
appellants being rcdcral government. Servants under Article 2< 0 
Constitution of the Islamic Republic of Pakistan, 1973 and' covered 
Section 2 (b) of Civij Servants Act. 1973 were entitled jto all pn 
allowances prescribed by Federal Govcrnhicai for its eiiiployces. 
stated that rmanciat directive coiiiaihcd in Ministry ofj Finance 
t>Io.2(13)R-2/20] 1 dated 06.02.2012 was unambiguov s and (lcarly.||y ' 
stipulated admissibility of Health Allowance lo :ill heal Ji person icl 
employment of Federal CovernmenI in UPS Scheme but'despite ^
miiificatioii of the l-imihee Oivi.sioiv. the appcllams were
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I K.02.201 0 nml 14.
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--1.00 -c ^.ooi.o

«>c .s.imc claim vide
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I
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. t
on die odicr liand, ||,ey declined •

Viorder d:.icd2l.U3.20I6. He
coniended dial die bencru ’

vested riijln wliieli could not bis • 
violation of ijrinciplc of

once yranced and acted I'lxin had created a
wiilidrawn u.nilaicfallj-. i,, 
Ic.anicd coiiii.set lor die 
void .ab • initio. e„...in, .

bci.xvardedwidi„u,;,d.,p,i.„.,„cd..e

Oovern.nciil Servants (l-nicieiicy

Inw lus
I" iinnislniieni which could nol 

tinder the •proec.s.N of law provide,I 
"vy Iiiul Discipline) k,dC;.s. 1973,

sector and includeji in Schcdule7r'““°" ’

. llial Division , „rcn»co 10
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n not be declared as i.enid. personnel ,o

coniinunicaiioii to AGPR convev-dCADD on 13.03,2013 in its 

-

raiment to the appellants, which '
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„ l-«vc„. .lie niisi.se or.his oiloivsoee hy „o„.e„h.|eo pcisoooe, 
ubnnttcd by rc.spondenl No.2 dial health allowan

ipcrsoiwes
■ .-H

I •
v

AGPR m.idc 
siibscqucmiy di.seoniinucd

provi.sion.nl ' I

1;was 
irdcr to

,j
It .was 

vilh tiic

II
•V Vi1?^

cc \va.s granted -.-V

J V.\
ukX'iIiS

V
•s.;■j.

■>

* •*t»
• 1

I-

;



- •
f'- . /

I
A 5 5fi5 to 57.1(K)C.S720IG. etc. wid, M.l's.

npprov.d of the J'l i me Minister, tliioiigh

. n,u Dncctonac General of Special Cduentinn 
ctliicalional body, dcali wiUi 
reliabilitalion of disabled childr

a suinniao'. spccilically jnoved forr-' ^

."Ci
n & Social Welfare, bcinc ««

the process of education, training and 

. , persons with disabilities
-rncj bj, , .cW ,„c,„d|„c ,cncl,=
doctors, adnnnistraiors., ininisicrial and 
/all within the ambit of health 
‘licaltli personner

which was
rs. professionals, 

•'fi'pportive / ancillary staff did 
organization and coiild not be deelared as 

to get the said ailowaiieo. ‘riic

not

}e respondent No.3 i.c • 
common,u,m U.o i<lc,„io«l cos liUedOr

etc. vs Sccrctaty Finance

AGPR in its parawise
Farkh F. Lodhi.
Honlblc Supreme Court of Pakishin. ■

iwere still pending before liic

■ 5- We told Om loomed counsel for fc pwios
and perused tlicrceord.
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was granted to the health pen 
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dated 09.05,2014
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O ,< :•"v 05.10.2015 and N.I2.20H! •vhcri.-iii ilic cuiurovcr.sy relating to Health 
.-Mlowance ha.s already been re.solvcd. When conrruiued with the said' fact, 
the respondent.': Ii.tvc failed to deny the fact. As such, the action of tljc 
respondcni.s apiicars to be inconsistent in the light of the albrcnienlioned 
judgments on account oi'Aniclc 25 of the Constitution which guarantees 
equal rights,.•ind equal protection of lavv for every citizen. To ensure 
unifoiTtiiiy, rule of coiisisteney must be applied while considering the ease 
.•r ilie iiiipclliiiii:.. .si'iu-i- 111,- I ’A|if.s f..iiri viii,; ii.-i jiiilj-.ineiil In ttiu
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c.ase reported as 1996 SCMK 11S5 has already held that "rule of good 
• governance demanas that the be/ieriis of the said decision be extundejj to 

other vivirscrvanis ttl.so. who ntiiy luit he parties to the litigation, instctid of/ 
compelling them to approach tltc Tribunal or any-other legal fo 
the claim of the appellants is reqairedWo be decided on the same analogy/-■' 

principle as framed in the eases of Dr. Farrukli Fiaz Lodhi and others by Utc '

Tribunal vide its judgment dated 05.10.2015. 11.01.2016 and 14.12.201^.. '

S. I^orcfioing,in view .tiid following the rule of consistency, tlic ;i
impugited orders dated 21.03.2010 and 25.03.2016
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■; t.
arc set aside j 

direction to ^thc respondents to eoiitimie the Mcniilt Allowltncc already ' 
gr.inied to the appellants .since 2012. titid to refund all deduction made in ' 
eomplianec with the iiniuigneil ur.lv.-rsyvilliiii 
the date the e..|.y ,.f n.i.s i... .vecive.l In their oflice. .Since the muln
appeals have been aecejjted. Mik*. Petitions arc also aece|)tcd.

!■

SI jiuriiid of one iiionili frtini ' '!1 .;.

:!

^ -yS-
•! •fc.y. Jiidgnicni to ap|ily all the tilled appeals imitati.s iiiulancli.s. 

J here shall be no order os to costs.
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II. ■i;. .*Panics shall be informed accordingly. ff u'I ■ If m1».
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}Present.*.
MR. j-uaxjcis lyoAN ajdx^tii i^iaAR, nco 

' MR. JUSa’ICB UM.AK A'i'A BANniAL
■ mi. jmricB'aMvi. AliSASi

■■ '■'OWtjj.f/SpJBAl. g.Os. -33/6j-.oa;j2dl&'.aND CCtrH:» APTSl^AJj WQs.
866 TO 811 dg'goie;
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. I Pederatiori of Pe^atan throu^ Secretary Capital Administration 

and Development Division, " 
blamabad.etc'.

• .' ■ V- ■■

.... Appdll:uxt(fll 
(in all qaaea)

i

mitsua \-
(in C.A. 1631/2017)
(in Cj\. 1,632/17) . .

. (in C.A. 1633/2017)- 
(in C.A. 1634/2017)

. (in C.A. 1635/17) 
'(m.C.A.1636/2017) 

.SlTahbai Alchtar KhMid etc.. . : •. (toC.A. 1637/2017)

Xaimoor Imran, Alt.KhA",etc. (ip C..A. 1640/2017)
Mtihammad Jftbb^ Khan etc- ■ '., .(to CJV. 1.641/1.7)
.Shahid Iqbal etc. Tut c;a.1642/2017)
Mulioinmad Anwar etc. . (in C,A.1643/2017)
■Nalieed KaUear etc, ■ . • (1110^1644/17)
Iqbal ur Raohidetci 
Ghvllam Mustafa et.c.

. Mulchtar Ahmed etc, (toC.A'.464t7/.17)
l))dcema'6ushra Mdlilc etCr , • (in C..A.1648/2017)

. MieehaABadtetc... '.: . ^ (in C.A.1649/2017)
V, Muhammad Qayyum etc. . (in C.A. 1650/17)
Y ;Rubtoa Mahmood-Awan etc. . (in C.A.1651/2017)
^ Muhaiiunad Kdushal Khan etc. (in C.A. 1632/2017) 

lyfussarat Bibi-etc. '■ (in C.A. 16.53/17)
'Muhamrnad Ghul^ Durrani etc. (in C.A. 1654/2017)
Muhaitmtad.MuShtaq.etc. (iriC.A..16?5./2017)

t^il/^STED .qariM.iUtomtoad Alinas,etc. (in C.A. 1656/17)
iW. MaiAkhtar etc.: • : (to C.A. 1657/20IT)
U# ■ Syed Zameer Haider Rizvi. etc.. , (to C,A.i658/-2017) .

■ Court jWsoelaW LiaqatAii'etd. , .. , (to C.A.1659/.17)
. aupreo,. COUP Of PaKI»tawu7,toiimid.Arif etc. : . . (toC-.A.1660/2017) '

// . .. waseemUuaaatoetc.. ’ , (toC.A.l-661/20l7)
IChalld PcEvcz'etq.r (to C.A. 1662/17) ;

. Mijfaatomacl..fla2irTCiyeinielc.-. (in C.A.1663/2017)
:'Al?dyl'M^ed; etc; i (toC./ul664/20l7) .
.MuliatoThad AsHiif etc. . (to C.A.,166S./17)

Nusrat Tahir etc.
MiraJ Oul etc.
Ejaz yUimed and. others 

» FirdoUs Betjum-etc.. ^ 
Roblria Qureahi etc. 
Muhammad Arahad etc.
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(in;.c;A.1646/2017) .
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Jabbar Hussain ,etc», '. . ,(«i C.A.1669/2ai7 ..
Syed Manzar Hussain Gafdozi.etp, in .
M-uhammad Saleera Kunber etc. m :.
Abia Hussain etc. ' ' ^ S’A
Nawabzada etc. “
Muhammad Azeem-raian etc. ' P vi
Attaullah etc. (“?
Syed Nazir Hussain Shdh etc. (in
Muhammad Amir etc. , ; :
Mrs. Mehmood Parzana -
Muhammad Anwar ur-Rahman etc. (m C.A. l679/20a7

. in C;A. l-6,aO/.a.7) ,•
• (in C.A, 1681/3017)

. . (in C.A. 1663/^17). ..
. (in G.A. 1663/17)

. (in C.A.i6,84/2G.17)
(in 0/1.1685/2017).
(in C.A.16B6/17)
(in CJV. 1687/3017)

: (in C.A>46fi6/2pl7), 
(inC.A;168g/.17).. .

.(inC.A.17p0/:201.7) , V ■
• (in C.A.170;l/a7)

.'t-; ,
(in 0^47,09/291.7). ...,,•

, . ■(‘n.C.A(1710/47). . ...............

’ rli iiPs
. r,, -

; . (in 0.a: 1717/2017),

SSS:
■ in C.A.i:721/20l7)- ^ ^

in.0.A.1732;i7)
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Rafictc. ■
MumtM Khan etc.
Mrs. Rchana Ghaffar etc.. ' 
nfead Khan etc.

. Shazia Bibi etc. 5■

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/Irslan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida IChatoon etc, • 
Mrs. Parida R^fi etc.
Badar Munir Badar etc.
Azhar Mehmood etc. 
Muhammad Daud etc.
Shafiq etc.
Javaid Rauf etc.
Oh. AmiadAli etc.
LlaqatAli etc.
Akhtar etc.
Shaukat Jan etc.
Abdul Karim etc.
Mubarik AU.:Satti eto. .
Mrs. Sofia Kalboro etc. ..
Mrs. Sahleha Nasreen etc.' ; 
Miss Shazia Nazir etc,
Abdul Rashid, Shah etc. 
Mumtaz Gill etc.
Muhammad Parhan etc.
/UlLidin etc. ,
M. Sohail IChan etc.
Byeda Sadaf AU etc.

mI'TESTED M. Anwar etc. . ^
. Miss Shahida.Parveqn etc: ■ 

Mrs. Shamim Abld etc.
''Xil/oeUW. Mrs. Rabat Sultana etc. 

i PaKlE^n Maqsood ctic.
Mrs. Sumira Vasmfeen 
Shahid-M-Khamet!?. ,
Miss Shazia Bibi etc. ■;
Mrs. Rulch-e-Afeal etc. 'i,
M. Amir etc.
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tSlSI'/Sa
AsifAliandottvcra- :. , '

-MuhammadBukbsb other* .. _ c.A.I'7’27/2017)
: , : £ Siar Zahra etc- . ., ■ , ' ■ i72'8/171 ^

■i^abbirNawaaetc. ■,'‘... . '(inC.A.me/2017)
' » Zulfinar Ahmed others . . ,.| . ' c.A. 1730/2017)

Mrs.RaohdaJab«aetc. ------ ,^i/i7V

Mrs

;v'

. iNojnA»---------- others " ■ lihClA.i732/2017)
....... M^-c-Waa Israr «.others ,n ^^^_^733/20l7\

S2*‘S.SS'S&. - ^S^vn

, ■:

iVlra, Asia Baahid etc. iin C.A.1743/17)

. ,:' ■ ISW/S^, .
■ . Twqeer-Ahittad an^ ■ , , '

; MXSSlSes Q^^jt'^- ■ ■ (ta cl'i750y»01^' ,-
Syed Arif Hussain .6bab«t^- ^ -
M^ESimS^uWetc.\ (irxcl'.i7b3/20x7), ': ssr^’^r.K- .is§ss>r

■ Xar Mahtnoodetc. , L C.A,1756/20ip
• , Abdul Ghafdoretc.^ ' ■ (in C.A. 1757/2017)

. Muhammad.Sa^Ad.et^-_ ■ .(in'C.A.l75S/17)
Muhammad Saleem-Khan etc. . 1.^^ C.A.17S9/20J n

■ Qi.U Shad etc..'• : , {in 1750/2017,
Josheph Raflq ■ . ;. (in.C.A.1761/17) „
Syeda'SadafAl^t.-;-. • ' mC.A.i7e2/'£01< .

; Mrs/lviel-maa Ajimal etc. • C.A.1763/20I7)

iSftS-SW,- '''iSliliS "oU
Lc.A.ire6/20‘71 ,

iqtidar I-lussauT etc. ■ ■ (iH.C.A.1757/17)
..■^ir Mehmood.etc. ■ C.A.1763/2017)

^ : 

ids'Yasmin-Talttra-eto. (jn C.A.1776/17,
Muhammad Aslam-etc. (in <2.A.1777/20l7i
,ftubina Anjum etc.. .,L A"..A.l770/20 t71
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iis ,Ki»SF:;-rJ • Ms. Naaanin^i etc.'.

.Mar Taanecm Fatima etc.. ■
Muhamiriaci Navc'ed Arif .Khan
etc. lmC.A.I782/'17) ,
Miss Naz Tahir etc. (ln C.A.17e3/2017) - '

' Sycd Sultan Shah etc.-, . vin C.A. 178^/2017)
Mrs. Shagufta-Bibi . (ia c.A. l7aS/T7y ;
IChawarldrcesetc., •, X,n C.h.}7Q6l^om .
Mrs. Naila Iqbal eto. (in C.A. 1787/2017)
Amjad Badshah etc.
Waiis Malik etc. - C-A.-.17S9/20i7)
Imran Anwar etc. . ; ' ' ' :(>n e.A;T7^0/20.17)-
Amjad Sohail etc. • .. . .(in C.A.T791 / l7y! -
AsifMaahidetc. Jin C.A.1792/2.01;7y.,
Mrs. Nusrat Dastagir etc. , (in C.A. 1793/2017).
MulUitarAl^medetc.. . • . • (in,C.A.1794/17j .
Basharat Masih etc. (in C.A. 1795/2017) ■
Ali Reiiman etc. (in C.A.179b/2017) . . ..
Munir Ahmed etc, -
Muhammad Zardad etc. (in C.A. 17.90/2017)
SyedAsh/ai Alietc. , ^
Mrs.'Kausar Ayub etc.
Matilc V/aheed Shahiad etc. . (m CJV.1801/2017)
Astu-afMashidetc. (inC.A.iep2/201;7)
Muhammad AjrdAl etci - (in C.A.l(^£) ^ : . -•
Mrs. ShaistaM:anazir:etc.
Mumtaz, Hussain etc. . « (in C.A. 1805/2017) .
Mrs.'Saima Moreen etc. .
Raacaq Ahmed etc;
Muhammad Ayub etc. (in C.A. 1860/2017)

. EJaz Ahmed etc.. . ... .
Shah MUhamihad Afzal etc, (in. C.A. 181.0/2017) :'. ;. ; . .,>!i.;^^ V
Muhammad Javed etc. (in C.A.18H/20;17)

. Muhammad Asif etc.-
. Muhammad Khaliq etc. ■ {inC.A.1813/2017) '

NufiSh Hanif etc.... . (in C..A.1014/2O17) ,
Qarl Zahid MehmCba- fttci.. . .
AMf-Amin etc. " ' '
Mrs. veronica etc.. ’ (in C.A.l817/,a017)
Qarl Muhammad Siddique.etc. (in .C.A.lBlB/ iT) ^ .

. . Syeda Saima Naair etc. (in C.A.1619/2P17| . . .
. Mrs. Hunta Waaecm-etCi {in C..A.t820/2,01i ).

• VVahecd ur RehKnah etc. ■ (in C.A. 1821717)
Ms. Smma Parveen etc> • ' . (in C,;A.i822/2017) .
Ghulam Rasool and others (in C.A. 1828/17) ■
Tariq Khan etc. . . . (in CJt.l824'/2Q17.):

7-U jested Muisaffar Hussain Raihore etc; (in C.A.1825/2017) ". .
..ie Ms. Shahanatlhaindetc. ■ . . (in C7i:. ia^/^5 . •
^Drr> Muhammad Khari-etc.- (in CjA.lS27,/26]17).

Basharat AU etc. . .(in C;A.l:fi2fi/2ffl'l'7) . vv:.;.'
, (in C.A. 1829/37) ; • : • ' 
(inC.A.1830/20rr) .. .
(in C.A. 1831/2017) . 
(inCA.r832/17) ■

. • (in C.A.ra33/.2017) ,■ •,
■ . . (in C'.Aii5834/2017)'. 

(inC.A.l835/.:i7j.

n
I J •

■5

1. :
;•.

I
i

f' \V

■ • ;

i

! • c:?;

v-'u:

/ ■

•• J

i

. ::

■■i

' • ■ ^

I s1! .

. 'I.

' Vv
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in.-'.r.inn. coiirt o( P6Usun j,[ Tanvcer etc.
i:>(:iiniiDart Shabbir Ahmed etc.

Mrs. Shamim Alchtar etc. 
Tanveer Ahmed etc.
S.ivl. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etei
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• Shahzad Nasir etc. ;
Mias Rubina Aaecl etc.
Irfan Aluned etc'.- ■. ^
KauaarAfzactc,,. •
Atif Rashid etc-. .. .A 
Mat. Shamim Alchtar etc. 
Bafaar MehmoCd etc.
Jhaan Ahmed •etC; . • :
Mrs. Naghmaha Jabeen etc. 
Oari' Muhammad) Abbas etc. 
Noureen Kazmi etc,
St^jid Masih etc.
Mrs. Uzma Khatooh'-etc,',^'
Abdul Manan etc.- 
Harden Rasheed etc.
Sajid Mehmood etc.

. Zeeahan ur .Rehman etc.. 
Muhammad Saleh; etc. ' 
Said Rahman etc. 
Muhammad Aebr^f etc. 
Guftar Ahmed etc. . \ 
Shahid Rauf etc.- .
Farrukh SaJeewi.etci 
Muhammad Irfan etc, 
Muhammad Iqbal etc.- 
Zia-Ullal-i Asad etc, ^ " 
Falahat Shahid pfo.
Mrs. Asghari Bahd etc. 
ZiaAfzaletc. ’
Miihatnmad .l^aqat^otc. 
Railq Masih etc..
Javed Iqbal etc. ', 
Mtiliamihad Yameeh.etc.

, Mst. lehrat Masoed etc.
Zafar Iqbal Baiwa etc.
Khalil Ahmad Baj-wa etc.
Alam Zeb etc.
Muhammad Jqbal etc. 
Tanveer.Ba-war,-ete. • - .y ' 
Ohulam Imran;tlaider etc.;. 
Muhammad. Rarid'etc. * 
Chan Meltmood Sajjad etc. 
Nisar Ahmed etc.
AsJam Shahzad etc. 
ShdulcatAlictc.\
Niaar Ali etc.
Muhammad. ABifetc.

M ITESTED Arif Melimood etc.
A/J] -.SyedRiswan Ahhied etc.

M\ihammad:Aslfflrn etc.. 
CourtWasoclalfl Mazhar Iqbal jifiyabi etc.

: Supremo Court ol-f*ak(»tanMunir Masih, etCr..
Islamabad

-fe' (inC.A.lS3b/20I7) 
(in C.A..1S37/2017) 
(nq.A;i83S/i7)
(in C.A.1039/201.7) 

(in G.A.1040/20I7) 
(in C.A.ia41/17) 
(inC.A.I842/?.017) 

(in.C.A.1843/20r7> 
(inC.A.l844/17)
(in C.A. 184.5/2017) 

(in C.A.lS4e(/I7)
(in C.A. 1047/2017) 
(mC.A.I8;48/201-7) 
(in G.A. 1849/47)
(in C.A. 1850/2017) 
(inC.A.ia51/2017) 
(me.A.ia52/17)

■ (inC.A.iaS3/Q0i7) 
(m.C,A.1854/2017) 
(m.C.A,18SS/17)

. . (in C.A. 1856/2017) 
{inC.A.1857/2017)

. (inC..A.1858/17)
(ill C.A. 1859/2017) 

(in C.A, 1860/2017)
. .(inC.A.I861/17)

(in C.A. 1862/2017) 
.(inC.A.1863/2017) 
(lnC.A.1864/.17)
(in C.A. 1865/201.7) • 
(in C A. 1866/2017) 
(inC;A.lS67/17) 
(inC.A.1863/2017)

. (in C.A.1869/17)
(in C.A, 1870/2017)

■ (ia.C,A. 1871/2017) 
(mC.A.1872/17i 
(in C.A, 1,373/201.7)

. . (ht-CA. 187-4/2017) 
(in.C.A.1875/17) ,

, (in C.A, 1876/2017)
■ (m'C.A.1877/2bl7) ,

(in C.A.;1878/ J7) '
. (in C.A. 1879/201V')

: . (in C.A. 1860/2017)
;. (i.n.c.A.i88i/r/)

(inC.A.a.a82/2017) 
... (fvy:.A. 1883/2017)

- .(m.,C.A.l884/17)
(in C.A..I88S/2017) 

(in C.A. 1886/201.7) . 
(in C.A. 1887/17)
(in C.A. 1888/2017) 

(in C.A. 1889/2017) 
(inC.A.1890/17)
(in C.A. 1891/2017)

, linC.A.1892/17) ,

: P

.(■

it.- ■

■ i
■

I *■

I v
- ;i

T'.-
'•
■I-

:■

I
V..1 '

I

f■ i !-.

■ .I

Shaukat Hayat etc.
Nazir Mehmood etc, 
Syed-Akbar-Hussain etc. , 
Syed-Tahir.Huasain etc.
.Ms. .Nadia etc..-■ ;■
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Jai£aid,U3rhan eta,

AsfharAU.eto. '

Muhammad Feroz eir (*” C'A,'J'9,04./I-7).. .,;• ;^U Muhaaai.nacr:^?'" • . .
Muhammad YpHsaf etc ' '^•^-^06/2G:m'Muhammad liiaz etc ^ C.A.ig07/iy) , .
Sibghat ur Rehman eta V . ?>" G-A-iSOB/acia:?}- ■- 
l'<funirAkhtarQureshi etc ■ • (?" C.AaS^aGiy)
Nasir Ahmed etc (ihCiA-lsio/ir) ' ~^heerAhtt:;d‘L. ; . ^

. Muhammad ZaEhah. etc '■ V :

Muhammad khalld etc /?" C-A.-asas/^Of^l'r.
fituhammad-Ejaz etc ?" C-A- ^Q'lTOlT). •.;
Muha^iad jqbaletc. •' in

^acIKhanetc. - ■ '''
Syed Ulmer.Shah etcr. Ca.j 949/2017} •
Moecn ud Din Akhtar etc :
-anl Huaaain Siddiciue etc -C-A-lGai/aoi?) .■.
Pazil Wadoodetc. '• . - -
Abdul Salam etc (‘h C.A^,1923./-i7l; i -IWanKhan ^m. • .' •
Muhammad Bashir etc. •. ':

' ' srr.Jr's£u„
Shahid Abbas-Shah .etc <" C.A.).932./17)^ . ,
Kamh Rehman etc:- ' . '(in^A:l93B./ji5hi7) ;'

"(Tfted. ,
. RiazAli etc. ’• ' CA1938/a7)F. ' ' .
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^1.0 :;i
•i! ■:-i 5Muhammad Attique m Rehman 

etc.' , .
•1(inC.A.811/2016) .

,..Respondents(s)

Mr. Sajid Ilyas Bhatti, D.^G 
. Syed Rifaqat Hussain Shah, AOR ■ 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed. 'Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

S
2

-!;■

For the Appellant(s)
{in all cases)

■ ii-
li ■

§

For the Respondent(s) In-person
■'

Si
For the Respondent(s) ' Mr. Muhammad Ilyas Lodhi, ASC

Malik Itaat Hussain Aw'an, ASC

Mr. Muhammad' Makhdoom Ali ■ ■ 
Khan, Sr. ASC

. Sikandar Bashir Mohmand, ASC 

17.01.2018.

'■i ■

tmC.A.216/16)
s ■

Amicus Curiae;

Mr

Date of Hearing

JUDGMENT
3 ■

. ttmaR ATA BANDIAL, J.— By leave of tins Court 

01:4.2016 ■ and 12.12.2017 in . the.

|.
■ i:

i:

-
granted, on 23.02.2016;

" several connected appeals before us, the appeUant Federal ■f

ii
challenges the judgments delivered on 

of fact and law by the learned Federal-Service Tribunal

common ti ■Government

questions

05.10.2015, 11.01.2016 and 18.O7.20l7. The judgments li!! I"on

connected.' appeals declare tlie respondent

institutions functioning under tlie .

3 "■impugned in the

employees of different 

Directorate General of Special Education 1“DGSB”) to be entitled
s i;. I i;

to payment of Health- Allowance' granted by the. Federal

Office Memoranda dated 04.02.2012 and

I • \-

Government vide.its 

06.2.2012. these Memoranda 

(Regulations Wing)

issued by the Finance Divisionare

Government of Pakistan- pursuant- to ,, s
ft

. ■ ) approval, granted by, the Prime Minister' under the .Rules nf ;
I
I

would be useful--to reproduce the two^Business, .1973. It ■a f

/

S- Senior - it
'■- i



I! '*
I/ V, ■ memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
I

,■

/ •- iiE
S' ii“Government of Pakistan 

Finance Division 
. (Regulations Wing) . .

Islamabad, the 04“' Feb,20-12■ F.No.2(13)R-2/2011 .

OFFICE MF.MQRANDUM-

Subject:
• ONE BASIC PAY AT THE INITIAt.OF THE

■ SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME.

t
C
t
i;

■ ■ i-

iThe undersigned is directed to say that the 
Ordinance .No..Vf of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all. health personnel - 
have consequently reverted to the BPS scheme. In. order to 
compensate health personnel for the loss of benefits sou^t under 
CSHP -while preserving their-status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the,scale to the health personpej . 
in- the .employment of Federal Govemnient, in- BPS scheme, with 

■ - effect from- 1»‘ January, 2012. . This wiU be in addition to tlieir
.. existing pay/ailowances in BPS Scheme.'

■i '

Ii
ii
r
i

Krp • i
£i ii:

1 J
2. This bivision's dMNo.2(13)R-2/2011-698 dated 17«
November, 2011 may be treated as-withdrawn-w.e.'f. 26'. 12.2011.

IV'- '
Sd/-'

(M. Munir Sadiq) 
Depulj’ Secretary (R-I)"

***■.

ii
?.“Government of Paldstan. ,

, Finance Division 
(Regulations Wing) . .

- Islamabad, the 06h> February,20i2 '

OFFtCE MEMORAfiPUM

?■:

F.N0.2(13jR-2/2011-777
If
[iiI-

s'Subject- ■ CRANT OF ADHOC ALLOWANCE. EQUAL TO ONE.
- .'. BASIC PAY GF running SALARY.T0_THE HEALTH '

'. personnel tN BPS SCHEME, - ' -
ii!In continuation, of Finance; Pmsion’s O.M. 

No F2{13)R-2/2011, dated 4.2.2012, it has been decided by tte 
' Federal Government tn atant benefit of one basic pay of runn^ , 

.lalarv as - Health Allowance to the health personnel, in the 
employment of Federal Government, in BPS scheme, with effect 

- ■ from 1"' January, 2012. This will be in addition to their emstmg 
allowances in BPS Scheme. Also grant of stipend amo^tog to 
Rs.S0,000 per ihonth to the postgraduate residents and Rs.24,000 

for House ■ Officers respectively w-;e.f. 1.7.2011, wiU

. K11

K
per month 
continue.

Sd/-- - :
(Manzoor Ali-Khan) - 

Sr. Joint Secretary (Regulatioris)".

- (emphasis supplied) :

.: Learned Deputy Attorney General has contended '

' that the Health Allowance .granted by the Federal Government is 

■ available to health personnel in the employment of . the Federal , 

Government in. the BPS scheme at three, hospitals established in

iIi
■

-2.

-if-isI
i
li
I

ED itif• TRUuCCPYfie' 'i'.. SehlorCourt'. __
' Supreme Court of Paktsttn

------
■g:

65s2!2$g:S?S!



■i- Islamabad, namely-.. Pakistan Institute. of Medical Sciences. 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines’ (“NIRM”). .The employees 

■■ at these hospitals do not have a career structure in place after 

. • . the Career Structure -for -Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26^1.2011. The Health. Allowance'. 

was accordingly granted by the, Federal Government as. a form of . 

compensation. It. is clear from the two memoranda dated . 

04.2.2012 and 06.2.2012-reproduced above, that the Health 

.Allowance is granted - to “health personnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit has not been provided therein. The respondents 'who are

• - several hundred in number are unrepresented, by counsel. In .-

view of the fact that a large number of employees are affected by'

• the instant controversy,, the Court has sought assistance from . 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus, curiae, in the matter. 

Mr. Silcandar Bashir Mohmand, ASG made able submissions 

before the Court that highlighted important facts and... 

documents on record which simplified -the- controversy

{

f’

- ji

:-r

1■;

■ ^
M'.

;iill
ii•:i . .

^ ■

! .i

i! i!

i
ilH -

?ii
li
I!l

.j.

l!
.B

•i:

Iappreciably. I}
ii . i.

It transpires that an Office Memorandum’ dated 

27.03.2012 by the Finance Division (Regulations Wing) ,clarifies 

that-the term “health personnel” used in tlic above mentioned, 

memoranda bears the meaning given to, that Expression in 

Section 2(b) of the Ordinance. This definition'refers to die 

contents of Schedule-I to ■ the Ordinance which.'specifies the - 

. service providers who qualify as health personnel. A perusal of

Schedule-! .shows that-five: categories of service providers are

3

i■ i
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- -li
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iii-
I

classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees , specified under the 

categories of Paramedics and Support, include Teachers.

' Audiovisual Operators, Technicians, Librarians, etc.' ■.

The- administrative Ministry for the health- 

institutions of the-Federal Government at Islamabad is the. 

Ministry "of Capital Administration and Development Division 

(“CADD”). It is an, admitted . fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

' to the employees , of the .DGSE and its allied special .education 

centers/ institutions -including National Trust for'the Disabled - 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were \ thereby . 

acloiowledged as beneficiaries- of the said grant' and were paid 

Health Allowance with effect from 01.1-.2012 until 

27.10.2014, when the Finance Division,informed the Accountant 
General -PaMstan Revenue- (“AGPR”) that only health. persoWel ■

;
P

5
i? ■ i
;j- I;
3

4. i ■ rI
f ..

.' j
■ f

I'
i

,1

ii 1;

I I
|j

■ ii
- , li - .

F- ■ . t
I;
fi
[ii'I i:

. J i ■
ii ■the 'Is

•Iii
- -5!

S
' ■ iii

5i

Iworking in Federal Government hospitals and clinics- were .. '

the' -Healtri .Allowance'.. . The AGPR
iii

1.'qualified , to receive 

correspondingly instructed the. DGSE to stop payment of the
- -I

said allowance touts employees , as no budget -allocation for .the 

said emolument.had been made in the financial year 2014-1.5.

' The discontinuation' of their Health Allowance was

. 0 ii!Iil
5.

taken to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015. the learned High Court referred the'. 

dispute to the Secretary CADD for passings speaking order ' 

thereon; ' and till then restrained recoveiy .of past payments of 

tire Health Allowance from the- affected employees of DGSE and 

allied centers. The Secretary .CADD heard the parties and by

'. !i
I
il:

t:

-I
iii
i
srIii'i;4WTED
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' i order dated 21.3.2016 rejected the entitlement of the., 

respondents to receive .the said allowance. The principal ground ' 

of his decision is that employees' of the' DGSE were engaged in . 

the process of education, training and rehabilitation of disabled • 

children and therefore.did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned'Federal Seiwice Tribunal' which has,. 

inter alia, by the impugned judgment dated-18.07.2017 declared-: 

that the respondents are entitled to the - grant of Health 

Allowance.

.?

Learned Deputy .'Attorney General .has contended 

■ that after the-lapse of the Ordinance that had provided a career 

shnicture for the doctors', nurses and paramedics working in 

PIMS, FGP and NIRM, the Health. Allowance was granted by the 

Federal Government as compensation to the said health

however, unable to. show anj''

6.

personnel. He waS; 

contemporaneous direction issued by the Ministry of CADD or

the Ministry of Finance that restricted the grant of. the-Health 

: Allowance .to the claimed employees of the .three hospitals.
i

Specified by him. As already, noted above, the definition.of health

the Ministry of .Finance Office

t'

■ . E
• personnel -provid'ed in 

Memorandum dated 27.3.2012 is-wide in scope and therefore.

unhelpfuTto his plea.

have examined, the definition of, “health 

persormpl”. adopted by said mernorandum dated 27.3:2012 from 

Section 2(b) of the Ordinance which is to the following effect:

'.'fa) "health personnel” means a person who holds a post in any
• institute or organisation delivering services in the health 

sector and included in Schedule-I, but does- not include; . 
i) .a person who is on 'deputation to the federal 

' Govemment'from any Province or other authority: .

We7.
■ -'1

!

I
i ■

\

ill

i ■i. J
i

W
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i'' ^ ii) . a person who., is employed on contract, or ori. work . ^
' charged basis or who is paid from contmgen.cies.’' .

i:
i

/ ..
r!It is noted, that the: fbiregding definition of he^th 

personnel covers persons holding posts in any institute or

■ organization who are delivering services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy- 

Attorney General was ■ unable to distinguish the respondents, 

who are employees of the DGSE and. alhed institutions/centers,. 

NCRDP and NTD,' from the paramedic and support staff-

positions that qualify as h.ealth ' personnel according- to 

Sched-ule-'I to the Ordinance. It is not denied by the appellant.

' that education,. training and rehabilitation of disabled persons 

are services, provided in the health sector. These services fall 

within tlie terms of Schedule-I. to. the .Ordinance ■ and therefore 

the providers tliereof quahfy as health personnel.

Accordingly, not only do the respondents faU within- 

the category of. persons who are, in terms of Finance Division 

Menioranda dated 06.2.2012 and 27.3.2012, elig.ible for grant of 

die Health Allowance but their entitlement has in fact been

■ admitted.by'both the Ministiy of'GADD, mid Ministry of Finance.

In this respect the. aforementioned- letter dated 13.3.2013 issued 

by the Ministiy of CADD is. referred. Also the affidavit of, the

Secretary Finance, Government of PaMstan filed - in the ' .

■ Islamabad High - Court .pursuant. to that Court’s order-dated

- 20.3.2015 passed in..Writ Petition No. 4007 of 2014, specifically 

i-ecords that the proposal approved by the Prime- Miruster vide

Summary dated 25.1.2012-did not restrict admissibiiily of the

die personnel of the .three hospitals

8.
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{identified by the. learned DAG). For that reason tlie Finance Ig
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J / •

Division Memoranda dated 04'2.2012 and 6.2.2012 made the. •

•. allowance available to all health personnel employed by the 

Federal Govemrnent in tlie BPS Scheme. -.

As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to 

• . . confine the grant of the allowance to employees of Federal

• Government hospitals ahd clinics. This instruction represents

merely a change of opinion which is not occasioned by ah. 

amendment in the terms- of eligibility for the Health Allowance. ■ ■ 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance Division, Government of' 

Pakistan still hold the field in their original terms, there is no ■ ' 

rnerit in the objection-by .the learned DAG to' the entitlement of ; 

the respondents to claim and receive the Health Allowance.

As a secondary and also'.tenuous -argument, learned. 

Deputy Attorney General contended that the Health Allowance is 

granted under executive . fiat . without any statutory backing

therefore the. same can'be withdrawn by the Federal Government

at any time.. That is clearly a flawed contention..It is admitted' • 

that grant of; the Health Allowance and the terms of-eligibilily 

receive the '.same were determined by the competent authority,' - 

Ministry of Finance in accordance witli Rules of Business of the 

• Federal Government. The original-terms of the said lawful grant

still hold the field. These were acted upon-.and payment-of the .

Health Allowance to the respondents has conferred a vested 

-' right upon. them. In such circumstances,, the executive is barred- • 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made ,.
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'lii

to Pakistan, through, the Secretary, Ministry of Finance
IMuhammad Himavatullah Farukhi (PLD 1969 SG 407) and
Jc

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without ci change of the terms of eligibility for 

. the Health Allowance even the prospective exclusion of the 

'; respondents from receipt of the benefit shall constitute arbitrary

I ■

;

!
. arid unlawful action.

In the circumstances, we do not .find .any error or 

defect in the impugned judgments' of the learned Federal Service.

t■ 12. {

Tribunal dated 05.10.2015, 11.1.2016' and i8.7;2017. .
!:Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

, and ' NTD to ■. receLve the ' Health . Allowance . is affirmed.

■k

:Sd/-< ]Mi.q,n--SiM^ibj]yis.ar, CJ .
Sd/- Bandied, Jf
SdJ- nl:Mhsan, J I■
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABUSHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(E8iiAD)9-24/2019 

Dated Peshawar the 28"' October • 20J^. _

& t •. J- m ■

14 N‘ .

< 0 To, 'r'lIB♦ TJie Secretary lio GovO. of Khybcr Pakhtur.khwa
Zaknt. Ushr/Social Welfare, Special Education &. Women
Dopartment.

OF PROVINCIAk,-CjyMNESSUBJECT: nECISION OF THE MEETING 
DATED 22.10.2019.

I am directed to fortvard 
mceuns of Provincial Cabinet held on 
Chief MinisUT, IGiybcr Pakhtunkhwa for implcmentauon.

*
Dear Sir! herewiOi the following decision of the 

under the chairmanship of22.10.2019

i AGENDA ITEM NO, 16 nr SRPHA'DRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYEES OF ^ECIAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBtR

, PAKHTUNKHWA------------------------------------- ------------------ ----------------
I Decision of the Cabinett

1/i •.V■

.
The Cabinet approved Health Allowance to the devolved employees of 

Special Education Instilufions at the rate of one running basic pay.

i
.:h

Zakat, Ushr. Social Welfare. Special Education & 
Women Empowerment______________ ______

I
implomentinp Department:1

implementation report of the Cabinet 
Pakhtunkhwa Government 

top priority basis to the
( am to request that an 

decision as required under Rule 25 (2) of the Khybcr 
Rules of Business. 1985 may kindly be fum.shed ^
Cabinet Section, Administration Department.

**

2.
onI

■M
Yo^sjaitlifully,

V__jqpy^;^-mUliAMWAD) 
SECTION OFFICER tCABlNET)

rNDS*^ date even.
Copy to:-

PA to Deputy Secretory (Calnnet) Admimstrat^Depa y
1. .'5
■T.

OFFICER (CABINET)SEi
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

notification

Court of Pakistan CivilMn i:rK<^nsR-IH8-8/2019, In pursuance of the Supreme 
Appeal No 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federa 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Spec,a 
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the;

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2 Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3 Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)

■ Jy \'!m



Q)
<• , BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.
3^

Subject: through proper channel appeal for the grant of health allowai^

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional a rriendment the employees
of Directorate General Special Education of the Federal Gov^: Department, have been

transfer/devolved to the Provincial Govt;, Special Education and such devolved
employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equalko one running basic pay
i

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet Ion 22-10-2019 and also 

implemented. :

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with'respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012; on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits. !

Dated :

r̂\ to) 

otnd TrY\p>ahrY^f_n'f~S,

Mr



before 'immii:mmcE. raeONAL PESHm/m.
/2022 I(S?No.

Rj/iin ^ hoirl^x ^S'cul ^ppeHant►tfcV

VEUSUS
‘3/0 I

Sl others... Respbndentfs)
*.

i -—I—^____ k2.!i(-i. I___________  .. . do hereby appoint and constitute.
“ - ,Rii:al .Sliafi- Meriimarid j*y weite sypreme- Court &..to aa appear

and pfead in the abdy6]tii&ntloned inatter and tb withdraw or oompromise the 

said matter or submit to arbitraiion any differences or dispute that sHail arise 
touching or i n any manr|ef relating to the said matter and to receive money and 
grant"taeipls tiereforej and to do all other acts anci thihgs which may be 

necessary to be done for the progress and the course Of the prosecution of the 
said rnatter.

■ To draft and sipn fees at necessary pleadihgs> applications, ob|ections, 
affidavits or ofher documents as shaJI be deemed necessary and 

dd visabf e for thO prosecutiio n of the Said matter at all Its stages:

TO employ any jother Legal Ftacdtlbher; authoring him to exercise the 
power as confirred on the undersignedi Advocatei vyherever he may

■ thlnic:fjrtodo:.s<j

AND i hereby agree to ra% whatever the Advocate or his substitute shali do 

-in fee above matter. I aisq hereby agfee not to hold the Advocate or his 

suljsiitute responsible fc r the result of fee said maiter In consequence of his 
.apfehce^ffom. fee-Cduit, 
hereby agree that in the 

the Advocate remainlhg 
--. matter. Received by me on

1.

2:

'* •

v!feen thes3ld rhatfer Is <3lled up for hearing, i forther 

event for fee whole or any part pf fee fee to b e paid to 
unpaiC he shall be entitled 4o withdraw from the above

jtiSf ■■
i

CUENTfsl

*5n.

ACCEPTED BY:

lMlQPjAflA|gD
AtoVQCATl^
Supreme Gourt Of pAKfSTAN,

I


