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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present. .

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

CasG No.-_ /2022

I S.No. Order or other proceedings with signature of judgeDate of order 
proceedings

1 ^ 2 3

I

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the. Institution Register andi put up to the Worthy. 

Chairman for proper order please. 1

24/06/20221-

'wO

REGISTRAR ;

^'7 This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

■2-

-f

I

C MAN

N .

06'^’ July, 2022 Counsel for the appellant present.i

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

(Kalim Anhad Khan) 
Chairmani
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

milService Appeal No.

Nagina Ali Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal3. E 30
Vakalat Nama4. 31

Dated:-20-06-2022 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@Qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@Qmail.com


♦ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No_/2022

Nagina AN, Assistant Oral Master (BPS-17) (Principal), Govt. Girls 

Institute for Children with Hearing and Speech Impairments 

Yakatoot, Peshawar. Ki»ylicr rsilijiiyikli-wa 
Sfj-vi.ic 't'ritjiiiial

.Appellant

VERSUS OaCt'Cl

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY

^ai^\(^\^>RAYER:-

DAYS.

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Assistant Oral Master 

(BPS-09) on 27-08-2010 and was later promoted as Assistant 
Oral Master (BPS-17) (Principal) and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment



she has performed her duties with honesty and full devotion 

with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.



f C That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed forLin the heading of the

^AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 
Tribunal.

ADVOCATE

AFFIDAVIT

I, Nagina Ali, Assistant Oral Master (BPS-17) (Principal), Govt. Girls 

Institute for Children with Hearing and Speech Impairments 

Yakatoot, Peshawar, do hereby solemnly affirm and declare 

oath that the contents of this Appeal are true and correct to the 

best of my knowledge and belief and nothinqhas been concealed 
from this honorable Tribunal. /\

on

lEPONEIMT
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In !I]C I'cclcnil Service Tribunal, lijIamabiuJ

Appci.i.s Ip 57.T 757 Ui 793. 894 lo 91 8. 91 8-A. 919 to
94.J. 998 toJ045. i 108 to I J79. 1224 lo 1243, I2<35 to 1325 2327 

10.2350, 2352 Ui 2368\Vc.236.S-A, 2369 to 2443. 2446 to 2484 iHC: 
24S7 to 250 i, 2508 lo 2520(R)CS/2016. with M.Ps.

■ /

iNiiMMt;iu(l otiicr.s 

Vcr.sii.s
Sccrct.Try, C:ijn’l:il Adiiiiiiijili-niipii & XOcvcIoputciit Division, 

^ Sccrctni-y, Iniiaiicc Division nnci ACPJt, Isi:ijn:vb:id.

Date of Institution ; 04.04.20 J 6, etc. 
Dale of hea ring : 17.07.2017 
Date of Judgment : 18.07.2017f ■

t

Before: Syccl Rnfiqiic Hussain Slmli, mid 
Syed Muhaniniatl Hamid, Members.
Mr. Muhammad Anwar Mughal. Advocate foJ the 
appullanls. I ‘ '
Syed Zil-c-Husnain Kazmi. Assistant Attorney 
General for the respondents wiili M/s Arsliad Anjium 
A.ss.stant Director. CA & DD. Naveed AklUcr. Sc^tioi’ 
Orncer, Fin.nncc Division. Azliar N.ndccm Awan,. - : 
A.s.<:i.*:t;inl Account.’! Officer and Muliammad Jabbar, ' 
beiimr Auditor. AGl’R as D.R;i. r <

• .TUnCMlCN'r

.SYED RAFtQUIC HU.SSAIN ■’=;maii
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mem PER:- With' lliisijudg
we shall decide the above titled, appeals. The filets giving rise to the p 
appeals arc that the Prime Minister of Pakistan approved payment'of hLuI) '' 
Allowance to the institutions providingj-lcalih Services in the year :i0]2 , : 
and the Finance Division issued noli ficaiion No.2(13)R.2/2011-777 tnlcd 

i 06.02.2012 for grant of Health Allowance, equal to onej basic pa r of 
running salary' to the health personnel in the 
Government in BPS Schcinc w.c.f. 01.01.2012, in addition
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resent I.
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employment of FcJlcrabili, 
-.jo the exi:liiig|^vjv

pay and allowances in BP^ scheme. Health allowance had been paid l<‘liieij ' 

contemporaries of the .ippcllants in other Government Hosp taisjinclu ling' 
PIMS, Federal. Govt. Polyclinic. CDA. ICT. J’akisian Railway's a.id Fet cnil|lv 
Government Services Mo.spilal, Islamabad, etc. but it, was d seonlinuc j'lpV^ 

the present appellants vide impugned orders dated 08.08.2014. 21.03,: 01 i. P;,
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•'W i<'57.i(i<K :.s/2oif:, ‘-•'c. will,
••H'tJ 23.(JJ.2016. The. ,

(C-AiVilJiJj viilc h-ilci
0.pi,a,- AdnWniMr •

JJivisioii , , ^^‘•'vclopmciii

“ ,,r,s-,.c4,l ,
• Wing ,I,e snicl Allowance hese no

e employee, or OCSi: stand. •''■ecrcltiry
I3.0.r..0i;t all,nvecl‘„o..,ri|,‘'"® 

or ir, mstiu.,;.,,.., or OG.S,.; a.ul aihe,, c.luc-.iir'""’ 
runciiops and the services hein" rent.- m view of .
Services to the disabled and .special 011^^0 

and the AGPR accorcliiiPjy .siarted • .■ °^-0‘*20J2
AGJ‘R vide ieltcr dated OS.OS.ZO^/ '!T “'«'»• The

‘I'ai Finance Division h.ad not ,,rovided 1^"^ .

3015 Tor the said Allowance, hence. ^ “‘'"‘'"‘'’‘’'V'”'’20 hi-

■Moppcil by ,.ubmilU„5 Ihc comnuicr (' Allo«..u,„ bo

ta.boCA«,Opo.ko.„„obo<„o,o,„,,o.„

other organization. Uci 
''■•Her elated 05.0S.2014 
No.3.784/20 14. 3558/201 -I 
Mon-hie Islnn,
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to 2.1 |>c..so,„u:, of 15,-,eel
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11.0 foil ■ vi„;«JC following inanncr; -
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me connected peUUnn’e ]>otilion
reprcscntatioies deemed to bd ^Jh/f .converted into
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■i 3 Sf).*! Ill .sv:i(igcs/2lll(.. cic. wilh M.l'ii.«>
%

:iilniinistr:itivc ciinliol ol’CAOO mill,
cniillctiiuiii HI' clii;il'iliiy shall he Uikcii into
coii-siUcraliim in lln; liglU I'l' slalils ol' each 
ilcparliiicnl or ciilily scpnraliily.

5. In ortlcr lo meet the ciuls of justice, it would he 
appropriate that, recovery of the Health Allowance already 
p.aid to the employees is recovered after a speaking order has 
been p.ts5cd by the learned Secretary. It is expected that the 
Sccrcunry C.-\DD shall pass a speaking order preferably within
90-d.-iys."

.N.V.S

U--■/

.v.s.x•NXX

The .Sccieliiry tlAitil;)!.) alicr iieniuiiig ilic rceurt! inul iilTorilihLi ll'‘‘ 
opporlujjily of hearint; h> ihu auilion/.cd rcprc-scnlativcs of Ihc 
pctilioncrs (now apjicllaiils) oi’t I'1.03.2016 j)a.s.scd the order dated 
21.03.2016 and declared the CA&DD's letter dated 13.03.2016 

allowinc Health Allowance do llic DG.St-: employees unlawful, ayainsl 

the rules, void ah initio and tlircclcd llic AGPR to rccovcf the said
< Allowance from Ihcir salaries in easy installments.
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2.' lit this backdrop, the .'ippcllnn'ts filed the instant appeaLs with

the following prayer: - I'•I i

“It is, iliercforc, most respectfully prayed that the
appellant being entitled to Health Allowance being 
covered under category, of Mcnlth Personnel,' the said 
order dated , 21.03.2016 by respondent No.l may 
Iherclbrc, be set aside and it he declared that the action 
of respoiivlciit No.l in withdrawing the .•■.aid allowan^' 
and recovery thereof from the salaries of appellants, is 
malafidc, illegal, violative of principles of locu-s^ 
pochileiUiac, unOiir, unjust, unrcasdnabic, 'arbitrary, 
fanciful and capricious, and that arc entitled to receive 
the same, from the date it ha.s been withdrawn ami 
Stopped from iiaymciil.”
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llic learned counsel for the appellants argued tlra tlic : J ; •

appellants being l-cdcral government. Servants under Article 2< 0 
Constitution of the Islamic Republic of Pakistan, 1973 and! covered 
Section 2 (b) of Civil Servants Act. 1973 xvcrc entitled 510 all pn/ and. > 
allowances prescribed by Federal Govcrnmciil for its einployccs. F irllicr^% 
stated that fmanciat dirpciivi; contained in Ministry of Finance

mbiguoijs s^d < Iparlyi ^

stipulated admissibilily of Mcallli Allowance lo all licalUi person icl 'iif^ 
employment of Federal Government in Hl’.S Sclicmc but despite tl'ei.s!ii(t||

mitifiealioii Ilf Ihe l••inancc I3ivi.sion. the appellanl.s were deprived
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s«iirf benefits. In 
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learned counsel for the
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some relief. The learned 

'"d •w.d,;o„„ I.- ,, '‘ '“ “M.iUodU.cctoim-or
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I
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-N .
learned coiiii.,ie| lor die
void ab • initio, 

be awarded wiilH„„

were
having »P sanciily of iniv ' 

P>mi,sl,„,e,u whieh could not 
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••iity mid Ui;;eipline)
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fall under Uie dctinilic.-. oriieiUl.

a person who held a post in
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appellants as they did nc f * 
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5 5(i5 h> 573(l<)CS/2016. etc. w/d, M.I-*.

••'pprovi.l orihe JYinicMiniilcr. 
ilirec l-cdtraj Government 
Sciences. Ji.C.

HiroiigJ, a suinmao-, spccillcally moved for 
Hospitals i.c. Pakistan Institute of Medical 

Polyclinic and National Institute of Rcliabil 
n.c General ofSpeeial Cine.-,.,',,,, -

cdticalional body, dealt

-/■ '>

' ■ - 'J ■
;
itation Medicine.(

II & Social Welfare, bcinc

process of education, iraininfi and

Ian
'viili the

rehabilitation of disablvd childn 
earned out by a mulii-orofcssional 
doetons. admini.-itrai

I

cn and persons will, disabilities, Which Was’
learn ineJuding teachers, professional.

f=ll wilUn U,e eml,rr/."“T"”'pei::r :;;e:r..r;r"°" »AGPRinitsparawise comme I '.''‘^'‘POiidcni No.3 i.c.'

Hon.'blc Supreme Court of Pakistan. =

5'.

Istill pending before tJiowere I
W= tad Uje learned comscUor Ihc ■ .i

parties and perused tJic Irecord.

6. 'The hcahh allowance equal 
'^as granted to the'health „en 
Government, in. Hl'.s 
admissible 
letter

‘”‘’"el’-->"'''*P*'>y of running .salao' 
personnel m ,|ic cni/iloymcm of Federal 
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No.TM/1 S-64./CSHP/HPS/201 jJ
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No.F.2(13)R.2/20J2.
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ApBSB04^r

amount whiclj is 
Hon-bic Supreme

.>•
once granted and acted f.i
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a / ■ u.-*.10.2015 M.12.20U) -.'licrL-iii ilic comrovcr.sy rclaiiiig to Health
.‘MIowance ha.s already beci! re.solvcd; When confruiitcd with the said Tact, 

the rcspontlcnis linve failed to deny the fact. As such, the action of tljc

i-
I*

^ . .A :
|:i
!ii

■ ;

respondcni.s apiiears to be inconsistent in the light of the albicnicnlioiicd 
judgments on account oi'Anicic 25 of the Constitution which guarantees : 
equal light.s,anil equal protection of law for cvciy citisten. To 
unifonnity. rule of consistency must be applied while considering the ease 
..r llic  ..... . .sVnv II.C .... . Apes t -....rl vi,l.: Il,: j.„l,..inunl Jl> Ihu

- C.^se rcporicd as iy96 SCMK I ISS has already held that “rule of gpod 
• governai.ee demands shai il.e bcpefiis of the said decision be exiendci^l to •

oiher civil .servants also, who I

k

ensure

I

may not he panics to the litigation, instead of/ 
compelling them to approach Ihc TribHiial or any'other legal forum. Hciicc; 
the claim of the appellants is rcquircrf to be decided on the same analo^gy / h 

principle as framed in the eases of Dr. Farrukh Fiaz Lodlii and others by the • '
Tribunalvidcitsjudgmcnldaicdp5.10,20I5. lI.01.2016andl4.12.201|S.. '

Forcgoing. in view and Jbllowing the rule of consistency,'tlic i 
inipiigncd orders dated 21.03.21110

:
V

fii
: ss.»■

inid 25.03,201b arc .set aside yrith j 
direction to ^thc rcspontlcnis to continue the Hcnlili Allowlincc already 
granted to the appellants .since 2012, and

!■

to refund all deduciion made in ‘
I

eoinpliuiiee Wiih the impugned milcrj ivilhin1 *' period of line month from
me dine Il.e^..|.y .,|•,hi^j,l.l,.,ncl,l is .veeive.1 In iheir oniec. Since the 
uppciils have been accepted. Misc. I'etiiioiis

nniin
ure also accepted.

Jodgn.eni lo a,.ply all ilieliiled appeals muUitis mutandis. . : ’ 

'J here sliall be no order as to costs.

1 •.y.

10. s
■>.}• •-/ i.i ;<

11 . • Panics shall be informed accordingly. I. ;
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IIPresent: ■■
'. MR. jtrSTICK IVtlAM ,aA<2iT3 WSYIJR, I-ICJ 

' MR. JUSTICIS UMAR AtiV BAKBIAL 
‘ . MR. jaisa'icj3:rjA55XJi.Ai-i:sAti

CTyiT,..Aji^lSATYf?Oa .i:'63ii! TQ alia OT^ af)lV.

i/ •¥

l; ■ •■ • ■'oWit/..>APf‘ii3Aii _______
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Federation of Pakistan throuj^^ Secretary Capital Administration
arid pevelopment Division,..
Islamabad.etc: , .-. .... Ap.i)oUiu>t(fl| 

(in all cases)>.
VJSRSUS

V ■: Nusfat Tahir etc.
MiraJ Oui etc.
Ejai Ahmed and. others 

, Firdoils Begum-etc.. .,
Roblna Qureshi, etc. .
Muhammad Arshad etc.
:Shahbas! Alchtar Kha].id etc., , •. (toC.A. 1637/2017) ■

- V ■' tSiSISi?!. ■
Xaimoor Imran. All-Klian etc. ' : • (to C.A. 1640/2017) 
Muhammad Jabbar.Khan etc. • '.. .(to C.A.164T/I7)
.Shaldd Iqbal etc.. • "(to C.A. 1642/2017)
Muhammad Anwar etc. ■ ■ (in C.A.1643/2017}
•Naheed Kaiiaar etc; '■ ■ •(in C.A. 1644/17)
Iqbal ur Raahidetc; • (in C..4.1645/2.017), .

’ Ghaiam Mustafa ct.c. (irii. C.A.1646/2017) :.
. Mulchtar Ahmed etc, ' • (in.C.A'.;ltj47A17) '1

■•• ISaeema'Dwshfa Mtoik'.etc, ■;;••. 1 (in C,A.1648/2017),
iitfceha Asad ..etc:.- (in' C.A. 1649 / 2017)
Muharnm^ Qayyurn etc. . • (in C.A. 1650/17) ,
'Rubtaa Mahmood-Awan etc. (in C.A. 16.51/2017)
Muhainmad Khushal Khan etc.
Mussarat Bibi-etc.
'Muhammad Ghulam Durraiii etc. (in C.A. 1654/2017)

U/Or Syed Zamecr riaidcr Idzvi,etc.
■ Court IKsoclalo LiaqatAii 'ctc'. .......

!. supreme Court of Paktst^wuhgnin^d jVrif^rt^^^ : 
lalamabart.. . Waseqm I^ua.sain etc.,

Khalld Pccvezetg.3 
. Muhammad .^NazirTCiyam" etc...

, .' Abdul^^ed ate.
. Muliammad; AsHraf etc.

(in C.A.1631/2017) 
(In Cto.1632/17) .

. .(:nC.A.1633/2Q17)- 
■'(in C.A.1634/2017)

. ,(toC.A.163S/17)
(in, C.A. 1636/2.017)

1

\I i i
4

■.! ;

. ^I ;

6'I • mt
i

: !•
■ I •

I! ;
I
:

-J (in C.A.16S2/2017) 
. (in C.A. 16.53/17)

i

(.inC.A..1.665/2017) 
(toC..A.i656/a7) 
(■toC.A.1657/2017) 
(inC.A.i6S8/2017) 
(inC.A.1659/.17) .

. . (to C.A. 1660/2017) • 
(to'C.A.1661/2017) 
(in C.A.16§2/17) ' '•

■ (in C.A. 1663/2017) 
fin C./U1664/201'7) 
(in C.A..1665./17)
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(iii C,A.166^/20a7)^ ,
• (in e.A,:067./2OlT) - •

(inaA;166Byi7). . .
. (in C.A..1669/20.17).

Muhammad Azeem-jaaan etc. , .(inCiA.1674/17) ■
Attaullah etc. , (in aA;i67S/,,2017); ■
Sycd Nazir Hussain Shdh etc. (in C.^A.1676/2017.)
Muhammad Amir etc. V (in;C.A..1677/17), . .
Mrs. Mehmood Farzana ,(inC.A.l673'/‘20i.7) ' -. .
Muhammad Anwar up Rahman etc. (in C.A.1679,/2017)',

:(ln C;A.-l'6,80/.l7) ; .
• (in C.A.i68I /.2Q17) , ,

. (iriC.A.ie&2/^17): ..
. (in C.A. 1683/17) ,

. (in C.A. 16.84720.17) !■ 
(inCjA.168572017),

, (in C.A.1886/17)
(in CJl. 1687/2017)

^ (inC.A.16!a8/2pl7) ..
(In C.A; 1689/17).: .
(inC.A.1690/201,7).-.. .

{in.CJt;1691720J7) 
.(inC.A;1692/17)v.-:.^ . 
(in:C.A.1693./20.17)

, in C.A.170,0/:201.7) , - ■
• inC.A.m:l/i.7)

.. (in^.A.1705/2017),,.
.i. , (iriC.A.1706/2pl7).

(inC.A.f7077J.7).
(In C.A. 1706/2017).

(in CA,17.09/2017)

(in C.A.17.1:7/2pl..n .
'

' (in C.A.-i,720/2017);
■ (in C.A.-1.721/2017)- 

(in C.A. 1722/17)

tvimxitas Hussain-etci 
M'onzoor Ahmed etc. 
Mohsin Tarivir etc. . 

. Jabbar Hussain etci '.

■ ii' ,1•*.
i:I

■ I l:

.. i-
:}

1 -.

•i

!■

. Rafi etc. ;
Mumtaz khan etc.

. Mrs. Rehana Ghaffar etc.. ■ 
Afead Khan etc.

. Shazia Bibi etc.
Imran etc.

, Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida IChatoon etc.
Mr.s. Farida Rjfi etc.
Badar Munir B'adar etc. ,
Azhar. Mehmood etc. ■

• Muhammad Daud etc.
Shafiq etc. ' .
Javaid Rauf etc.
Ch. Arniad Ali etCi 
LiaqatAJi etc.
Akhtaretc. ;
Shaukat Jan etc.
Abdul Karim etc.
Mubarik Ali Satti etc. . .
Mrs. Sofia Kalboro etc. ;.
Mrs. Sahleha Nasreen etc. ; 
Miss Shazia Nazir etc.
Abdul Rashid Shah etc.

. Mumtaz Gill etc.
Muhammad Farhan etc.
Alludin etc.
M. Sohail IChan etc.
Syeda Sadaf All etc.

attested m. Anwar etc. . -. ' . ^ _ ,
^ * . .Miss Shahlda.Parveqn etc. -

Mrs. ShaminvAbid etc. .... ,
' vVilUiaW Mrs. Rabat Sultana eta:

' .Maqsood e^c. ■
inaiTiftOiO , ;^<rs. SumiraVasmten

Shahid-M.khaniete. ^
Mi.ss Shazia Bibi etc.
Mrs. Rulchi-e-ATzeJ etc. :
.M. Amir etc. ' ' A
Mrs. Sumera Aziz etc. ' ;
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■ ■ pSiSSI^^ 
iiiSi'sa,,
(in C.A. 1727/2017) 
•toC.A.m6717) ¥nC.A.l72e/2017)
(n C-1.1730/2017) 
L;C.A.1731/17)

l^lrs. Mah-c-Naa lsrar 86 others - c.A.1733/2017)
.ZuUflida Khanum etc. C.A.1734/‘17)
Mrs. Sbabana tatif^etC. , to .C.A, 1735/2017)
Mrs. Zah|da C.A.173<3/201 A)
Ml33 LaS Rukb t^raW <rtc.- < c.a. 1737 /17)
Mrs.RedicelaAnibteenfltc. ; to.C.A.1738/201

. Mr^. Shams un Nisa ^4 others g c.A. 1739/^O1-7)
Ms.ParaanaMa^,^. .,■
Mrs. ICaneez Rubab, etc.

<4Asif AUandothcrS;^ :

: . ^ Mrs. Oamar Zahra etc.. • .•

■'i

*V'
/■

■■

■ i.

(in.C.A.1738/20l7V
I •

(iixc.A.mo/1?;) . 
;|^S1i742/2017)

■^a. Maureen -L c.A.1745/2017)
. Mrs. Shahbana Kansas . - ■. . L c.A.l746/17)
, T^iraYasmeen Aya,cm.^ i,,c.A4747/20 7

Tauqeer Ahmad and dt^ers , . (in C.A. 1748/2017) .
InawtUllah etc, (in C.A..m9/.17)
Muhammad ldrees Q^^v«t‘=' (in C.A.1750/2017 ,
Sycd Arif Hussain Shah etc.. , , («^ C.A.1751/2017)
Parveeti Akhtar etc. ... (in'3.A.1752,-17)
Muhammad V6usar.em.^. (in C-t.l753/20i/)
Nasreen Anjum Aya etc. jjn C.A.1754/2017!

: . Siammad Ishaq me; , 4c.Aa755/m

Syeda SadafAhmp.. ' Wc.A. 1762/20. r)
. Mrs. Melmaa Ajmal etc. ■ (jn C.A. 1.763/2017) . .

' :isssss^r?*“-" 'MuharomaiiAjroaLptG. ., .^ (in C.A.l760/.^Oi7,
Iqtidar.Hussauv etc. ' . ■ ,} (jn.C.A.1767/X7)

..Tahir Wehmoodhto. . ■ ^Z c.A.n&Q 1^017

' . Ms.'Ya.sminT,ah»raatc. (in C.A.1776/17) ^
. Muhammad Aslam-etc. . J27\.1777/2^11)

‘ MjSi lilubina Anjum etc.. .,L c.A. 1778/2017)
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<inC:A..J780/2017).
(to C.A, 1781/2017) .,

(in C.A, 1787/2017)
(to C.A; 1788/17) 
(toC.A.179?/5Gi7) •

-(toe.A;i7^/iiW.7)- ■ •
(toc.A.mx/i'/): -
(to C.A. 1792/2.017),

(to C.A. 1793/20.17) .' 
(in.C.A.1794/17j 
(to'e. A. 1795/2017) 
(toC.A.179fe/20ir). .
(toC.A,1797/17) .
(in C.A. 1790/2017)

(to C.A. 1799/2017) 
toC.A.1800/l.'7) ■
(in C.A.,1801/2017) .

(to C.A. 1802/2017)
- (in C.A.1803-/17) •:

(to C.A.1804-/2017)
.■ {in C.A. 1805/2017.)

(to.C.A.lSQ6/17)^ . ■ \

SSISIISI?!.
(toC.A.1611/fl0'i7) .. - 

. (in C.A. 1812/17).
. (in C.A. 1813/2017) • •

(inC.A.iai4/2017)
. (toei&tmi^/w);; ^

(in C..A. 1820/2017): ' 
(toC.A.1821/17)

. •. (toC:A.1822/:2017) , .
• (to C.A. 1823/17) ;

. (to CA.1824/20171 .
(in C.A.1825/.2017) ■

, (inCJV.ia28/17|:v".'-./
: (in C,A;l82?r/m7| :

. (to C;a.1:828/2017) . •
,(to C.A.lB29/:i7) - - ■

(to C.A. 1830/2017) • • .
(to C.A,ia31/2017.) . .
(toC.A.r832/17| • • . . . ■

■ ' ./:> 
, (to C.A.1835/:i7j:

Ms. Nazmirifj. etc.
.)vls/Tasnecm Fatana etc,. ■ 
Muhamniaii Naveed Arif Khan

!/■ 1 i
‘Z-

;etc.
Miss Maz Tahir etc.

' Syed Sultan Shah etoj.
Mrs. Shagufta'Bibi
tChawar Idrees etc.
Mro: Naila Iqbal-etc.
Amjad Badshah etc.

. Waris Malilc etc. - 
Imran Anwar etc.
Amjad Sohail etc.
Aaif ivlaahid etc.
Mrs. Nuornt Dastagir etc., 
Mukhtar Al^mad etc. • .
Basharat Masih etc.
Ali Reliman etc.
Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ash/al Ali etc. . 
Mrs.'kauaar Ayub etc.
Malik V/ahecd .Shahisad etc. 
Astirto Mashid etc.
Muhammad Ajtoal-ate;
Mrs. Shaista MBira2ir.etc.
Munitaz Hussain etc.
Mrs. Saima Norcen etc.
Raszaq Ahmed etci 
Muhammad Ayub etc.

. . Bljaz Ahmed etc..
Shah MUhamrhad Afzal etc. 
Muhammad Javed etc.

. , Muhammad Asif etc.- 
Muhammad Khaliq etc. 
NufisaHanifetc. .
Oari Zuhid Mehmobd ct&..
Aijif Amin etf.'.
Mrs. veronica etc.
Qarl Muhammad Siddique etc. 
Syeda Saima Naair-etc.

1. Mrs! Hurrta Waseem -etC; .
VVaheed ur Rehtotoi etc. :

. Ms. Stoma Parveen etc. 
Chulam Rasoot and others 
Tariq Khan etc. . .. .
Muzaffar H.uaston Ra&ore ate! 
Ms. Shahana llhahid-eto. ■. 
Muhammad Khari-ctc-.- 

'c,-ii>n!»osociaif BashalatAli etc. 
lii.-rr iiiii.-r.oiiri t>l PiWiUn
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Shabbir Ahmed etc.
Mrs. Shamim Alchtor etc. 
Tanveer Ahmed etC;
S.M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc!'
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Irfan Ahmed etc. (in C.a; i638/17)
• (iaC.A.1839/20I7)

AtifRashid etc'. , ■ ■ (in G.A. 1840/2017)
Mat. Shamim Alchtar etc. (in c.a.18^i/17)
Babar Mchmocfd.etc. (m C.A, 1842/2017)
Ihaan Ahmed etc, • : . ’ (in .C.a. 1843/2017)
Mrs. Waghtnana Jabccnetc. (in C.Aa844/17)
van Muhainmad>Abbas etc. (in C.A.1645/2017) .
NoureenlCazmietc., (in C.A. 184^17)
Sa,jid Masih etc. ; • (in C.a.I 847/2017)
Mrs. Uzma Khatoon etcv.. (in C.A. 18:48/2017)
Abdul ate.. -‘‘V.. (inC.A.ia49/47)
Haroon Rasheed etc, (in C.A. 1850/2017)
Sajid Mchmood etc. (in C,A.ia51/2017)

, Zeeahanur.Rehmanetc.. (in e.A.ia52/17)
Ml^^niad Saleh:etc.;, ' (in c;A.iaS3/2017)
Said Rchman ©tc. (m,C.A.1854/2017)
Muhammad Aahr^f etc; (in.C.A.iass/17)

^ ' (in C.A. 1856/2017)
Shahid Rauf etc. r (inC.A.18S7/2017) .
Farrulth Salectn etd , (in C.A.1858/.17)
Muhammad Irfan etc. , (in C.A.ie59/2017J
Muhammad Iqbal etc.(in C.A.1860/2017)
.7-ia. Ullah Asad etc, / (in C.A. 1861 /17)

, PalahatSIiahidetc. ' (in C.A. 1862/2017)
Mrs. Asghari Barib etc. (in C.A.1863/2017)-
Zia AIzaletc. (in C.A. 1864 /.17)
Muhammad'.Rafaqat^etc. (in C.A.1865/-20i7)'
RaflqMasih etc., (in C.A. 1866/2017)

V■ (mC.A.IS67/17)
Muhammad Yamcen.etc. (in C.A. 1863/2017)
Mat. IshratMasoodetc. , « (in C.A. 1869/17)

. , Zafar Iqbal Bqiwa etc. (in C.A.1870/2017)
Khalil Ahmad Bajwu etc. . (in C.A. 1871/2017) 
AiamZebetc. (in C.A.1872/17j
Muhammad Iqbal etc. (in C.A. 1373/2017)
J^veer Bawaivete, . v •, : (iwCiA.lto/2017)
Ohulam Imran Haider etc.;. (in C.A. 1875/17) ,
Muhammad.Radd .etc. (in C.A, 1876/2017)
Chan Mehmood Sajjad.etc. (10 0.^1877/2017)
HisarAhmed etc. (in C.A. 1878/17) •
AslaraShahzad etc. (in C;A. 1879/20171

' :■ ■; !ES:iS;?r
«rr^TE0

hlL •.SyedRizwan Abined etc. •' .(ia,C,A.1884/17)
V if- •- M>ihammad:Aston etc.. (in C.A. 1885/2017)

courtWsocIsto Ma^har Iqbal'Kiyapi . etc. : (in C.A. 1886/2017) ■
.Supremo CouHel PaktstanMunirMasill, etc, (in C.A. 1887/17)'

I3lam»b8d Shaukat.Hayat etc. ' (in C.A. 1888/2017)
Nazir Mehmood etc, (in C.A.1839/2017)
Syed-Akbar Hussain .etc.. . (in C.A. 1890/17)
Syed Tahir -Huasain etc. . ' (in C.A. 1891/2017)
■Ms...Nadiaetc... i • . (in C.A. 1892/17)
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^^arAlictc, '

Ohmamakbar etc ■ : -ZaiarKhanKha^atr . '
Babar Sultan (« • '

. -; Vounaa Masih cte. ■ ' - - - '
Muharnmad Feroz etc ..
Ai Muhadmad etc; ' ,^‘''^•A■t9O5/20It) .■ .
JiuharnmadYpusal etc. ' ' {f” C.A490e!/20i7i)' . . ■

S'.ss'.r"-. ■ fEM?r'
ZaheerAJwned «c. . >
ManzoorAhmtd etc ' ' (pC.A4-9ia/20l7) - 
MuJian^madZahir.shah etc ■ ' ■ f '. .

■ JWuhammad 7’ariq etc ‘ ■(“';p‘A..1914/201-7) v
Wtibammaa Khalid etc ^ aA.mis/^mT'y ■
MuhammadEjazetc. ■ <J"C.Aa9^f/20irj.'.;
Muhammad iqb£tj:etG . • fjP CA■:.■■■'

^adKhanetc. CAlSlJQ/.aoV?)'' .' •
•jyed Ulmer Shah etd f?” G.A.I9a:9j!2Q17>

ssri?' •.lCa.m-an K>ian.etc ' • ■ ■ <>'’G.A. jW/Hir, ■:. ,' . .
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{in C.A.811/2016) .
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Mr. Sajid Ilyas Bhatti., D,aG 
Syed Rifaqat Hussain Shall, AOR 
Ms. Saadia Kanwal, S.p Bin.
Mr. Abid Hussain Charma, S.O Fin. 
Mr. Sajid Javed. 'Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi-

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
:Malik Itaat Flussairi Awan, ASC

Mr. Muhammad' MaMidooin Ali ■ ■ 
Khan, Sr. ASC
Mr. Sikandm Bashir Mohmand, ASC

, : ■:

L'
i;ii I'ii

■

For the Appellant(s)
(in all cases]
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(inC.A.316/16)
■ I'

'i
Amicus Curiae:

■ ?17.01.201,8.Date of Hearing I'

■ I
;■

. i-JUDGMENT

a
UMAR ATA BANDIAL, J.— By leave of this Court

granted, on 23.02.2016, 01.-4.2016 and 12.12.2017 in the , 

■ several connected appeals before us, the appeUant- Federal 

Government challenges the judgments delivered 

questions of fact and law by the learned Federal-Service Tribunal 

on 05.10-.2015, 11.01.2016 and 18.07.2017. The .judgments' 

impugned in the cormected. appeals declare Hie respondent 

emplojrees of different institutions .functioning under tlie.

I't ■

:
a i

<on common

!
t.-

E;' Ps '
}'

»
s:Directorate General of Special Education (“DGSE”) to be entitled- 

of Health' Allowance granted by the. Federal

ii
■ - r I

• 1.'to payment

Government vide,its Office Merhoranda dated 04.02.2012 and .

{

I: !
1106.2.2012. These Memoranda are issued by the Finance Division . :

(Regulations Wing) Govemrnent of Pakistan pursuant to , 

■' - approval., granted by the Prime Minister' under the . Rules of ■ 

Business, 1973. It wo-uld be useful'-to reproduce the two

t;
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iiI i■:

s; ■’ memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
!

“Government of Pakistan 
Finance Dmsion

I

(Regulations Wing) ■ :l
Islamabad, the 04>i> Feb,20-12F.No.2(13)R:2/2qil . 1

OFFICE MEMORANDUM
r

GRANT OF ADHOC ALLOWANCE EQUAL TO -
• ONE BASIC PAY AT THE INITIAL.'OF THE '

SCALE TO THE HE.ALTH PERSONNEL I'l .BPS
' SCHEME.

Subject:

[

i;
c 1-The undersigned is directed to say that the 

Ordinance-No-VI of 2011 tlrat sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.. 
Accordingly,■ CSHP is no longer in the field and ah health personnel ■ 
have consequently reverted to the BPS scheme. In . order to 
compensate health personnel for tlie loss of benefits sought under 
CSHP while' preserving their status as Civil Servants, it has been ■ 
decided by the Federal Government to grant adhpe allowance equal 

' to one basic pay at the initial of the.scale to the health personnel . . ' 
in' the employment of Federal Government, in- BPS scheme, with 

■ - effect from. 1« January, 2012. .This will be in .addition to tliefr
. existirig pay/allowances in'BPS Scheme."

This.Division’s OM'No.2(13)R-2/2011-698 dated'17th
November, 2011 may be treated as withdrawn w.'eT. 26:12.2011. .

Sd/-'
■ (M. Munir Sadiq]

Depuq^Sec^etary (R-I)”

;
i;!

frpi'-. ■
!

i
If ■s !.

i
■

!i:r !ii2. i -J:';.! tr
■ i;i

Ii
ii***.

“Government of Paldstan. ,
Finance Division 

(Regulations Wing) ,

Islamabad, the Oe'th Februaiy,2.0i2

OFFICE MEMORANDUM .

i;
■

■ H ■

F,No.2(13jR-2/2011-777

i'!
■ir

Subject- ■ GRANT OF ADHOC ALLOWANCE ..EQUAL. TO ONE.
. ■ ■ . . , . basic PAY OF RUNNING SALARY TO THE HEALTH ;

PERSONNEL IN BPS SCHEME. . '

i a
if

T.
In continuation, of Finance; Di-vr.sion’s O.M. 

No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by &e 
Federal Government to grant benefit , of one' basic pay of running .

Health Allnwanre to the. health personnel in the ,salary as -________ _____________
employment of Federal Government, in BPS scheme, with effect 

■' from 1»‘ January, 2012. This will be m addition to their e,xrstmg 
allowances in BPS Scheme, Also grant of stipend .amounting to 
Rs.5Q,000 per rhonth to the postgraduate residents and .Rs.24,p00 
per month for House ■ Officers respectively W-.e.f. 1.7.2011. vhll 

. continue. - . . '

■: ■

-#

llSd/- - ,
(Manzoor Ali.Ifhan)

■ - - Sr. Joint Secretary (Regulation's)”.

(emphasis supplied):

Learned Deputy Att'orney General has .contended 

. that the Health Allowance .granted by the Federal Government is 

■ available to health personnel in the employment of . the Federal 

Government in. the BPS scheme at three hospitals established in

!?I--!
. -2. i

&
■ fi

3
if
te;I■S ' 'i

A I ' i
Stiil ■
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Islamabad, namely-..Pakistan Institute, of Medical Sciences . 

(‘TIMS*’),' Federal Government Polyclinic (“FGP”) and ,Natio;ial . 

Institution of Rehabilitation Medicines-{“NIRM”). The employees 

• at these hospitals do not have a career structure in place after 

• . the Career Structure for-Health Personnel Scheme Ordinance, 

;20'll (“Ordinance”);lapsed on 26-1.2011. The Health,,Allowance'. 

was accordingly granted by the. Federal Government as. a form of . 

compensation. It is clear 'from the two memoranda dated 

- 04.2.2012. and 06.2.2012 -reproduced above, that the Health

Allowance is granted - to “health personnel”. However,, the 

composition of the, categoiy of employees that are' eligible for the 

benefit has. not been provided therein. The respondents v^ho are 

- several hundred in number are unrepresented. by counsel. In - ■ ’ 

view of the 'fact that a large number of employees are affected by 

■ • the instant eontroyersy,: the Court has sought assistance from . 

Mr. -Muhammad MaMidoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the matter,

Mr. Sikandai- Bashir Mohmand, ASC made able submissions 

before the Court that highlighted impor1:ant facts and... 

documents ■ on record' which simplified the- controversy 

appreciably.

7

{■
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' iii. ■.- t '
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i
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1
It transpires that an . Office ■ Memorandum'dated 

27.03.2Q12 by the Finance Division (Regulations. Wing) .clarifies 

that-the term “health- personnei” used in the above mentioned 

memoranda bears the meaning given tO that' expression in 

Section 2(b) of the; Ordinance. This definition'refers to the 

■contents pf Schedule-I to the Ordinance which.'specifies the - 

service providers who qualify as health personnel. A perusal of 

Schediile-I .shows that-five categories .of service providers are

3.
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classified as health-personnel, namely: Doctors, Allied, Niirses, 

Paramedics and Support. The sendees . specified under- the. 

categories- of Psiramedics ’ and: Support, include Teachers,- 

AudiovisuaJ Operators, Technicians, Librarians, etc.'

The- administrative Ministry for , the healtli 

institutions of the-Federal Government at Islamabad is 'the 

Ministiy of Capital Administration and Development Division 

(“CADD”). It is an admitted- fact that - vide order dated 

13.03.2013 the Ministry-of CADD granted the Health AUowance 

to the eihployees'.of the-DGSE and its alUed special .educatio-n 

centers/ institutions - including National Trust for'the Disabled 

(“NTD”) and the National Co'uncilfor Rehabilitation of Disabled 

(“NCRDP”). The respondents .were thereby 

aclcnowledged as beneficiaries- of the said gramt' and were paid 

the Health Allowance with effect from 01.1.2012 until

r
ii

if
i-iI. p:

I I. i- r-
r;i:i• M ■ <

i'

<1

i:
Ii

■ • i
Persons !■

• 1

I• t
■

■

i! ■27.10.2014, when the Finance Division.informed the Accountant 

General -Pakistan Revenue-(“AGPR”) that only health-personnel '' . 

working in Federal' Government hospitals and clinics'- were 

qualified to receive

correspondingly instructed the. DGSE to stop payment qf 'the 

-said allowance to- its employees. as no budget • allocation for :the 

said emolument.had been made in the financial year 2014-1.5.,

The discontinuation' of their Health Allowance was 

taken to the- Islamabad High Court by some of the respondents.

'Vide order dated 17.9.2015, the learned. High Court referred the- - 

dispute to the Secretary CADD for passings spe.aking order '

’ thereon; ,' .and till then restrained recovery of past payments of

. -:ii

II
i

the -Healtil Allowance'.- -The AGPR I;

- I
i. -i
i-'-,'til ' , i;

'I' -
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E
I'Iiiithe Health Allowance from the- affected employees' of DGSE and !:!ds

' itIallied centers. The Secretaiy .CADD heard the parties and by
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v, ' order: dated '21.3.2016 rejected the entitlement of the 

respondents to receive the said allowance. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

the process of 'education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said

i

■ ii
I

order before the learned Federal Service Tribunal which has,

inter alia, by the impugned ju.dgment dated 18..07.2017 declared 

that the respondents are entitled to tire ■ grant of Health 

Allowance.

.%i
■

I

I
.Learned Deputy Attorney General .has contended 

that after the lapse of the Ordinance that had provided a career 

sb-Ucture for the doctors, nurses and paramedics, working in 

PIMS, FGP and NIRM, the Health Allowance was granted by ^e _ 

Federal Government as compensation to the said health" 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued l^y the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health . 

Allowande to the claimed employees of the ..three hospitals 

specified by him. As already noted above, the definitiori of healtli 

■ personnel provided in the Ministry of Finance .Office 

Memorandum dated 27.3;2012 is-wide in .scope and therefore. '

6.

li■ s
I iI
j

:i.!<:
■5

. ;i

III

■I

I
i;.

i

unhelpful to his plea.

We have examined the definition of. “health7.

personnel", adopted by said memorandum dated 27.3.2012 from .' 

Section 2(b) of the Ordinance which is to the following effect:

"fa) “health personnel” means a person who holds a post in any 
institute or organization delivering services in the health 
sector and included in ScheduJeTl, but does not include: . 
i) a person who is ' on deputation to tlie Federal 

■ Government from any Province or other authority:

(
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- ■>

V ■ ii) .a person who..is employed on contract, or on. work 
charged basis or who is paid from contingencies.” )■

* ^ t

• K»:
It is noted, that the: foregoing definition ..of health 

personnel covers persons holding posts in any institute or 

organization who are, delivering services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was ■ unable to distinguish the respondents 

who are employees of the DGSE and allied institutions/centers, ' 

NCRDP. and NTD,' from the paramedic and support staff - 

positions that qualify as health ' persoi-mel according- to 

■ Schedule-I to the .Ordinance. It is not denied by the appellant. ^ 

that education,. training and rehabilitation of disabled persons 

are services provided in the health: sector. These services fall ' 

within' the terms of Schedule-I. to. the .Ordinance-'^d therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents, fall within 

the category of persons who are, in terms of Finance Division 

Memoranda dated.06.2.2012 and 27.3.2012,, eHg.Lble for grant of 

tlie Health'Allowance'but . their entitlement has' in fact been
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fiadmitted.by both the Ministry of GADD and Ministry of Finance. 

In tills respect the aforernentioned letter dated 13.3.2013 issued
I

!;by the Ministry of CADD is-referred.- Also the affidavit of. the

Government - of Pakistan filed ■ in the

. ‘i

■-ry

- 5 iii?■Secretary Finance 

Islamabad High- Court pursuant, to that Court’s- order- dated

iii)

■|v20.3.2015 passed in.,Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide ' 

Summary dated 25.1.2012- did not restrict admissibility of .the 

Health Allowance to 'the personnel .of the .three hospitals, 

(identified by the. learned DAG). For that reason'the Finance
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Division Memoranda dated 0412.2012 and 6.2.2012 made the - 'i
i!

allowance- available to all health personnel employed by the 

Federal Government in tlieBPS Scheme. '-

■ i

t
li
1!-As' a- result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to - 

confine the grant of the allowance to employees, of Federal 

Government hospitals ahd clinics. This instruction represents 

merely a change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance.

10. i
. >•.
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Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issued by the Finance - Division, Government of ' 

Pakistan still hold the field in their prigirial terms, tliere is no 

merit in the objection- by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive .fiat .without any statutory- backing 

therefore the, same can' be withdrawn by the Federal Government ■ 

at any time.. That is clearly a flawed contention. It is g.dniitted ' • 

that grant of:the Health Allowance.and the terms of-eligibility to ; 

receive the .same were determined by the competent authority,' . ■ 

Mirtistiy of Finance in accordance witli Rules of Business of-the

Federal'Government. The original-terms of the said iawfuf grant 

■ still hold the field. These were acted upon-and payment-of the .

Health Allowance to the respondents has conferred- a vested 

right upon them. In such circumstances, the executive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

reti'ieving the benefit availed by its recipients.:Refemnce is made .
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k

to.P^akistan, through the Secretary. MintgfrxT of Fiinance vs.

Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

. tile Health Allowance even, the prospective exclusion ■ of the 

; respondents from receipt of the benefit shall constitute arbitraiy 

. and unlawful action." '

4

ij

s
E

In the circumstances, we do not .find .any error or 

defect in the impugned judgments' of the learned Federal Service.

12.

I

Tribunal dated 05.10.2015, 11.1.2.016 ' and 18.7.2017.

■Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

, and' NTD to-.receive the Health . AUbwance. is affirmed.

Sd/m ]!^iq,h-.SixqibjIS[iitar, Cd 
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0 , GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC{EacAD>9-24/2019 

Dated Peshawar theOctober . 2019.
4

-

25 t. ■TJic Secretary to Oon. of Khybcr Pakhtunkhwa
Zakal, Ushr, Social Welfare, Special Education <V. Women
Department.

I

cabinetSUBJECT: DECISION OF THE MEETING OF PROVINCUU^,. 
DA,TED.22,10J2ai9,

I tun directed to forward herewitli th<- following decision of the 
mceuag of Provincial Cabinet held on 22.10.2019 ■-indcr the chairmanship of 
Chfef Minister, Ivliyber Pakhtunkhwa for implcm.cntiiiion,

i AGENDA ITEM NO. 16 ... '
DRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYEES OF SPECIAL 

WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER

!
Dear Sir!

EDUCATION 
PAKHTUNKHWA

n

Decision of (he Cabinet;
i

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Insti'tulions at the rate of one running basic pay.
3

. -li.R

: :i
Zakat. Ushr. Social Welfare. Special Education & 
Women Empowerment

: Implementing Department: !
■'M-

Cabinet Section, Administration Department.

:'-.P

• /T
Voursjattlirully, '5

.fj

'—(TAtrMUfiAMMADJ 
SECTION OFFICER (CABINET) s

'MRNDST.NO A- DATE EVEN.
Copy to:*
n.S to Secretary Administration Deparunenl. „

Additional Secretary (Cabinet) Administration Dcpart_ 
Deputy Secretory (Calhnet) Administrauon^epJfrtrnea

fi

1. icnl.
I •2. • PA to

A. PA to
(

I

! • -.■'iSKrlTCJNOFFICER (CABINET)
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FDISOSR 11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman 8i others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

to the devolved employees working in. the Specialone running basic pay
Institutions from the date of their devolution to Provincial Govt ofEducation 

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18^ 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women' Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)

„„,2^



0)
BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No, 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated :

H

^(oskoiuMiP.
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vakau^ama
before-i|he kpk service tobunai PFsnAvr/Ap

/2022f.A No.

Nomruk Mt Appellant0
VERSUS

GiqvJj' & others. Respondent|s)

i I eiu ^ *<^o*^ereby appoint and constitute,
Fazal Shah Molir|nand Advocate Supreme Court &. To aa appear 

and plead In tbe above-jnenifoned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touch Jig or in any manrier relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution of the 
said matter.

To draft and si^ files at necessary pleadings, applications, objections. 
afRdavits or oither documents as shall be deemed necessary and 

advisable for this prosecution of the said matter at all Its stages,

2 To employ anypther Legal Practitioner, authorizing him to exercise the 

power as conferred on the undersigned Advocate, wherever he may 

think fit to do so.

AND 1 hereby agree to ratify whatever the Advocate or his substitute shall do 

in the above matter. I also hereby agree not to hold the Advocate or his 

substitute responsible fc r the result of the said matter in consequence of his 

absence from the Court when tiie said matter Is called up for hearing. I further 

hereby agree that In the event for the whole or any part of the fee to be paid to 

the Advocate remaining unpaid, he shall be entitled to withdraw from the above 

matter. Received by me on___________

1.

CUENT^sl

yv>
aA'ACCEPTED BY;

FazalShah Mohma^d
ADVOCAm
Supreme Court Of Pakistan^

Q3Q! fi8Q484iOFPiCE.%rantQnment Plara Fiat 3/8 Khyb&f Sazar P
fngffclCell# 033392HI36
Email: - fazalshahrn0hmand@qm3fl.com.
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