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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)

'tT'r
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FORM OF ORDER SHEET
Court of

Case No.- /2022

S.No. Date of order 
! proceedings

Order or other proceedings with signature of judge

I
1 2 3

I

I

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register an 

Chairman for proper order please.

24/06/20221-

d put up to the Worthy

!

y

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 

and his counsel for the date fixed.

2-

.Notices be issued to appellant
[:i a

I

CHAIRMAN

06^'’ July, 2022 Counsel for the appellant present.
I
I

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

j

I

I

(Kalini Arshad Khan) 
Chairman!

i

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No /2022

Saleem Shah................................... .Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of DocumentsS.No Annexure Pages
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 
Notification

2. A, B, C & 4-29
D

Copy of departmental appeal E 303.
Vakalat Nama 314.

"^pellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand(aiamail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate



f/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
KZty*t®r

fttirVSe*.- 'I'rHnirtutPESHAWAR

Service Appeal No 12022

Saleem Shah, Senior Clerk (BPS-14), Centre for Intellectual and 

Physically Challenged Children Peshawar, .Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

^^^^fiyOn acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 

3 appointment with all back benefits.

iFPe

Respectfully Submitted:-

1. That the appellant was appointed as Senior Clerk (BPS-14), 
Centre for Intellectual and Physically Challenged Children 

Peshawar on 29-07-2009 and is serving in the Spedai 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.



'

¥ 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 

appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROU^^DS>

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

□.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeai.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Saleem Shah, Senior Clerk (BPS-14), Centre for Intellectual and 

Physically Challenged Children Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tr^nal.^ .

PONENT
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III 'iIjc Fcdcnil Service Trilnuial, Iiiam;ib;uJ

Appeal.s Nu..V,5 lu 57.'). 757 lo 793. 894 lo 91S. 9I8-A, 919 Jo 
943. 99S lo 1045. 1 108 lo 1J 79. 1224 to 1243, 1205 lo 1325, 2327 

lc).2.350. 2352 lo 2308*'s:.236S-A. 2369 lo 2443. 2446 lo 2484 &
24S7 to 250 i. 2508 lo 2520(R)CS/2016. with M.Ps.

iNiisrat'J'alp'r and ()llicr>;

Vcr.s'ii.s
Scci clary, 0:>])ilal A(litiiui<>(ra(!pii & Ocvcloptiiciil Division,

^ Sccrclary, Finance ])ivi.sioii and ACPlt , Ishnnabatl. ’

Dale ofliislilulion : 04.04.2016, cic.
Dale of hearing : 17.07.201''
Dale of Judgment : 18.07.2017

■ /
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Before: Syed Kanqiic linssnin Shah, and
Syed Muluammad Hamid, Members.
Mr. Muhammad Anwar Mughal. Advocate fi 
appelluiils.
Syed • Zil-c-Husnain Kazmi, Assistant Attorney 
Ocneral for the respondents with M/s Arsliad An|jum 
A.s.sislant Director. CA & DD. Naveed Akhler, Seftion’ : 
Officer, Fimnncc Division. Azimr Nadeem A vpn. i 
A.s.si.<:lanl Accounts Officer and Muliammad Jabbar.
Senior AudiUir. ACl’R a.s D.lls. .

■fUOCMF.N'r
n

SYED UAFlOtn.: ItU.SSAIN jglTAM

i

rPresen i: 
\
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MEMllEU:- With lliisijiidgunenl, 

we shall decide the above titled- appeals. The facts giving ri.sd lo the p
#1 I

•I
ri^cnt i.'

appeals arc that the Prime Minister of Pakistan approved payment of H saltli ' . 
Allowance to the institutions providi.iigj-lcalth Services in llie year ?012 , 
and the Finance Division issued notification No.2(i;i)R-2/2011-777 cinlud 

j 06.02.2012 for grant of Health Allowance, equal

i-^
!

lo one I basic pay of . ,
running salao' to the health personnel in the cniploymcnl of Fc|cral'i^t 

Govcmincnl in BPS Schc,^,c w.c.f 01.01.2012. in addition lo lli6 cxii«iii^i|f 
• pay and allowances in BPS scheme. Hcallh allowance had bicn j^id K.'llidlJ 

contemporaries of the appellants in other Government Hospjlals-linclu img “:'S 
PIMS, Federal. Govt. I'olycli.dc. CDA. IC3\ J’akistan Railwajs aiiid Fa cralfl. 

Government Services Hospital. Islamabad, etc. but it was d sconlinuc 
the present appellants vide impugned orders dated 08.08.2014 21 03 i 01 i l-i'
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Sccrcia,y. Oipiial Adniinisiiv -,

<l;ucd 06.08.201 2.dUnvc 
ccloralc Gene,;,/ „/• .s,,cci;:J J-i/.u

‘••'t. will, (Vlji.

and 25.0J.20J 6. The.
Division (C:A.\iI>JJ) vi.lc lelle, 

pcr.sniinel ii|'J?,',, -

•.
Oevclopmciii ' 

• ''laal/Ii Allowancelo 2-1

iOGSll) (ind

iirr-^on™,
...... ,

Vi.. .c,K.r
or 16 insniiKion.s oC UG.si; and 
funciiops and the services being

Scr\-iccs to the cii

AGI’H. l.sh,„,abad 
'Will e/lccl rrnni

It) all the unipluyec.s 
•■Oioil cdncaiion ccnirc.s, etc. in view of 
rciitlcrcd by ilicm i„ providing Mcaltli

r:r.rAGI K Mde letter dated 0.S.0S.20Jd inll,
‘l»at Finance Divi.sion had

V anev. |„ (Item, The
rmed titc Director General. DCSJi

A..ow.n„. ^

clinngcs through conecnicd DDOs,

-Oed budget lor the .said Allowance -

shine to some '

'‘-•ncr dated 0S.0S.20I4 !re^ijLtr^’^’’'T

“■= i^i.»wins.b«no. ‘ ;■ ...... 'A<,y.;,b,y J :

2015 for the said

•stopped by .submitting the
SubsequeniJy the ••inance

computer 
Divi;;ion alio:

but the CA&DD parked the budget 
other organization.
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S*.*! Ill .v/:i(lljc:.s/2l)iri, clc. wiUi M.l’a.3♦»

lulniinislrnlivc control ol'CAOU tnul. llicrcrofc, llic 
ciiiiiluntciii tir clitiil'iliiy sl'i'H taken inlo
consideration in the liglil of stauis ol etiCli 
ilcparinicnt or entity separately.

5. In order to meet the ends of jii.stiec. it would I'tf 
appropriate that recovery of the Health Allowance already 
paid to the employees is recovered after a speaking order htis 
been p-isscd by. the learned Secretary.-It is expeeted that the 
Secretary C.*\DD shall pass a speakins order preferably wi.thin .
90-dny.'!.":
NXX X.NXX.S.'i

'Jlie .Secfclttry c:Ar\iI;>U aficr penisiiig llic rcetirt! ntnl /tnin'ilint the 
opporlu^Qily of hearing.; t«» Ihe ttulhorix.cd reprc.scntativcs of the 
pclilioncrs (now apiJclItnils) oii M.03.2G16 jia.s.scd the order dnled 

,21.03.2016 and declared the CA&DD‘s letter dated 13.03.2016
allowinc Mcaltli Allowance do tlic DGSli employees iiiilawfiil, ayiiiiKil

the rules, void ah initio aiul directed live AGl’R to recover the saiil
Allowance from their salaries in easy insiallmcnts.

*

I*

\ -

Ilit this backdrop, the appcilands filed the instant appeahs with2.
the following prayer: -

1

I•I

“It is, therefore, most rcspcclfully prayed that the 
appellant being entitled to Health Allowance being 
co^’crcd under eategory . of Health Personnel,; the said 
order dated : 21.03.2016 by rcspondenl No.l may 
ihercIbrC, bc .tet aside hnti it be declared that the uelioii 
of respoiidciit No.l in •.viihdnivying lltc said allov/an^" 
and recovery Ihcrcof from llic saiarics of appcllanls, is 
malafide, illegal, violative of principles pf locus 
poatiluntiau, unfair, unjust, unreasonable, 'arbilrarj*. 
fanciful and etipricioiis and that tire entitled to receive 
the same, from the date it ha.s been withdrawn ami 
slojipcd from |i:iymcnl.’’

'J
I.

\
!
t;

V, r»

!:

.1.

appellants argued Uiaj
appellants being Tcdcrai government. Servants under Article - 
Constitution of the Islamic Republic of Pakistan, 1973 and covered 
Section 2 (b) of Civil Servants Act. 1973 were entitled Ito all pn 

allowances prescribed by Fcdonil Govcrnuiont for its employees. !■ .irlhcr-.,*; 
staled that financial directive contained in Ministry of Finance

unambiguous and «
1*4 .

Ji person tel 'ia';; 
despite tlijeisiiitli 
depriveti of the I

llie learned counsel for llic?• 1 •
240 of 

indcf; ' 
^nnd^^ir

r..
j!

:•
(•;

^4o.2(13)R-2/201I dated 06.02.2012 was 
stipulated admi.ssibilily of I Icallh Allowance to all .hca 
employment of Federal (CiovernmenI in 13PS Scheme but

J ,

tv-.
I ■

;-vii
nDlificaiion of the Finance Pivision. tlic tippcllaiUs were

1-
■ji

, ATfSaXEI^ 1•C:s \
■ J
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I \
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Si-} I i

•^51 • ..■S':

^ 505 .0 57.J(K,cX/20.6. c.c, tvi,„ M.loa-m i..... 'msniri bciicllis. In 
appcJlnnis icrcncd to 
I•''.05.2010 and |4.

suppoil n/' his '•crsioh. ihe ictirncd counsel for the 
-mc.n..s„..„„orF.ST.,u:.05..0.20,i.

=~ :r ‘
co.r.. .I.™;::; :i'r;:;;:r'"

. .same claim vide oulc

• '
Ollier IbiikI. ihey declined ■

wiihdraur. unilaterally. i„ violation 
Ic.nmcd

•lie benuni ’
vc.stetl njjln which coidd not be • 

of''imiral jiisiice.^1^^^^
•■I’lH-lhu.t la.s,|y nrden. were •

cou.n,-,K.„.,.micc .-uur h;.vi„5 „p ^
.Mi>P|>ai;e iir.\alary aini.i|„ied in

V .
COUII.1CI I'nr ii,c 

void nb • initio. 
'viihi|r.nvar /

:•••.•

law IIS
punisinnem which could nql

procc.s.v ni'hiw provided 
•-•"‘■•y<...dDi.,eipli„c)Kidi.s. 1973.

TJ«c appcal.s were rc.si.sled by tlic 
>at «hc saul aUownnec ivas mV, admissible to ihc

•• v.
be awarded wiihoiit adnptiii/; die due •/y
Oovernineiii Servants flillie-' .1under iliu .>

4. •\

rc.spondenls. it.was slat

„r, as they did not
a person who licid a post in anv personnel mcar t
in the health sector and includcli h, S T delivering service

ACPI. ^

subscc/ticntly rhal Divisi

•%
fall under U,e dctinitiy.e i.

i

•- w, ••

y to dic-a,,pcn.-„„s uy
letter dated 06.08.2012 but 

same on 14 03 2013 o, ii ' ° cl> •'cgrcUcd (lie
or=o„c.ii.„, I':;:::::::: r.'™:^
will. Pi».l.iliU« .1„J, . 'o" ‘'‘''•'™i iH-niom
o=c„,.,o
cominunicuiion ib AGPR 
dose employees u'iiiiouj

ti “ • ■■{

•!'
ion!

its
• i

I
•. I

s •
t.

I

j>cr.sonncl to
i ■

on 13.03.20; 13 in its 
conveyed sanction of die Health Allowance to
eoncprrcncc of titc Finance Division andithc 

p:iymeni to the

I ■

|:-Wt■ i

ACPR made provisional 
•subsequently discontinued

SS
“PPeJIants, which was 

alter vcrillcation of auiilcnicnt in
.. «^=m .10 ,..k„sc onto

bmilicd I.V tcspoiidc.,. No.2 ilia, hcallli .all
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■y
>rdcr to 
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/: 5 •‘'f*^t‘> 573CK)CS/20IG. cic, wirtiM.l's.

r ••Ppnn .il 01 II,c J'.„„c Minister, llnougl, a suinmao'. spccillcally inovcil for

>rcc l-cdcral Governinen. Mospiials i.c. Pakislan Instkulc 
.Sciences, li.G.

t- f
■ 'J .. or Mcclicril

•11,c Dire,, '■ =n<cl,.bili,„i„„ M«,ici„c.
, n„ D,recl„,„« ccora, „rSp„i,„ n.to.i,,,, ^
LiliiCiiljonnl budy dcili wiih in ^3. OC..II u.il, ,„c process of education, training .md

and persons with disabilities, which was 
nn.!ti-profes.sion.nl team including tcadicrs 

doctors, adniiiiisualors.. ininisicrial and .. 
rail WiUiin the ambit of health 
•Jicallh personner

an

rcli.nbilitalion of disabled child 
carried out by a

ren

professionals.
M-j>p..rtivc / ancillary Starr did not

organization and cotild not be declared ns 

AGPRin-f • ■‘■I'o rcspoiidciil No 3 i c '

Fbrlch R

I

, I
r. *' '“''''''‘'?S='c»cd counsel

ic parties and perused dierecord. .16.
"=,5. sranlcd lo i'l„ — ‘"’""'"'"8 ■'■'ilcr)'

letter

■i
r'-p

• if Iwas inni/c
cadres. In reply to a

No.TM/I S-e/l/CSHP/HlJS/ioi j ’

m dTr;,'"‘"' o,d, U.O
172 dj,cd 27.03.20,2 fumichod dcfinilio,,

that •hcaldi pcrsonnol* m,

query raised by ACPK vide *.i
1-12/1S6, dated 12.03.2012, the 

No.P.2(13JR.2/2012.’''

sector and included in

:

organization delivering 
SchcduJc-I, but did

• :
iset-vices in t/,e jn.y,„, 

HOI include
.i
i^ person who

■ “I from any Province oi

comract. or on work Chatted basis'
The appellants

W.1S on deputation to die 
• other authority and who was on

They arc also not being p.nidfrtm " ‘=^'“"Sed basis.

civil vorvo,,,. „„d„ j orir avds'

:

it; ii-

ti?
». J*'

Of who
.1

V-:
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Vide Uicir

Hided to health allowance. I„ 
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under Pacts bfpnrawisc

i‘!=Jp,:•H paras-fi
re die Hon-bic Islanpbad lligh •J 1;

ATIESfED >

?ff!\

:;iS;

.! . V ■

i

ii

< ./



^ I

. .V ■' i9'^ * r.
G-S/2. IS»Y'
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» HPA -1=, dose r„, n„n„cin, ^ 5 T"''”'’
=..-lon.. ,,.c NIS / BO. , r , • '»-lilion or HBA ZliZ 17T’' “"

undcrsianUine. D.O. letter 
. 'Orfianizatiou

r

>1•/•*
5:

or WPA, as ))cr DPA (CADD) 
was issued by fa's 

non-cnlitlcd employees and 
to take action on the said letter -,nH i -i •

of respondents. Now the I'im.ici D- • • ■ ' J'st• r—.....rr~
•I'C lion blc Islninahad llit.|i Coiiw i i

Islamabad and the Federal e. r

=PPcl.a„. ,.avc 5cc„
amount Which is against the principle of locus
'Court or Pakistan^ has 
once sranted and acted

,Vi(
dated 09.03.2014 

lo ACPR for stoppage of I-iPA to
¥

it was duty of AGPR
entitlement. It\ h

ilegitimate ri
V

iL'
mcnt, 

appellatit.s
\
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25 of the Constitution
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1973. I'urtJier, tliu I
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pocnitcittiae bcenuse the)
consistently held that the beneni
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.■lOS Ivi Cic. Wiili M.l's."rfc • >Or i-1)5.10.2015 and 1-1.12.2010 -.vliciciii ilic comrovcr.sy relaiiiig to Hcallh 
.‘Mlowance has iilicatly bfcn ic.solvcd. When confrumed with llic said fact, 

the rcspon(lcnt.s liavc lajlcd to deny tlic I'uct. As sucli, the uctjnn of tl}c 
rcspondciiLs apjicitrs to he inconsisteiit in the liglit of the afotcnicnlioticd 
Judgments on account of Aniclc 25 of the Constitution which guarantees j 
eciual rights,and equal protection of law for every citizen. To ensure 
unifonnity, rule of consistency must be applied while considering the ease
I>r lllC niiltt.-lIiMil;.. III,- t li.n'l.l,- A|>t-.\ |■•|,llrl viil,; it.-: jllil|>|ircill 111 Ihu

C.1SC reported as 1996 SCMK IISS has .-ilready held that “rule, of good 
■ governance demands that the benenis of the said decision bo cxicndcjjl to 

other civil .servants al.so. who may m>t he parties to the litigation, instead of/ 
compelling them to approach the Tfib}|nal or any'othcr legal foriim. Hc/ice; 
the claim of the appellants is reqaired^o be decided on the same analogy A' 
principle as framed in the eases of Dr.'Farrukh Fiaz Lodhi and others by’the •' 

Tribunal vide its judgment dated 05.10,2015, 11.0I.2016 and 14.12.201JS. •

!•
:
I:
iir
:!t
II *

I •

j

V ■i • *!•>• •r • : 
'*1

i

i: n ; te"
i ■ O—r
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direction to ^thc respondents to eontinuc the Mcnltli Allowhncc already 
granted to the appcllani.s .since 2012. and to refund all deduction made in ' 
coniphanec with the hiipuguL'd tirilcr.s'within
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J here shall be no order as to costs.J r J
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•' SSal®ia&»feitfeas-;5:K«.,..
Federation of Pakistan throu^ Secretary Capital Administration 
and Development Division, ' 
felamabad-etc'.

Pwlflfal 'Seivice Trihvmal.

1

!• •le.)

I

.... AppoUantffll 
(in all cnaea)

VSKSVa \:(in C.A.1631/2017) 
(in CJt. 1.632/17)

. (in G A1633/2Q17) 
(in C.A. 1634/2017) 
(in C.A.163S/17) 
Vc.A. 1636/2017)

Wusrat Tahir etc.
Miraj Oul etc.
Ejaz Ahmed and others 

» Firdoiis Begum-etc.. ■. , .
Robina Qureshi etc.
Muhammad Arshad etc,
ShahbaZ'AJchtdr Khalidetc.. . : . (in C.A.T637/2017)

Xaimoor Imran, Ali-Klian ,etc. ‘ (ijiG.A.1640./20l.7j
Mtihammad Jabbar-Khan etc. ■■ ■.. .(in CJV.1641/17)
.Shahid Iqbal etc, . '(in c;A.l-642,/2017)
IVIulrainmad Anwar otC; . (in CJV.1643/2017)
•Naheed Katiaar etc, ' ’ ■ ■ ■' ■ (in C.A. 1644/17)
Iqbal ur Rashid etc; ,(iri C..4.1645/2017),

aJ ’ -Ghulam Mustafa et.0. (ih;.C.A.1646/20i7)
Mulchtar Ahmed etc, ' (iri’C.A'.il64-7/17')

■ . - (in C.A. 1646/201.7) . 
V (inC.A.164&/2017)

.. (in C.A.1630/17)
(inC.A.16Sl/2017)

1 i

4.

•! I
i r
i :

*.! f
I :

. ^!I! • 5'»
I ■- Wacema-Sushra Malik etg,

MieeriaAsadJetci.,.: .
Muhammad Oayyum etc. .
Riibiria MahmOod-Awan etc.
Muhainmad l^ushal Khan etc. (in C.A. 1652/2017)
Miissarat Bibi etc. • (in C.A. 16.33/17)
Muhammad Ghul^ Durrani etc. , (in C.A. 1654/2017)

____JdUhammad.Mwshtaq.etc. (in C.A..1.6§5/2017)
STED-.(3ariMuh-aminad'Alind3;etc. (in C.A. 1656/17)

RidiAkhtar etc.; (in C.A..1657/2017)
• • Syed2amecr Haider l^izvi. etc, (in C.A..1658/2017)

j- ■ Court A'isoclato LiaqatAli'ctc. , . >, (in C.A.1659/.17)
!. sup5.nw Court . (in C.A.:i660/2017) ’

l.lant.baa , ,, . (inO.A.1661/2017)
'■•) . JChal'id PcEvez etq.r (in C.A.1652/17) •

■ L . ' .Muhammad'NazlrKiyanietc. .. .' (in CJl,.1663/2017)
. : ■'Ai)dva>fai«e.d'etc. ' " -i (in C.A,,1664/2017.)

^ .MuliammadA,shtaf etc. . -(in C.A,1665./17)
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Jabbar Hussain etci . '. jin C.A..1669/.2017).
Syed Manzar Hussain Gafdozi.eti?. • (in C.A;l:670/2O17) 
Muhammad Saleem Kunber etc. 1" '
Abid Hussain etc. '
Nawabzadaetc. . .
Muhammad Azeem-jai^ etc.
Attaullah etc. , (m
Syed Nazir Hussain Shdh etc. (in C.A.-1676:/20'17)
Muhammad Amir etc. ’
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. |m C.A.1679./2017)

?(m c;A.i-680/.a7) . . '
(in C.A. 168173017) -.

. . (in C.A.1663/3017). ,
. (inC.A.1683Vl7) •

. (in 6.A.X684/3Q:7) ,
(in C,A.1685/2017.).
(in C.A. 1686/17)
(in C.A. 1687/3017)

• ifnC.A.immm .
(in C.A;1639/,17)..
(ih C.A.1-69G/201,7).. .. 

{in.CJtVt6917'aOJ.7)

gsjstr ■'
• (in C. A. 1698/17):

(in C.A,169a/2.01-7).
.(inC.A.1700/201.7), 
(inC.A.lTOl/i.T)

i; ; ' .
!rcl»n :.:
(In CA.R05/2017)

^ jSStlgS;:.. .mmsm::.
■ ■ (in C.A.-1.721/2017) - . ’

(in ,C.A. 1732/17)

ll .1
• II •. ■i

i:.ii
■ -1 i-: ■i' 5-'

.•;
.*. ;•v,

■■i

Ran etc. •
Mumtaz Khan etc.
Mrs. Rehana Ghaffar etc., ' 
/feed Khan etc.

.. Shazia Bibi etc.
. ■\

.1
Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/vrslan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida Khatoon etc,
Mrs. Farida R^fi etc.
Badar Munir Badar etc.
Azhar Mehmood etc. • 
Muhammad Baud etc.
Shafiqetc.
J&vaid Rauf etc.
Ch. Amjad Ali etc;
Liaqat/tJi etc.
Akhtar etc.
Shaukat dan etc.
Abdul Karim etc.
Mubarik Ali.Satti etc..
Mrs. Sofia Kalboro etc. ■ _
Mrs. Sahleha Nasreen etci ; 
Miss Shazia Nazir etc.
Abdul Rashid Shah etc.
Mumtaz Gill etc.
Muhammad Farhan etc.
Alludin etc. ,
M. Sohail Khan etc.
Syeda Sadaf Ali etc.

mI'TESTED m. Anwar etc. - . ,
^ ■ . Miss Shahida.Paweqn- etc. ■ •

ll'{\ ■ Mrs. Shamim.Abld etc. -
''W LlaW. Mrs. Itahat Sultana etc.
CoJtotj’»f-*91'.Maqsoodetc. •• 

ttiainaom {^,[^3. Sumira Yasmfeen '
Shahid-M.-Khareet^. ^
Miss Shazia Bibi etc. ;
Mrs. RulchTC'Afeal etc, ‘.
M. Amir etc.
Mrs. Sumera Aziz etc.
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4 (in C.A. 1723/2017)
AsifAliandomcro\ (in C.A.1724/aoi7)

. (LnC.A. 1725/17)
Mrs. SatnlivaZato'^tC..-, ' (ia.C.A.1726/2017|

vMvihammad Bukbsh othcv^i . „ ^ 1727/2017)
v ^ Mrs. Qaraar Zahra etc- : .. • .. ■' ■ ij^, c.A. 172'8/17) _

“^fehabbir Nawaz ,etc;- '' < , .. , c.A.1729/201/)

s^‘SaSn*sr.K« - r„sii»,

. MS. Farzana MasBod^e:^^ (itiC.A.mO/17) ■

y: MfB. Nau«eH l^bal.^:“^«® in C.A.1745/201/) :
. Mrs. Sbahlaana Kauea?: ett-f - . . (inC.A.l746/17) .
tahiraYaanieisnAya^ inC.A:m7/201p
Tauqeer Ahmad and btljers . ■ k C.A.174G/2017) ■.

■ inayatyilaH etc. • ,. . (in C.A.,1749/.l7)
Muhainmad ldrces Q^^;^^<=‘ in C.A.1750./2017 ,
Sycd Arif Hussain 6bab etc.. ,. . . . kc.;,a75l/2017)
■parvecnAkhtar etc, ... ' in C.a.1752/I?)
, MuhammadVousaf-etcH ,. j,, cA.1753/20i7)
Nasreen AnJUinAya etc. (in C./1.1754/2017)
Miiliammad Ishaq BW, . Oi C.Aa755/17)
AaharMahmood;ctc. , c.A. 1756/2017)

. , AbdUlGhafbor ete.^. ■ , (in C.A.l757/2017)
„ .Muhammad.84yyA«l,ete-._ .(inC.A.175S/17)
' Muhammad SaleemdOuvn etc. \ c.A.1759/203,)

■ Oi-U Shad etc.. : , in C A. 1760/2017)
JoshcphRaflqctC^.:..
SyedaSadar/di-«tp. . 1 • ' inC.A.l762/201()

, ; g?MelmazTjmal etc. ■ ■ 1^^.^.1763/2017) ..
.Javc.d Iqb.oi III-tvMrsi'Ri55wanaShalnd:ctc. .(Ui C.A.I76S/2017
MuhanimadAjniai-^C/ (in C A. 176.6/4.0^.7,
Iqtidar Hus.sam eW. • . in.C.A.1767/17)

■■. Tahir Mcdmoodctc. ■ (Jr.c.A. 1768/2017)

. .Coi.rt^fe‘4^,J.amea W^^^^ ii« C.A.1773/17r

. ‘ ■ '..M'«5iiidbina Anjumctc.. , ,(i„ r..A. 1778/20)71
' •' 1 ■• 5 • ■ .
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/(In C.A.J780mi7) 
(i]l C.A,178.1/20n)

ti Ms. Nazminfj. etc.^.
Ms-' Tasneem Fatima etc, 
Muhammad Nsiveeci Arif Khan

1 ^♦t.—n II-1: (inC.A.I782/in
Mias Naa Tahir etc. : rA"i?B4/lol7l
Sycd Sultan Shah etc.-, .
Mrs. Shogufta'Bibi ■ ’ <".n ■
Khawarldrces etc., ,
Mrs. Naila Iqbal etc. ^ ^
Amjad Badshah etc. .
Waris Malik etc. - . r ■ '
Imran Anwar etc. . ' ’ . ' ' ^
Amjad Sohail etc.
Aaif Maahid etc, '
Mrs. Nusrat Dastagir etc., (in C.A.1793/2Q.17).
Mukhtar Al?med etc. • .
Basharat Masih etc.
Ali Retiman etc. V
Munir Ahmed etc,
Muhammad Zardad etc. • (m C.A.l .,90/^17)
SyedAshMAlietc., . . ,(m C.A. 1799/2017)
Mrs.-kausar Ayub etc. - .
Malilc Waheed .Shahisad etc. |in C.A. 1B01/?^17)

. (in C.A. 1803/1?)
(in C.A.I804/i!0l7):. .

(in C.A. 1805/2017.) 
(in.C.A.lEQ6/17)^ .'
(in C.A. 18^7/2017) 
(inC.A.lB08/2017).

. (in C.A..lS09/a7) , . .
(ia C Jt. 18lO/2017)-;;-;,i% ^ V 

(inCA..1811/i20l7) .,- ,
(in C.A. 1812/17).

. (in C.A. 1813/2017) ■
(inC.A.1014/2017) ,

.. (ine^A;m5/i7),; •
. (in.C.A.1817/2017)

(m.C,A.1818/i7|- 
. (inC.A,1819:/2017J .

(inC.A.1820/Z017): ■
(in C.A.1821/17)
(in CIA. 1822/2017) .

• (in C.A.182a/17,) ;
. (mCA.lB24./2017):

•, (inC.A.r829/17) :• '
(in C.A. 1830/2017) • .

. (in C.A. 1831/2017) . 
(inCA.r832/17| • - .
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/
. Astiraf Ma.shid etc.

Muhammad Ajn-ial-etc;
Mrs. ShaistaManazlretc. 
Mumtaj. Kussairi etc.
Mrs.-Saima Moreen etc.
Razsaq Ahmed etc.
Muhammad Ayub etc.

. syoz Ahmed etc..
Shah Muhammad Afzal etc, 
Muhanimcd Javed etc.

. Muhammad Asif etc/
. . Muhammad Khaliq etc.

Nafiod Hanif etc....
Qari Zohid Mehmobd- eta..
Asif Amin etc.
Mrs. veronica etc.
Qari Muhammad Siddique etc. 
Syeda Saima Nasir etc.

,. Mrs! Hunla Waaecm-etc, .
• Waheed ur Rehjnan etc.

Ms. Saima Parveen etc. 
Ghulam Rasool and others

(TESTED MuiSffar Huasairi Rafliore etc!'
,.ll Ms. Shahana'bhaiiid-etc. ■,.

^y/(" ' Muhammad Khari'Ctc;..
Basharat AU etc.

.■;

'....;

;'.x...
.

I
.■ .'S;MI -■-v<'

iv.
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i: 31 •C-.'«MnPf.toclaU-

Ctftifi c>i Tanvcgy
ul:,.,i»Ba<l . shabbir Ahmed etc.

Mrs. Shamim AJchtax etc.
:'v^'2

I

Tanveer Ahmed etc. 
S.M. Siraj etc.
Zahid Mehmood etc.
Mrs. Nadia Norcen etc! . (in C.A..l835/:i7i,
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■ Shahzad Nasir etc. ;

Miss RubinaAflee] etc. 
Irfan Ahxrted etc.- .
Kavisar Afza etc..
Atif Rashid etc. ,. v ■ ..
Mat. Shamim Alchtar .etc. 
Babar Mchmocf^'ctc. . 
Ihaan Ahnwd'etc. -M ■: 
Mra. Naghmaha Jabeeh etc. 
Qari Muhammad'Abbas, dtc.

(inC.A.l£!3&/2017) 
(inC.A..lS37/2017) 
(in C.A;i638/17)
(in C.A. 1839/2017) 

(inG.A.1840/2017) 
(in C.A.ia41/17)
(in C.A. 1842/2017) 

(in .C:a. 184 3/2017) 
(in C.A.1844/17)
(in C.A. 184.5/2017)

Noureen iCazmietc,. ’ , (in C.A. 184^ 17)
Sajid Masib etc. ‘ • (mC.A.l847/20l7)
Mrs. UzmaKhatooa'-ctcVi' (in C.A. 1848/2017)
Abdul Manan etc.. (in C.A. 1849/47)
Harden Rasheed etc. ' (in C.A.1B50/2017)
Sajid Mehmood etc. (in C.A.18S1/2017)

. Zceahanur Rehmanctc.. (in C.A. 1852/17)
Muhammad Saleh etc. (in C.A.iaS3/20l7)
Said Rehman etc. (in; C.A.1854/2017)
Muhammad ABhr4f etc. (in.C.A.lSSS/17)
Ouftar Ahmed etc. ' (in C.A.18S6./:2017)
Shahid Rauf etc.- (in C.A. 1857/2017)
Farriildi Saieem etp . (in C.A.185fl/17)
Muhammad Irfan etc. , (in C.A.1659/2017)
Muhammad Iqbal etc.- (in C.A, 1860/2017)
Zia-UUali Asad etc. ■ (in C.A. 1861/17)

, Palahat Shahid etc.. . (in C.A. 1862/2017)
Mrs. Asghari Band etc. .(in C.A.1863/2017)
ZiaAfzaletc. (in C.A. 1864/.17)
Muhammad:Rafaqat^etc. (in C.A.1865/20i7) ■
RaflqMasih etc.,_ (in Ctv. 1866/2017)
Javed Iqbal etc. . (in 0X1867/17)
Muhammad Yamccn. etc. (in C.A. 1863/2017)

, Mst. Ishrat Masood etc. .. « (in C.A. 1869/17)
Zafar Iqbal Bqjwa etc. (in C.A. 1870/2017)

. Khalil Ahmad Bajwa etc. . (ia C.A. 1871/2017)
ASamZebetc. (inC.A.1872/17j-
M\d5ammadIqbal'etc. . (in C.A, 1,873/201,7)
T^werBavmtfete. ■ . ;. ; (i^t-C.A;l67M/^^017)
Ghukm Imran:Haider etc.;: {in:C.A.1875/17) ,
Muliammad,Farid , etc. : V , (in C.A. 1876/2017) 
Chan Mehmood Sajjad etc. (in'C.A. 1877/2017) .
NisarAlimed etc. (inC.A..1878/17) •
AsJamShahzad etc. (in C.A.1879/2017)
ShaulcatAIietC.. . . . (in C.A. 1880/2017)
NjaarAh etc. V ; (in C.A.ifeSl/l?)

______ Muha-mmaciAairetc. (in.C.A.1,882/2017)
mT TESTED Arif Mehmood eta (&vC.A. 1883/2017)

hlL ■SyedRizwanAlihied.etc. « .(lnC,A.I884/17)
Ulf- - - f''tuhamTOad:Asloirn etc.. (in C.A,.:l885/20i7)

! . CounVisoclato Maaharlqbai-Jflyani etc. : (in C-A.18S6/201.7) .
Supremo.•tou'Hct-PakistanMunirMasih, etc,.. (inC.A. 1887/17)

Islamabad Shaukat Hayat ota (in C.A. 1888/2017)
Nazir Mehmood eta (in C.A. 1889/2017)
Syed-Akhar-Hussain etc. . (in C.A. 1890/17)

(in C.a: 1891/2017) 
(inC.A.1892/17) ,
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Syed Tahir.Huasain etc. 
Ms.,Nadia etc.. - ■I
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rai£aid,Usjhan etc*,

^^arAli eto. '

Muhammad Feroz etc *-A'J'^4,y'l-7)..
T^j Muhairiinad etc.' ' ,!*"^-A-'T9iOS/20J.t) ■ .
Muhammad Yousal-etc. ’ ® ^•A4^06/2Oi7f
Muhammad Riaz etc. 07/17); -
.Mbghat ur Rehman etc. V „<>« G.A.^E908/20.X:7)-- sr.s.T.r""'-,

,Mu^iammadZahir.Shah,etc ■ ' , :': .
■ Muhammad Tarin etc ’ '(® '^‘A.19X‘y2oi-7) vMuhammad iaS^d wc fm aA.asis^oav)'' •
Muihammad ^^^etc ^ ■■ ;

■ W'Jha^iad-Jqbai:etc. ■ ^ " /
^£‘d Khan etc. , 15X^8/2017) ■ ■-. '■ •.•
;jyed UJmer Shah ctcr. C.A. 1919/26.17)
Moccnud.DinAkhtareto. (;nP;A.192a/,X7) ■
^an Hussain, siddiaue etc ,^'’^•^•192,1/2017) ' .ssr^- ' ■

' *"’• (jn ^.A.1926/17) .
. , ^h«hclMchniobd I<han.etc ■ ,.("’„<=-A-1027/56i7) •■ .-

rrsns^'-r. hhahidAbbas-Shahet^ (j." C-A.').Wl.7)... ^
- arah Rehman etc;- .^“’^A;l.93s,/2017) .'
Sh^mhad Ghuri etc. ■ ■ ’« C.A.193.4/2Q17i '
Muhammad Riaz etc - <lnC.A.1935/.i.y!i ' .

r'’£=-“"™* f#SS::-aXiate f^^dullahcte. . • (fO C.A;i9g42g^^: . ■ ^

S=XJi£”
* »te-' ' " |!«C.A;1946/26i# .....'■■:

„ . ■ . («’ .C.A.1947/l.7)V,
Muhammad Nfteera etc '• ' “’ P-A-1946/2017)'

, : . i^ C-A.l9m/Z0i7}
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Muhammad Attique ur Rehman 
etc. . .

;>(in C.A.811/.2016) .

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAQ 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Charma, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Ranzaq, AAO MEG 
Rawalpindi

::
I
It

For the Appellant(s)
{in all cases)

n
■

;
i
i'

For the Responderit(s) In-person

• For the Respondent(s) Mr. Muhammad Ilyas Lodhi ASC
Malik Itaat Hussam Awan, ASC

Mr. Muhammad' Makhdoorn Ali ■
Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC 

17.01.201,8. ■ 

judgment

UMAR ATA HANDIAL, J— By leave of this Court-

■ ■ r
•i'

!(inC.A.316/16| >1
31 •

Amicus Curiae: f

a
Date of Hearing

.3
i!

grEinted. on 23.02.2016, 01;4'.2016 and 12.12.2017 in. the 

several connected appeals before us, the appeUant Federal 

Government challenges the' judgments .delivered on common

:>

tiI:-
fi-

questions of fact and lawby the learned Federal Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

connected, appeals declare the respondent

r-
■ t.

■■

on ji:
!; ■

impugned in the i

I’

i:different institutions functioning under tlie.4b employees of

Directorate General of Special Education (“DGSB”) to be entitled
;l i:

' i:
s •

■ f
to payment of Health- Allowance granted by the Federal 

Government vide.its Office Memoranda dated 04.02.2012 and. 

06.2.2012. These Memoranda are issued by the Finance Division 

Wing) Government of Pakistan pursuant- to ,

i.

f
. ii. r

■ s;(Regulations

approval, granted by the Prime Minister under the Rules 'of -
5!

// ii:iBusiness, , 1973. It would be useful -to .reproduce the two Si
% Q
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ii!
f ■
Kmemoranda containing the terms- and conditions for the grant of 

Healtli Allowance to eligible persons: ■

“Government of Pakistan 
Finance'bi-vision 

(Regulations Wing)
Islamabad, the 04<i> Feb,2012,

S I
f?

iii
-1

■ F.No.2(13)R-2/20U
!

OFFICE MKMORANDUM • I

li-grant of adhoc allowance equal to. ■
- ONF, HASIC PAY AT THE INITIAL.OF THE

- SCALE TO THE HEALTH PERSONNEL IN 3PS..
SCHEME. . ..

ISubject:

I
i;

that theThe undersigned is directed to say
Ordinance No-VI of 2011 tlaat sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly. CSHP is no longer in the field and all, health personnel - 
have consequently reverted to the BPS scheme. In order to 

- compensate health personnel for the loss of benefits sought under 
CSHP -while preserving, their status .as Civil Servants, it has been 

■ decided by the Federal Government to grant'adhoc allowance equal 
to one basic p.ay at the initial of the, scale to the health persojiHgl 
in the .emnlnvment of Federal Government, in- BPS scheme, with 

- effect from-1»‘ January, 2012, . This wUl be in addition to their
. existing pay/allowances in BPS Scheme.

(yj. ■

\'i

I i: ■■

2. This Division's DM No.2(13)R-2/2011-6S8 dated ITUJ
No-yember, 2011 may be treated as withdi'awn w.e;f..26.12.2011. .

Sd/-'
(M. Munir Sadiq) 

Deput}L-Secreta-.y (R-I)”

i:'.
n.

I; ■

***.

“Government of Paldstan. , 
. Finance Division 

(Regulations Wing) ,
. !i; ■ ■

Islamabad, the 06“- Fsbruaiy,20i2 'F.N0.2(13jR-2/2011-777

OFFICE MEMORANDUM

Subject:- ■ GRANT OF ADHOC ALLOWANCE ..EQUAL TO ONE.
■ , - . , BASIC PAY OF RUNNING SALARY TIVrHE HEALTH

PERSONNEL IN BPS SCHEME. ■ -

In continuation of Finance; ' Divi.sion’s O.M. ; 
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by *e 
Federal Government to grant benefit.of one basic.pav of runrii^ . 
..inlflrv a.s Health Allowance to the health neisonnel in the 
employment of Federal Government, in , BPS sch.eme, with efect 

- ■ from 1=‘ January. 2012. This iviU be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting tp 
Rs.50,000 per month to the postgraduate residents and Rs.24,g00 

• per m.onth for House - Officers respectively w-.e.f. 1.7.2011,-wiU^ 
continue. • • ■ .

, i!
!i
1

■.r!j
I

fc
■ li

is

Sd/- - ,
(Manzoor Ali.Khan)

Sr. Joint Secretary (Regulatioiis)”.

(emphasis supplied}:

■ Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal'Government is; 

available to healtii personnel in the employment of . the Federal ,. 

Government in. the BPS scheme at three hospitals established in

li:

I?
■ iS. -2. I

lil ■

T
■iislijiii

I?111am \\ iATjm
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Islamabad, namelyi. .Pakistan Institute , of Medical Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

at these hospitals do not have a career structure in place after 

■ . the Career Structure for- Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26H.2pll. The Health..Allowance'. 

was accordmgly granted by the. Federal Government as. a forrn of' . 

■compensation. It isi clear from the two memoranda dated .

' 04.2.2012, ^d 06.2.2012-reproduced above, that the Health- 

Allowance ■ is granted ■ to "health personnel”. However, the 

composition of the. categoiy of employees that are eligible for the 

benefit has. not been pro-vided.therein. The respondents v/ho are 

• several hundred in number are -unrepresented, by counsel. In'■ • 

view of the fact that a large number of employees are affected by 

, ■ the instant controversy,; the Court has sought assistance from . •

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Silrandar 

Bashir Mohmand, ASC as -amicus curiae, in the matter.

Mr. Sil-candar Bashir Mohmand, ASC made able submissions

:•
• tn- . r

1;9'
i

• I-
II- - 1;

• !:• r- !ia
i;

- !iil
■ ■

I-

I

: si!

!
;■

i
I

■!i
1:

:

■ f;
■f:

i;
before , the Coui-t- tiiat highlighted . important facts and. 

documents on record' which simplified the- controversy ■;

appreciably.
■ J

li - I-It transpires that an Office - Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing),clarifies 

that-the term “health personnel” used in the above mentioned 

memoranda bears the' meaning given to - that 'Expression in 

Section 2(b) of the - Ordinance. This definition 'refers to the 

-contents of Schedule-T to the Ordinance which,'specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that-five categories .of service providers me

. •■}:3 5; • I
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:i
I
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f I3classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees', specified under the 

categories- of Paramedics■' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The- administrative Ministry ' for , the 

institutions of the Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted . fact that vide order dated 

13',03.2013 the Ministry of CADD granted the Health Allowance 

to the employees', of the DGSE and its allied special .education 

centers/ institutions - including National Trust for'the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

(“NCRD.P”). The respondents were / thereby 

acloiowledged as beneficiaries- of the said grant' and .were paid 

Health Allowance with effect from 01.1.2012 until 

27.10.2014, when the Finance Division.informed the Accountant 

General PaMstan Revenue (“AGPR”) that only health, personnel -

ii

illw

1i?
i; ■i

ij-
i:

- 2healtli ■4. ji

1
11

■ I

til ■ ria
I
t;
i
p ■

Persons !
r ',5

!:
the

Si

Iworking in Federal' Government hospitals ai-id clinics were .

the Healtri Allowance. • ■ The AGPR ''
■ I:

i? f ■qualified to receive 

correspondingly instructed the. DGSE to stop payment of the I
.1

said allowance to-its employees.as no budget-allocation for :the 

said emolument had been made in the finar.'cial year 2014-1.5..

The discontinuation of their Health Allowance was 

talcen-to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9..2015. the learned.High Court referred the', 

dispute to the Secretary CADD for passing - a spe.aking order ' 

thereon; .' and till, then restrained recovery of past payments of 

■ the Health'Allowance from the affected employees' of DGSE and 

allied centers. The .Secretary ..CADD heard the; parties and by

i
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order- dated 21.3.2016 rejected the entitlement of the . 

respondents to receive the said allowance. The principal ground 

of his decision is that employees' of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before tire learned Federal Semce Tribunal which has,. 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents- are entitled to the grant of Health 

Allowance.

^'

i-
1 •

,Sia
■I

1

%

Learned Deputy Attorney General has contended 

- that after the-lapse of the Ordinance that had provided a career 

sh'ucture for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation - to the' said health j 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of-Finance that restricted the grant of the .Health . 

Allowance' to the claimed employees of the .three hospitals 

specified by him. As already noted above, the definition , of healtli 

■ personnel provided in the Ministiy of Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore. '

6. i
i:

!iV - II
!;i ■-1 !
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unhelpful to his plea.

We have examined -the definition of. “health7

personnel”, adopted by said meinorandum dated 27.3.2012 from 

. . Section 2(b) of the Ordinance which is to the following effect:

. “b) "health personnel” means a person who holds a post in any
' institute or organization delivering services in the health 

sector and included in ScheduleTl, but does not include: , ' 
i) a person who .is on deputation to the Federal - 

' . Government'frdm any Province or other authori-ty; . _.

. f
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I2^^iij .a person who., is employed on contract, or ori. work 
' charged basis or who is paid from contingen.cies."

It is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in ScheduJe-I to the Ordinance. Learned Deputy 

Attorney General was ■ unable to distinguish the respondents, 

employees of the DGSE and- alUed institutions/centers.. 

NCRDP. and NTD,' from the paramedic and support staff-- 

positions that qualify as health ' personnel according^to 

Schedule-I to the Ordinance. It is not denied by the appellant,.

' that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within tl-ie terms of Schedule-I. to the .Ordinance ■ and therefore

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents fall within-' 

the category of persons who- are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, elig.ible for grant of 

die Health Allowance but . their entitlement has in fact been 

■ admitted.by .both the Ministry of'GADD and Ministry of Finance.

In this respect the aforernentioned-letter dated 13.3.2013 issued

by. the Ministry of CADD is. referred. Also the affidavit of. the 

Secretary Finance, Government of Pakistan filed in the .. 

Islamabad High Court .pursuant , to that'Court’s order-dated 

20.3.2015 passed in., Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Munster vide 

Summary dated 25.1.2012- did not restrict admissibiiiry of the 

Health Allowance to the personnel .of the .three hospitals, 

(identified by the. learned DAG). For that reason'the Finance

li
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t
' Division Memoranda dated 04.2.2012 and 6.2.2012 made the. 

allowance available to all health personnel employed by the 

Federal Govemrnent in tlie BPS Scheme. , . ■

As' a result, the said allowance was paid to the ^ 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to '

■ confine the .grant of the allowance to employees of Federal

■ Government hospitals ahd clinics. This instruction represents 

merely, a Change of .opinion which is not occasioned ’by an. 

amendment in the terms- of eligibility for the Health Allowance.

■ Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued . by the Finance ■ Division, Government of 

Pakist^ still hold the field in their origMal terms, tliere is no ■' 

rnerit in the objection-by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive . fiat. without any statutory bacldng 

therefore the same can' be withdrawn by the Federal Government 

at any timd.. That is clearly a flawed contention. It is admitted' ■ 

that grant of; the Health Allowance and the terms of-eligibility to ; 

receive the .same were determined by the competent authority,' . ■ .

Ministry of Fiiiance in accordance witli Rules of Business of the

Federal Government. The original-terms of the said la-wful'grant 

still hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has Conferred a vested 

right upon. them. In such circumstances, the execptive is barred • 

by the rule of locus poenitentiae from unilaterally rescinding and 

rebieving the benefit availed by its recipients.. Refemnce is. made .
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I?
.\

to Pakistan; through the Secretary, Ministry of Finance vs.

-P,♦
Muhammad Himavatullah Farukhi (PLD 1969 SG 407) and , (

. The Engineer-in-Chief Branch vs. Jalaluddin 4PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance everi. the prospective exclusion of the 

'respondents from receipt of the benefit shall constitute arbitrary '

C

\

-Itr

and unlawful action.

(In the circumstances, we do not find ..any error or 

defect in the impugned judgments' of the learned Federal Service.

12.

Tribunal, dated 05.10.2015, 11.1.2016 ' and 18.7.2017.

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

, and' NTD to-receive the Health . Allowance . is affirmed.

Sd/-Ilaz ul Jkitsan, dIf I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(EatAD)9-24/2019 

___ Dated Peshawar the 28»** October . 201^9.

•b'
I 4

41.

♦ , c To,

^23The Secretary tft Oo\'t. of Khybcr Pakhtunkhwa
^akai. Ushr, Social Welfare. Special Educiiiion A. Women
Department.

■.#

:.v:y
'■l/i

■■■■3pRoviNciAk-_gaaBiE3:SUBJECT: DECISION OF THE MEETING OF 
nATRD 22.10.2019.

I am directed to forward herevvitli 
meeting of Provincial Cabinet held on 
Chief Minister, laivbcr Pakhtunkhwa for implem.cntauon.

Dear Strl the following deci.sion of the 
under the chairmanship of22.10.2019

i AGENDA ITEM NO. 16 ^ ^ nP SPECIALDRAWL OF H^LTH ALLOWANCE BY, THE KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT
PAKHTUNKHWA ______________________ —---------------------- --—^----------
Decision of the Cabinet: . i

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

Zakat. Ushr. Social Welfare, Special Education & 
Women Empowerment________ ___________ —

i am to request tliat an implementation report of the Cabinet ■ 

cabinet Secuon. Administration Department. yoursJ-mthTCdiO

i

Imnlementing Department: I
I ..J:

2.

■'■oi

■■'-—(TAdT 
SECTION OFFICER (CABINET)

F.NDST.NQ. fie DATE EVEN. ,
Copy to:-

Deputy Secretary (Cahinet) Admimstrau^etJSFtmea

•■•i

1. lent. ■;

2.I
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i

SECTT^tToFFICER (CABINET)I
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RFTTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

notification

of the Supreme Court of Pakistan CivilNn FD(SOSR-in8-8/2019, In pursuance 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allo\A/ance at the rate of 
one running basic pay to the devolved employees \A/orking in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
lO.Master File

Section Officer
Finance Department (SR-II)

■(0i!S.W«SC0?V
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> \ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAI
'6

THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCESubject:

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Educaition and such devolved
I

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal! to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jilidgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly withirespect to my colleagues 

and that too under the same administrative control. It is Worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with ail back 

benefits.

Dated :

'e.npr ii^llP\ a
Y-

ATtjESTED
TOffijjRUeCOPY
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VAKALATNAMA
BEFORE 7 HE KPK SERVICE TRIBUNAL PESHAWAR

If"

^;A /2022No.

.Appellant

VERSUS
I Respondent(s)& others

, do hereby appoint and constitute,

Fazal Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or oiher documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(;rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in th^” above matter. I afso hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n_________ _

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136
Email: - fazalshahmohmandtggmail.com.
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