16.08.2022

©13.10.2022 before S.B.

- Learned counsel for the appellant present.. Mr. Kabiru"ah
Khat‘ta‘k, Add_itional Advocate General for -the respondents

| present.

Reply/comments on behalf of respondents not submitted.

_Learned Additional Advocate General seeks time to contact the

"r"esponden'ts for submission of reply/comments. Adjourned. To

come up for reply/comments as,well' as preliminary hearing on

- (Mian Muhammad)
' Member (E) '




’ }orm A
FORM OF ORDER SHEET
-Court of
Cese No.-_ ' v - { 9@/; /2022
! S.‘No. { -‘Date;oflOrde’r - Order or other proceedlngs with srg—r;aﬁtﬁu_re ofJudge o
i - proceedings ‘ v v

L 24‘/06/202‘2 The appeal presented today by Mr. Fazal Shah I\/Iohmad Advocate

may be entered in -the Instltutlon Reglster and put up to the Worthy

Chairman for proper order please.

REGISTRAR

~ This case is entrusted to Single Bench at Peshawar for preliminary

'} Z 29 hearmg to.be put there on € 7r2 2— Notices be |ssued to. appellant

and hvs counsel for the date fixed. Q7

CHAIRMAN

06" July, 2022 | " Counsel for the appellant present.

Let pre-adm'iAssion be issued to the respondénts To

conte up for reply/prellmmary hearmg on '16.08.2022

L - beforetheSB . ' - Q

(Kalim Arshad Khan)
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNM-; Pofids tulchwe

— borviee vt aanal

PESHAWAR
Diary Nu,_ﬂé‘_g_-
Service Appeal No_g44 /2022 — e
Ikram Ullah, Cane Worker (BPS-07), Govt. Institute for the Visually
Impaired, Children (Boys) Peshawar......cccecueesssmnennsas Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

oy A O-ABY : :
Jedto On acceptance of this appeal, respondents may kindly be

~ directed to grant/allow the appellant Health Allowance at the
Zistr®
\‘Q \V'V rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-05)
on 17-10-1991 and was later promoted as Cane Worker
(BPS-07) dated 01-07-2016 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.
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2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Dated:-20-06-2022 Appellant
Through @X@
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Ikram Ullah, Cane Worker (BPS-07), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.

DEPONENT
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Judyment Sheet . ‘ Y

Y?, S : Inihe Federal Service Tribunal, Islamabag
; V5 . . : . . : . ) . -
(’,’,f : : Appeals NO.S65 10 873, 757 (o 793, 894 10 918, 9] 8-A, 919 10
Y . - 943,998 101045, 1108 (o 1179, 1224 (o 1243, 1265 1o 1325,2327 .
/ o o (£.2350, 25352 10 236882368-A, 2369 (o 2443,2446 10 2484 &
' 2487 10 2501, 2508 1o 252Q(R)CS[2‘016_ with M'P.S'.
' Nuseat Talyir and others -~
\Y ersas’
Sccrc(m‘y. C.:lj)i(:ll Admiuis(ralioul& Dcvcldpn;cu( Division,
Sccretary, Finance Division and _'A.CPR, Iskunabad,
. Date 6flnslilulidn : 04.04.2016. ctc, .
Date of hearing  : 17.07.2017
. Date of Judgment : 18.07.2017
. . . " 1
o : _ . Bq:l"orc: Syed R:lﬂq'uc Iussain Shah, and- .
v o e Syed Mulammad Hamid, Members. _
. Present: | 4 Mr. Muhummud Anwar Mughixl. Advocalc fbl‘f the ' S
N\ appellants.: _— C ' Do
e " Syed ¢ Zil~c-Husnain Kazmi, Assistant Altorney
' General for the respondents with M/s Arshad Anﬁum;
Assistant Dircctor, CA & DD, Navced Akhter, Scétion .
' Officér; Finance Division, Azhar Nadeem A van,
L Assistint Accounts- Officer and Muhamsiad Ja obar, !
i Senior Auditor, AGPIR as D.Rs, - Pt e
JUDGMENT s
e )

- SYED RAFIQUE HUSSAIN SHAM, MEMEER.. With this' judgient

we shall decide the above tii\llcﬂgppca;l_s. The facts giving rise 1o the pre ent”

_ appeals arc tim_t the Prime Mil;islbr of Pnkistan'abp.rov'éd puyx‘ucnl"of Health

Allowance to the insliu_uions'providihg_l-lcquh_ Services in the year 2012

re

T e T D e

, . and the Finance Division {ssucd notilﬂcatiqn No.2(13)R-2/201 1-777 nicd'.' i
' ¢ 06.02.2012 for grant of Health Allowance, cqual (o onc| basic pay :of; ;'\
running salary to the health ‘personnel in the cmploymc:nl of Fegicral i

Government in BPS Scheme w.e.l, 01.01.2012, in addition (o the exi ‘lﬁ;gi
) S . H . T

e

i - . L . L
‘pay and allowances in BPS scheme. Health allowance had been paid t¢.the

contemporarics of the- appellants in other Govcmmcm»I-Iospualsf,'inclix in

» ; i
PlMS, Federal Govt, l‘ulyq'liqic. CDA, ICT, Pakistan R:lilwnys and Feg eri : 'Ip
, Government Scrvices Hospital, lés!:mmbncl, ete. but it was discoﬁlinuul;‘ ' '? :
o o S ' the present appellapts vide impugm_:d orders dated 08.08.2014, 2:1.03.201? i
' - - A IV % ey Y L 5]
YRR YL v . i,
ad -’! Eviy hd .‘4‘.'.‘:)\)' ' I 4 B
. - 1 | P i : " 3
e ' Feecral .-':.J..C_.;,-, Cisunai '
By : . S Breeiba ' : .
3 ) « . . . ' (r y
. s . ! Yo
C b
R T
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: Subscqucnlly the Finance Division allocated :budgc'l [

) gf )

2 568t STIOCS2016, ¢, witl Mgy

and '25.-03.';"0_:(-.._. The. Scerenary, -Capital '/\Elminislr::f.,"rn ‘&"Dcvclopmcnl o

Division (L.'A&I).D) vide Iette taiend 06.08.20)2 slowe, Meals Allowanee

10 240 pervonng af Dhecxnr:uc.Cicni'r.'ll al’ Spccj::l liJlng ‘on (DGSLE) und -

the AGI?R, lsl;u'nabad_'.\'znrlcdh paying thie snjd'AHon::mcc i ‘hese personpe) -

with elfe Trom RS T Due (a discrimingtive uelicr. o Neercliry

CAKDD ine cployecs: of DG started agitating the mayter with him he

 wilde letsor d:n!i:tlAl'B.OS.?._ﬂlIi allowed Healih Allowance (g all the cmplquc.s"
- of 1a instigtiony ol DGR wnd allicd cducation cqx)(f'cs, ¢le. in view.of

functions and (¢ services Bci'ng rendercd by them in prbviding_l-lcnl(h_g

-Services 1o (e disabled and speciayg children iy, effect from 0].01.2012 '

and the AGPR accordingly started paying the saig Sllowange 1o them, The

AGPR v.i_dc‘ letter dal_cd 05.03.20]4 inﬂn‘xiu‘:d‘ the Dircctor ,Gcncml;"DCSE. L
-that Finanee Divisiqn had not provided lmdgcl'-;nllocnliun for the year 201 4.
2018 for the said )\Howaxm_:c;. henee, (e payment or shid Allowanec e )
'S(bppcd by subﬁniuing ‘the cémpulér changes thraugh concerne DDO;.

but l_hc.'CA&DD parked.the budget and later on a!iogatcd the S'."ul'nc_’} to some

" other orgn‘m‘_znu'oh. Being .'lL;gr,licvcd_Ql'xlo'ppngcf'of the suid A“o{vnncc vid . -

letter ‘dated 05.08.2014 the  affected employees filed Wi Petitiog

No.3,784l20|ll. 3358/'2(”_-! ;mv(,l.'l()(ﬂIZ(H:l whicl;‘\vvvcrc disjwscdt ol by the. :
B an'b_lc Islamabad High Cnm'g. l..s'l.'mmhud vide order dated l7.()9’.2'015 i
the [ol'lowing manner: - = .

XXX . : Coxxx . xxx
4. In _(hc-vlig_,hl of the above, e instang pelition
alongwitly the connected pelitions are converted ingo

representations decmed (0 pe puudihgbc(brc.(hc"lc:lrncd

" afford an opporlunity of hearing 1o an  authorized
- Fepresentative af ‘e Petitioacrs and, thercafter pass a
-Speaking order, Jf s expected thag the Sccretary shall,

: -intcr"alia, lake into considcration: R i
) the ;l{'ﬁd;"n'il dated 26,3.201 5 filed by the Seerctary
Finange, during the pfocccdings before this Court; !

. Seerctary CADD. The: learned Scerctary CADD ‘shajj .

b) the ."ucl'l,"ilml in some cases the Health Aljon ‘ance, ,
- Was paid do the empioyees by ihe AGPIR piirsuant
v iethe approval given hy ¢ CADD:;: T

[y

'c) The feqiiest minle’ by ang oy behalr o the
Petizioners that in the circumstarices recovedy of

Jthe  Healih - Allowgnee \vo'uld cause  immense -
hazdship:; ang ' . "q - . '

d) The fact. thay e petitioners are craployces of:
T difTerent Meparimenty and endities  ncler _lht.j'

TR TR b

H
I F TN *d

or the said Allowance - U
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administrative control vf CADD and, llu.n.lnu., the
entittfement or  cligibility  shall - be taken into
comvideration in  the  light of status  of  cuch
deparhiment or entily separately.

S. - In order to micet the cads of Jusuu.. it would be
“appropziate that. recovery of the Hcalth Allowance alrcady
paid 10 thé employces is recovered after.a speaking order hiis
-been passed by. the learned Sccrclary It is expected that the
Sccrciary CADD shall pass a spcaking ordcr prcfcmbly within -

- 90- d1)¢"

© XNN . - . N®N

NN

The Scerctiry CASD alter bcru::i:_lg‘lhc recard snd alTording the N

" petitioners (now appellanis) o
.21.03.2016 .
.allowing Health /\'llownncc {o the 'DGSL" cmpluycés unluwt‘ul ngnin:;l '

14.03.2016 passed the order dated

and declared (he CA&DD's letter dated 13.03.2016

the’ rulcs, void ab mmo and dirceted the- AGPR to lccovm llu. s.ud

Allow:mcc from their salarics i m casy ms(allmcms.

20
thc I'ollowmg prayer: -

3¢

:l
stated that ﬁn.mCul dxrccuvq comamc.:l in Mmmr)' of, Finunce
No. 2(13)R-2/"0] 1.
shpuhu.d adnussnhnlu(y ol’ Health - Allowance to .1” hcnllh pcrson

nulllu,.nlum of the Fimmee I)x\-lsmn. the. appellanis were

“covercd under category of HHealth Personncl,

. pocaitentiac,

Sccnon 2 (b) of Cnvnl Scrvanls Act,

In llus backdrop, thc nppcllmﬂs ﬁlcd the msmm .xppc'lls wllh

) “It is, lhcrcfon., most respectfully praycd thnl llu.
appellant being: cntitled to Health - Allowance being
‘the said
‘order dated”, 21.03.2016 by respomcient No.l  may
therclore, be set aside fnd it be declired that the action
of respondent Mo.l in withdrawing tle suid allowang®
and recovery thereof from the salarics of appellants, is
malafide, illegal, violative of principles of locus
unfair, unjust,” unrcasonable, nrbxlnry

‘opportugily of hearing w the authorized reproseatatives ol -the.

“fancilul and. capricious. and that are entitled to receive
the same,. from the date it has- been . wulhdrnwn and

s(oppcd lrom p.lymcn( T 0

'lhc lc:xrm.d LOUI]SLJ I'or thc. appclhm(s a-'gucd th'x

s

dmcd 06.02. 20!”

) cmplovmcnl of Federal C overnment in BPs .Sn..lu,..u. but !d :spuc thye

th.pl lvul

f
|
; |

j
|

1973 \vcrc anlcd lo all pn nnd

S
w.ls unambxguous and c(¢arly‘%

RS ’:
wliind

- 565 -STIIGCSI2010, ete. with M.,
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said bcncl'il:. In SUPpO'l or lm \usmn. the learncd wuru.l lor lhc
-'lp'pc”ﬂnls rcfcrr-d n the wah.muﬂ.. orrs ST dated 05, 10.2015. 11.01 ”OIG .

18, 05 2016 and 14.12. ’mo p.xsxccl in /\panI - No, 224(!{)Cb/2.‘20!5. 867 1o _
aT{(R)cs_/zou. MI76 10 1187, 11y g 13511)Cs, 2015 & 381 1o
m-lOS(R)CS/ZO)G and  prayed for the <-um. relief, The lé:ir(xcgl coilllscl
vchcnicnny nrgucd that the Fespondent-Finance Division wa S hloivim, hot:
-and cold in the same hrc:nh §8. 0n the ane h.lml it had aduuuu.l the chum of
" the Wpehians in paia 5 ul’ l-u.u ,.n..nwm. Coiinents SHed e Mt ok.
_ Islamabay Migh Coun, lslnmnlnd while, on lhc mlu.r lrmd they (lc.c.lmul

- the snmc claim \'xdc order |(ul 2! 03.2016. e couh.uglcd that the bcm.r t ;

. once g,r'm(cd and acled upoy’ h.ld created g vested righy whu.h could nol b&. AR,
- Withdrawg u'nl:ucm)l\'. in \mlnuon of pxmcaplc of n.llur.xl Justice, e .
dcamed counse) lor the .nppcll.m( l.le argued that unpugnul nrdc.rs werg
void ab- mmo cmmn-nhu—uuhcc aned’ having - ng s.mully ‘ol law s )
\ullulrnw.ll / stuppage or 'ml.ny .unuqnu.d o punishimeng wluch s.o‘uld not

- be awarde] withoug .|dnplmr the (lm. process of law. pravided’ umlcr llu. .
(wvc.rnmuu Servants (12 m.y unld Ul'.uphm.) Rules, 1973, AR ? N o
4. 0 . The .'lpp(:’lh were rcsmcd by the rcspond«.nlﬂ. n was' s(a(cz'g_ . . .
th:u (hc said a“ownmc u.ns x.u( ..ndmnuhh. to the appellantg as lhcy dnd ng ‘ ‘

“fall umh'r the -lc.uu'u,:: of hul.ln pet mnm.l vecausc healthy pcrwnncl mca t B
"a pcrson who held a' post in .mv institute or organization dchvcrmg services
* in the health seetop and mcludcd in Schcdulc.-l It was further submxucd tha o O

 the Hecalth Aﬂowancc wis nHowcd provnsxonn"v Lo, (hc appellants by Uu.i
AGPR on the -basis ol C/\DD Division's letter datcd .06.08. 2012 bug’

. sub<cqucnlly that Divisjon cun a reference to the Finance Dlvmon (0 Sseck

ils concurrcncc for admnsxblhl} of’ I-h.a!th Allowance whic)y rchcucd the
' Same on 14.03.2013 on-the ground (hq they were involved in the proccss
of cducation, (rmmng and rn.hnh:ht.mnn ol dumhlul m.h:ldrcn .uul persons
withy disabilitics and, lu.nc;o. n.nuld not be dccl.lrcd as healtly pu.reonncl to.
beeome entitiey for the suid .nllmv.mcc. The CADD on -13.03. 20!3 in its
commumc.mon to AGPR u\n\c\vd _sanclion of (hc Ih.nuh Allow.mcg lo:
DGSE cmployccs \ulhnu( cnnc{.xrrcncc. of the Ti mnncc Dmsu.n and the
'r\f‘ PR - made prow\mnal I .wmv.m o the appcllants, which ;j\vas. St
.\IthqulCllll)' clnuonunuccl alier: »cnm.umn ol” uuulcnu.nt in vrrd’f:i' to
'. prevent the nmusc ol this :llkmnm.c. by non-cnutlcd personnel
submmcd hv rcnpondt.n Nn 2 lh.ll hc.u(h .xllo\v:mcc was "r.mu.d vi'll,-ljtl)c

Lie e
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¥ R

? s 5 565:(0'_5:13( R)Csn2016, cic. withM.ps, .
- .’Ipi)l‘ﬂ\*l_[ ol the [ime Ministcy, through » summary, specifically moved for -

three Federal Government ‘l-I'ospi_lu-ls i.c. Pakistan Institute of Medicul
Seiences, 15.G, Polytlinic and National lastituic or Rch:_xbil'ilulion Mecdicine,
"l‘hc__l)_ircctoﬁl_é (iéincx::il of Speciul E(Iuchting & édcim"\ycmu-c, bcipg,:m
educational body. dealt with. the process of cduca‘lion,"lraining and o
.‘rclkmbililu(ior‘l' of disabled children and persons wiih (li;.;l.bilitics', which was o

carricd out by u multi-arofessional lcnvni' ixicluding' leachers, profcssionnls,

'-JOl:.lOl'S. admiu‘i:.'lr.-;lurs,. ministerial gy .\'ujrpurlivc / ancillary sty glid nat

: falljwi‘lhx'n the ambit of healy organization and cQuId not be declared as’

- ‘health pérs\Oxlxlcl‘ ‘l(n get the sajg :x“uw;‘mcc.l The respondeny No.3 je.- : '_ ~
_AGPR in ji5 p:m"awisc‘commcnts 'submiucd that the idcn(ical_icascs,lillcd Dr,
Pa_rkh’P.lLodhi, etc.’ vs Secretary Finance were still pending before the

L
e, o

o

Hon'ble Supreme Coury g Pakistan, i

oty

3T
By yriais

s Wg hc:ird the Icamt_éd counsel for tlie paties and pérused the

'
DRI 3T

record.

T

‘

: . LI i S, o P N ’ . . ..
6. 'T““'!"’-T'“'? alowance ¢qual to anc bagic Pay of running salary

ey

S : ' h was: granted 1o (he fhcnllh 'pcr';w:ipcl' in the cmpluyméul ol' Federn|
,vacmmqn(, in By Schenie, wf;h clleet from 01.01.2012. 1 was, made .
admissible io'non-cli:;iéal cadres. In reply-to a Query raised by AGPR vide
lettcr No:m_ms-aa.fcsx_-mn-w_séoi;-'lznso. daed  12.03.2017, ghe -

- _ chulalio_ns Wing of the 'f’:'nnncc Divisim‘: vide UO No.F.2¢ 13)1{-2/201_2-:“,

o 172 d'.:x(cd 27.03.2012 lumished 'dcllim'tion of u}q health personncl by é(nliug.

-
SR .
g,

s At .

" that “health Personnel® meang 5 persons who held 3 Post in any instituge or
organization’ delivering services in (e health “seeror ‘and - included in

e temeiae. .

Schedule-], by did not _includc. person who Was on deputation o the

- : Federa) Govcmmcn( from -any Province or-other autherity and whg was on
. : : ¢ : Pt
contract, or op work charged basis or who was pajd from contingencies’

The' appoﬂams-arq neither deputationisis from any Province or other |

- authority nor have been cngaged qh éonlrnct or on work'_él:argcd 5‘"“3;
Thcy are also not being paid 'l'rom.cfinlingcncics. On the contrary, (Iic_;' are
civil scrvm_us,uudcr’scclidix. 2 (b) (_)l"::l.hc Civil Servants Act, 1973 and m‘;’ )
dclivcriqg.s:rviccs 1o the disabled children 7 persons. The bcncﬂcinrfcs /0

V x'xﬁpcl-lanls comprised of Academic nhd Aﬂxxiixxistrn(ivc Cadres, 'Accor<'ling|‘f -

. 1o the definition 'l'urhislyc‘d- by the Financc Division vide their u.o. dated; -
'27.03.2012 the appcll:.mlsg:’nrc' cnl_iucci to health alk'n"vmicc. In paras-6 & 7/
under Fa’cts of DParawisc comzﬁcnls filed before ll:'nc, l—ion'Blc Is!an_};nbadl-ligh

: ATV : S

: o o nrRng I . ,
. : >, &0 B ROLNS ¢ \
~ o - AYTRSTED .

. e, s .
s . ’ . - Peders; Sty trisusum

R L P Yeow o . ’ N
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. . ~ : 4 6 S6510 s71m)csn.on( ote. with Mups, \'4

* .
Courl Islam.nbnd on bch.nll ol .Su.rc.lary Finance Division in Wnl l'cmlon
- Nb.4007.’2014. it was calcv'oncnlh' admuu.d (h.u m April; 2014 anu'y ol
C'\DD Again submitted NisS/ lJOs cou(nmmg a provu-mn ol R.s.IOO million
s UPA “for DGSE for financial yv...u' 20141-15°, hmvo..vu' DFA refused o
cndorse the Nis 7 BOs roru.rully dulucu.d sin amoum of Rs.92,542
million of HPa, leaving Rs, 7.458 million for the petitioners - (now ..
appellants) i, ¢. 24 cmiployecs who _bclongcd(q mcdl'cal' prbl'cs;x'on :ihd came . X
*  under the cn(cna of cnutlcmcm of THPA, as. pt.r DrEA (LADD)
undcrslandmg -D:0." letter dalcd 09.0s. 2014 was  issued . by FA's
Orgamzauou o AGPR for Stoppage of HPA 1o non-cntxtlcd cmployccs and
ll was duxy of AGI’R to take acuon on the said lct(cr and " decide
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cn_lx_(lcmcnt. It wns prnycd that the pelition wag . -ldlllll‘ll\ll‘d(l\ﬂ. issuc wxlh e
A © CADD & DGsI:, therefore, the Fi m.mu. Division he c.\c.luclul from the Jisy
. of Fespondents. Now )y I-mnncx. Dlvmun h.ls come up with dnﬂ'crcm

ostand, It s hal .|llmv¢.d o .mpmh.xlc and reprabate,” Nn logical rcply has o

been submllu.d by (hv.. respondents for d\.prwmb the .tppc.llnntb of their -
lctmmah. nghh A large numbey of cmployees of the I ederal (;ovunmc.nl S

, mnulnrly placcd. are gcumg. the smd .:dvnnln;_.,c. Why, then, the appc“an(s
be dc.prlvcd is not clear from. wlnl has been written in the commv.n(s before
thc Hon'ble Islamabay lh[_,h Lom( lsl.nn.xb.xd and the Federa) Scrvice
Tnbunal "This seems to be dzscrnnumlory trcatment offending Article 4 & - _
25 of the Consmunon of lcl.lmxc chubhc of ]’akxslan, 1973 F urthc.r lhc. oo

- appcllants have bccn dxrcc.(cd by rcspondcnt No.l to retund the paid ’ o
amount’ \\hxch is agamsl the principle ol‘ locus pocmlcnuac bccuusc lhc . N 4
Hon'ble Suprcmc Court or Pakls(nn has consnslcnUy held that (hc bcm.ﬁ( e , T
once granicd and acted upon crcnlcd a vested' right. wluch could not be " :
- \"-'_i(hdra\\'n unihlérally,( in uohuon oF natural Justice, Iy j is an csl'&bhshcd e .él '
law ¢hat benefits Feecivedd hy a cn'xl scrv:m(. cw.n under eroncous urclu' . '
passed by the compctcnl autliority wuhnu( :my fault’ on “the p.lrl of uwl N o

© . Servant could not be n.cuvcxcd ‘even jf- lhc benelicial  order \V-lS . [
subscquently withdrawn or rectifie c.c( We are l'urulu.d to take this vu.\\' in, W
 '_ the light of the Judomcn( of Hon'blc Suprcmc Court of Pakistan rs.porlcd in’
PLD 1992 sC :07. chcc. to this extent, lhc impugnicd’ orders are ,not

. Icgallv su<l.'un1blc and liable to be sel .md(. S I

-

‘ -7.' ' We \vnuld like to makc an cmphaszs on the Judgmcnls of| lho':""~v .
' r nbunal in Appcals No."24(R)CSI701 5 and'3S! to 405(R)CS/"016 .datcd’
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: :-ds " a7.1u<u.'sr.'uu.. cte. witlh M.Ps,

- .

O‘ 10. ‘Ola and 1402, 201{, whergini- the LOINIOVL-\\ n.lauu;, to lh..mh

“Alowance has .:lu.xdv been resalved: \th\ conﬂ unu.d with the said {act,

lhv. rcsponch.nh hn\c failed 10 (lcm lhc lact. Aa such, the .xcuon ol {hc

. r\.spnndcms .lppv..lrb to ln. uu.on,:su.m in the light of the .1lmum.nllom.d

Jjudgments on account ol z\mcl ": ol the Conslxlullon wluch guaranlccs o

u‘]u.ll rngh(\,.md Lquﬂl p:olccuon or law  for cvu‘y cxuzcn To censurc -

umfommy rule of \.onusu.m.y must bc applicd . wluln. consndc_nng the casc
ul the appellint., nnu e ity Alnv\ Cour wide: u

case reporicd as 1)96 SCMR lle ‘has alu,a(ly held. that “rule. ol good

« governance du.:.mcb thai thie b..m.l'is ol the a.ud ds.u:.lon be wm.ndu‘l to -

other civil’ servants .ll\u who m.ly nul ln. p.u'lu.s lo the litigation, ms(c.ld ofl
! compclhng them 10 approach tlu. 'Iubpn.xl or any o(hu legal forum. I-Icpcc

the claim of the appcllzmts is rcquu‘cd to bc dccxdcd on-the samec analogy / :

pnncxplc as framcd m lhc cascs ot‘ Dr, I‘ arrukh anz Lodki and othcrs by the

" Tribunal vndc its Judgmcnl daxcd 05 10. 2015 11.01.2016 and 14. 12, 201ﬁ

LR - Fe orcgomg m view and xollowmg the rule of consxstcncy. thc ‘
-uupuuxul -orders d.u\.d "l [03.2010 .uul 25.03.2016 are scl aside xvuh ;
dm.cnon lo the n,Spondcms lo continue the Health Allowlrice ulrc.ndy )
L.l.lult.d W the appellants sinee 2012, nml to-relund all dt.dm.uon m.ndc in
t.uluph.lm.w. \\xlll the mpugndd o dus wnllun a4 pulud ol i num(h hum
lhc d.uc the u-p\ ul this Jml;-mcm IS rey cwwl m their nHu.u. .\mu. the main |

appeals have § been .lcc«.plud ivlisc, Petitions are ..l.-o accepled,

' ').' e R Judl.mcul o apply all llw titled .lppv..ll\ llllll.l(l.\ mul.mdh ' i
10. . There shall bc no ordv.ru:. tocosts. . .
1. . ancs 5hall bc mformcd accordmgly - I ! '
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!
. i [ '_[On’.tp‘pnl v(nm the 1ud idhts & mh]ﬂ"l '.'M1 4t uowpno 2015.'of . rha Redaral Seivice 1:-ihmul
B R 1 ;m.u‘m Tacaigas n%’.:%?ﬂ;,"°s%§'=°«£",.°a‘§:‘g‘2’a§ "333,’;.’.";’3 e 100
I P .r4rk~agzaslfmaam Lre: ’gu-ﬂmam s i} o84 ATaimes 13, m}'ﬂmm
i .
1. ) Federatiosi of Pa.kxstan throug’h Sccn ctary Ca.pxtal Admmxstr..mon
N ; S - and Development- D1v1smn, - :
S R S . Tslamahad etc. LRSS Ap.poll.u-_xt(e)
I ' e : . SR (in all cases)
IR A o sz.sus :
I Nusrat Tahir ctc ST (in & A.1631/2017)
' LI . Miraj Qul ete. T s L (in CALLG32/LT)
BT . Ejaz Ahmed and others . {in €.A/1633/2017}
N e ¢ - Firdous Begum-ete,. -, \ N “{in C.A 163472017}
L i Robina Qureshi ete. .~ - (in C.A.1635/17) - .
: I R . Muhammad Arshad etc, in C.A.1636/2017)
‘ o - Shahbaz Akhtar’ Khalid etc.. o i CLAII637/2017)
! S d:Tougesr Hcmm c,etc A 1638/2007)
NE ' e : ' (it A 1639/2017)
[ i . . Taimoar Imran, Ali.Khan etc. {0 C.A.1640/2017)
I S . ...’ Mphemmad Jabbar Khan etc.” < - (in C.A.1641/17)
| h S * ' Shahidilgbaletc.- - “in CA.1642/2017) )
- , : : s . Muhammad Anwar ste, . [in'C.A.1643/2017) .
i AN Nalieed Kausar etc:- (it C.A.1644/17)
X : " Iqbal ur Raehid etés (i C.A1645/2057) -
. b _Ghulam Mustafa ete. (i CIA.1646/2017) -
g . Mulchtar Ahmed- etc,: . S CANSFT/17) . - ~
N ' + Nacemm-Bushra Malxk ete, . (in C.A.1648/2017) .
. ‘Meeita Asadietc.. .. {in C:A.1649/2017)
! Muhammad Qayyum ete. - (in C.A.1650/17)
i, ,Rubma Mahmood-Awan ete. *{in C.A.1651/2017)
- .Muhammad K.hushe.! Khan étc. ~ (in C.A.1652/2017)
|- ; ) Mussarat Bibi-ete. . (in C.A.1633/17) .. . -
i : ‘Muhammad Ghulam Durrani ete. (in C.A.1634/2017) |
o Muham"mad Mushtag ete. . {in C.A.1655/2017)
{: f STED Qan Muhammad Alinas, ete. {in C.A.1656/17)
i o Rigz Akhtar ete.” : . {in C.A.1657/2017)
. P _ Syed Zameer Hmdcr szvn ete. {in C.A.1658/2017)
i l - CourtAssociate - Liagat Ali'étc. : « {in C.A,1659/.17)
i o Suprsmel °““b°'d"°'“"%ﬂuhammadmfctc © . {in C:A;1660/2017)
e *OmIbAd- .- Waseem Hussain etc, - (I C.A.1661/2017).
R T S NP Khalid Pervez etg:"- - (inC.A1662/17)
Ak ST mihammad:Nazir Kiyani etc. (in' C.A.1663/2017) ~
T l e R Apaal Majeed! ote: i fin C.A.1668/2017)
"\; AR AN . _.Muhammad ﬂshmf etc. . fin CA 1665/1")
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Miumtaz Hassain eto,’
‘Manzoor Ahmed etc. .
" mohsin Tanvir ete. 7 -
. Jabbar Hussein’ etey
Syed Manzar Hussmn Gm‘dem etc
Muhammad Saleem lCunber ete.:

Abid Hussain ete.
Nawabzada. etc.

Muhammad Azccm-l(han ete.

Attaullah ete.

Syed Nazir H\.gse.ain Shah etc. :
Muhammad Amir etc. S
Mrs. Mehmood Farzana :
Muhammad Anwar ur- Rahman ctc

Rufi ete. -
Mumtaz Khan-etc.

Mrs. Rehana Ghaffar ete. -

Azad Khan etc,

.. 3hazia Bibi etc.

Imran etc.

Zahid Mehmood etc.

Zafeer Ahmed etc.
Arslan Iqbal ete.

Mrs. Syeda’ Khatoon ectc. .
Miss Zubaida Khatoon ete, -

Mrs. Farida R@ﬁ ete.

‘Badar Munir Badar crc. .
Azhar Mehmood etc. = -
Muhammad Daud ctc.

Shafiq ete.
Javaid Rauf cte.
Ch. Amjad Ah ete.
Liaqat Ali etc.
Alchtar ete.
Shaukat Jan eté, ‘

Abdul Karim etc,

Mubarik Ali:Satti ¢to. .-

. Mra. Safia Kalboro ete, ¢ .
_’'Mrs. Sahleha Nasreen etg. -
* Mige Shezia Nazir etc. :

Abdul Rashid Shah ete. .

Mumtaz Gill etc.

.Muhammad - Fa.rhan'e_tc. .

Alludin ete. , -
M. Schail Khan etc.

* Syeca Sadaf Ali etc.
M, Anwaretc, . -
. Miss Shahida. Parveqn ctc '
Mrs. Shamim Abid etc, .., .1+
. Mfs. Rahat Sultana etc.
PakisH Maqsood ete,
Mrs, SummeasmEcn

Shahid M. Khamats.
Miss Shazia Bibi etc.-

Mrs. Rukh-e-Afzal etc,
M. Amir ete. - ot
Mrs. Sumerea Aziz etc.:

“in C. A.'1704/ 17y

LU c.a.wmﬁzon,)

o (mCAl?QL
(m C.A 1722

_ (in C.A.1669/2017).

(in €.AX670/2017) .-
in &A67192T) o L
-~ fin CAL672/2017) - fu s,

{ih GiA1673/2017)

{in CiA.1674/17)"

fin C:A.1675/2017) - . -

(in CAL6TE/2017)
(in:C.A.1677/17)

{in C.A.1678/2017) *
(in-C.A/1679/2017)%.
‘(n Cip-1680/17) - .
- (in C.A168172017) -~
(in-C.A.1682/2017). -,

(in C.A.1683/17)

(in C.A.1684/2017) '~

{in C:A.1685/2017).
(in C.A.1686/17)

- (in C:A.1687/2017)

* (inC.,A21688/2017) -

{in C.A:168917). . .
{in'C,A.169872017}.-
(in C.AT693/2057)

{in C.A1692£17) "

(ne. A.lé93/2017)- o

(in C.A. t694/2017) i
+{in C.A.1695/17) *

" {in C.A:1656; 2017) :
(in C.A: 169%} 037,
(m C.A. 1698/1’”; N
. {in C.A. 1699/2017} o

 (in C.A.1700/2017) - -
' ,(m C: A 1701/17)
- 20:

(ingC.A, 1705/2017)
(in C.A. 1706/2017)

" (inC.A.I707Y17). ..
“{in C.A.1708/20; 17),_
(in C.A.1709/2017).

{in.C.A;1710717),
{in C.A. 171172017

=
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" (in C.AI1668717) -
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Asif Ali and others: - - : {in C.A.1728/2017)
- ;. WWajid Bashir.etc. .7, R {in C.A: 1724/ 201T)
) Mra. Saming Zafak-etee - C o in G.A.1725/ 17)
: « Muhammad Bukhsh others .. - {in. C.A.1726/2017)
v Mrs. Qamar Zahraete. - .0 - Ain C.A.L727/2017) .
_ Shabbir Nawaz etc; S R C.A.L728/17)
< ulfgar Abmed othera i H (inl C.A.1726/2017)
) . _ - Mrs. Rashda Jabgen €tc:’ R ’ (in_C.ﬂ.&.l_.?f&O/').Olﬂ )
e | Mrs. Nejma Khantimeete. - £ (i C.A1T31/17)
Do T Mali-e-Naz lerar-& others '(_‘,(in»'C;A.1732/201‘7),
, : Zuhaida Khanum etc. Co “Flin C.A.1783/2017)
b - . Mrs. 3habana Latif-ete. , (i ©£.A.1734 117)

A Mrs. Zahida Naheed etc. B C.A.1735/2017)
1. i Miss Lala Rukb Qurshi etc. C (in CUAL1T736/20 17)
i S - Mrs. Reheela Ambreengte. - - fin C.A, 1737/17)

i N . Mzg. Shams un Nisa a; d.others (i11<c;:\.1738/201'/)l'

; e + Mas, Farzana Maspod €16 . {in C.A.1739/2017)
R _ Mrs. Kaneez Rubab:etc. (in C.A1740/17)

i . Ms. Raheela Haider#nd others -{in C.A.1741/2017)

. Mrs.Asla Bashid ete. .}*(in,G.A.,l742/2017) .
" Mrs, Tayyaba Qaiseretc.. - o lim C.A1743/17)
Mts. Naureen Igbal and others: - (in C.A.1744/ 2017)
S 4 Mrs. Shahbgna-l{ausxt etoy .- ‘(in.C.A.1745/-2017) :
i Lat Tahira Yasmeeri Ayagte... - Tt {in C.A.1746/1T) -
i B ' . Tauqeer-Ahmiad and éthers . {in C.ANT4T/ 2017)

o Inayat Ulialt _etc. Sofin C.A.1746/2017)

‘Muhammad ldrees Qamar ete, {in C.A1T749/17)
gyed Arif Hussdin Shah et.. . (in".A.1750/20 17}

court Milhoiats ﬂuhm&nfsﬂ;um T 5311;;21//300117))
¢ supto Rociald- . yomes Mpshidete. - T {inC.AT 2017
¢ " suproing Courtol AT hammad: Atlam cto:  in CALTTS/T)
' maba® "% ™ ghoukat Mashid-ete. Ce s dim C.A.1774/2017)
Ms)Yasxrﬁn~Tgtizaetc. {in C.A.1775/20 17y
’ Muhalhmad'heilam-'etc. e {in C.A1TTE/17)
figs: Rubina Anjum ete.. - in CALTTT 207
N S fin LA 177872017

Parveen Akhtai ete. -+ . s f.-,{in'c.ﬂ..1751/20'1’/)
o ‘M\ih'amma.d"-”fdue'afctc.ﬁa'- . {in C.A.1752/17)
. Napreen Anjum Aya: etc. ‘ in C-4.1753/ 2017)
Muhsammaed 1shaq ¢t¢: T in C.A.1754/2017}
: - Azbhar Mehniood;ete. . N “+fin C.A:1755/ 1
; "', Abdul Ghafoor ete: . Yo {in C.A,1756/2017}
; e Muhammad Sayyadetc... - in C.A.1757/2017)
. " Muhammad Saleem-Khan ete, i C.A.1758/ 17} -
Sel - _ . Qul Shad gtc..~ - B =} C.A.1759/20]17}
oL Josheph Raflg et "o - v - {in C.A,1760/2017}
IR - - Gyeda Sadal Aliets. L in C.A.L761/17) =
| Mrs, hMehnaz Ajial ete. - - lin CALTEZ20TY
P e Javed Igbal efe. - o ., fin C.A.1763/2017) .
o I '_Mr.-;;gRizwanai".sha,-lxid:ctc. N RO 1784/ 17) -
oL o ‘Muh'ammad Ajmaletc,. - SRR (1 C.A.1765/2017)
Sl T . Iqtider Hussain' et - - S A(in'C.A.-l'766/201'.7‘,.
R . Tahir Mehmoodetd. =’ R (. CALTET/IT)
O P TES :.:,'<Adpg;'13_é‘15ai§étc;‘..,' A (inC.-A.1768/2017) .
. HIT'EST-ED";_.Tpewa_az Nadeem gtc. . T in C.A1769/2017)
. : -:-‘.As;fY‘gunas“ct;:'.'\, s {in C.A.1770/17)




in

i
i

M T

A\;,' ESTED

A
L Gt p(qsocluu
sesrinn Sourt of Pakistan M. Tanveer ete.

3

l

I':\

i}

is) mun:u‘l

Sh AR AUT BT,

. Zahid Mchmood ete.

Ms. Nazming etc... ... -
Mo: Tasneem Patfina ete; - -
Muham'nnd Navued Ani‘ Khan

. ete,

-Miss Naz 'l‘ahnr ete,

" Syed Suitan Shah etér., . -
* Mrs. Shagufta’ Bibi o

IChawar Idrees etc.’ . .
irs. Naila Iqbalete. =
Amjad Badshah ete. -
‘Waria Malik etc.
Imran Anwar etc.:
Amjad Sohail ete.-

" Asif Mashid cte. .
. Mrs. Nusrat Dastagir ete. .

Mukhtar Ahmed ete. -
Buasharat Masih ete. - -
Ali Rehman ete!’
Munir Ahmed etc,

" Muhamrad Zardad ete.

Syed Ashial Ali etc. .
trs. Kausar Ayub e.tc .
‘Malilc Waheed Shahzad etc
. Ashraf Mashid étc. ’
Mubhammad Ajnial-ete:
mMrs. Shaista Manaszir etc. -

7 Mumtaz Hussein ete.

Mrs. Saima l\lorccn ete.
I‘azzaq Ahmed ete!
vuhammad Ayub ete.
Ejaz Ahmed etc..

Shah Muhamraad Afzal eté, ‘

rMuhanimed Javed ete.

. Muhammad Asif ete:
. muhamrnad Khahq ate. -

.Nufisa Henif etc. . .
Qari Zahid Mrhmood etu.
Asif-Amin ete. L

Mvs: veronica etc. o

Qarl Mithammad Siddique etc.

Syeda’ Saima Nasir ete. -
- Mrs, Hurma Waseem etc: -
‘Waheed ur Rehinan-ete. *

‘Ms. Saima Parveen efe, -

Ghulam Rasool'and others
Tariq Khan etc.. -

Muzaffar ’Huqaam Rax:hore etc
Ms. Shahena Shahid-ete. .. -
Muhummad Khan-ete..
Basharat Ali ete.

_Shabbir Ahmed ete.
Mrs. Shaminy Alchitar ete.

" Tanveer Ahmed etc,

S.M. Sirej ete.

Mrs., Narhe. Norcun ete.

.. {inC A I"l8"‘7-/”17)‘

PR S

“ifin C.A: 1790/2017)

“(in C.A.1809/17) -

- (i CRALIBLST).,
Coin CALEIGFR0TT) .
{in C.A. 1817/@017) e

U lin C.A.IB29/17)

{in C.A.1780/2017).
(in C.A,1781/2017)"

(in C.A.1783£2017)--
{in C.A.1784/2017) -

* (in C.A. 1785710y

(in'C.A. 1735/;0171
{in C.A.1787/2017)
{in C.A.1788/17}

(in C.A1789720%7) = -

{in C.A;1791/17)

(it C.A. 1792/2017)

{in C.A. 1793/2017)
(in C.A.1794/17) .

{in-C. &1795/2017)
(in o.A.179672017) .

(in C.AI797/17) © i
. lin C.A.1798/2017)
{in C.AX799/2017)

{in C.A.1800/ 17)

-+ {in C.A.1801/2017)
(in €.A.1802/2017]

< {in'C.A.1803717 -
- lin C.A.1BO4]2017).
. 4in C.A.1805/2017) -

_ {in C.A.1B06717)

(in C.A.180772017)
(in C.A.1808/2017) .

(in, C.A. 13:0/2@»17}

"fin C.A.1B11/2017)
" {in C.A.1812/17)

{in C.A.1813/2017)
{in C.A.1814/2017)

{in C.A.1818/17) ",
{int C.A,1819/2017)

" (in' C.A.T820/2017)

{in C.A. 1821/17). -

... fin CA 1822/2017)
T lin C.A1823/17)
. (in C.A. 1824~/201-7)

{in C.A.1825/201T) "
fin C.A.1826/1
(in C,A. 1827, 72017)
{in C.A. 1328/2017)

{in C.A.1830/2015] -

. finC A.18.51/20171

* lin C.A.1832/17) -
T {in G 1833/2017)
L. fin CANA34 9017
. (m C. A.1835/17; ;
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-'.Shahzad Naslr etc. ;
Miss Rubina Ageel etc.
Irfan Ahnted etc. . 4
Ketear Afza ete, .
Atif Rashid etc: ao
Mst, Shamim Akhtar ete.
Babar Mchmod\i et‘c.
Thean Ahmed etc, " )
Mrs. Na.ghmana Jabccn etc
Qari Muhamma.d\Abbas éte,
-l o Noureen Kazmi éte,
o Sajid Masih éte; .
o . Mrs. Uzma Khatoon ‘etc,
Abdul Manan etg, .
‘Hardon Rasheed e
. Sejid Mehmood. etc
.+ Zeeshan ur. Rchman cte. .
" Muhammad Saleh: -ete..
.Said Rehman eote, .-
. Muhammad Aahrat‘ ctc
Guftar Ahmed etg. ...
Shahid Raufetc,- -, - .
Farrukh Saleem.etci -

L'.; '

AT - Muhammad Irfan etc,
N . Muhammad.Iqbal ete..

Zie-Ullah Asad etc, - _"'
Fajahat Shahid etc..
Mrs. Asghari Bano ctc.
Zia Alzal etc,
Muhammad: Rafagatetc.
- Raflq Masih ete.,
Javed Igbal etc.’ .
‘Muhammad Yamgcn ete,
. M..t Ishrat Masood. atc.
" Zalar lqbal Bajwa-etc.
. 'Khalil Ahmad Bajwa etc.
© Alam Zeb etc. .
L . Muhamrmad-Iqbal ete. v
‘ . Tanveeér Bawar: ota. R
" . Ghulam Imran Hmdcr etc.
- Muhammad. Farid’ etc.
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‘

. Shaukat Ali ete,.
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Arif Mehimood ete. s
“Syed Rizwan Ahined ete.
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- (in C.A. 1835/2017)

(in C.A.1837/2017)

(in C.A/1858/17)

{in C.A,1839/2017)

(in €.A.1840/2017) e
fin C.A.1841/17) '

(in C.A.1842/2017)
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inC.A, 184\}/2017’)
" (in C:A.1844/17)

(in C.A.1845/2017)
fin C.A.1846/17)
“{in C.A. 1847/2017)

" {im CA. 1848/2017)

{in C.A.1849/47)
(in C.A.1850/2017) -

(in C.A.1851/2017)
{in €.A.1852/17)

{in C.A.1853/2017)
(in,C.A.1854/2017)
(in.C.A.1855/17)

* (in C.A,1856/2017)

(in C.A.1857/2017) . -

{in C.A.1858/.17)

(i C.A.1859/2017)
"~ (in C.A.1860/2017)

in C.A.1861717) .
(in C.A,1862/2017)

{in C.A.1863/2017)

finC, A.1864/.17)

-

'{in C:A.1865/2017)
{in C.A.1866/2017)"
(in C.A.1867/17)

(in C.A,1868/2017).
in C.A.1869/17)

(in C.A.1870/2017)
{in C.A. 1871/2017)

- {in C.A.872/17)

. - {in C.A,1873/2017)
D CLA. 1874/2017)

(in'C.A.1875/17) ~ , °
(in C.A.1876/2017)

. {in'C.A, 11877/2017)

- {inC.A,1878/17) .

{in C:A.1879/2017)

© {in C.A.18806/2017 )
" {in.C.A.1B81/17) -
' (m C.A.1882/2017)

(i inL.A,1883/2017)

(inC.A.1884/17)

(in C.A; 1885/2017)
{in C.A. 1886/2017)
(i C.A.1887/17)

' (in ¢%A.1888/2017)

{in C.A.1889/2017)

* {in C.A.1890/17) -

~:“!:’;§_R,' '

{in C.A. 1891/2017)

s (m C.A1892/17) -
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- *Ali Haider Zaidi etg,
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Waseem Ahmed ete, -,

\. ShaMBaz Abmed Kian e,
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Habih Khan ete:

ftilchar Ahméd ete.!

. Tariq Hussain ete,

Kamran Alj ete.

Mubammad Shahid Rasherq

_Hedy. Hussain ete.
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¢
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- Tarlg Matimood etc,

- Mrs, Rehana Kausar ete: |
"Habib -Ullah Nia}zi ete.
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ST Bk
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.,??sir Mehmood etc, -

Uer Hayat eto,

Muhammad; Rarzan o
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" Rafagat Al ete, U '
. Muha’.-mmad Jaffar etc,
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Saleem ete,

H ete,

- Aullgar Al etc:
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 “Allah Bekhsh N
‘Mubammad Riaz -ete.
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-
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(i <.A.2065/2017,

{in C.A.2066/, | 7}
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-(ini C.A.2083/2017)
L in C.A.QOﬁ?/I?}

(irs C.A.2070/20~l 7}

© lincCa2071/2017)
lin C.A.2072/17,
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(in.«.:..o..:eo75/17;
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" {in C.A.2076/2017)
o fin'C.g.2077/2017)

C o in C.A.2078/17)
. (in c.A.20'797-2o_1'7)
Tl T in C.A.2080/2017)

(in'C.A.2081 /17)

i C.A2082/2017) -

oo lin €.A.2083/ 204 7}
Tk {in C.A.2084/17)

(in C.A.208572017)

{in C.A.2085/2017)"

fin C.a.2087/17;

© o fin C.A.2088/2017
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© . (in C.A2000/17)
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- in€.A.2001/2017)
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.0 fin C.A.2093/17)
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ad Yasir ete, . L LE
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lin C.A.2096/17) °
fin C.A.2097 /20,7

(in C.A.2008/2017; .

(in C.A,2099/ 17)
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C.A.2.101_/2017)

(in C.A.2102/2017)

{in€.A2108717) -
fin €.A.2104/2017)
(in.C.A.2105/2017;
(in €.A.2106/17)

{in C.A.2107 /2017,

- (inC.A2108/2017)

(in C.A.2100/ 17
. 0 C.4.2110/2017)
inC.A2111/2017)

. fnCA2112/17)

_4»(in-C.A.216/‘20161

(in C.A.806/201¢)
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'..cvcra.vconncctcd appeals | bclc.r( -ug, lthe appcllaut l-c..dlcuu'-’
Governmcnt challengc., Llu:gudgmcut.. dchvcred an (.ommonr
qucslxonu of fact and law by ihe lc.un"rl l-cdcml Servies lubun..d
on 0s. 10 2015 11, Ol "O]t- and 18 Ol 2017. lhc Judgmcnts_ . :
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. ouﬂnnnéa rro.w of 2411 thay’

sanctlpned, the' amcr Sthucture for -

Heal L glf -ﬂdlnm; Jhom fapsed: on 24, 12,2011, )
HPh.nohnw 1a the field and all heuith: pefaganel |

) ntly" reverted’ to: the BPS' achoms, | In ‘order 1o

npensaty h qlth personinsl for the loss of bencfils aought under | s
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p umqm gt fiwarphy:

G

3 Larniniihy, In BRE a:h'ma. it
‘effectifrom 1e- Jmutrv. :0‘1 ‘This  will be ln Addn on - 'meh' .
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. . Sxkeu‘l.dar Bashxr i mahd,

T

o
Supsame Court of

«

b |..mab.ul i
: ¥ conterxts of Schedulc-[ to the Ordiuancc wl‘nch sp#cxﬁ-‘s the' ™
L.‘l ) '.} - gcrvxcc provxders who quahfy as h{:alth pcrsonnci A pcmsa) of
1 /. 1} -chc.tlulr-l show’e that ﬁve <::.n‘.cgonc‘~ of service - providers are
S U
SRR -J——Mn-u_.__

. at these ho pitals do not have & carzcr structure in p}m:e aft:r

was. accordmgly grecmcd by the ‘Tederald: Govcn:lment a.»..a, form of "

urt Ahocme

Islamabad -'xamcly, °aiusnan in%htutc of Medxcal Sc'cnccu_‘

'“"}M“" i*‘edcral Government Polychmc ("JTGP“\ and National

lna'utuuon of Rchabmtemon Mcdmmca (" NIRRT, The- cmployec.;

“the Carrcr .a\:ructure for Hea.lth Pcrsonngl chlemu Opdmance,

201 1 (“Ord-mancc”) lapaed on 26 1201 I, The l-Iealth Allowance

compcnsauon. It. is clear from the two mcmoranda dated

0422012 emd 0622012 re!omduced abovc that Lbc I-Icalth L

Allowancc 1s granted to' 'health personncl Howevcr, L'he
composmon of ..hc catcgory of cmployees that arc chgzblc for the

bér’xcﬂt has not been providcd t.hcréin The rcspcndents who axe

,eveta] hundred in number an: unrcpresented by ccunacl In_ .

"view of thc fact that a largc numbcr of. cmployees are affectecl bv
Y

ﬂxe mstant controversy, thie Court ha:s s'oug;ht assxstancc trom

" Mr. Muhammad Malchdoom Ah Khan,s.:r Asc and Mr. Sﬂcanda; ’

Ba*l'ur Mohmand ASC as. e.rmcua ~unae in the mattex

A-.zC xﬁade ablc subnnsalom

before thc -Court - that hxghhghted unpcrrtant fact uncx'

docu'men'ts _on record which sxmphﬁcd thc controversv'f

.

app: ecxably

%

-3 Tt transpn'ea that - an'. Ofﬁec Memorandum ‘dated

27. Od 2012 by the. ’f‘mance}l?ivxsinn (Regulat;ons Wing) clanﬁca .

STED “that -t.hc term “hcalth pcrsahncl uscd in. the above menuoned

memoranda bedrs the mcanmg gwcn to that cxprceswn in

Scctlon 2(::) cf the Ordmar-ce Tbm dcﬁnmon referq to the )

;
e,
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e.Cov
lﬂbmabad

F <

'clasasxﬁcd as hcalth pcrsounel. mcly Doctora A.lhcd Murses,

Paramedxcs and Support The scrvxccs .specified tmdér.'-i.he-
categones s of Paramcd\ca and Supporl " ineclade ’Ieacmr
Audtovxsunl Operators Tc.chnicw.ns Ltbranan..., ete.

4 CeT ’l‘he ad.mnustratwe Mmistry #for ihe hcalth‘.

msututxons of the chc:al Guvernmcnt at lslamabod i Lhr

mestry of Capxtal Adrmnistraﬂon and Dcwlopmem ;_-msmrﬂ

(“CADD") lt is an adrmttcd Afact. thaut. ndc. arder dated’ .-

15 108.2013 the Muustry of CADD granteu the Health Allowance 2
r.o thc cmployces of the DGSE anct, 1ts alhcd bpecxa.\ education
centzrs/ insf ututxonwncludmg Nauonal Tmst for the Du,o.blccl ]
("N'L‘D”) and the Nauonal Louncd {or Rchabﬂua.uun of Dmablec

L Pcrsons ("NCR’DP“) The rcspondentb were thcreby

acknowledged as bcm:ﬁcmrxca of the said grant and wers paid -
Lhe Healt_h Mlowancc ' with efrect from Qz.1~.¢}012 unt! |

27 10 2014, whcn the. Fmanée Division mlo-r‘l-d the Au:ouriﬂni, :

oo Gcncral pakistan Rcvcnuc ("AGI’IL") that only hcalth \:cmomxﬂ K
worklng in f‘cdcrr;l Govemmcﬂt hogpitais .mxc. slinics ‘w.-.-.ruz

( .-

‘rcceivc: tbc Hca.lth Allowance __:Yh AuPR

correspandmgly {netructed the DOSE to stop _payment of ‘the
1 amd anowancc 10 .\ta emplnyceb as’ nb budgst allc,cauon for the

. sai@ emolument'had bem madc in the ﬁna.r'cxal ycax 20 L4 -1;‘.

S'." The dmcommuamrx of m-xr Health Allowance was

A“TESTED taken to tm: lslama.bad ngh Court. by some of ithe respar;clc.xu.., :

dee ordcr dafcd 17 9’201 ‘:hc lcamcd High Court relcn‘cd the :
R Pa“""“ﬂmpute to thc. .aecrf‘mrv CADD fof: pasumg 5 .-peamng arm..' .

thcraon and tm then rcstramed recovery of pa..t paymcnts ol
~ g the Hcalth Anowanoc [rom t'he aﬁcctcd emplo j of DGSE and:

alhcd centcrsa Thr Secrc’w.ry CADD hcaxd the parues aud ¥

. |

e
-
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order  deied '.!.‘.2.’-...(:]() reiccled  the  entitlemcnt oF

bl the respondents g cutitled  to e
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Uty 110, (.;A.l_-)n'.‘zpn_ nry,

M

I

respondents to rcc':iv.:Au-xc said allowance. The punu il ;'lnlnul

ol his decision is Uil (‘mplny(‘c s ol the DGBE were (n".wul in

the proccss ol educatior, training .m(l vehahilitation af disabled

- childien and therelore (|ad nol fall within the ..uulul af & he Alth

oxganmalmn. The rc..,)ontlrntu uuccc-ﬂ.l'ully challcngvcl the said

mdm belore L‘w lc:un(.d Federal Serviee Tribunal which hag,

' ,mlm aliu, |y llu' g dndpmient, (l._ll,f;;.l .l!‘-.()/.').()l 4 'l(llfl.’.ll'(:(l‘

BReani ol Healih

Allowance, a

G. ' Learned- H(.pnt_y Allorncy (1(‘!1(:1211 has conlended
that aﬂcx the lapur of th Oxclm.mcc llmL liad pmvulnd acareor

structure lox Lhc clucLox.‘, NS and parwmnedics working in

PIMS, TGP and NIRM, the Hendith Allowance was ur:‘m‘h::.l hy the

lederal Governmenl g compenzation Lo the said: heald,

personncl. - He was,  however, wunable. to  ahow

contcmporancous direction isaued Ly the Ministry of CADI o

Llu. an,h_y ol Finuuce ol cestric Lccl Lhe ant ol the Health
Allowance . to lhc cl’nmrd cmployces of the three hospitals
upccxﬂcd by him. As .Ahcm ly noted above, thc definition of health

personncl  prévided in' the Ministry of Finance Ollice

Memorandum dated 27.3.2012 s wide in scope anc thercfore

“unhclpful to his plea.

. ’ We  have  examined  (he definition O 'hmllh

personncl” adopted hy ua|rl memorandum dated 27.3.20 1% (rom
Scction 2(b) of lhc Ordinance which is to the following cllcet;

'b) “hiealth personnel™ menns a person who holds n por.l in sy
instiluie or orpaniztion delivering services in the hicalth
'sector and inclured in Schedule-), but does nat inglude:

i} a perason whe is on deputation o the Federn

Covernment {iom uny Vrovinee or other n'ulhm'ily;
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. Casogeioraize. Lo o '1' | | ) : s
' 3 . - - . . ) ! | .
. .o : ° . .
: N i) a le Lon whio i el deyved ou contract, nr on wulk - [

. rh:u‘ el banis o whe e, 1 wil Traea crintinyg cm_u : B H

’
R

uooo 1 is noted that the forepaing definition of health e :

personncl covers persons hobling posds o ooy institnlae or

ox'gani::gl.ion who are deliveging, services in Lhe beallh sector thid,

aic ingludc'cl in- Schedule-1 1o l._l'gc_ Ordinancc.Leah’md Dclv')ul.y
,'.l\uorn.cy General Was unablc to digtinguish the _rcsponcléut;, ’
who arc cmplovcc., of the DGIE and allicd ins Lilutiog;ls/c(:l\@x':';, |
t i ot . ‘
I\ICRDP. and MNTD, frous l!m paramedic :mgl suppml cz_l‘ul'l',
1::05_iti6ns that iqualify as  hcalth. personacl according  to
(sél'ngdplc-l lo the Ordinance, i iz hc«t denicd by the appellani.
V.Lha-t cciuculion, lr.'.\inin\l_.'_, anul l'¢i\:1bilil:\|‘.i0ﬂ ol disnbbed [»cs-:z«-;lt;i" -
Im'c services provided in llu:.lu::\llln :u:;:l;m'. 'l‘lu(:::;: servicon I';.\l'l‘

wnLhm lhc u.rm, of u(.h(dllh. I o llu mdm.umc 'u'nl the e ruu

the providers thercof qx.iuli(}r;w hcuth pcrsom‘ncl..
9. , Accordingly, not only do*fhe’ 'rc'sponclent_s f:—.,\ll'witl;in
the catcgory of pcxson<. who are, in terms of l-mam:c Dm:.mn

Mcmoranda datcd 06. 2 2012 and z'/. 2012, chgxblc for grant of’

L

Lhc Hcalth Allowancr. bul lhcu‘ cuuLlcman has in f.ut heen

ndlmttccl by both the Muu .Lry ul’ CI\I)D anwl an itey of Finanee.

. : 4 .
ln th.. respeet the alou_uwnlmuul lellor .l.m.d 13.3.2010 issued

by Lhc Mxmsuy of CADD s u.k. ‘red, l\lm the nlfidavit, ul' the

Sccxctary l'ummé Guw-mmcul n" ~'ch1.'4Lnu hlul in Cthe

¥

l.u'nabud Ihgh (‘ourl [)Ul"-udﬂ(. to that L,m.u t's mdc« daded.

.20 3. 901.: pa ssed in Writ Pcmlon No 4007 of J,OM, apr cilically

records leL thc propo sul d[)pmvrd lay Lhc Prime Minister vicde

s Gur of Pakistan - .
st ,\:ubau Summary datcd 25.1 ?012 rhd not rc.,tnu admlwxbxhly of the
'I . -

’ - Health Auowance to. lhe personncl of the three hOLDlL.I]

1,

I h\") - (idcntiﬂcd by .vthc-."lcm'mv:cl DAG), I-cn lh..\t Eason - Lh( Fm.unr
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Dear Sir!

GOVERNMENT OF KHYBER PAKHTURKHWA f
ESTABLISHMENT AND ADMN: PEPARTMENT
{ CABINET WING )
. No.SOC(E&AD)9-24/2019
, Dated Peshawar the 28" October ,2019.

3¢

\
o’
o

The Secretary to Govt. of Khyber Pakhtunkhwa 2 8 o [
Zakat, Ushr, Social Wellare, Special Education & Woemen - ? . [ S
Department. - S

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET o

DATED 22.10.2019. '

following decision of the

| am directed to forward herewith the
hairmanship of

x:_'scgtfgng o_f Provincial Cabinet held on 29.10.2019 under the ¢
Chief Minister, Khyber Pakhtunkhwa for implementauon.

i AGENDA ITEM NO. 16 — ’ ]
SRAWL OF HEALTH ALLOWANCE BY. THE EMPLOVEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT- OF KHYBER |

 PAKHTUNKHWA : _

' Decision of the Cabinel:

)

The Cabinet appfovgd Health Allowance i_o the devolved employeeé of

| Specidl Education Jnstitu(idns at the rate of one running kasic pay.

Zakat, Ushr, social Welfare, Special Education &1
Women Empowerment .

implementing Department:

prumm———— s o fin—

2. | am to request that ‘an implementation report of the Cabine{ :
urider Rule 25 (2) of the Khyber pakhtunichwa Government -

decision us required
Rules of Business, 1985 may kindly be furnished on top priority basis 10 the

Cabinet Section, Administration Department. .
’ S ) . Yours faitfiully,
N

THAMMAD) : o
_ SECTION OFFICER (CABINET) o

ENDST.NO. & DATE EVEN.
Copy to:- .
2.5 to Secretary Administration Deparuuent. ~ o

ion Department.

_—

2.+ PA to Additional Secretary {Cabinet] Administratl
3. PA to Deputy Secretary (Cahinet} Administration

C s,
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: C p BEFORE THE SECRETARY, SPECIAL EDU(@SOCIAL WELFARE AND WOMEN

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same department: of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet -on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am perférming the same duties in
the same Institutions, same department, having the same jpb description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-

2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. '

Dated : 9__/7—02':7 D7)

'-1_‘{-f‘«.~'

( 675 f»&%@l/‘/@

ULYawﬂﬁ/\ /5/710( Covie Wivlkey /5&” °F
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BEFORE T

VAKALATNAMA

%A

No.

- Team Uladh

Sovt

& o

HE KPK SERVICE TRIBUNAL, PESHAWAR
/2022 @

............................................................. Appellant

VERSUS |

A 1= . Respondent(s)

i

, do hereby appoint and constitute,

I, : _

Fazal Shah Mohr
and plead in the above-
said matter or submit t
touching or in any mann
grant receipts therefore
necessary to be done fo
said matter.

1.

nand Advocate Supreme Court &. To act, appear
mentioned matter and to withdraw or compromise the
b arbitration any differences or dispute that shall arise
er relating to the said matter and to receive money and
and to do all other acts and things which may be
I the progress and the course of the prosecution of the

To draft and sign files at necessary pleadings, applications, objections,

affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.
|

To employ any
power as confe
think fit to do s

AND | hereby agree ¢
in the above matter. |
substitute responsible fc
absence from the Court
hereby agree that in the
the Advocate remaining
matter. Received by me ¢

ACCEPTED BY:

A&

FAzAL SHAH MOHMAI
ADVOCATE,

other Legal Practitioner, authorizing him to exercise the
rred on the undersigned Advocate, wherever he may
D.

o ratify whatever the Advocate or his substitute shall do
also hereby agree not to hold the Advocate or his
r the result of the said matter in consequence of his
when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the albove
n

CLIENT](s)

ND

SupreME COURT OF PAKISTAN.

OFFICE-Cantonment Plaza Flét 3/B Khyber.Bazar Peshawar Cell# 0301 8804841

(Clerk) Cell# 03339214136

@gmail.com.

Email: - fazalshahmohmand

i
|
|
i
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