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16.08.2022 Learned counsel for the appellant present. 

Khattak, Additional Advocate 

present.

Mr. Kabirullah 

respondentsGeneral for the

Reply/comments on behalf of respondent not submitted 

earned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned To

(Mian Muhammad) 
Member (E)
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Case No.-

; i s.No. Date of order 
proceedings

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. I

24/06/2022-1-

REGlSTRAlV^,

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on 6 • O'-’^^^-'^otices be issued to appellant 

and his counsel for the date fixed.

2-

CIIAIRlVIAN

06"’ July, 2022 Counsel, for the appellant present.

r Let pre-admission be issued to tin respondents. To 

, come up for re'ply/preliminary hearing on 16.08.2022 

before the S.B.

aiiivi Arshad Khan) 
Chairman

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No

Mst. Reshma......................

/2022

.Appellant

VERSUS

RespondentsGovt, and others,

INDEX

Description of Documents PagesAnnexureS.No
1-3Service appeal with Affidavit1.

4-29Copies of Judgments, Cabinet decision & 

Notification
A, B, C &2.

D
Copy of departmental appeal 30E3.

31Vakalat Nama4.

Dated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 12022

Mst. Reshma, Vocational Teacher (BPS-09), Govt. School for Deaf 
Children and Govt. Center for MR & PHC, Swabi.

H5h
VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

rlIIe«3to-dl£iy

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 
' appointment with all back benefits.

Respectfully Submitted;-

1. That the appellant was appointed as Vocational Teacher 

(BPS-09) on 26-11-2019 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
she has performed her duties with honesty and full devotion 

with spotless service career.

On acceptance of this appeal, respondents may kindly be



t 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provinciai cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enciosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of her appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmentai 

appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROU^!DS>

A. That the omissions and commissions of the respondents 
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



■

t judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed foi^ in the heading of the 

appeal.
A

pellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Mst. Reshma, Vocational Teacher (BPS-09), Govt. School for 

Deaf Children and Govt. Center for MR & PHC, Swabi, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed fi 
Tribunal. (

this honorable

ONENT
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./luhimoni Sheet

In !])c I'cclcnil Service Tribunal, IslamnbncI

A))pc:.l.s lo 57X 151 U) 793. 894 lo 91 8. 918-A, 919 lo
943. 998 to! 045. 1108 to 1179. 1224 to 1243, 1265 to 1325, 2327

10.2350. 2352 to 2368»\c.2368-A. 2369 to 2443. 2446 to 2484 & 
2487 to 2501,2508 to 2520(R)CS/20I6 with M.Ps.

Pf'' ■X' w
•7

<Nnj>T;it'J'nljir :>iul ollicr.s •'

Versus
Secrct.nry, C:i))it:tl Adiniiiistmtlpii & iicvclopmeiil Olvision,

^ Sccrci:u;,v, iMiiaiicc l)ivi.sioji .ind ACl’li, Isisnnabad.

Datcoflhstitution : 04.04.2016, etc,. .
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017, ♦ •

t

Before: Syed Rii/lqiic Hussntii Shnli, and
Syed Muhammad Hamid, Members. ;
Mr. Muhammad Anwar Mughal. Advocate ro:| the 
appellants. .
Syed ■ 2il-c-Musnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad AiJjuni. 
A.««t.sljint Director. CA & DD. Naveed Akhtcr, Section . 
Orricer. Finance Division. Azliar Natlocm Avan,! . 
A.s.si.«:tant Accoimt.*! Officer and Miihainmad Jabbar, ' 
Senior Auditor. AGiyt as D.Rs.

• dUDGMICNT
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RAFIQTJi; HUSSAIN SHAH. MtCMHICU:- With tliisijudgi 
we shall decide the above tided-appeals. The facts giving ri.se to die pri sent 
appeals arc tiiat the Prime Minister of Pakistan approved payment of H' salUi ' .i' 
Allowance to

.^i
! . '■ncnl -I

i;

the institutions providihgj-lcalih Services in Uic year 2012.. 
and the Finance Division issued notillcation No,2(l3)R-2/20l 1-777 cnied ■ 
06.02.2012 for grant of Health Allowance, equal to onej basic pn/<pr V^ ^. 
running salao' to the hcaldi personnel in the Cmployincht of Folcml'il^^, 
Government in BPS Schcrjic w.c,n 01.01.2012, in addition to die cxi '

• pay and allowances m BPS seheme. Health allowance had been paid t< I'tltci !f 
contemporaries of the appellants in dthcr Government Hosp tals^inclu ImgliJ^ 
PIMS, Federal. Govt. Polyclinic. CDA. IC3\ Pakistan Railw:r's aihfl'cc cnilj j 

Govcnimcnt Services I-iospital, Islainabatl, etc. but it wius d scontinuc ifl I'iji! ri ' 
the present appclhuits vide impugned orders dated 08.08.2014, 21,03.: 01 i . %
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viJu leer rJ:..c.| ,3.0.V.20i:i ;.IImv«I ntlofI7'^ “>« 'natter will, hi„, who

funciioos and li,c services being' “‘o. U^ view of

Services to the disabled ami 
and the AGPR

rendered by them in 
.Npcci:d children

providing Mealil,

lliat Fmanec Division had
2015 for the said

V aiice lo ihoin. The
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3 Sfi.Vli. .V/:i(R)i;.S/2»l(.. cic. will. M.1’5.
¥

^ V
.iilininislraiive cmurol ol CAOO :iiul. llicrclbi'c, ihc 
c.ititlcmcni ..!• clii;ihiliiy shall he U.kcii mio 
con.siJcralM.n in the lii}hl of staUis ol csiCli 
Juparliiicnl or unlity separately.

5 In order to nicet the ends of justice, it would be
appropriate that recovery of the Health Allov/anee already- 
paid to the ciTiplDyccs is rceovered after a speaking order has 
been passed by the learned Secretary. U is expected that the 
Secretary C.ADD shall pass a speaking order preferably within
90-d.iy.< *’•

.N.N.S.\.\X.\X.\

■J'lic Seci-cliiry CiAtVil-JU alicr pci'iisii.g the rcei»i-<! iiiul iiH'm-ilini.; Ilio 
opiiorlutiily of hcariin; ui the aiiiliorized rcprc-scnlalivcs of llie . 
pctilioiicrs (m»w apjicllaiils) on 1*1.03.2016 jni.s.scd (he ordci- datui| 
21.03.2016 and declared the CA&DD's letter daicd 13.03.2016 
allowinE Health Allowance do the DGSli employees tmlawftil, against 

the rules, void ah inilio and dircclcd the AG PR to recover the saitl 

< Allowance from their salaries in easy insiallmcnts.

In this backdrop, the appcllands filed the instant appeals with

»

■ »,

\ ••

I2.
the following prayer: - I:

"It is, therefore, most respeelfully prayed that the 
appellant being- entitled to Health Allowance being 
covered under c.atcgory of Hc.ilth Personnel, the said 
order dated: 21.03.2016 by respondent No.l may 
lliercrorc, be..set asitio ami it be declared that the acltoir 
of respondent No.l in wilhdrav/ing tire said allov/ant^' 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, violative of principles of locu.s- 
pocnilcntiac, unfair, unjust, unreasonable, arbilrar)'. 
faiicilui and ciipriciou.s. and that arc entitled to receive 
the same,. Irinn the date it has bccii withdraw.! ami 
slopped from payment."

!
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,1-
UlC :lire learned counsel for tlic appellants argued tlia 

appellants being Federal government. Servants under Ailiclc 2* 0 of 
Constitution of the Islamic Republic of Pakistan, 1973 andj covered »ndcr^ 
Section 2 (b) of Civil Servants Act. 1973 were entiUed jlo all 
allowances prescribed by Fcdcml Governmcl lor Us cmployclw. F 

stated that rmanci-jl dirpciivQ coiiiaiiicd in Ministry of Finance 
l>Io.2(13)R-2/2011 dated 06.02.2012 was unambiguois tmd ' lcarly| 
stipulated admissibility of Health Allowance lo :UI hcalOi person lel. 
employment of Federal Covcmmcnl in BPS Schenic but despite I e;«iiill^' 

noiilicaiion ..f the Finance nivision. tlic appellants were deprived of thci!
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said benefits. In 5>'I'Por. .,/■ i,;s vention. ,l,c |«,r„cd 
appe .nnis referred to Hie .mdsmems of l-ST dated 05.
1S.05,2016 niut 14.
S72frocs/20lj.

c-v:.;!
counsel for ilic V.

. 10.2015. II.01.20re,
1-2.-010 pa.s.scd Appeals No.224(IOC.S72.iO 15

•1170 to I1.S7. ,,sy Sf)7 to
1251(K;cS/20J5 & 381 to•105{K)Cs/2010 and

r~S==—~
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■injnigiicd ordcr.s werevoid ab • iniiio.

>

provided iiiulcr llio • !
•'•ncy.and Di;icipli„e) kulii.s. 1973 I-

•\ ,4. , Tlic ajjpeaLs
dial the said allowance V

"T ----.cd by the respondents; It was slated 
r„,„ , , •'‘'”’'“•■'’1“‘o the appclbnls ; ^

- pc^on 'vh, l„ld . p,.. ______ ___ ^ -ea.| . ■ ,

'; 0.C Hclu. »l,..vcd p™vao„;i,.7,““

sukcqucnilj, ,ta Division,,.,,, „ ^ ««l .06.03.201| J

■ ~ce ros n6™^i6i,,i. ‘-c.
same on J4.03.2013
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on 13.03.20'13 in its
convoked sanction of the Health AdoJva. 
cone

coniinunicaiioi] to AGPR ',V

DGSE employees wiihcui 
AGPR m.idc provision.nJ 
siibscqucntly di.sconiimicd

CliSt.
ICO to-

andvihc
r-

■-? ■|irrcnce of Hie Finance Division 
.•’ayment to the

n5>i 'I

appellants, whi 7^1 i-.'ll ..'was 
of cmitlcinont in order toJilier! verification

pccvcnl tlic mi.susc of this allo^ncc i
, . non-cntitlcdsvbn„„cj

il .1.personnel, 
'va.-! granted

It was 
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5 5fi5 U) 573(K)CJ>/20IG. cic. wiiti M.l'x.i

- /• >
.•ippmval .orUic J’li 1C Miiiisici; lliroiig/i a suinmao', spcciHcally moved for 
‘lire- Cover,.me,., Itepi.eb i.e.
Sc,e„ec, li.o. Pol) eIi„ic .tocI Nolion,,,!/,«(,„ie of Retowiiloiio,, Medici.,e 

. n,e D,rccio„„e Cicerei of S|,eci„l E,l„e,„i„,, & Soei„l Wcin.re, l,ci„E „„
e,.,c,,,,m„., e„„,, *,,,, ,|,e ,mi,.i,.g .cd
n,I,.,l„l,.a„o„ ordieel.led ci.ii*c„ a„d peraone ,vi„. d,aaw,i,ica, .vl.io,. 
eamied p, a .....di-arprecidaai .ca.a ipcludias .eaci,era.
doelors. adminiaUaioi-hv niiiiiaicrial ami ;
fall within the

■yj ' ■

was
professionals, 

siijjjmrlive / ancillary .slaff did mu
•l.dald. aera'a T''" •>•>' l><= deciared as

Fnrkh F ^"7““7““™'”"““''“”= idenUcai,cas=s,uUcdDr. 
rich F. Lodhi. etc. vs Sccrclaiy Finance

Hon.'blc Supreme Court of Pakistan. =

5'.

t
were still pending before tiic

Wc heard Uic learned c Ioiinscl for the parties and perused die
record.

(3r , 'Tile I.ealih allowance equal to one Imic 
'vas granted to ,l,e health penmnnel h, .he
Covamnent. in l.PN sehenie. wid. enec^ than

letter vide
Regulations Wing of the Fimncc n- • • ' 12.03.2012, the

da.cd.«d.,„„ ra„,ia.,;d dlronr
that heal111 pcrsonhol*

1 •

‘ 7:pny of running .salaiy 
cnqiloymcnl of Federal j 
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. orsaaizaiioa dciiccri,,;”:"™.:?
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“ from any Province
authority, nor have been engaged 0.1 eontmet
They arc also not being paid from cc 
civiJ scrvaiiis

;• •• .*
i• :
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J :Federal Govcnvmcnt from
contract, or on 
The appellants mor odicr

•i
or on work-charged basis.

i.contingencies. On the 
under .seeiioii, 2 (b; of the Civil «

delivering scn'iccs to the disabled child 
nppcllanis comprised of Academic 
to the definition furnished

. .d ■v;contrary, they arc
i.-Y:

17
iiS7

m.

crvaiiis Act, 1973 and arc. 
rcii / persons. Tlie bcncficiar 

and Administrative Cadres. Accoriling ' 
by the Finance Division vide their 

arc entitled lu health allow
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Court. Islamabad on bch.iir of Sc
- No.4007/2014. it 

CADD again siibmilicd N'l.S / no

J roieeftilly dcdiiclcil

lO.

ucretary Fiiwncp Oivision in Writ PciUion ^

Mi-tow or
.S contninine a provision or Its. 100 million

-wi %
as MPa

endorse the NIS /BOs and 1
million of HPA, leaving Rs.7!458 amount of Il.s.92.542 :

. . -. , million for the pctitionur.i (now

he cntcria of cntiilcmcnt of WPA
understanding. 0.0. leucr datbd 09.05.2014
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I-u.
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%
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:•o U5.10.2015 ;ind N.12.2010 wiicrviii ilic comrovcrsy rclaiiiig to Heallh^ • I*
y

.Mlowancc has already beer, resolved. When confroiued with the said fact, 
the respondents liavc failed to deny ilic fact. As sticli, the acijon of tl)c 

respondents apjieiirs to be ineonsistem in the light of the afoicmcnlioncd 
judgments on account of Aniclc 25 of the Constitution which guarantees J 
ciiual rights,and equal protection of law for every citizen. To ensure 
uniforrniiy, rule of consistency must be applied .while considering the ease
• tf Ills* ftSiiu't* till* I ( ‘itiirt vtih: il:* jiiilj'inoiH Jlk lUu
ease rcporicJ :is 1996 SCMK 11S5 li;is ah'cady held llial “rule of good

Ilf:

i

• governance demands that the bciicnts of the said decision be extendc^I to ■’ 
other civil servants al.so. who iniiy mu'be panics to the litigation, instead of/
compelling them to approach the Tribunal or any'other legal forum. Hcjicc;
the claim of the appellants is required' to be decided on the

I

J*
same analogy /1'

principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by’tlic • 
Tribunal vide its judgment dated 05.10,2015. 11,01.2016 and l4.12.20ip. ■

>V j. *

;;

■i Fires. Foregoingjn view and JpUowing the rule of consistcncyi tlic';' 
impugned orders dated 21.03,20 iG and 25.03.2016 arc .set aside jvith J 
direction to the respondents to continue the Mcnith Allow’aricc already 
granted to the appcilaiiis .since 2012, iuid to refund all deduction made In ' 
eoniplianeo wiih ihe iiiijiugiicil .urder.s’ wiiliiii a jiuriud of une numlli from 
the dale the vMpy uf iliLs jiuljuiu-iii U ivee.ive.il in ihuir ofliee, .Since ihe main 
appeals have been accepted. Mise. r'eiiiions arc also accepted.

Judgnieni ui apply all llie!lillcd appeals inulatis mutandis.

There sh.ill be no order as to costs.
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t •Present! .
MR. J-USTICB MtAM aAQXB NISAR, HCJ 

' MR. JUSTICE UMAR &TA BAKEIAE 
MR. Jt)STlCE:lJ.ft?5 Vi. Al-i:SAH

.' QEaoiv.
•■ ■CIwI.A^E^ IifOs. -iaa.6j.Oji^bl6.aEI> CIVIL AJ*EPA.LKOa-

Federation of Pakistan throng Secretary Capital Administration 
and Development Division, "
Islamafiad.etc; ■^'•

• . ■ ■ ■ V'-.'

•V
i-'

-i-
!

• •;
I:

!
I

....
, (in all caaea)

vmzsva \.

gSS™' .IHSaj ,
» FirdoUs Begum-etc.. ■,, jin C.A. 1634/2017)

Robina Qureshi etc. m

- Taimoor Imran. Ali-Khan,etc. . ' . (ip C-.A. 1640/2017)
Miihammad Jabbar-Khan etc. ■■ '.. .(m CA.1641/1.7)
.sSiqbal etC. . Tm C;a.1642/2017)
Multammad Anwar etc. (in 0^.1643/20.7}
Seed.Kavisar etc.-••.■•■ ■ • ■ (1110^1.1644/17)
Iqbal ur Rashid: etc.
.■OhOlam Mustafa etp. .

, Mulchtar Ahmed .etc,. (irr,CA'.it>47/1/)
.- Naceraa-Bushfa Malilretc. :?■.' , ■ (in,C,A.1648/2017). .

. l^ehaAsaa.etc..: . . / (in C.A, 1649/2m 7)
Muhammad Qayyum etc. , • (inC.A.l6oO/l7)

[^ ■^idiiria MahmboiAwanetc. . (in C.A.16.51/2017)
'Kti^d Kdushal Khan etc.. (in C.A. 1632/2017)
Miissarat Bibi'Ctc. . • (in C.A. 1653/27)

i£a!5aag£,g^^:
1l||J

; ; . vgotltiS/Wni ■,
l»lain«t)«e... ■ wasce»n:»uaBain etc..

iS£SS.SiKly.»l«:.v
■ AS^fced etc. ' ^ - fin C.A.166,4/2017) ,■ ^ :SSSa^tea«tc. . ;(mC.A:i66S/l7)
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MumtazHu«a*ineta.

. Manzoor Ahmed etc. . • • (mC.A,.1067/30X7).-, •
Molisin Tanvir etc. , - (in C.A;166^17). . .

, Jabber Hussain ,ctc» , ' , . . (in C.A..1669/.20 t7).
. Syed Manzar Hussain Owdozi-cti?..-. (in C.A^erO/SOl?) . 

Muhammad Saleem Kunber etc. ■ (init.A.1,.6^Vl7) . r
Abid Hussain etc. ’ ’ jS ^ ^
Nawabzada etc. ,
Muhammad Azeem-ICh^ etc. . .(in Cy\. l.e?^/17): 
Attaullah etc. (in C.-A.167Sy,2017) •■
Syed Nazir Hussain Shcih etc.- (in C,A.1676:/?017J- 
Muhammad Amir etc. , • (in;CA..1077y^)
Mrs. Mehmood Farzana .(inCA.1673'/20'1.7) . ;..'
Muhammad Anwar ur-Rahman etc. (in C.A.1679,/2017) , • ■
Ran etc. . . .• .(ln C;Avl.680/.a.7)
Mumtaz Khan etc.- • (in C.A.168I/.2Q17) v .

. Mrs. Rchana Ghaffar ctc.. • .. (in C.A.1^2/^17). .
z&ad Khan etc. . >'

. Shazia Bibi etc. (in C.A.1384/2Q17)
(inC,A.1685./2017J.
(in C.A.1086/17)

■ .(in CA. 1687/2017)
• (in:C.Ail€[88/2017),
.(lnC.Ail68e/17). .

(inC.A,lf690/201,7):.'.< •..• 
{in.CA;t0?lv''^d'7)

'.. (inC.A.1692/U.7)' :. ‘
• (in :C.A. 1093/2017).
(in C;A.t694/2Qi7)-:..

. (in C.A. 1695/17).

■ :ess“.'. '(lnCA,:i699/20in
': (lnC.A.170p/:201.7) . •

.• (inC.A.17m/17J

(in CA47.0?/2p.l7).

' .(inC-AvtoW :
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a
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■V.
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I, •■. .»*
Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Iqbal etc.
Mrs. Syeda Khatoon etc.

. Miss ZubaidalChatoon .etc. ■ 
Mrs. Farida R^fi etc.
Badar Munir Badar etc, .
Azhar Mehmood etc. ■ 
Muhammad Daud etc.
Shafiqetc.
Javaid Rauf etc.

• Ch. Amjad Ali etc;
... Liaqat Ali etc.

Akhtar etc. ,
. Shaukatjan etc.

Abdul Karim etc.
Mubarik AU.Satti etc.. - 
Mrs. Sofia ICalboro etc. ,.

. Mrs. Sahleha Nasreen etQi ;
■ Miss Shezla-Nazir etc,

Abdul Rashid, Shah etc.
Mumtaz Gill etp.
Muhammad Farhan etc.
Alludin etc. ,
M. Sohail Khan etc.

• ^ Syeda Sadof All etc.
Aii TESTED. M. Anwar etc. . .. .., .

ijA . . Miss Shahida.Parveqn- etc. V
\ lfk ■ Mrs. Shamim.Abld etc. .... ,

/octal*. Mr.s. Rabat Sultana etc. •. 
Maqsood.elic. - 

Mrs. Sumira Yasmfcen ’ 
ShohidM. Khamet!?. ,

■ Miss Shazia, Bibl etc. .
ivfrs. Rulchire-Afea) etc. '■
M. Amir etc. ,
Mrs. Sumera Aziz etc.
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c:a..J7B0/201^ 
(taCJi,1781/2017j.i' •3 i ■ ■.Ms. Nazmin^i etc.}

■ Mo.-Tasneem Fataha .etc. ■
Muhammad Naveed Arif.Khan. ■ ^.. ^.^.1782/171..
Miss Naz Tahir etc. • 'm 0^1784/1017)

• Syed Sultan Shah etc.. . • ■ }“ C A iSll? '
: ... . ,

fwro. Naila Iqbal etc. - ••.■ !"
AmiadBadshahetc. . K^ ^7^^017) ■■

^ ,;Warls Malik etc. • ... ..A .. ., ... ...
Imran Anwar etc. . .. " ifw, ■-
Amjad Sohail et,c. .
AMfMaahidctc. , -

■' . Mrs. NuoratDastaglr;«tc.. .
MukhtarAl^medetc.; . . .

• BasharatMasihetc. . '
AliRehmanetc; , . ■ ' •

• Munir Ahmed etc. f ^^VV'q^a/MlTV '
Muhammad Zardad ctc. ■ • . ' .
SyedAshMAlietc.., . - ■
Mrs.-kevusarAyubetc. •-.
Malik V/ahecdShahbad etc. • > Im C^-180Y|0^^^ ..

. AstirafMashidetC. • ^
• Muhammad Ajirial-etc; ' 'f Sixain ■

Mrs. ShaistaMWa-.«tc. , ■ . . ., •'.
Mumtaz-Kussainctc.. ... ' '
Mrs. Saima Norcen etc. ?‘^lSvr'2017V

■ • . MuhammafKhaliqetc. ' tctliSmU) '
■QS^dMetoci.d''eta., ... •'.

Qarl Mtthammad Siddique etc. 1!* '
. Syeda Salma Nasir .etc. •. l h;C.^. .BIW? .

. Mrs: Hurta Waaeem etc; o aIroT / ill
Wahecdur.Rehmanctc. . , 1I2272017V
Ms. Sdima Parveen etc. • •... ■ .. .

s'ri.'ssrs'""-*’™... . V
MuzaffarHuasaiii^thorejetc:

, : £it»,..um.Bart . shabbir Alimedetc.! - . .
Mrs. Shamim Alchtaketc.

, , ■ Tanveer Ahmed etc. '
S.M. Siraj etc. ' “
7.ohid Mchmood etc., . .
Mrs. Nadia Norcen etc. . (inC.A.1835/17).
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, Shahzad Nasu-(rtc. ; (In C.A. 1836/2017)

Mws Rubina Aqeel etc. (in C.A.1S37/2017)
Irfan Ahmed ctcV . (in C.a;183S/17)
KmiaarAfzaetc. . • , . ■ (in C.A.1839/2017)
AtifRashidetC. .. . • ■ • (in G.a. 1840/2017)
Mat. Shamim Althtar etc. (in C.A.1841/17)
Bafaar Mehmod^-efc. , • (in C.A. 1842/2017)
i^®an^;Atoed ;.etc,'j ; ' (in.G,a. 1843/2017)
Mra. Naghmaha Jabeen etc. (in C.A.i844/i7)
Qari Muhammad'Abbas etc. (in C.A. 184.5/2017)
NoureenlCazmietc. . , ' , (in C.A.i84ei/17)
Sa,jid Masih etc. . (inC.A.1047/2017)
Mrs. UzmaKhatooh etev.- (in C.A.18y»8/2017)
Abdul Manapetc.. . » (in C.A.ia49/'17)
Harden Rasheed ete, (in 0.8.1850/2017)
Seyid MehmoOd etc. : (in C.A. 1851/2017)

. ,;2eeahanur.Rehman«tc. (in C.A. 1852/17)
Muhammad Saleh.etc., , ' (in C.A.iaS3/2017)
Said Rchman etc,. • , (m,C.A.1854/Q017)
Muhammad Ashraf etc; (tn'C.A.18SS/17)
OuftarAhmed etc. <■. - ' (in C.A. 1856/2017)
Shahid Rauf etc.- . / (inC.A.18S7/2017) . ■
Farrulch Saleem etc; . (itjC.A.1850/17)
Muhammad Irfan etc. , (in C.A.1659/2017)
Muhammad Iqbal etc... (in CJV.1860/2017)
.7,ia-UUai-i Asad etc, . (in C.A.1861/17)

, Palahat Shahid etc. ' . (in C.A. 1862/2017)
Mrs. Aeghari Band etc. : (in C.A.1863/2017)
ZiaACsaletc. (in C.A.1864/.17)
Muhammad :^aqat'em; (in CiA. 1865/2017) ■

• Railq Masih etc., (in C.A. 1866/2017)
Javed Iqbal etc. . (in c;a.1867/17)
Muhammad Yamccft.etc. (in C.A,'. 1863/2017)

, Mst. Ishrat Masodd etc, . , « (in C.A. 1869/17)
Zafar Iqbal Bqiwa etc. (in C.A. 1870/2017) .

. Khalil Ahmad Btgwa etc. (ia.aA.1871/2017) ..
Adam Zeb etc. (in C.A. 1872/17)
Muhammad Jqbal'etc. . : . - (in C.A, 1873/20.1,7) .
.TanveerBawafrete, . . ... : (in-CjL. 187-4/2017)
Ghulam Imran: H-£dder etc.{: '
Muhammad. .Rarid'. etc. *
Chan Mehmood Sajjad etc.
NisarAl-imedctc. :.
AsJam Shahzad etc.

. ShaukatAlietfe..
Nioor Ali etc. V 
Muhammad,Aaii.etc.

A iTEStED Arif Mehmood etc.
Jf/ll. -.SyedRizwan Aljhied etc.

.IJIf.. . . Muhainmad:AsIatn etc.-
, courtUfMcWfl Iviazhar Iqbal-%ani etc. ;

: Supreme .loud ef-fS«k(»tanMuriir MasUi, ete,.
ijlamsiitd - . Shaukat.Hayat etc.

Naair Mehmood etc,
.Syed-Ahhar -Husotjincto. - , jin C,A. 1890/17)

’ Syed ThhirHuasain etc. . ■ ; . ' (In C.A. 1891/2017)
•Ms. .Nadia etc..:. ^ . . (in C.A. 1892/17] ,
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(in-C.A.1875/17)
(in C.A. 1876/2017)

. (ih C.A, 1877/2017)
, (mC.A.,1878/.17). • 

(in C.A.1879/2017)

- .(inC.A.1884/17)
(in C.A..188S/’2017) 
(inC.A.:i886/2017) . 
(in C A. 1887/17) - 
(in C.A. 1888/2017) 

(inC.A.1889/2017)
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?-afar Khan Kliattak ^tc;. ‘ ^ •'
. Babar Sultan etc. • . • ‘?44S^/30l35..
Vounas Masih etc. ’ • .' . '. C.A.'l>90a/aoi-7): ' ‘ '
Muhammail Feroz etc . -
T£« Muhanlmad etc; ■ |‘n^^np5/20;i7) ■ .

. Muhammad Yousal etc ■ (jn C.A.:X906/2Oi'7f

.Muha,pma5SlrShah.etc • , .V:
• Mtthammad J’arici etc. (‘n^iA.^9.14/.2017) •■
Muhammad khalid etc fjn C.A..aa.i;S/ao-l7),Muhammad'^a7eto “>C.A.:19i6:/20I7).

••Muhanmiadlobalffto ■ ■ • ,.
Azad Khan etc. ’ V" - .
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■ ^ ■. fimih ■SSSSs.- : te;SS ’ ;.Tahir Masih etc. , ;f(
. Shahid Abbas-Shah etc (jp C.A.);932/17)- ;

. Karnh Rehrnan etc. ‘ (*“^A.193S./J>ga7) .

. STZ'SfSS-..
“ IfSTEC :; ■■

ssrci2r:'“-: -.
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BilqeesBanoetc,' •.■ .....
IbadatHussain..,...^ . - :.•■^^t^^i^.;A:^2p,9■/:2017 . ■ •

■. ■■ .;

Muh'axnin.ad Istiiad etc. . • /ij5u;c;>a;‘i^iSi(2ai7)
NaheedAkhtarctc. •-■'.■4in>«f^3<;2Sl6y.i:7a
Zahida Rashid etc. '

■ iyidcen.Sbah2ad.etc.. • • . ;.^^A.H^tgy2017). ..
HifeaHamcedetc. . . 1?)
Ri2wanaBaahir;eto. . ..•,K;A.-2P2.P/2017).

. Muhammajd Sabir etc.. iircG.>t>2021/2017) ■
Uzma Nawaz etc, .. , \m;C:X.a.O^'2l ^7) '
Ohazanfar^Ahbas etc. . ,(irtC.Ai2023/20l7)

'.^ . Fouzia Shainsh^ etc. . •,jqc:A.2024/17)
Sab-a Shaheen ew. ' ;(jii..C;A.2'02S/.2017)

_ Noheed Rauf ete. ^ , ' . •rihC;A.-2026./2017)
.Mchboobur.Rehm^otc- (ih.C*Ai2027/l7) ■
Shatmaz Zafar etc. . ,(iji .C,A;2b,28/20l.7)

• Abdul Rahim .etd. ; _. . . ii«<i.A^f)29/20^7)
Muhammad Umair etc. (in'e>A.2030/17) ■

. , ume-e-Farwactej . .(in..G.A;2031/20ip ...Muhajnmad AshfaqRanae • L C.A,203272017) . • ■ .
. Kalecma Sadia etc. • . . . }^.Qj^^aa3:fl7] ; :

. Mehboob Hussain etc. ta^C.A.2034/201^ :
Muhammad Javed etc. . ,jj^.ciA.2035/201.7) .
Khalid lvfehmood^. . ;; ^

■ AshfaqHuss^etC. . ^(i;,;CA*CJ37if2pl^-
.. ShabU- Ahmad etc. - ^ G.A;2P38/20.l7)

ZuiTiqar Khan etc. . .fin C^v2039/17)
Muhammad lim^ eta . iin C.A.2040/20in .
Aqib-Mehmcbd iaian Wiazi^- - v'.:^<;4.2041.72017) 
Iftllchar Ahmed etc.. . ■ • . ••' .^■^^2042/WV ’

. Rifat Sultana etc. . . (jnc;A;2043'/2017)
Bulbul .Jel^an etc .. . (L.C'.A.2044/2017) - .
Muhammad Majid . .." ,.(in 04.2045/17)

• RulthsaiiaAmm etc. ■. - 044046/2017) .
Rana Muhammad Riaz etc. : (L cVAi2047/20l7)
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’IP f i 'g

iMuhammad Attique ur Rehman 
etc.- ■ . . .

i(in C.A.811/2016) , . ' - ii“. . . r

I,..Respondents(s) I
Mr. Sajid Ilyas Bhatti., DAG 

. Syed Rifaqat Hussain Shah, AOR • 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Chaima, S.O Firi. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

For the Appellant(s)
(in all cases)

v

1';-

i) 5
V:

I;

i
For the Respondent(s) In-person 5
For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC

.Malik Itaat Hussain Awan, ASC

Mr. Muhammad' Makhdoom Ali - 
•Khan, Sr. ASC ■
Mr. Sikandar Bashir Mohmand, ASC 

•',17.01.201.8.'

•i ■

(inC.A.316/16)

5
■ Amicus Curiae:

■!

Date of Hearing
. f!JUDGMENT ii- ■

TTMAR ATA BANDIAL, J.— By leave of this Com:t 

23.02.2016, 0i;4.2016 arid 12.12.2017 in the

ii

^ . iigrtmted. on

• several connected. appeals before us, tlie a.ppeUant Federal

(j

?
!;

Government challenges the judgments deUvered on. 

questions of fact and law by the learned Federal-Service Tnbunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

common
&i

' '■

!! ■

p"li
impugned in the connected, appeals declare tlie respondent

institutions .functioning under tlie .

■ b

J

A employees of different

Directorate General of Special Education (“DGSE”) to be entitled • 

Health- Allowance' granted by the. Federal

ii
■

■i:to payment of 

Government vide, its Office Memoranda dated 04.02.2012 and
i06.2.2012.'These Memoranda are .issued by the Finance Division 

(Regidations Wing) Government of Pakistan pursuant- to ^ 

approval, granted by the Prime Minister under the . Rules of 

Business, , 1973. It would be Useful'to reproduce th.e

. (
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i:
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%• •ij
memoranda .containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
2

■ • . ■ r'
t

“Government of Pakistan 
Finance Division . ■

(Regulations Wing)
I-slamabad, the 04<h Feb,20.12

. ^ 1
■\

F.No.2(13)R-2/2011 1 11 • iOFFICE MEMORANDUM' t
iiORANT OF ADHOC -ALLOWANCE EQUAL TO

• OWE BASIC PAY. AT THE INITIAL.'OF THE '
- SCALE TO THE HEALTH PERSOWNEL IW 3PS

Subject:

5
SC.HEME. i:

The undersigned -is directed to say that the 
Ordinance .NoiVI of 2011 tlia.t sanctioned the Career Structure for 

■ 'Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the Geld and all-health personnel - 
have consequently reverted to the BPS scheme. In order to

-, compensate health personnel for the loss of beneGts sought under
CSHP-wlnle preserving their status as CivG Servants, it has been 

■ decided by the Federal Government to grant-'adhoc allo-wanCe equal . 
to one basic p.ay at the initial of the. scale to the health personnel 
in' the .emolQ-yment of Federal Government, in- BPS scheme, with 

- effect from'. 1« January, 2012. Tlris will be in addition to tlieir
. existing pay/allowances in BPS Scheme."

This Division's OM No.2(13)R-2/2011-698 dated 17t» 
November, 2011 may be treated as -withdrawn w.e.f. 26'il2.20ll.

Sd/-'
■ (M. Munir Sadiq)

’ ' Deputj'' rSecretary (R-I)”

tsj- ■
j

f

i . , 3
S '

2.

i
I

- RPi“Government of Palcistan. ,
Finance Division 

(Regulationswing) .

Islamabad, the OGU’ February,20i2
IN •

P.N0.2(13jR-2/2011-777

OFFICE MEMORANDUM

Subject:- ' GRANT OF ADHOC ALLOWANCE ..EQUAL TO ONE.
.' BASIC PAY OF RUNNING SALARY TO THE HEALTH '

PERSONNEL In bps SCHEME. . -.

... In continuation, of -Finance; ' Divi.sion’s O.M.
No.F.2{13)R-2/2011, dated 4.2'.2012, it has been decided by fte 
Federal Government to gfant benefit .of one _basic pay_of running . 
■.;nlarv a.s- Health Allowance to the, health personnel in the , 
employment of Federal Government, in BPS scheme, with effect - 

■ ' from January, 2012. This wiU be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 

'Rs.50,000 per month to the postgraduate residents and Rs.24,pp0 
per month for House-. Officers respectively w-.e.f 1.7.2011. will 
continue. , . ’

I
11)

■ HII
f ■

■it ■■

u • ■IISd/- - . .
(Manzoor Ali-IChan)

Sr. Joint Secretary (Regulatioris)”.

(emphasis supplied]:

Learned Deputy Attorney General has contended ' 

that the Health Allowance .granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in. the BPS scheme at three hospitals established in

I>
I
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'i!

Islamabad, namely-. Pakistan Institute, of Medical Sciences 

(“PIMS*’),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

at these hospitals do not have a career structure in place after 

. . • . the Career Structure -for Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26,1.2011. The Health.,AUo-wance-. 

was accordingly granted by the. Federal Government as. a form of . 

cdmpensation. It is clear from tiie two memoranda dated 

04.2.2012, ^d 06.2.2012 -reproduced above, that the Health 

Allowance - is granted to “health personnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit has. not been provided tliereiai. The respondents w;ho are 

several hundred in number are unrepresented, by counsel. In • 

view of the fact that a large number of employees are affected by 

• the instant controversy,, the Court has sought assistance from . ■ 

Mr. -Muhammad Makhdoorxi Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohmand, ASC as amicus curiae, in the matter.

Mr. Silcandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and... 

documents on record which simplified the- controversy 

appreciably.
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It transpires that an Office -Memorandum' dated 

27.03.2012 by the Finance Division (Regulations Wing)- clarifies 

that-the term "health personnel” used in the above mentioned 

memoranda bears the meaning given to -that Expression in 

Section 2(b) of the Ordinance. This definition'refers to tire 

■contents of Schedule-I to the Ordinance which.'specifies the 

■ service providers who qualify as health personnel. A perusal of 

Schedule-! .shows that five categories .of service, providers are

3
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ii;-
1

classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support.- The sendees', specified under, -the 

categories- of Paramedics ' and; Support, include Teachers, 

Audiovisu^ Operators, Technicians, Librarians, etc.' ■.

The- administrati-ye Ministry - for. the health- 

institutions of the.-Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division ' 

(“CADD”).- It. is an admitted - fact that vide order dated 

13.03.2013 the Ministiy of CA.DD granted the Health Allowance 

to the eihployees.of the DGSE and its''allied special .education 

' centers/ institutions - including National Trust for the Disabled - 

(“NTD”) and the National Council- for' Rehabilitation of Disabled 

(“NCRDP”). The respondents were / thereby 

- aclmowledged - as beneficiaries- of the said grant' and were paid 

the Health Allowance with effect from 01.1.2012 until. 

27.10.,20i4, when the Finance Division.informed the Accotintant 

' General -Paldstan Revenue (“AGPR”) that only health, personnel

;!
ii -
ii ■

' - Si.
13 Si■I?I4. r.'.

■ I.

' is
ii
■i

Persons
r

ii' ■-1

.-I
-j:-i i
(iti' working in Federal'’ Government hospitals and clinics- were

the- Healtti -Allowance. - • The AGPR i!>qualified to

correspondingly instructed the,'DGSE to stop payment of the

receive ii . --.IS
-C

f • i
-i

said allowance to-its employees, as no budget-allocation for .the 

said emolument.had been made in the financi-al.year 2014-15..'

The discontinuation' of their Healtli Allowance was- 

talcen -to the-Islamabad High Court by some of the respondents. 

Vide order dated 17.9..2015.the learned.High Coprt referred the-, 

dispute to the Secretary CADD for passing-a speaJdng order : 

thereon; .' and tiU- then restrained recovery of past payments - of 

tlie Health Allowance from the affected employees', of DGSE and 

allied .centers. The .Secretary ..CADD heard the parties and by

.
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(
order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allov^ance. The principal ground, 

of his decision is that employees' of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled 

■ children and therefore did not fall within the ambit of a ,health 

organization. The respondents suecessAilly challenged the said 

order before tlie learned Federal Service Tribunal' which has,. 

inter alia, by the impugned judgment dated-18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance. '.

♦ t-■ft o

ii

%

Learned Deputy .. Attorney General has contended 

- • that after the lapse of the Ordinance that had provided a career 

sb'ucture for the doctors, nurses and paramedics working in 

PIM.S, FGP and NIRM, the Health. Allowance was granted by the 

Federal Government as compensation to the said health 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Ministry of CADD or 

the Mioishy of Finance that restricted the grant of .the Healtli . 

Allowance to the claimed employees of the . three hospitals 

specified by him. As already noted above, the definition, of health 

. personnel provided in the Ministry of .Finance Office- 

Memorandum dated 27.3.2012 is-wide in scope and therefore 

unhelpfuTto his plea.

We have examined, the definition ■ of. “health 

personnel” adopted by said memorandum dated 27.3.2012 from . 

Section 2(b) of the Ordinance which is to the following effect:

'bj “health personnel” means a person who holds a post in any 
■ institute or organization delivering services in the health

sector and included in Scheduled, but does not include:
i) a person who is on deputation to the Federal 

' - Government'frdm any Pro-vince or other authority; . _, . .

. 6.
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2^^i.i):a person who. is employed on contract, or ori. work 
•charged basis or who is paid from contingen.cies.“'r^ •f

•i
It is noted, that th& foregoing definition of health8.

■ :

personnel covers persons holding posts in any institute or 

delivering services in the- health sector that

I
• ;

-I

organization who are 

are included in Schedule-I to the Ordinance. Learned, Deputy 1
1 1Attorney General was unable to distinguish the respondents,

employees of the DGSE and alUed institutions/centers,. ' 

NCRDP- and NTD., ' from the paramedm and, support staff--

as health ' personnel according- to

i ;If ii
-’i .who are IP -

f' -
>,positions that qualify 

- Schedule-! to the Ordinance. It is not denied by the appellant.
• !! E ■

■ that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within tlae terms of Schedule-I • to. the .Ordinance ■ and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within:- 

the categoiy of persons who are, in terms of Finaiice Di-vision

Memoranda dated ,06.2.2012 and 27.3.2012, eHg.ible for grant of

tlie Health Allowance but-their entitlement has in fact been -

■ admitted.by both the Ministry of GADD and Ministiy of Finance.

In this respect the afore mentionedTetter dated 13.3.2013 issued 

by. the Ministry of CADD is. referred.- Also the affidavit of .the 

Secretary Finance, Government ■ of Paldstan- filed ■ m the

■ Islamabad High Court .pursuant. to that Court’s order dated

- 20.3.2015 passed in„Writ Petition No. 4007 of 2014, specifically 

records that' the propos.al approved by the Prime MirdstCr vide 

Suinmaiy dated 25.1.2012- did not restrict admissibihly of the 

Health Allowance to 'the personnd .of the .three hospitals 

(identified by the .learned DAG). For that reason the Finance

f
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Division Memoranda dated 04,2.2012 and 6.2.2012 made the. ■ 

allowance available to all health personnel employed by the 

Federal Government in tlie BPS Scheme.

. As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied' institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

■ ■ Government hospitals ahd clinics. This instruction represents 

merely, a. change of opinion which is not occasioned by an, 

amendment in the terms-of eligibiUty for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012’ . issued by the Finance ■ Dmsion, Government of ' 

Pakistan still hold the field in their prigirial terms, tliere is no 

rnerit in the objection-by the learned DAG to the entitlement of 

the respondents to claim, and receive the Health Allowance.

As a secondary and also'.tenuous argument, learned 

Deputy Attorney Gerieral contended that the He;alth Allowance is 

granted under executive . fiat . without any statutoiy backing 

.therefore the same can' be withdrawn by the Federal Government 

at any time.. That is clearly a flawed contention. It is admitted' • 

that grant of: the Health Allowance and the terms of eligibility to 

receive the .same were determined by the competent authority, ' . • 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful'grant 

still ho.ld the field. These were acted upon-.and payment of the . 

Health Allowance to the respondents has conferred a vested 

right upon, them. In such circumstances,, the executive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made

pi'
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to Pakistaxi, through the Secretary, MinistrV^^ of Finance vs.
• ■

Muhammad HimavatuUah Farukhi (PLD 1969 SC 407) and . 

The Engineer-in-Chief Branch vs. Jalaluddin 4PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance eveii. the prospective exclusion of the 

■ respondents from receipt of the benefit shall constitute arbitrary 

. arid unlawful action.

■ In the circumstances, we do not .find .any error or 

defect in the impugned judgments of the learned Federal Service. 

Tribunal dated ' 05.10.2015, 11.1.2.016 ■ and 18.7.2017. .

Consequently, these-appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and ■ NTD to ■. receive the Health . AUbwance , is affirmed.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(E«cAD>9-24/2019 

___Dated Peshawar the 28“> October , 2019,
" Ji ■if

■■

. u
T.he Secretary to Gov't, of Khybcr Pakhtunkhwa
Zakal, Ushr, Social Welfare, Special Education &. Women
Department.

■ ■. SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
DATOD 22.10.2019.

Dear Sirl
I am directed to forward herewitli the following decision of the 

mceuaf' of Provincial Cabinet held on 22.10.2019 under the chairmanship of 
Chfef Minister, Khybcr Pakhtunkhwa for implernentauon.

• P

! AGENDA ITEM NO. 16 
DRAWL OF HEALTH ALLOWANCE BY, THE EMPLOYEES OF SPECIAL 
EDUCATION WP.NO.430/2018 NAZ^ER SHAH VS GOVERNMENT OF KHYBER 
PAKHTUNKHWA

'.S
It

■ '.i
Decision of the Cabinet:

I
The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

ZakaL Ushr. Social Welfare. Special Education & 
Women Empowerment________ _____________

I am to request tliat an implementation report of the Cabinet 

Cabinet Section. Administration Department.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-in8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 

Institutions from the date of their devolution to Provincial Govt ofEducation 
Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Institutions of Khyber Pakhtunkhwa devolved under 18Special Education 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Fndst: No. & Date Even^

is forwarded for Information and necessary action to the;

1 Accountant General, Khyber Pakhtunkhwa Peshawar
2 Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3 Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar
4’ Secretary to Social Welfare, Social education & Women Empowerment

Copy IS

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa 
7 PS to Secretary Finance Department Khyber Pakhtunkhwa 
8* PS to Special Secretary Finance department Khyber Pakhtunkhwa 

9. PA to Additional Secretary (Regulations) Finance Department
lO.Master File

Section Officer
Finance Department (SR-II)



Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted.

That I am serving under your kind controi in the Special Education institution and Teaching

Providing speciai education/Training to Speciai Children. It is pertinent mention that after

Eighteenth constitutional amendment the employees of Directorate General Special -

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented. Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description'and

Cause, being teaching/providing special Education/Training to Special children, therefore I

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of 

Devolved institutions have been allowed'Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly beallowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber Pakhtunkhwa with all back benefits.
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BEFORE •^E KF« SEg\^CETRIBUNy^L PESHAWAR
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VERSUS

& others Respondemfs}

... ...... ....,,cionef«3y.3ppo?nian<J.cofi,sfi{ute,
Fazal Shah Mohnr^nd Advocate Scpretroe Court &. To m. jpxar 
afxS pfcsa in rhe>-^bove-fner«iQO«fd nFjsi^ and tis iAttnarawor c*ii(SfCfn»e.?J-,c 
said.iTMttcf Of suftmii to arpitraTk^n-mk/ m^m&xes or mpKits fh^t sh!^ mx 
touchy or sn any manner firtanng £o *e;S3M mate and to recewe money and 
grans'receipts tteefore isd to do ^ other ace and shtngs vstsich tx* 
oeceisaiy to be done for the progress and the course of tfx* prmecution of : !*■« 
said matter.'
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To.drafr and Hgn files at rseccjsary prteacfiogs. appKcationj. opjccttons. 
affidavsts or other cf«:umer«5 as sfRiH be deemed necessaty and 
advisaoto for te prosecuKon c# the sasd rnattcr at aft its stages.

2 To «te%- any 'omer Ugaf PtacatiSfser. auihertong h;m to eaercae toe 
0¥yer as conferred on' toe uisdcfsgned' Advexiafe vstserever he. tnay-- 
fhhfcffttoddm

AND f heretiy agree to-.-ratify whatover tfse AtJvoGSfe.er ms subsfitute'.sMB ao 
EH toe attose mate, .f ate heretjy agter: net to noto tor Advocate or te 
su&sBtoto respctJHbk? for the tesolf toe said mate m comequence of ht$ 
aaiieixe from the Court when the si*d matter >$ cafled igi.fix hcanng,) rorther 
te£%. agrfe:toat::lo ite event for ti«r sstoofo or ar^ P3.rt the fee to be pasi to 
toe Atortx^fWlSfr»hit4'»^pacl he sna# be entiled ip mimrsw from te above 
■isitudf: Retted by macr;-',_______
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C h nQ/j • '...Fazal Sh-w Mohm^o
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;' ♦

?^h3w:Tf


