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.37 . 16.08.2022 o Learned counsel for the appellant present. Mr, Kabirullah
A - Khattak, Additional Advocate General for the respondents
~ present. o

Reply/comments on behalf of'respond'ents' not submitted.

Learned Additional Advocate Géneral seeks time to contact the
"respondents for'submiésion of reply/comments. AdjoUr‘ned.= To

' - come up for reply/comments as well as preliminary hearing on
' 13.10.2022 before S5, EE o |

(Mian Muhammad) |
- Member. (E)




T~

.7 Form- A

* FORM OF ORDER SHEET

" “Court of -
Case No.- : ,QS? ‘/2()'22
Date of order Order or other pr-d‘i:ééai;igghvﬁfﬁ ;i_g—néﬁr—e—_ofjﬁdgem ST
proceedings . - ' '
. e _ R L
24/06/2022' “ The _appeal,presented today b‘y Mr. Fazal S_hah Mohmad Advocate
Tl . .| may be entered in the Institution Register and put up to the Worthy
| Chairman for proper order please. ' ' .

o | S B R%%lSTRAﬁ’_”,'

‘and his counsél for the date fixed.

| o

: !" é 2 ?/L, . This case is entrusted to Single Bench at Peshawar for preliminary
f o | hearing to be put there on e- (7"7‘(2/.Not'ices be issued to éppellant
?

" CHAIRMAN

v06‘lh July, 2022 | ~ Counsel for the appellant present.
Let pre-—admission be issued to it respondents. To

come ‘up for 'ré‘ply/preliminary hear;in z on 16.08.2022

before the SB.

_ (Kalun Arshad Khan) .
| | . ' | Chairman

N




BEFORE THE KHYBER PAKHTUNKH\WA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No Qﬂ’é /2022

A (R V=T ] 0 = O Appellant
VERSUS
(€10)Y =1 316 10 11 1= Respondents
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S.No Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
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Dated:-20-06-2022 @%{%A

“Through M

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate

' OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841



mailto:fazalshahmohmand@gmail.com

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No Qﬁﬁ /2022

Mst. Reshma, Vocational Teacher (BPS-09), Govt. School for Deaf

Khybier Foddhtalawa

Children and Govt. Center for MR & PHC, Swabi. Sefviee Tribual
........................ Appe‘!)lggt‘ L(zg
VERSUS wasee ZUEZ62>

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE

~ OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

U\iﬂ""‘“‘?”“ﬂ”y On acceptance of this appeal, respondents may kindly be

R e directed to grant/allow the appellant Health Allowance at the

q,\,‘)’\b\«y-y rate of one running basic pay with effect from the date of
appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Vocational Teacher
(BPS-09) on 26-11-2019 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
she has performed her duties with honesty and full devotion
with spotless service career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of her appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of his appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the



judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and she is subjected to monetary loss

illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. @L}/
| A
Dated:-20-06-2022 pellant

Through W&@

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Mst. Reshma, Vocational Teacher (BPS-09), Govt. School for
Deaf Children and Govt. Center for MR & PHC, Swabi, do hereby
solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed fi this honorable
Tribunal. -
ONENT

//
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Sccrctm‘) C‘lpx(.xl Admuustx.ntcun & D(_w.lopnu.n( Division,
‘ Sccx c.l.n'v l'm.uxu.' Division and AGPR, Istumabzd, ]

Date oflnsnluu;on : 04.04:2016, clc. . --
Datc of hearing  : 17.07.2017
Date of Judgment : 18.07.2017

N 4 .

. . ) !
. ‘ . Before:. | Syed R:nﬁq\xc IHussain Shah, and - )
v o I o Sy'cd Muhammad H"xmid Mcmbcrs.
 Present: . Mr. Muhammad Anw.nr Mu;,hnl Advoc'\tc fo:‘ the : . .
N ‘appollauls. ] ; y
‘. "Syed: z.xl-c-llusnam Kn/ml. Assistant ' Alorncy |
: .General for the respondents with M/s Arshad Anj um, .- |
. Assistint Dircetor, CA & DD, Naveed Akhter, Sction . o
. .. . Officér, Finance Division; Azhar Nadeem Apvan,
o B L Assistant Accounts” Officer and Muh.nnm.td Ja bar. !
B : ' bunorl\uduo: ACul’»R as D.Rs. © oo e
= R
rUDCMth : ‘7 i1
‘ e qyun xmmom- HUSSAIN SHAM, Ml"MBl- R:- Wuh lhxsuud), ucnl,‘.-",-'f 1
we shall decide the above mlcd -appeals. The fucts g,xvmg rm. o thc pr esent '3_

appcals are llmt the Prxmc Mxmslcr of Pakistan’ approvcd paymcm ‘of Health '

Allowancc to the msulul:ons provndmg Ilcalth Serwccs in lhc year IOIZ‘,-'Z,'; ‘

R ’ ' . _and the Fi mancc Division’ x:.sucd nouﬁcauon No.2( 13)R-21201 1777 nlcd"
C - ¢ :06.02. 2012 for grant of Hcalth Allow'mcc. cqual lo onc,bnsuc pa i,o?. 1
" running salary to. the hcnllh personne! in the cmploymcnl ot‘ I‘c y

Spr MLt

o Government in BPS Schcmc. w.efl. 01.01.2012, in nddxtxon lo lhc existit é
pay. and allow.mcu in BPS scheme, Health allowance had been pmd I(L : ! 5‘
. v Y
comcmporancs of the appcllams in othér Government. Hospllals ‘inclu g
PIMS, Federal, Gov( Pul)clmu.. CDA, ICT, Pakistan R.ulw.nyx .md I'u ' } B H
o - Govcmmcn( Scrwcc,s lloapxl.nl lsl.nmbnd ete. but it was d aconunuu
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-the rollowmg manncr: - i

- 3 :

and 25,03, :m(. 'lhc S(.c.rt.l.lry, -Capital '/\Elminislr:r:_"?n 0 Dcvclnpmcm .

Division (¢: Ag\l)-l)) vide lsuu diied 06.08.20) 2 lowe, Mealth Allowanee

the AGI’R lsl.mmbad started |).l)’(ll" llu, said Allm\'nncc ‘hese personnel
wilh elfeer lmm Ob 2ugn, Due 1o lll'-(l’lll)lll.l(l\'k uclic, ol \u.r\.(nr\'

CALDD ihe cmployces ol DGSLE started agitating llu. matter with him who

vide lefter datcd 13.03, 2013 allowed Tlealih Allowanee to all (he employces

of 16 mauullums ol PGS and allicd :.dm..umn cuuh.s cle., m view . of

‘ functions and the scrvices Ix.mg rendered by them in prov:dmg Health

-Services fo lhc disabled and speciad v..luldn.n with t.ﬂt.cl from 01 Ol 2012

and the AGPR accorduwlv sl.uu,d p.lynw Hu. sid .|llmv.|m..‘_ fo llu.ln. The

AGPR vide letter dated 03,0y, 2014 mluum.d the Dm.clox General, DGbL
| -that Financu Dlvmon had.not proviged budgu allocation for (he yx..u' 2014.
' '..015 for the said Allo“.mo.c. hcnu.. the payment of said Allowance be

‘Stopped by submmmg the computcr chnnpcs through concerned DDOs.
_ subscqucnuy the Finance Division allocated’ budget for the said Allowancc

- but the CA&DD parked.the budget and later on allocatcd the snmc to somlc

other organization, Being apgricved of Mopp.q,c of the suid Allow.mcc vide
letier. dated 05.08.2014 the  affected z.mployu.s liled Writ l’cmw 7

No. 3,784/20!4 338587201 4 .uul 10072014 which wvere dnpusul of by the. -

“on ble Islamabad Fliph (.nm:(, lsl:uunl;ud vide order dated 17, (U 20]3 i

NN ‘ TOXXX  xxk
M. In e h"hl of the above, the instan pelition
alongwith the: connected petitions arc converted into
represeatations deemed 10 be ending before the Jearned

. Secretary CADD: The learned. Scc.rcnry CADD shalj

- alTord “an opportum(y of hearing (o an  authorized -

- representative of “(ho Pctitioacrs and, thercafler pass a

" speiking order, If s expected that the Sceretary shall,
inter alja, 1ake into conudcmnon i

W) llu. affi d.\ml dated "6..» 2015 filed by the Su.rcmry
Fi iange, durulg the plocccdmg\ before this Courl

L) the fhet um( in some cases the ”wllh A“m ancc
was paid to e tmployecs hy ihe AGIR pursuant
o e ke approval given. by thé CADD;- 4

'c) The -qulLSl mide by and oy luhnlf of] the
Pelitioners that in the circunmsiances fecovery of
‘the Healih . Allowance wm_nlcl causc immense
. hazdship:. amd

]

d) The Fact. that l.u. pclitioners are cnployccs of

£ RO f’) different xlup.lr'mcn(‘ ancl ..nl'(."\ under the:
4 o ,

AT .". LY

:'."f- : ' - o l “-

. ATTESTED
| ATTESTEC

1o 249 personnal of Dnummlu General of .\'pu.i.l Ldue on (DGSLE) el
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_appcll:mls bcmg Federal govcrmm.m Scrvants undcr Amclc 2

' Constitution of the lslnmlc chubhc of Paknsmn, 1973 aud{ covered mdcr- .t

. . ‘ ,6/ 3 -Slnﬁ_lu.‘l'l.'l(l()(.'.\'/?.(lll»,;:lc.\vith.l':;-.

“administrative control ul CADD and, therefore, the
entittement o cligibility  shall be  taken into

consideration  in thie light ol status ol cuch
L department or eatity separately.
5. - In order to nicet the ends of Jusuu.. ll would be

“appropriate that. recovery of the Health Allowance alrcady
paid 1o the cmployces is recovered afier a speaking order s
been passed by the learned Scerctary. It is cxpected that the

o . ‘Scurcmr\ CADD shall pass a spcaking ordcr prcfcrnblv wuhm
- 90-days. . .
= : . .
©ONNN ) o - . XNX NNX

The bu.n.uu) CAKD aller puu sing llw ru.uld nml nflording llw

'oppoxluquy “af hearing 10 llu. authorized xcprcscnhuvcs of - llu.'
" petitioners (now appellants) . (m 14.03.2016 passed the order dn[cc!‘ N
21.03.2016 and declared (he CA&DD's leitor dated 13.03.2016

allowmg Health z\llmv.mu. do the D(.ab!.. unpluyw:, unl.uv('ul, against -

the rules, void ab mxllo and dirccted the- AGI’R to l'ccovm lhc. s.ud

Allowancc from their salancs in casy mslallmcms.

‘order dated’ 21,03.2016 by respondent No.l may
therefore, be set aside and it be declared that the uction.

and rccovery thereof [rom the salaries of appcll.uus, is

malafide, lllcr,.ll violative of principles of locus| -

. pociitentiac, unfair, unjust,’ unrcasonable, ’u'bxtnry
Fancilul and. capricious. and that arc cntitled (o receive

the same, . from the datc it has been wnlhdr'\wn andf -

s(oynpud lrom payment.” T R

&f respondent No.l in withdrawing the < suid allovang’ 2

the "

_3._ ' ' 'l'hc lcarm.d ‘counscl for the dppcllanls a'guc.d tha J

|

Scction 2 (b) of Cwnl Scrvanls Act, 1973 wcrc entitled o all pnjﬂiq

allownnccs preseribed by F u.h.r.:l Covumm.m for its c.mployu.s lv’ Al

stated Ll\:u ﬁu.mcul dlrccuvq cunmnccl in Mmmry of, Finance
’No.2(13)R-2/"OlI dalcd 06.02. 201" was unamblguouls nnd
supuhlcd admissibility of Health- Allowance 10 .ﬂl health pcraon

cmplovmcnl of Federal Guvs.rnnu.nl in 3PS .Sx.lu..nc lmlld .\pllc Uy i st

unulu..mnu ul’ llw I m.mu, Dmsmn. the appeliants \vuc‘dcm"lvul
BT SRR .
ATTESR .s5?~ S ’
[P NP2 ..~ ol sl ile o
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' 2." - I lhns backdrop. lhc appcll-\ms filed lhc mslam appc'lla with ‘
thc followmg prayer: - ‘ '
) “It is, lhcrcfon.. most rcspcclfully pnycd tl\at the
T “amacllam being: cntitled to Health - Allowance being | ‘
' *“ covered under eategory of Health Personncl, the said ['v° 7

0 of .

s .

B St v .
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“a pcrson who hcld a post in .mv institute or organization delivering scrvncc.'.
" in the health seetor and mcludcd in Schcduh.-l It was further submutcd that{

lhc Health Allowance was nnowcd prowsnonallv lo the appellants by Uu.‘ s
.AGPI\ on the -bLasis of C/\DD Dmsmns lc.ucr dated .06. 08. 2012 but -

'\" PR madc provmonnl .z\'mmi fo the appcllants. which - was
Ry
_subsq.qucnlly dnconunuc(l .llu.r vcrllu..umn ol" umllcmcn( in

prevent the misusc of this allowance by non-cntiticd personne]

. said bcncl't% In support or lm u.rsmn the learncd C'Jlll‘b(.l lor lhc
appclhnls 1cfcrr\.d 0] the Julgments of FST dated 05.10.2015. 11.01. "0!6,_.
18.05 .2010 and 14, 12,2010 p.ls\cd in App\-ﬂl -No. 224(1{)CS/""0!5. 86719. '

ST2(R)CS/2015, ‘170 1w |17, ISY 10 125100)CS2015 @ 381 10

- 405(R)CS/2016 and prayed for the same relicf,. The IL-'II'HCd counsel

w.hc.mcmly argucd that the Fespondent-Finance Division was blm,vmg,vhul-

and cold in the same breath iis. on the one h.md it had .nduuuul lhc cluini of

the appeliaas in para 4 l..-.u parwise cons :-.c: iiled i ihe Hane olu

Islamabad M:gh Court, lslmmbad while, on lhc other g, they du.lluul

the same claim \'ld(. unlu d.slul 2| 03.:.0]6 e conu.n(lcd (hnl the bcm.r L

. once yranted nnd acted upoy h.ul ch ated a vested right wlm.h could nol bo. :

withdrawg, y nil:ucr.nll\'. in \mhlmn of punc:plc of natural iustice, The

leamed counsel lor the appellang l.lslly .u(,uud that lmpugnul orders werg

void ab- lmuo, corame-nem-jucice and’ having no . s.muxly ol law us

withdrawal 7 stoppage of :\.ul.ny .umumlul o punishiment which could nnl
be .nwnrdcd without .ldnplm]' the duc pracess of law. provided undcr lllu

00\’Lrnmuu Servits (13 llu.--.m.y il l)v.uphm.) Rules, 1973,

@ - 'lhc .'lppc'lls were rc.sntcd by the rcspondc.msz Jl was sla(v

that lhc said allowamc “.m . a( admissible to the appellants as thcy dld n‘j‘t »

“fall undcr the -Ic.uu'.u- ol hul.h peisonncl because healy pcrsonncl mea

. subsequently that Division sent a rcf'crcncc to the Finance Dmsnon lo scck '
Is concurrence for adxpissibili,(x of Health Allowance which rc"grcuc'd the

same on | 4.03.2013 on-the grot_md that they were involved in (he 'préccss
of education, lraining and rc.lnlnhl.umn of dnnhlul children and pecsons

Awithy disabilitices and, hc.ncu, -.nuhl not be dccmrcd .m lu.nl(h m.r:onncl to|.

become: n.muh.d for the guid. .lllow.mcc. The CADD on 13.03 20!3 m its
commumc.mon to AGPR wmc\ (| sanction of the F h.:nllh Auow.mcc o
DGSC cmployccs \\uhnu( curcFrrcncc. nf the I'mnncc Divisian .md*' the

submmcd h\' ucﬁpondc.n! Nn 2 llml health .xllm\'.mcc was sr.mu.d
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'gl ', 5. 565 m'573(’l()csn.'um.c:c. with M.0's,
- - _

.lpbm\’.ll ol the J'nmc Minister, Iluough

three Federal Governinent ”osplldls i.c. Pakistan Institute of Mc..dlc.ll'

Sciences, 12 G Pol\-z.lunc and N.mon.nl lastitute of Rehs wbilitation Medicine.

(e Dxrcclomlc (u.m.ral of Spccml Edm..mnn & Social Welfare, bieing an

ulu-..umunl body. d(..lll with. the. process of cducalwn, lrammg and

n.lnblhl.mon of d:s.lhlgd cluldrcn and persons wiih chsabumos. wlnch wis
carricd out by a mu.u-vrol'cssxoml lc.lm mcludmg leachers, profcssmn'lh

dm.lor\. .xdnmn..u.uur»,. mun..u.u.xl and supportive / ancillary staff did nut

Cfall wuhm lhc ambit of health oxgamznuon and could not be declared a8

hcullh pt.rsmmcl' lu et the said. allowiuee, The respondent No.3 j.¢, -

_AGPRin its parawlsc comments submulcd lhal the xdcnucal .cascs titled Dr.,

Parkh F.. Lodhx cte.” vs Sccrctary Finance were' still pcndm;, ,bc.l'orc the

Hon ble Suprcmc Court of Pakzsl:m.

S5 “We hcarq the lcaméd counsc1 for the parties and pérused the
record, ' K : ‘
6. "'I'h;':'hcullh .n“nw.mcc. c.qu.xl to anc lrlsxc pay ol’running salary

was, granted 1o the hc.ll(h pummncl in’ the employmeni. of Pederal
Govumncnl in 3PS .\u.lu.nu, \wth elfect Irom 01.0] 2012, 1t was. mmh. .l

ddmissible ¢ to non-cluuc'll cadres. In reply-to a query raised by AGPR vide
letter - No, TM/lb 64/C\SHPIIU’5/20H I2/186, dated  12.03 2012 thc

g chulauons Wing of the Finance Division vide U.O, No.l‘.2(13)R~2/2012-

172 dalcd 27.03.2012 fumished dur inition of thc health personncl by sl'\luu_,

orgamzauon dchvcruu_, scrvxccs in the hx...xllh scelor ‘and - mcludc.d m
Schcdulc-l but did not mcludc -person who was on deputation lo lhc

- F cdcral Govcmmcm from. any Provmcc or-other aulhonty and who was on

contract, or on work chargcd bns:s .or who \vas paid from contmgcncxcs

: authorily. nor have been cngaged dn éonl‘mct'or on‘work',éhargcd bnsxs.

Thcy arc also not- being p:ud from conlmgc.ncus On the contr ary, (hcy nn..

' cw:l servaats under sectioi, 2 (b) of lho Civil Scivanty Act, 1)73 mld un.l

L

i ;unmmry spx,cmcally moved ('or -

" that *health pcrsonncl' Meant a pcrsons who held a Post in any institute or .

- dchvcring services to ‘the disabled chxldrcn / persons. The bcnct' iciar{cs / .
' _nppcllanls compriscd of Academic nnd Admnmstr'mvc Cadres. Accordingl‘f :
. to the dcfi muou fumlshcd by. lhc l‘mancc Division vide ihcir u.o. da(qd;f.“
'27.03.2012 the appcll.mls are umllcd to health nllow.uu.c In paras-6 & 77
undcr I‘acls ol‘ parawisc comments ﬂlcd bclorc lhc l—Ion’blc Islang;nbad-l-li'gh H
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’ .."Orgamzahon lo ‘AGPR for stoppage of HPA 10 non-cnullcdn cmployces and -

Y

aremrAR GeSi. ISty
' 6 S50 sﬂm)csnom,cu.. with M, Ps-. KRN

1 .

Couri. Islamabad on hchallz ol Su..rc.hry Finance Division in Wul !’clmuu:

' Nb.40'07.’2014 it was calcr'oncnlly ndmluul lh.u in April, 2014 anslry of
) C.-\DD agnin submitted Nis ¥4 l]0.~. commmng a provision of Rs.100 nullmn

.33 HUPA “for DGSE for financia| yc:lr "0] - lS lmwwu- DPA refused 1o -

endorse the NIS i BOs and fou.c.rully deducted an amount o(‘ Rs.92.542 - -

. million of HPA, lcavm" Rs7.458 million for thc ‘petitioners (now.’

appellanis) j.e. 24 cmployu... who bclongcd to medical prorcsslon and came .
under the cmcna of cnlxllcmcnl of HPA, as. pc.r DA (LADD) o

undcrslandmg. D07 letter dated  09.05.2014 - was issucd by, FA's

u was dut)' of AG]’R to take ncuon on' the said lcucr 'md"dccidé

cnmlcmcm. It as pra)'cd that the pcmmn Wik an ndmmmmuw. issuc wxlh )
CADD & DGSIE, therefore, the Fi m.mu. Division be | c.\c.lu(h.d fmm the list

-of rcspondents. Now- the l-m'mcc. Duvuwm lms comc up with different

Staned, Jt gy i .|Howc.d tu .qnm:h.nlc and reprobute, No logical rcply has

- been submlm.d by lln respondents for duprwmb thc nppulhnls of their -

lcgmmau. nghh A large number of cmployces of the F* “ederal Govumncnl

cuml:u-ly placcd. arc gcmn;, the said .ulvnnlagc. Why, then, the uppdlan(s

be deprived, is not clear from what. has een writlen in the commuua befare 20 ¢

“the Hon'ble Islamabad Mg (.ouu Islamabad and’ the Federal Scrvice

Tnbunal “This scems to be dlscrunmmory trcatment oﬂcndmg. Article 4 & - -

25 of the Conslnuuon of Islamie chubhc of l’akxslan. 1973, Furthc'r._lhc
appcllants have bccn dirccted bv rcspondent No.1 1o refund the paid
amount’ which is agamst the prineiple ol locus pocmlcmmc bccnusc the
Hon'ble Suprcmc Court of Pakusmn has consns(cnlly held that the bcm.ﬁl
once granlcd and acted upon crcntcd a vested - -right. wluch could not be
wuhdra\\'n umhlcnlly.( in \'lolallon of‘ natural JUSII\-‘.. Itis an csmbhshcd
law that benefits rcccuvcd hy a cml .\crv:ml cvm under- umncous urdu‘
passed by the compclcu( autliority \vuhnul :m)' ault on ‘the p.nr( off uvxl

sevant could” pot e recovered. ‘even I lhc butchcml order \v.ns .

subsequently withdrawn qr umﬁuf We are fortificd to take this vu.\\' in

':_tlnc light of the Judgmcn( of Hon'ble Supreme Court of Pnulﬂﬂll rs.poncd in”

PLD 1992 SC 207. 'chce. o this c.\tcm. the impugricd” orders are | Inox
légallv slm'umbh. and hablc to be set .1sndc... o 5

'
r.'
.

- 7.' ' We would hkc to makc an cmplnsns on thc Judgmcms of the ™
' I'nbunal in Appcals N "24(R)CSI"O IS and'381! 1o 405(R)CS/“016 da(cd 5
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. »ompcllmg them to approach thc Tubpml or any otln.r legal forum. Hcpc

' U - Jmll.nn.m m .upplv all thetitled .lppcul\ mulutis mitandis, ;
10 There shnllbcno ordcrasl'o costs, ‘ -
L Par(ics shall bc mformcd accordmgly - : ’ v
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u:.lO.!Uh dnd 4. IZ.ZUIb whergin: the  controversy n..laluq, to llt.dllh

“Allowance has .nhud\- bees resolved: \Vlu.n couﬁunu.d wxlh the Sdld lact,

the respondents have failed 10 dcn’_\' the lact. As such, the, ucuon of tl)c :

" respondents appears to be incongistent in the light of the aforementioned -

judgments on :“nccoum 'o'r A 1cla. 2: of the Conslitution which guarantccs '-.‘
uqu.ﬂ vights , :ul equal pnolu.uon of law for cvery cmzcn. To uxsurc :
umfommy ‘rule of LOI)SI}(C‘HL) mual b_c applied ‘while consxdcnqg the case
of e appetlin., Niuve the Tlhaithle Apes Court vide iz judgaest o thae
case reporicd as 1996 SCMR lle has nlrc:uly Teld that “rule ol E,ood
bovu'n.mu. dun.mcLs ihui the b»nv.ﬁus ol the a.m.l decision be u.u.nd&.gl lo

other civil servins also, wha m.ny nat’ he p.u‘lu.:. (o the litigation, lllb(c.ld ofl

the claim of the appcllams is rcq'.urcd to bc dccxdcd on'the same analogy/

‘pnncnplc as framcd m the cases af Dr. F arrukh Fiaz Lodhi and others by the
* Tribunal vide u:.;udgmcm dmcd 05 10. 2015, 11.01.2016 and 14.12. 201p

S. . Foregoing, m view and lollowmg the rule of consistency, lhc i

- impugned -orders dated 21,03, 20106 .md 25.03 ?.Olh are sct aside zvuh i

dln.cuon 10 the n.spondcms to (.onumu. the Health Allowlrice ulrt.ndy
L.l-lllh.d to e appellunts siee 2012, .md to refund all ds.d\u.uon m.xdc in"
uumph.um. wnh the impugndd | uulcrs wulnu El pulud ol une numlh lrum
the date the u-p\- wi'thiis J\ulruu.-m s reved \'vcl in their ollice, Since the muin |

appeals h.x\'w been .xccv..plud Mise. Petitions wre ; l.\o uceepled,
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. L Lt . -
' o &:ﬂmﬁv'v' . o ..‘ . 8 . ’/I .
; S oo ‘MR. JUSTICH MIAN SAQIB NISAR, HCI - .
L " MR. JUSTICE-UMAR ATA BANDIAL L _
. i .
lf
E AT
- PR : o os 1'-‘:2 16 .
I -{z"::-m--';m ik S ‘ﬁ%‘:&%ﬁ%%‘i‘:s.‘&;";.';?;’:;‘i:;;‘:zs;i".‘s&'
i L -. ‘:":'824123.:‘1?:2‘23?31 33&‘.*?& & 332&%’:53?224’;’&“7434’3‘529“3?3‘%‘,&13 Temcons
] et ' .
Ao : - Federa.uon of Pa,klstan t.hroudh Secr etary Capital Admmxutmtxon
Y oo i . and Development Division, ™ .
i . Islamabad etc Cartfre ".': o Appe]lant(a)
LT : . I B (m all caaeq)
| Nustat Tehir ete. . : (m .A.1631 /2017)
f v, . Mira} Gul ete. ‘. . . (in C.A.1632/17)
. < Wi .4 - . Ejaz Ahmed and othery 7. {inC.A1633/2017}
ok R o «  Firdous Begum-ete.. ., { © “{in CA.1634/2017) ' .
ore i T Robina Qureshiete. - - " . (inC.A.1635/17). S .
1 vt . .+ . Muhammad Arshad ete. ©°  {inCAlE36/200T) - T -
i . .ShabbazAkhtarKhalidete.. . {in C.A:1637/2017) ) T
i N R Muha;nma.d'l‘ ugeer. ucram ¢to ,,~:=';(1n ol 1638/2017)"
e CL T et Ahmed Bt N CA. 1639/2017)
A : _ '+ Taimoor lmran Ali.Khan cr.c. . inC.A 1640/2017)
e . P anhemmad Jabbar Khan etc.”: o (in C.A1641/17) . C
Sy oo Shahid Iqbal ets. = ~ "fin C/A.1642/2017) - L
: : ) . Muharamad Anwar otc, . fn'C.A.1643/2017) ' o
¥ AN ‘Naliced Kaviaar etc:- S e (i CUA 1644/17) o .
! " Iqbal ur Rachid ete; . i C.A.1645/2017),
S Chulam Mustafa ete. . (inCaA. 1646/?017)
i . Mulhtar Ahmed- ete. ~ "1 . (i€ Y647/ 17
. h - ' + Nacenma-Bushra Mahk ete, wh o {in Gl 1648/2017)
i ‘Meeia Asadiete:.! {7 {in CA.1649/2017)
! : Muhagimad Qayyum ete. S (inC.AL1650/17)
b : ‘Rubiria Mahmood-Awan ete. . (in C.A.1651/2017)
= 'Muhammad Kbushal Khan é¢tc.  (in C.A.1652/2017)
i : Mussarat Bibi-¢tc. . . (in C.A.1653/17)
i : . 'Muhammad Ghulam Duma.ni etc. _ (in C.A.1654/2017)
. ’;' o &. STED Muhammad Mushtaqg.ete. . - {in C.A.1655/2017)
: ' Qari Mulisromad’ Almés ete. {in C.A.1656/17)
i X Risz Axhtarete.” - C 7 (i C.A.1657/2017)
' ' '@ Syed Zameer Haidcr Rmx ete. _{in C.A.1658/2017)
i [ - “CourtAssoclate  Liagat Ali'cté. .« (in C.A.1659/17)
L 5"P"‘"“:“;:““;"d'"*‘"“MuhammadA,nf ete.” : .(mCA.1660/2017)
o S maha Waseem Huasain ctc, (i CIA.1661/2017)
S N Khalid Pervez etc: ' - (in'C.A.1662/17)
. . M‘uhammad Nazir Kiyani ctc. .7 (o C.A 1663/2017) -
L B s Alpduqujced: étes . (in CAT668/2017)
L R mearhmad A :ﬁtai‘ ete. S (m C‘A 1665/17)
. . . o 'k"‘ ,
. g
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8 - Murmitaz Hussain. eta, C '(ux o} A-1666/"‘Oi7) } l ’ g
3 ) - .. Manzoor:Ahmed etc. - (in G 1667/201'(’) 1 B
q " mohsin Tanvir ete. . ((nCAl , - SN [ .
g . Jabbar Hussein ets ¢+ . (in CA. 1669/2017) C IR
b Syed Manzar Hussain Gp.rdczr etc.. (in C.AL670)2017) .- | L i
7 Muhammad Saleem Kunber ete. “{in AAGTIIAT). ! A
Abid Hussain etc. - o+ fin C,A~1672/2617)"‘ - o
Nawabzada. etc. ) (inGA 167372007y a0l e L .
. Muhwmmad Azeem-Khan etc L fin CA. 1674/17) 0 o e e v ) v
Attaullah etc. ' n CA67S/2017) . - e - R
. Syed Nazir Hussain Shigh et~ (In CAIGT6/R0AT) . - : A o ;!
" Muhammad Amir ete. L (RCALSTTIITY . T s ) S e
Mrs. Mehmood Farzana ‘ (ln CA. 167872017) <55 L
Muhammad Anwer ur- Rahman ete. (in-C:A.1679/2017)", |- )
Rufiete. - - L ‘o Cip1680J4T7) . . i - .
. Mumtaz Khan cte. : © - (in C.AL68172017) - U 1
. Mrs. Rehana Ghaffarete. * - . . (inC.A, 1682/2017).. - : - . -
Azad Khan etc. -, . (in C.A.1683/17) . R YR
.. Shazia Bibi etc. . T . {in C.A. 1684/2Q17) e . S
lmran ete. S (inCAlesS/2017). - . o L . 10
Zahid Mehmood etc. ~ -~ . - (in C.A.1686/17) : Lot . I
Zafeer Ahmed etc. . © -.(in C:A,1687/2017) : } . -
Arslan Iqgbal etc. - ¢ (inC.AI68872017) T B R
Mrs, Syeda Khatoon ete. .~ - {in C.A:1688/17). R C
Miss Zubaida Khatoen eté, -~ (in'C. Afweeyaom, , ’ S
Mrs, Farida R@ﬁ ete. - . {inCa 169/ 2037} .
Badar Munir Badar ete. . {in CABILATY L b ae
. Azhar ‘Mehmood etc. C (in CiA.15693/20 17) R . .
. : Muhammad Daud ctc. : (in C:A. ¥694/2017). P : o
-Shalfiq ete. . o - (in C.A.12695/17) -
Javaid Rauf ete. - . {in C.A:1686(2017) | '
" . Ch. Amajad Ali etc: . o . (i CA GRS, l?}..x i .
‘Liagat Ali ete. . S (in CLALI688£47) - .
Akhtarete. . . - '+ (inCaA, 1699/2017} . Lo
. Shaukat Jan-etc. o * (in C.A.1700/2017) - " -
Abdul Karim etc. C T U inCALTOL/AT- s
Mubarile Ali:Sattieta. - . .. -,._.{éne.p.. IT02/2037) . . o
- Mra. Safia Kalboro ete, . ~ " 7 -G 17087 201 . S 1 !
_ Mrs. Sahleha Nasreen eté: . nCA.1704}17),, et Sias 1 !
" Migs Shezia Nazirete, - .- ( 1A 1705/2017)., . v . . [
Abdul Rashid Shah ete, CLET D (e C.A. 1706/2017) . i e i
Mumtaz Gill etc. - .%T (inCA 1707517). '
Muhammad Farhan etc. X, ‘{in C.A1Z0 /20,17) y _
Alludin cte. s (in C.AJZ09/2017). . .. oo R B
. M. Schail Khan ete. o - {in.C.A;1710717): SN : I SO
. - Syeds Sadaf Ali ctc. _ " lin C.A TP /2019 3 . I
,.\fTESTED M. Anwar ete. | . ‘ (m Cifl. 1T12/2017) . . ' i
“Thyfp - - miss Shahida Parveqn et "‘ -iﬂ&/a? . - - ! '
Mrs. Shamim Abid cte, ., v 4 ] ;o -
VWA clate . Mra. Rahat Sultana ete. [ K1TES, f o !
‘:':ec u\olPak\‘Y'P Magqséod.ete. L i C.A.J.fllﬁllﬂ IR | e
sapt e \amamd Mrs, Sumire Yasmeen ' - S (in CLASITITE2017). - - coor T e
: .ﬁmhid M. Khamett. , . imc A718/2017). IR T
‘o - - Miss Shazla Bibletc.. T in C.A: XY749/47; o
Py ‘ Mrs Rulch-e-Afzal ctc. LU (mCA.iVZD/QOl’Y) e '
L M. Amir ete. i’ 0l o (mcmvzl;zom SRR 1
e Mrs. Sumera Aziz ,ctc.‘ SRR (m C.A.1722)17) e ) :
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. .As'if Ml and others: - 1* .
© L Wajid Bashiretc. ¥ Co
. Mra. Samina Zafareter.

; :;"Y- ‘;.‘\\dphammg.d Bukhsh others ..

e

“drs. Qamar Zahra e

. :,""Shabbir'Nawazfct;:’.;f[-"-:_ RO
.y Zulfigex Ahmed’ jer . T
Mirs. Raghda Jabéen ete.” ¢ Y

era:s;' ".

T c.A.nzs-/zc?n) .
(i C.A.1724/20 17
- im C.A1725/17)
" (in. C.A.1726/2017)
(. lin CALT2T[2017)
i C.A.L728/17)
in C.A1726/2017)

* in C.A.1730/2017)

O Mrs. Najmaﬁl(h'a.hh‘m;em. S {friC.A. 1731/ 17)
- © Mirs. Mah-c-‘Naz' lerar & othérs - NG 1732/2017).
Zuhaida Khanum ete. ' "Fin ¢.A.1733 12017\
Mrs. Sl}abana' Latif-ete. {in ©.A17 3417 .
Mrs. Zahi.dn_Na.hecd etc. .- (n .C.A,17'35/'201’7)
Miss Lala Rukh Qurshi ete. CT - (in C.A, 17362017 -
Mrs. Rahcela Ambreen.gtes o - {in C./\,1'737/17) S
Mrg. Shame un Niea and.othcrs ('\11.0._1\.1738/2017)l~ o
Ms. Farzana Maspod €iGi. - fin C.A 1739/2017)
_Mrs. Kanecz Rubabetc. .. (ih C.A.1740 11
. Ms. Raheela Haider-dnd: others -{in C.A 1741/2017)
. .Mra.,As’l-a‘ Basbid ete. S HinGA 1742 12017) .
Co . Mrs, Tayyaba paiSQ:.ctc., R in C.A.1743 17
S ‘Mzs. Naureer 'quai'.mqt:omq:s- | (in C.ALT44 12017)

o cblnﬂ-

¢ suproine Couft of Pak
’ Islarmab: :

» Mrs. S,ﬁahbgna-'ﬂaum;;? etc, .

R Tahira Yasmeen AyRiCtE. -

- Taugeer:

Ahmiad and others

B 1naya!._,U_l’la'h ete.

‘Muhemmad ldrees Qarmar ete, *

Syed-Arif Hiissdin Bhial etc.

‘Parveen

Akhtar-ete.

L .Mvjhnmmad'ﬂdueuﬂetcé"'-

- ‘Nasreen

Anjum Aye cte:

Muhammed Ishaq e

- azhar M

-, pbdul Ghafoor eter .

.. Muh

M ammvéc_x,aa‘y.ygd, E
- Muhamma! SaleemKhan ete.

ahmood Ztc. . .

ate. -

oul Shad ete..~ "
Josheph Rafiq etc. -

-gyeda Saddl Alivete. o :
. Mrs, Mchnaz Ajpaal ste. :
Javed 1gbsl ete. - - :

" Mrs: Riz

ona Shatiid ete,

“Muhammad Ajmal-ete:. -
Iqtider Husgaity et

o S Tahir Mghmqul‘cg:.

Pervaiz Wadeen eic.

o epsif Y.gunas-e:.c.'\“

! clatg’
X ..:\‘

Ve

. Muhamp d Younas etc.

‘5uh’m§S“Mﬁl,alﬁﬁd'< ete.

Ty Mu mad Aslam ete.
* ahoukat Mashid-ete. . .

- Me! Ya:smin»’l"aﬁmctc-

L Mghe_xmmad'mlamﬁetc. o
- s R\.}b'ma' Anjum ete..

“fin C.A.174542017)
(in C.AL746/17) -
{in €.AA747 12017
. fin C.A, 1748/2017)
in C.A.1749/17)
_ (m-«:.A.wsomom .
' .';;‘.inC.A.'l751/20‘17) .
(in C.A.1752/17) v
in C.A.1753/2017). ’
iin C.A.1754/20 17
<{in C.ALTSS/ 1T
(in C.A,1756/2017)
fin C.A.1757/2017)
R C.A.1758/17)
(i C.A.1759/2017})
in C.A,1760/2017)
{in CAL76L/1T)
lin C.ALTEZ[200TY
. fin C.A.1763/2017) .~
R 1} e.a1TE4[1T) - .

{in C.A.L1765/2017) .

. G C.A1766/201T) |

{in C.AT76/17)
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Ms., Nazming ete.; .

- Ms: Tasneem F‘am‘na efe,
Muhammad Navecd Arn' Kho.n .
ete,

. ~ Miss Naz Tahir ete,

" Sycd Sultan Shah ete-
* mrs. Shagufte Bibi
{Chawar Idrees ete. .
rg. Naila Iqb&l‘ctc, " i
Amjad Badshah etc. . o
. 'Waris Malik ete. *
imran Anwar etc.: -
Amjad Schail ete,
" Asif Mashid ccc. -
» . Mrs. Nusrat Dastagirete. .
) Mukhtar Ahmed etc. - .
~ Busharat Masih etc. el
Ali Rehman ete:’ T
munir Ahmed etc,
Muhammad Zardad ete.
- Syed Ashfaf Ali ete. .
Mre Kausar Ayub ete.
‘Malile Waheed $hahzad ete.
. Astiraf Mashid étc. :
“ . Muhammad Ajnial-ete:’
Mrs.-Shaista Manaszir eté.
© - Murntaz Hussain ete. S
™re. Saima Norcen etc. ’
Razzaq Ahmed ete:
miuhammad Ayub ete.
. Fjaz Ahmed etc. . .t
Shah Muhamrhad’ Afzai etc.
. muhbammed Javed ete.
. . muhammad Asif ete/
- - . Muhammad Kha.hq etc
A Nufise Hanif etc. ..
- ‘Oari Zahid Mehmoo& e&&
Asif - Amin ete.
Mrs: veronica ete. " .
- Qarl Mithammad Stddique et.c. :
. Syeda'SaimaNasir etc. - o
o R Mrs. Huma ' Waseem €tc: -
e . Waheed ur Rehman-ete, |
. ws. ..aau’ra Parveen étc, -

Ghulam Rasool‘and others

Tariq Khan etc. .

Muzaffar Husaam Rathore ttc

Ms. Shahena Shahid-ete.
. Muhammead Khan-ete::
“Conn A issoclate- f3asharat Ali ete.
avnrénmn Gourt of Pokistan 1 Tanvyeer cte. .
isknanad’ . gpapbir Ahmed eted -
Mro. Shamsin Alchtar etc.
Co Tapvcer Abhmed ctc,
S.M. Siraj etc.
Zahid ¥idhmood ete..
Mrs. Nadia Norcen etc.
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L. in S.A. 1782/‘177
{inC. A.1783/2017)
{in C.A.1784/3017
- (in C.A.1785] ¥I¥.
Ain'CA. 1786/2017)

Tifin CLAY 1790}201'7) o2 P Ay
fin CALTXJLT - T s
“{in CALTO2/2017),

{in C.A.1809/17) -

- (i CRALEBLYLLT)
. {in ©C.A. 1836720

" lin C.A.1829737)

{ln C. A 17807201”\

(in C.A.1781/20 17)

{in C.A. 1787[2017)

“{in C.A. 178817}

(i C.A.178972017)

{in C. A.1793/2017) )
(in C:A1794/17) [
{in.C.A.1795/2017}- '
{in .A.179672017) "

Amearerm e T

{in C.A. 1798/2017)

" inC.A3T99/201) L

{in C.A.1800/ -

. lim C.A. 1801/2017) .

(in C.A.1802/2037)

i C.ABO3JIA - . s
“in C.A.180472017, ©

. {in C.A.1B05/2017} -~ . .

_ (in C.A.1B06/17) T

(in C.A. 1807]2017) -
{in C.A.1808/201%).

fin. C.A. 1810/2017}” :

Cfin G.A.181172037) -, ;

{in C.A.1812/17)
in' C.A.1813/2017)
(m CA. 1814/2017)

(in-C.A, 1817 /‘2017)

{in £-A.1818/ 17)°

{in CA.1819j2017)

in C.A.1820/2017). :
{in C.A.1821/17). - \ .

- (i CiA.1822/2017)
7. (i C.A.1823/17) -

. {in C.A. 1824«/2017) .
(mCA.lazslzom LI

fin C.A.1826 1 d) .

{in C,A.1827/2 17):
{in"C:A/1828] 017)

(in C.A. 1830/201%] -

- (in C.A.1831/2017} .
*lin C.A.1832/17) -
< {inCA. 1833/201:7) .
: .. lin CAlE34/3017. ‘.‘ .
. (m C. A.mas/m : s

.....

O eeiee

e sty




It

- - Shahzad Nasir etc,

Misns Rubina Ageel ctc
Irfan Ahmed ete: :
I(auear Afza etc. R
Atif Rashid etc’ . R
M3at, Shamim’ Akhtar ete.
Babar Mehmogd; eu: .

. Jhean 'Ahmed ° et i b
Mrs. Naghmana Jabecn ete.
Qari Muhammad Abbas ctc
Noureen Kazmi ctc. PR
Sajid Masih ete:

Mrs. Uzma Khatoon ‘etc, i
Abdul Manan eté.- A
Harcon Rasheed ¢

- Sajid Mehmood: etc

. Zeeshan ur. Rehman cte. .

" Muhammad Salch etc

 Said Rehman ete, . B

. Muhammad Ashns,{",ctc.
Guftar' Abmed ete. . o~
Shahxd Reufete,- 7
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\/luhammad Atttque ur Rehman : |
v o oetee . (in CA811/2016 g
...Respondents(s) i l
For the Appellant( ) Mr. -Sajid Ilyas Bhatti, DAG L S '1' ‘
{tn all cases) Syed Rifagat Hussain Shah, AOR -+ . o
L © ' Ms. Saadia Kanwal, 5.0 Fin. - | o o 1 i
Mr. Abid Hussain Channa, S.0 Fin. o i ;
- Mr. Sajid Javed, ‘Asstt. Legal Fin. S I
Mr. Abdul Raz7aq, AAO MEG : 1 o
Rawalpmd_t o o .
- - For the Respondert(s) n—person 5 :
POHES , : |
For the Respondent(s) Mr. Muhammad Ilyat, Lodl'u ASC o
nCA216/16) - .Mal]k Itaat Hussa.ln Awan, A&;C 4 '
- Amlcus Curiae: Mr. Muhammad Makhdoom Ah o :
SRR Khan, Sr. ASC. L .
' ‘ " 'Mr. Sikandar Bash.tr Mohmand ASC : /
* DatcofHearing - 17.01.2018." S
B o H '
. T UMAR ATA BANDIAL J— By leave of this Comt : R
S L oo
' grctnted on 23.02.2016, o144, 2016 and 12. 12 2017 in the
. bt “
everal connected appeals before us ‘the appellant Federal : - l
Government challenges the Judgments dehvered omn. common' ' ‘
questlons of fact and law’ by the learned Federal Service Tnbunal |
on 05 lO 2015, 11. Ol 2016 and 18.07. 2017 The Judgments ) { ﬁ
1mpugned in the connected appeals declare ‘the 1esponden1 N l
"& employees of d1fferent 1nst1tut10ns functlomng under the . v :

Dlreetorate General of Spe(:lal Educatlon (“DGSE”) to be entltled.
| to payment of Health Allowance granted by the Federa.l '
| Government vide . its Offlce Memoranda dated 04. 02 2012 and

06 2 20 12 These Memoranda are 1ssuecl by the Fmance Dlvmon

H(xegulatwns ng) Govemment of Pak1$tan pursuant to ‘

o apprOVal granted by the Prlme Mlmster under the . Qules of

"Busmess, ‘ 1973. It would be useful to reploduce the @ . J .
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memoranda conta_tmng the terms and condmons for the grant of - '2 l )

- : Health Allowance to ehg1ble persons

.
ErR T L S

“Government of Palqstan .

Finance Division = . C A L e Co

e - (Regulations Wing) -

- F.No.2(13)R-2/2011 .- Islamabad, thc 04t Feb, 2012

. ‘ OFFICE MEMORANDUM LI
Subject: GRANT OF ADHOC ALLOWANCE EQUALTO . - ;
;

B . : . ' ONE_BASIC PAY.AT THE INITIAL.OF THE °
: o - SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME

e B S T X

: The unders1gned -is dn—ected to say that the . L : !
Ordinance No.VI of 2011 that sanctioned the Career Structure for . . 2
" Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. :
" Accordingly, CSHP is no longer in the field and all-health personnel - °
have consequently reverted to the BPS scheme. Tn. order to . ,
‘compensate health personnel for the loss of benefits sought under .
CSHP while preserving their status as Civil Servants, it Has been - T S i §
“ decided by the Federal Government to grant'adhoc allowance equal . - o i -
o one basic pay at the initial of the scale to the health personnel - . : ) Sk
in' the employment of Federal Government, in BPS scheme, with - ) - :
effect from.-lst January, 2012. This will be in additiori to their ., 4
. ‘existing pay/allowances in BPS Scheme ’ .

2 ' This Division's OM No. 2(13)R-2/2011 -698 dated 17"‘ -
November, 2011 may be treated as withdrawn w.e. f 26:12. 2011 v
Sd/-- !

{M. Munir Sad1q)
Depulty Secretary (R-1)”

e,

' “Government of Pakistan.
Finance Division
(Regulations Wing) . .
F.No. 2(13)R—2/2011 777 : Islamabad the OGU‘ February 2012 i

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE. EQUAL TO_ONE.
.- . BASIC PAY OF RUNNING SALARY TO THE HEALTH - R o
. PERSONNEL IN BPS SCHEME. . = SRR -

. In contmuatton of -Finance, Dnrswns O.M.
No. F2(13)R-2/2011 dated 4.2.2012, it has been decided by the
" Federal Government to grant benefit of one basic pay of runnmg -

salary as :Health Allowance to the, health personnel in the

employment of Federal Governinent, in BPS scheme, with effect -
*'from 1%t January, 2012. This will be in addition to their existing o
" allowances in BPS Scheme. Also grant of stipend amounting to
"Rs.50,000 per mhonth to the pastgraduate residents and Rs.24,000.

per month for House: Ofﬁcers respectwely wef 1"’2011 will

continue. _ . o : - : . "
Tsdje -
: (Manzoor Ali Xhan) - ' : .
Sr. Jomt Secretary (Regulatlons)”
(emphdsis supplied}
2. ) Learned Deputy Attomey General has contended :

that the Health Allowance granted by the Federal Govelnment is -

.

‘avallable to health personnel m the emplovment of the Federal

/ N Government in. the BPS scheme at three hosp1tals estabhshed in
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) ' Islamabad namely, Palﬂstan Institute of Med1ca1 Sc1ences<

(“PIMS”), Federal Govemment Polychmc (“FGP”) and Natlonal

Instltutlon of Rehabilitation Medlcmes (“NIRM”) The employees

-at these hospltals do not ‘have a career structure in place after '
. the Career Structure for Health Personnel Scheme Ordmance '

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance- '

was accordmgly granted by the. F ederal Government asa form of

'compensatlon It 1s clear from the “two - memoranda dated o

042 2012 and 0622012 reproduced above that the Health

fAllowance -is granted- to “health personnel” However, the
- composmon of the category of employees U.’la.t are e11g1b1e for the
1 oenef t has not been prowded therem The respondents WhO are
everal hundred in number are unrepresented by counsel In"< o
vxew of the fact that a large number of employees are affected "by:'
thc 1nstant controversy, the Court has sought ass1stance from
, 'Mr Muhammad Makhdoom Al1 Khan Sr ASC and Mr Slkandar
‘Bashlr Mohmand ASC as armcus curiae. 1n the_ mattel.
Mr. Slltandar Bashir Mohmand, 'ASC made able submissi,ons '
before. _the Court that highlighted 1rnportant | facts and

documents' on _record' “which s_imphﬁed the- controversy'

appr ec1ably

3; o It transplres that an Ofﬁce Memorandum dated'
27 03.2012 by the Fmance D1v131on (Regulatlons ng) clanﬁes '
that-the term “health. personnel” used in the- above mentloned ‘
'memoranda bears the meamng glven to‘that expressmn mi |
‘ Sectlon 2(b). of the Ordmance Th1s def1n1t10n refers to the.»‘

contents of Schedulel to the Ordmance Wthh spec1ﬁes the

; - service prov1ders who quahfy as health personnel A perusal of

Schedule—l shows that five categones of serv1ce prov1ders are
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classmed as health personnel namely Doctors, Al.hed Nurses,

Paramed1cs and Support The sermces spe01f1ed under the.~
categones of Paramedlcs and Support mclude Teachers-

Auo1ov15ual Operators, Techn1czans leranans, etc

" institutions of the Federal Government at Islamabad is the

'4.. " The adm.tmstratwe Mlnxstry the’ health-

Mmlstry of Capltal Admmlstratlon and Development D1v151on."

h (“CADD”) is an adrmtted fact that v1de order dated
' 13 03 20 13 the M1mstry of CADD granted the health Allowance
' to the employees of the DGSE and its alhed spec1al educatlon‘

o centers/ 1nst1tutlons mcludmg Natlonal Trust for ‘the D1sabled

(“NTD”) and the Nat10na1 Counc1l for Rehabﬂ1tat10n of Dlsabled )

' ,Persons (“NCRDP”) 4The ‘ respondents  were , therebyv

: acknowledged as beneﬁmanes of the said grant and were pa.ld‘ '

the- Health A]lowance w1th effect from 01. 1. 2012 untll_

27.10. 20 14 when the Flnance D1v1s1on mformed the Accountant

: General Palnstan Revenue (“AGPR”) that only health personnel‘

N workmg in Federal Government hosp1tals and chmcs were

said allowance to- 1ts employees as no budget allocatmn for the'

sald emolument had been made in the ﬁnanmal year 2014 15

quahﬁed recelve the Healtn Allowance The AGPR :

.correspondmgly 1nst_ructed the DG'%E to stop payment of the ‘

5.0 '. The dlscontmuatlon of their Health Allowance was.

-taken to the Islamabad High Court by some of the respondents -

V1de order dated 17.9. 2015 the learned H1gh Court referred the."‘

'd1spute to the Secretary CADD for passmg a speakmg order;

thereon, , and till. then restramed recovery of past payments of

the Health Allowance from the affected employees of DGSE and'

alhed centers The Secretary CADD heard the partles and byv ,

, ‘Senicr Co
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Cof his decision is that employees of the". DG‘SE were engaged in
“the pr ocess of educatmn trammg and rehab111tat10n of disabled -
gjchlldren and therefore d1d not fall within the amb1t of a health L R
: organmatron The respondents successfully challenged the said ' ‘- |

order before the lealned Federal Se1'v1ce Tnbunal Wh1ch has, -

‘ that the respondents are enhtled to- Lhe grant’ of Healtb

structure for the doctors nurses and paramedlcs workmg in

_ PIMS, FGP a.nd NIRM, the Health Allowance was granted by the . B
_personnel He was however, unable '_to, show anv‘ '

the Mlmstry of Flnance that restncted the grant of the I—Iealtlr

" Allowande to the clalmed employees of the three hosp1tals

unhelpful to h1s plea.

- personnel”. adopted b}r said memorandmn dated 27.3.2012 from ;

~ Section 2(b) of the _Ordinance which is to the following effect:

orderr dated 21.3.2016 rejected - the.  entitlement of the .

respondents to receive the said allowance. The principal gr-ound'..

PP,

inter alia, by the 1mpugned judgment dated 18 07 2017 declared' o
Allowance.

6. - _Learned Deputy ,'Attorneir General ',has contended
that after the.' lapse of the Ordinance‘that had provided a career - :

Federal Government as compensatxon to the sa1d health{'

contemporaneous dlrectmn issued by the Ministry of CADD or L [

e Vi

spec1ﬁed by him. As already noted above, the deﬁmtmn of health
personnel prov1ded in the Mu’ustry of F1nance Offlce‘

Memorandum dated 27 3 2012 is-wide in scope ‘and therefore,

7. We have cxamined, the definition -of  “health

*b) “health personnel” means a person who holds a post int any
" institute or organization delivering services in the health
sector and included in.S‘ehedule-,I, but does not include:

i) -a person who is on deputation' to the Federal '

C Governmentjfrdm any Province or other authority; . ]

uuo.em uu”"‘C'
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|
\.

. v - g ] 11) a person who is employed on contract, or ori. work S /

T ) S ’ charged basis or who is patd from contmgencms .

8 : It is noted that the foregomg deﬁmtmn of health
' personnel covers persons holdmg posts in any mst1tute or
’ organlzatton who are delive n_ng services in the health sector that = - E i '
are mcluded in. ScheduleI to the Ordmance Learned Deputy | o | _ ‘ .
Attorney General was’ unable to dlsttngulsh the respondents, ; | .

who are employees of the DGSE and allied mst1tutlons/centers,, . DR i

o 7' ‘NCRDP and - NTD “from the paramed1c and support staff. -

TR TN T

pos1t10ns that quahfy as health personnel according-’ to -

_-Schedule~I to the Ordmance It is not- demed by the appellant_' _

13

’

that educatlon, training and rehablhtatlon of chsabled persons
are serv1ces provxded in the health sector These serV1ces fall o
within the terms of ScheduleI to the Ordmanre and therefore

- 'the prowders thereof quahfy as health personnel

f9. Accordmgly, not only do the respondents fall w1th1ni' '

the category of persons who are, in terms of I‘mance D1v151on

V[emoranda dated 06 2. 2012 and 27 3. 2012 ehgtble for grant of
tie Health Allowance but -their entltlement has in fact been

' adrmtted by both the thstry of CADD and Mm1stry of Flnance

S emm s b s
ot

In this respect the aforemen’aoned letter dated 13 3 2013 issued

o by, the Mmistry of CADD is. referred Also the aff1dav1t of the
_‘ Secretary Finance, Government -of Palustan filed - in the
- Islamabad H1gh Court pursuant to - that Courts order dated'_
: 20 3. 2015 passed in, Wr1t Petltlon No 4007 of 20 14 specxﬁcally
' 1ecords that the proposal approved by the ane Muuster v1de '
Summary dated 25 1 2012 did not restrJ.ct admlsmbuty of the.

Health Allowance to the personnel of the three hospxtals.

ﬂ%’é/ (idenuﬁed by the,learned DAG) For that reason the F1nance c




O D1v151on Memoranda dated 04.2. 2012 and 6.2.2012 made the .-

Co R allowance avallable to all health personnel employed by the.

o Federal Governrnent in the BPS Scheme

10. . ~ _As’a result the said allowance‘was pa_ld to the't, S
health personnel of the DGSE ‘and 1ts alhed mst:tutlons until’ :
27.10. 2014 when the Fmance D1v131on 1nstructed the AGPR to . ;o
“::c‘onfme ‘the grant of the allowance to employees of Federal ’ :_- | |
- Govelnment hosplta_ls and clinics. This . 1nstruct10n represents R
merely a change of opu’non whrch 1s not occas1oned by an L ‘ [ ‘ &' -

amendment in the terms of e11g1b1hty for the Health A]lowance '

| 'Therefore as’the Memoranda dated 04. 2. 2012 06 2. 2012 and ‘ t

27 3. 2012 1ssued by Lhe F‘mance Dnnsmn Government of

Paklstan st111 hold ‘the ﬁeld in the1r orlglnal terms there is no’ e
| rnent 1n the obJechon by . the learned DAG to the entnlement o’ :
: the respondents to clalm and recewe the Health Allowance |
11 o  Asa secondary and also tenuous argument learned'..'
- Deputy Attorney General contended Lhat the He: 1lth Allowance is
- _granted under executlve fiat . w1thout any statutory backxng
,‘ therefore the same can be. w1thclrawn by the Federal Government e - ‘.;. "

. at any tlme That is clearly a ﬂawed contenhon It is admltted o

that grant of the Health AlloWanoe and the terms of ehg1b1l1ty to

$324¢

’ receive the same were determmed by the competent authority, T

DI
FREDT w5

e

' Mmlstr'y of Fmance in accordance w1th Rules of Busmess of< the '
. Federa.l Government The or1g1nal terms of the salcl lawful grant
: still hold the ﬁeld These were' acted upon and payment of the o
| Health Allowance to the respondents has conterred ‘a vested _
.‘ nght upon, them In such c1rcumstances, the executwe is barred - |
| by the rule of locus poemtentlae from unllaterally rescmdmg and

retnevmg the beneﬁt avalled by 1ts rer1p1ents Reference is. made

N

JERRT R o O T R DA SH o B e T

TESTED
“TRUE COPY




: SR - to Paklsta‘nL hrou;{h the Secretary, Mlnlstrv of F1nance vs. .

BT

.Muhammad H1mayatu11.1h Farukh1 (PLD 1969 SC 407) andh

The Engmeer -in- Ch1ef Branch vs. Jalaluddm (PLD, 1992 SC. )

207). Therefore w1thout change of the terms of, el1g1b111ty for
. the Health Allowance everi. the prospectlve exclusmn of the.'
Lcspondents from recelpt of the beneﬁt shall cons‘utute arb1trary
-, and unlawful acﬁon o
. o ‘ ) 12.__.. o Inlthe cuéui_’}nstan‘cves,'_' We do rrot ﬁrld:an.y ,e..rror or.
defect 1nthe irr'l-pug.-ned judgrhenfcs of 't'he learned Fed_cral‘ S"erx.ric.e:*.,- :

| Tribunal dated"bs.lo.zols 11.1.2016 - and 1‘8.7;2017._.

"C‘onsequently, these appeals are dlsrmssed and the entltlement,
of c,mployees of the DGSE alhed mst1tut1ons/ centers NCRDP

,and NTD to receme the Health Allowance is .afﬁrrned.

- -

) Sd / - J]lzan Saqtb star C’J | |
Sd / u Ulnar Ata Bandzal g :
. Sd/- IJaz ul Alu.an, J'
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Bg—, % % GOVERNMENT OF KHYBER PAKHTUNKHWA

N
,q,__:.\", }{, _ ESTABLISHMENT AND ADMN: DEPARTMENT
Vi) . { CABINET WING ) ¢ :
| . © pat No.SOC(E&AD)9-24/2019 TR
To e ated Peshawar the 28'* October, 2019, 4(“’2
i':ﬁnie‘ﬂﬁf "yqlo Govt. of Khyber Pakhtunkhwa 2 8 S E -
akat, | o> i - R > 5 : s
apartment ocial Wellare, Special Education & Wemen - C? ’ 1 :

SUBJECT: DECISION _OF . . ‘
F__THE MEETIN '
R X G__OF _PROVINCIAL CABINET

Dear Sir!

. ! am directed to forward herewith tl ; isi -
i vt rewith the following decision of the . s
L“:TL«?L{; of Provincial Cabinet held on 22.10.2019 under the chairmanship of S
“hiet Minister, Khyber Pakhtunkhwa for implementauon. :

‘ { AGENDA ITEM NO. 18 » _ . .
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL|

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER|:-
 PAKHTUNKHWA : ) ‘ e

Decision of the Cabinet:

v

|

The Cabinet approved Health Allowance to the devolved emp!oyeeé of

! Specigl Education Insfitutions at the rate of one running tasic pay.

: implementing De artment; Zakat, Ushr, Social Welfare, Special Education & |
- . ) Women Empowerment |

[E— e s —— —

ap implementation report of the Cabinet
{2} of the Khyber Pakhtunikhwa Government . -
ly be furnished on top priority basis to the ™

) 2. | am to request that
decision us required under Rule 25
Rules of Business, 1985 may kind
Cabinet Section, Administration Department. _
¢ ‘ . Your ({'rfﬁ’funy.

. SECTION OFFICER (CABIN

. ENDST.NO. & DATE EVEN.
Copy to:-
P.S to Secretary Ad
. PA to Additional Sec
PA to Deputy Secretary (Cahinet

ministration DcparU11eﬁt..
retary (Cabinet) Administration Dep
) Administration

1
2.
3

e ety ¢
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of
Khyber Pakhtunkhwa. |

2. The above said allowance will be admissible ohly to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Weifare, Social education & Women Empowerment
Deptt.

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa

. PA to Additional Secretary (Regulations) Finance Department

10.Master File

o

© 0N W

Section Officer
Finance Department (SR-I1)
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Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

~ That I am serving under your kind control in the Special Education Institutioﬁ and Teaching
Providing special education/Training to Special Children. It is pertinent mention that after
Eighteenth constitutional amendment the employees of Directorate General Special -
Education, of the Federal Govt Department have been Transferred/Devolved to the ~
Provincial Govt. Special Education and Such Devolved Employees though serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow
Equal to one ruhning Basic Pay w,e,f, 01-01-2012 Which has also been endorséd by the
Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet.on 22-10-019
And»alsq implemented. Since the employees Devolved Institutions and | am berforming the
Same duties in the same Institutions, Same Department, having same Job description and
Cause, being tea;thing/providing special Education/Training to Special children, therefore |
Could not be treated d.iscriminétely more particularly with respect to my colleagues and that
Too under the same administrative coptrol.lt is worth to mention that the employees of
Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after
the payment of arrears the same has been merged in their Basic Pays.
It is therefore requested that | may kindly be allowed/granted Health aIIowance‘ Equivalent
.
To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber PakhtunKhwa with all back benefits.

poli $72 7038,
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VERSUS |
C* ]9 W% ‘& others v Respandentis)

H MW , 00 hereby. appom: and.constitute,

Fazal Shah Mohmand Aavocate Supreme Court &. To act. appear
arx] picad in the dbove-mentionsd maner ang 1o withdnaw or comp(me the
st matter o submit 1o artutranion: any cﬁ!fe!eﬂtes or gupute that shalf acse
touching o in any oanner relating (o the said matter and 1o recomne money and
gram “receprs therefare and to do 2l other actt and things which may be
neceisary to be done for the progross and the course of the prosecution of) mc
53Kt matter. &

P To.drafe ;ma sign files at necessary pleadings, applications. objecbom,
affidanats of other documents as shall be deemed necessary amd
acvisanks for the prosecunon ofmc sa:d maner a1 aft its s1agces.

z fo emoicy any ‘other Legal Pracritioner, authenang mim 1o exerast the
mvmr as corderred on the undersigned: Advodate, wherever he may
- hink it 10 €0 5.

AND ¢ r*m:w agree w. f&ﬂfff whatevey e Mwatﬂw hus SGDSHLUte Shall a0
M the abdve maten § also heredy agres ncl 10 Noly e Advodate oF rs
subntite resporsible for the resuit of the saig malter 10 consequence of his
avsence fiiimethe Court whien the sad manter s cafled up for neanng. | furthier

" heroby ag'ms thatin the tvent for the whole or any part &f the foe 1o be pad 16

e ATVOCLE SeBINING Linpasd he shall B eaLtied 10 wathidrzw from i above
TENLY, Sle&weﬁ Ty madn,

o CUENTsh
ACCWOBY. ; L o . fvaab"(’ o
. FAZAL SHAH MOHMAND wﬁ '
Supstne szmoy Paxistan,




