
v, . .

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E) .
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FORM OF ORDER SHEET
Court of

Case No.- /2022

S.No.- I Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

24/06/20221-

STRAR^'
f

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on —^Notices be

and his counsel for the date fixed.

2-

issued to appellant

Q-
CHAIRMAN

06‘'\Iuly, 2.022 Counsel for the appellant present.

■ Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B. '

. I

\ •

(Kalim Arshad Khan) 
Chairman



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Noor Quresh................................. . .Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents PagesS.No Annexure
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 
Notification

A, B, C & 4-292.
D

Copy of departmental appeal3. E 30
Vakalat Nama4. 31

Dated:-20-06-2022 ppellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand(S)amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRrBUNAL
Khyber l-aiaSjtukh, 

feoi-vice ri-ilMinalPESHAWAR WJ3

l*iary ,V«.
/2022Service Appeal No /pp f

Noor Quresh, Braille Teacher (BPS-16), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar

^2.JldUtL-d

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE 
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 
f jiHedito-tSay directed to grant/allow the appellant Health Allowance at the
\ ______^ rate of one running basic pay w.e.f 01-01-2012 with all back

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-03) 

dated 27-01-1987 and was later promoted as Braille Teacher 

(BPS-16) dated 01-01-2020 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.
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D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Dated:-20-06-2022 Appellant

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

Through

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Noor Quresh, Braille Teacher (BPS-16), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

POIMENT

/
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Appeals In 57.'i. 757 In 793. 894 lo 918. 9I8-A, 919 to
94.1. 998 to 104 5. J108 to I J79. 1224 lo 1243, 1265 to 1325, 2327 

Uj.2.150. 2:>52 to 2308.'t2368-A, 2369 to 2443. 2446 to 2484 &
24S7 to 2501,2.S0S to 2520(R)CS/2016. with M.Ps.

iNii.M-at'J'aljir and ()tl)cr.<;

Vcrxii.s

Secretary, Capital Aclinijiixiralipii & Ocvclop-iitciit Division,
^ Secretary, Fiiiaiico Divi.sioii and ACPJt, Islaiiiabad.

Dale of Institution ; 04.04.2016. etc..
Date of hearing : 17.07.2017 
Date of Judgment ; 18.07.2017
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Before: Syed Rafiqiic Hiissnin Shah, and
Syed Muhammad Hamid, Members.\

I’rcscni:
\

Mr. Muhammad Anwar Mughal. Advocate for the 
appellants. ' !

\.
Syed • Zil-c-Uusnain Kazrni. Assistant Attorney 
General for the respondents wiili M/s Arshad ArJium 
A.ssi.stant Director. CA & DD. Naveed Akhlcr. Section’ i 

, Officer. Finance Division, Azhar Nadeem A 
A.ssi.slenI Account.^' Officer and Muhammad 
Senior Auditor. AGFR as D.R.S.

fvan, ^ 
Jabbar,

!

•I■fllDCMKIVT ! .1

A - i .
•.I

.SVED KAFIOTIK IlUfiSAIN .SHAM mem BEK:- With lliisijiidgi
we shall decide the above tided, appeals, 'fhe facts giving risb to die p 
appeals arc that the Prime Minister of Pakistan approved payment of H alUi ' 
Allowance to Ihc institutions providihg.Hcaltli Services in the year 2012 , 
and the Finance Division issued notification No.2{13)R-2/20n-777 ented 

■ i 06.02.2012 for grant of Health Allowance, equal
running salao' to the hcaldi personnel in the cniploymcht

nuni ■!

rcsciU j.'

••
•_!!to one j basic pay ^pf y 

of Federal
Government in BPS Schctjtc w.e.f 01.01.2012, in addition lo did exillhi^ig 
pay and allowances in BPS scheme. Health allowance had bicn paid to'd^lf

contemporaries of the-appellants in other Government HospitalsWlu ling S"

PIMS, Federal. Govt. Polyclinic. CDA. ICT. Pakistan Railwto'S aild l'et cnii®' 
Goventment Services Hospital. Islamabatl. etc. but it wtts d seonlinuc JUpBf'■ 

the present appellants vide impugned orders dated 08.08.2014. 21 03 1 Of
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i’Wc personnel
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, ''■‘“"i" providing He.-,,,I,

-.ccorn- , “l-Ol 20,2

ilwt Finance Division Im.l 
2015 for the
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functions and the services 
Services to the disabled and 
and tlic AGPR

\
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■Olonnnj ,|,C Dime,or Ccncra,. DOSE

AiiormITir, .....
■ '■“2“'“' or rain Aiiowanco I,a ^

said
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o<l,cr organization. Dcing aggrieved of st' ^ to some '
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1
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•/ 3 56.S lo .V/:i(K)t:N/21)U.. olc. Willi M.l's.- «

¥

i>H
ailniiaistrnlivc coiiirol ol' CAOD ai'il, llicroloi\;, llit 

cliiiil'iliiy shall he taken mio 
lijjhl of suiuis ol' each

$■

,1 •
cniiiluiiicni or
cno.siiluralioii in the 
ileparlinent or ciilhy sc|jaralely.

5. In ortlcr lo meet Ihc ciul.s of jnslico. it woulil be 
npproprialc that recovery of Ihc Ucallh Allowance «>rcacly 
paid I6 ihd employees is rccovci-cd after a speaking order has 
been passed bv. the learned Secretary.- It is expected that the 
Secretary CADD shall pass a speaking order preferably within
90-day.';."

x.\.\.N.XXX.NX

■J'lic Sccrciiiry CiAiVtlOU nlicr perusing the rceori! inul nriortliniL; Hh* 
opporluyily of Iietiriiig m the antliori/.ed rcprc.scnlalivcs of the 
petitioners (now apiiclijints) oii 1'1.03.2016 j>:i.s.scd the order dated 

,21.03.2016 and declared the CA&DD’s letter dated 13.03.2016 
allowinc Meallli Allowanecdo tlic DGSLi ciiiiiloyccs iiiilawfiii, again::! 
the niles, void ah initio anti directed the ACl'R lo fccovcf Ihc said

j Allowance from their salaries in easy installments.

lit this backdrop, the appellants filed the instant appcal.s with

*

t-

V ••

:

2.
the following prayer: - I•1 i

"It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowampc being 
covered under category. of Health Personnel,. the said 
order d;ticd : 21.03.2016 by respondent No.I may 
therefore, bo .set a.sitle anil it be declared that the iictioii 
cf rcspoiidcnt No. 1 in withdniwing tl'.e .-.aid r,llo\vaiv^" 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, violative of principles of locu.t 
pocnilcnliac, unfair, unjust, unreasonable, ’arbilrarj'. 
fanciful ami ctipricious. and that arc entitled to receive 
the same, from the d.nlc it has been withdrawn ami 
slopped from p:iymciit." .

'J
f.
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tileThe learned counsel for the appellants argued Ilia i •

appellants being rcdcral government. Servants under Article 2< 0 
Constitution of tlic Islamic Republic of Pakistan, 1973 and| covered mder^; 
Section 2 (b) of Civil Sarvanls Act. 1973 were entitled jlo all pa' 
allowances prescribed by' Federal Government lor its employees, b 
stated that fiiiancial dirpciivi; cunlaincd in Ministry ofj Finance 
^'Io.2(13)R-2/2011 dated 06.02.2012 was imambiguoijs i^d 

stipulated ndmi.ssibility of Health Allowance lo all hoalUi perso
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I
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Ihrec l-cilcrul Government 
Sciences,

cr, llirong/i a suinniao-. s|rccilically moved for 
liospitals i.c. Pakistan Institute of Medical

Polyclinic and Nationallhstitulc of Rclvabil'italion Medicine.
, llie Directorate General of Spccitil Odueati 
educalinnal body, dealt wiili Hie

(i. ■

on & Social Welfare, b'cinc an
process of education, training and
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c.irricd out by a mu.'ii-orofcssional team i
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rehabilitation of disabled childrt

'deluding ic.nchcr.s. prorcssional.s. 
«iijJiJortivc / ancillary staff ilid not

organization and could not be declared as 
net the said jiiluwaiiec. 'riiepersonnel* to 

AGPR in its parawise 
Farkh F. Lodhi, etc.
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e comments submitted that the identical, cases titled Dr 

vs Secretary Finance
Honlblc Supreme Court of Pakistan. =
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9.,; i-u5.10.2015 nno N.12.20)0 ''Iicrein ilic coiiirovcr.sy rclaiiiig lo l-kallli 
.‘Mlowancc ha.s already been ie.>.o]vcd. When confroiucd with llic said laci, 
the respondents Itavc Injlcd to deny the Tact. As sucli, the action of the 
respondents apjiears to he incoiisistcm in the lljilu ol'the arorcnicnlioncd 
judgments on account ofAnicle 25 of the Constitution which guarantees j 
equarrights,.-iiul equal protection bf lavv for cvety citizen. To ensure 
unifonnity, rule of eonsisteney must be applied while considering the ease
• •I llie ii|i|tclliiiii!.. .Siiu-i* III,- I l.ni'liU- A|i,’.\ ( 'inirl viil,; il;i jiiil|-iiienl Jii Itiu
c.nse reported as 1096 SCMK I1S5 has already held that "rule of good

• governance dei-.ianas ;hai the bencnis of the said decision be exlendejj to 
other civil servants al.so. who iniiy iuit;bc parties to the litigation, instead of/ 
compelling them to approach the Tribjjnal or any'oihcr legal foriim. Hc/icc; 
the claim of the appellants is reqaired- to be decided on tlic same analog /: 

principle as framed in the eases of Dr.’Farrukh Fia'z Lodlii and others bythc - '

^ ■ t*
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• i

.1
Tribunal vide its judgincnl dated 05.10,2015. 11,01.2016 and 14.12.201^, •

Foregoing.in view and Jpllowing the rule of consistency, tlic i 
impugned orders dated 21.03.2010'and 25.03.2016 arc set asideVith i 
direetion to ibc respondents to continue the Health Allowlince already ’ 
grinned to the appellanls .since 2012. and i 
eoiuplianee wiili Die imjnigueil ordcr.sUvilli;ii 
ilie date tl.e e..|.y uf itii.s judnn.en.i is ivecive.il in il.eir ofliee. .Since the main • 
nppcjds have been accepted. M-se. ^•clilion3 arc also

I: \
^ ifS. ;

■;

I
to refund all deduction made in

■ ■•!a jiuriud uf unc iiiunth IromI ;

accepted.
Judgment u. a,.ply all ,he:iillcd appcjils iiiuCatis mutandis. : 

'J here shall be no order as to costs.

Panics shall be informed accordingly.
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IIpresent: ■.
MR. JtlSTICB WCtAM SAQrB msAR, RCJ 

. ' MR. JUSTICE-UM&R Ai'A BAWKIAI,
■ • MU. JUS-aTCKIJAS; ui, AI-ISAH

. msi’to-zii-a ofr aoi7. . ' ■
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• Federation of Platan througjh Secretary Capital Administration . 
and Development -Division,"
Islamabad.etc'. /■-■ .... AppeH:uit(al 

(in all cages)
. i.

.. I vjsRsus
\ ■(in C.A.1631/2017) 

.. . (in CA. 1.632/17)
. (!nC.A.1633/2Q17) 

'.(in C.A. 1634/2017) 
(in C.A.1635/17) 
•{in C.A. 1636/2017)

Nusrat Tahir etc.
Miraj Gul ate.
EJai’Ahmed and. oth(:r9 

» Firdoiis Begum-etc.. , ,
Roblria Qureshi etc, '
Muhammad. Ar8ha(3 etc.
■Sbahbaai AJcht^ Khaiid etc. . (in: C,A. 1637/2017) ■

Taimoor Imran, All-Khan .etc. ' (in .C.A. 1640/20). 7)
Mtihammad Jftbbar-Khan etc.- .(in CA. 1641/1.7)
.Shahid. Iqbal etc. ' Thi c;a. 1642/2017)
Muharnmad Anwar etc. . (hi C A. 1643/2017}
>JalieedKauaaretB:-- •:- (1110^.1644/17)
Iqbal urRaahiiJetc;: (in C..A 1645/2017),

* -GhOlam Mustafa et.c. . (ih-C.A.1646/2017) . .
Mulihtar Ahmed etc,. ' (in’C.A'.'lt>47/.17| ■

.-'Dlaeeraa'Buahra-Malilf.etcK .t'.'.'. • (in C,.A.1648/201.7).
\ i;feehaAsact..ttc... . . . - (in C.A. 1649/2017)

/V, Muhammeul Qayyum etc. . . - (in C.A.165p/17)
jV iRUbirta Mahmbod-Awan etc. (in C.A.16.51/2017)

Muhoinmad I^usliai Khan btc. (in C.A.1632/2017)
lyiussarat Bibi-etc.
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. {inC.A.16.53/17)
Muhammad Ghul^ .Durraiii etc. (in C.A. 1654/2017) 
M'tihanimad.Muahtaq:ptc. (in C.A..1.695/2017)

ST£D .<5ariM.uhami3nad'Alhids;etc. (in C.A.1'6S6/17)
I- RiMAkhtarete.: (m:C.A.1657/201T)

• Syed Zatheim Htaicicr Rizvi. etc.. ' . (in C.A.,16S8/2017)
|- Court AWlalB LlaqatAii cttS; ,. . , , v (in C.A.1659/.17)
! . supremo (tourt of PahtstitfuliBmmdd.Arif etc. : . . (in C.A. 1660/2017)

• .Waaeem Hussain etc. ' (ia C.A.1661/20l7)
JChalidPeryczctq..' ' (inC.A.1662/1.7)-
Muhknatnad.jtazirlCiyanietc. - (in C.A.1663/2017)

fm C.A.1664/2017) 
■(inC.A..J665/17) ■ ■
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: ,'Al?tlva jd#:e;a'etc;- 
. Muliaihiiiad. Asfiral etc.V
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IvimTitaz Hussain, etc. (in C,Aa66§/>017^
Manzoor Ahmed etc. (in e.A,,1^67./20i:(): - ■.
Mohsin'fanvir etc. (in e.A;166By 17). . .

. Jabbar Hussain ,ctcj ;. ' , (in C.A..1669/,2017)..
Syed Manzar Hussain GaHdozi-eti?. (inC.Ait670/2DW) . 
Muhammad Saleem Kunber etc. (in 6.A.l:67l/17) .
Abid Hussain etc. ' ' ^
Nawabzada etc. .
M uhammad AzeenvKh^ etc. t*"„
Attaullah etc. (in C.-A. 1673/2017:)
S\'cd Na^ir Hussain Shcih etc. (In CVA*'i676:/20l7)
Muhammad Amir etc. ■ (in;C.A..1677;/i7)
Mrs. Mehmood Farzana (in C.A. 167fly'2017
Muhammad Anwar ur Rahman etc. (in C.A.1679/2017)-,

.'(In C.‘A. l-6S0/.a.7) .
■(inC.A.l68I/2Q17) .. V ■'

. . (iriC.A.i6e2/2017).
. (in (5:.A. 1663/17) • ,

(in e.A. 16.84/2017): ,
(in C,A. 1685/2017).

. . . (in C.A.1686/17)
(in CA. 1687/2017)

■ (in C.A.1688/2P17) .
.(inC.A;168ig/..17).. . .\-

(in C.A.t690y201,7).v ..■ 
(in.CA.t6?l'./2017) . ..'. -.v:

(in C.A.t7q0/201.7) , ■
.• (in C.A.m:l/-1.7J

(in,C.A. 1705/20171.,
'• ■ (ihCiA.W3P;l7),'v: 'ir/ci’afe :

(in CA47.09/2017).

(lnC.AM71:S/..2P*7).;,;..
..• :‘(in,CA..l7l6/.I71. ,..v.

(in C.a:i7..1T/201.7). , . 
.in:C,

.^in- Ci
■ in C.AV

. Ii
v;.

/

•.V

!'. .
Rafi etc. •
Mumtea Khan etc.

. Mrs. Rehana Ghaffai- etc., • 
/&ad Kh^ etc.

. Shazia Bibi etc.

■

!

■ -IImran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/Vrslan Iqbiil etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida Khatoon etc, 
Mr.s. Farida R^ti etc.
Badar Munir Badar etc. 
Azhar Mehmood etc. •

• Muhammad Daud etc.
Shafiqetc.
Javaid Rauf etc.
Ch. Artyad AU etC;
LiaqatAJi etc.
Akhtar etc.
Shaukatdan etc.
Abdul Karim etc.
Muborik Ali.Satti eto. .
Mrs. Safia Kalboro etc. ^ ^ 
Mrs. Sohleha Nasreen etc.' ; 
Miss Shazia Nazir etc.
Abdul Rashid Shah etc. 
A4umtaz Gill etp.
Muhammad Fafhan etc. 
Alludin etc." ,
M. Sohail Khan etc.

■ ^ Syeda SadafAli etc.
nTTESTED M. Anwar etc. .
^h/lA' . Miss Shahida.Parveqn etc’.' 

'/fj% ■ Mrs. ShamiraAbid etc. ....
'VA /oclsw Mrs. Rabat Sultana etc. 

'■-rreo. °'P»'‘'=SI'. Maqsood:ctc. ■
Mrs, Sumira Yasmfcen ' 
Shahid M. khan^etV 
Miss Shazia, Bibi etc. : 
Mrs. Rulch-c-Afzal etc.
M. Amir etc.
Mrs. Sumcra Aziz etc.
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■ ■ mC.A.1.721/20l7)- 

(in.C.A.i722)l7)
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« {in C.A. 1723/2017)
AsifAliandotUcrs- :. ; ' (in C.A. 1724/2017)

>, S!^iar znh« etc. . . . , ■ C.A. 172'8/17) ^

^ vii ■ y'

. Shabana liatif'ftW- - (in .C.A, 1735/2017)
Mro Zahida Naheed-etc. ^ nn C.A. 1736/2017)
Mlss taSKukhQTiraWrtc.- C.A.1737/17)

ESS;-^ ilSg , 
SS&s" , SSSis!:

-, : / IfcSSSfT!,. ■
: £SSotSw&sQ^J“’ ' 'ta cl'.nso/|?»y

■ i£“:"S/£MuheunmadYousafetc.. (iu 0-1.1753/20 /
Naereen Aivjum Aya etc. (in C.A.1754/2017)

. E^aromadlahaq-^tc,.. ^lln C.Aa7SS/m

. ; jS ciSS'/S;,
. Qul Shad etc.. '. j / (in CA:1760/.20J

JoshcphRaflaf“^ .■,... .; ■

y y SSSit*
■. Tahir Mchmood.etd. ■ (in C.A.176B/2017)

^„rTESTEay^ss&;-'' ■ „ ■
'' * :r. y gSaS-«-' ■ : ■ totS?i&m -

' ■ Ms''YasminT.al4irA'etc, ./h, C.A.1776/175 ^
MuhainmadAolam eta- (inC;A.1777/2W.i
WSB, liubina/mjum etc., . .,L fi.A.l778/2017)
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/
. (in C.A,1781/2C>17) .;'

Ms. Naamin^i eic.'^
Ma.-Tasnecm KatHna eto.i ■ \
Muhammaii Navecd Arif i<han ■ 
ct.c. ■ . ■ (in C.A. 1782/17)'
Miss Naa Tahir etc. ' (in C.A, 1783/2017)

■ Sycd sultan Shah etc. .. ■ ' (in G.^. 1784^17). •■.
Mrs. Shagufta Bibi, (m C.A.178S/17)
tChawarldrees etc... .pn^.A.1786/201_7).'
Mrs. Naila Iqbal etc. (in C.A. 1787/2017)
Amjad Badshah etc. . (in C.A. 1788/17)

. Waria Malik etc. ' , .. (in C.A. 17^/2017) .;
Imran Anwar etc. . \ ■ .(in e.A;l79O/20.17). -:- o-
Amjed Sohail etc. (inC.A.T79.1/l'/) : ' ' ..
Asif Maahid etc, <inC.A.1792/2.pl7)^

' Mrs. Nuarat Dastagir ete.. (in C.A. 1793/20.17).
Mukhtar Aljmed etc. • . • (in.C.A. 1794/17) •
Basharat Maaih etc. (in'C.A. 1795/2017) •
Ali Reliman etc: (in C.A.179fe/2017) .
Munir Ahmed etc, (in C.A.lTOy/l?)
Mtihammad Zardad etc. (in C.A. 17.98/2017)
Syed Ash/ai'Ali etc. . .(in C.A.1799/2pl7)
Mrs.'Kiiusar Ayub etc. -
Malik V/ahecd Shahssad etc. (m C.A.1801/;MI7)

. AshrafMashideto.' • (in C.A. 1802/2017)
Muhammad Ajnial-etc; ' • (in C.A.1803-/,17^
Mrs. Shaista ManaziTjetc. (in C,A.180'4/-20l7)
Mumtaz Kussairi etc. > (in C A. 1805/2017)
Mrs. Saima Noreen etc. . (in .C.A.18Q6/17)-
Raaiaq Ahmed etc;
Muhammad Ayub etc. (in C.A.1808/2017)

. Ejaz Ahmed etc.. (in C.A.1809/17) . , ;
Shah Muhammad AfMi etc. (in. C.A.;18'IO/:20'17).^.;
Muhantmad .laved etc. (in C.A.1811/a017) -

. . (vluhammad Asif etc.- (in C.A. 1812/17)
Muhammad Khaliq etc. • (in C.A.1813/2017) •
Nufisa Hanif etc.... (in C..A.1814/2017)
Oarl Zahid Mebmbod ctm. . . ' '■
Asif Amin etr:. ’ ‘ '
Mr.?, veronica etc. ‘ (in C.A. 1817/2017)
Qarl Muhammad Siddique etc. (in .C.A.iai8/17)'
Syeda Saima Mask .etc. (iri C.A. 1819/2017)

■ (inC.A.I820/2O17). '
(in C.A.1821/t7)

Ms. Sdima Pan^een etc, • . (in C,A. 1822/2017) .
■ (in C.A. 1823/17) ,

(in C A. 1824/2017):
(in C.A.1825/.201T) 
(inC.A.ia26/i7): •
(inC,A:182?7m7): . ; J'-; 

. (in c;A.i:fi2fi/20i'7) ■; ; ;
(in Cjd. 1829/17) •• •
(in C.A. 1830/2017) .
(in C.A. 1831/20171 . 

■(inCA.1832/17)

, (in C.A..1835/.17i.
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I. Mrs. Hunta-Waseem -etc. • 
Waliecd ur Rehmah etc. '3I

Ghulam Rasooi and others 
Tariq Khan etc.
Mussaffar Hussain RaOiore «c: 
Ms. Shahanatihabid-cte. • 
Muhammad Khari-etc-.; 
BasharatAU ete.

• I’A )7ESTED

■ ■^2C-tti'n ^osociiilc-
in.-.-r'iniv. c.oiiri oi PiUsUn Tanvccr etc.

islisiiuDart Shabbir Altmed etc.
Mrs. Shamim Alchtar etc. 
Tanveer Alnned etc. 
fiM. Siraj etc.
Zahid Mchrnood etc.
Mrs. Nadia Noreen etc^
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Sheihzad Nasirctc. ;
Mias Rubina Aqeel etc. 
Irfan Ahmed etc.- .
Kausar Afza etc.. .
Atif Rashid etc;,,;.

■ Mst. Shamiin Alchtar etc. 
Bafaar Mehmod^ em.

Mrs. Naghmaha Jabccsn etc. 
Qari Kiuhainmady Abbas etc. 
Nourcen Kazmi etc. , ' ’
Sajid Masib etc.
Mrs. Uzma Kbatooh 'etc. „ ■ 
Abdul Manaji etc.-. ,
Harden Rasheed etc.
Sajid Mehmodfi etc.

. ; Zeeahan ur Rehman etc.. 
Muhammad Saleh:etc.
Said Rohman etc. 
Muhammad A6hr.i*f etc. 
Ouftar Ahmed etc.
Shahid Rauf etc.- 
Farriakh Saleem etci 
Muhammad Irfan etc. , 
Muhammad Iqbal etc. -.
.Zia. Ullaii Asad etc.
Falahat Shahid etc., '
Mrs. Aaghari Baild etc.
'Zia Aizal etc.
M uhammad.lNfaqat^etc. 
RaflqMasih etc.,
JavedIqbal etc. ', 
Muhammad Yamceh. etc. 
Mst. Ishrat Masodd etc.
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bajwa etc. 
Alam Zeb etc.
Muhammad Jqbal etc.
TwveerBawar;6tc..'.-.,v-, 
Ghulam Imran Haider etc.;. 
Muliammad-Raiid'etc. * 
Chan Mehmood Sqjjad etc. 
NisarAIimed; etc.
Aslam Shahzad etc.
Shaukat Ali etc.-,
Niaeir Ali - etc.
Muhammad. AsU-etc. 

AITESTED Arif Mehmood etc. 
h\L '.SycdRizwanAbnieci.ctc. 

jJH': ■ .■ Muhammad-:Aslairn etc..
couny|soclaio Iviazhar Iqbal Klyahi etc. ; 

Supremo .Cou'Hdf PaktetanMunirMasih etc. . 
i3lam)ib«cl .

'$• ■

, (inC.A.183fe/Z017) 
. (in C.A..1S37/S!017) 

(in C.A;1838/17)
(in C.A.1839/201.7) 

(in G.A. 1840/2017) 
(in C.A.I841/17)
(in C.A. 1842/2017) 

(m.C.A.1843/20Z7) 
(in C.A.i844/17)

, (mC.A.lB4.5/20i7)
(in C.A. 184(^17) 
(inC.A.1847/2017) 

(in C.A. 1848/2017) 
(!nG.A.ia49/'17)
(in C.A. 1350/2017) 

(in e.A. 1851/2017) 
(in e.A.ia52/17) 
(inC.A.iaS3/2CSl7) 
(in,C;A.1854/2017) 
(in.C.A.18S5/l7)

; (in Ca.. 1856/2017) 
{inC.A.18'S7/2017)

. (ih C.A. 1858/17) 
(ihC.A.1859/2017) 

(in C.A, 1860/2017)
. (in C.A.I861./17)

(in C.A. 1862/2017) 
.(inC.A.1663/2017) 
fin C.A. 1864/.17)
(in C.A. 1865/201.7)' 
(in CA. 1866/2017) 
(in C.A. 1867/17)
(in C.A. 1863/2017)

> (inC.A.1869/17)
(in C.A.1870/2017)

■ (iaCA. 1871/2017) 
(mC.A.1872/17i 

. (in C.A, 1373/201,7)
. {in-CA. 1674/2017) 

(m,C.A.1875/17)
, (in C.A. 1876/2017)
- (in C.A, 1877/2017) . 

(inC.A.;1878/17) -
. (in C.A. 18/9/20171 

(in C.A. 1880/2017) 
(in.C.A.ife81/17) 
(inC.A.a.382/2017) 

(&vCA. 1-883/2017) 
r .(ia,C.A.l'8a4/17)

(in C.A. 1885/2017) 
(in C.A. 1886/201.7) ■ 
(in, C.A. 1887/17)
(in <S.A. 1888/2017) 
(in C.A. 1889/2017) . 
(in C.A. 1890/17)
(In G.A. 1891/2017)

. (inC.A.1892/17) ,

•. :

.- %

■ i: .'.-
!

- li

r'.'
!•

i
'i •.«••

.1 ' I

I

i
.<■;

■!
-I

) . Shaukat.Hayat etc; 
Nazir Mehfimod etc, 
Syed-Akhar -Hussain etc. 
Syed Tahir Kuasain etc. 
.Ms.,Nadiaetc..-. t
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/Chaiid.Usi’han ctov 

Ai^arAU.ctc. '

, - ^ - ' 

Mutiammad Ypwsal>1,; • (p ^•A. l^Ofii/SOiW .

■ , . s.|iss,,- ■ ■
ZaheerAlimed etc.. ■
Manzoor Ahmfed etc. ■ ' S 

. MuiianunadZahlr Shah etc ' ' ,.
.■ Aluhammad Tariq etc ’ ■ j*”;p-'^49H/201>/)
Muhanunad. iaJd etc • ?"^
Aluhammad Ejaz etc ••,;

• Muha^iad-jqbai:etc. ■ • ' ''
Azad IQian etc. ,,,("’<=;A.d-9i<ajt20il?)‘ ■ ■
Sy«d Ulmer Shaii ctd. ■ '
Moeen od Din Akhtar etc : ' ” ’ ^^2<7/.17)
-anl Huasain Siddiqueetci ’ ' '
asr^?' ■ ■ ' ■
«=sss„.. ■ ' 4
SrsSSSS; '.', f :::■' ■

. ■ Nasir Mehmood Satti etc ./“'^•A.igso/ZOlyj
Tahir Masih etc.. “n^’ . j?* <^-A--1931/20a71 '
Shahid Abbas-Shali'etc: (j" C.A.).932./i7|’- • ,
itarah Retejan etc;- ' • (m^A. i933y2|?a7) :'

Ghu^ rtc. • ■ '■ '
Muhammad Riaz etc - C.A..'1935/m,.

Mutiammad Fayaz etc *“'^49,42y2.Qj7| ■-
Saima Rana etc. . . ' C.A.l-943/20f5ti.
Wuharnrnad JCaleem lOtaiid etc ^ •'• •'
h^chmood Arif etc. C-A- WS/aoj.?,}.:'
Zeeshan Khati. etc. jf" C•A. ^946/^2^)^j.^')^•

. Abdul Qayyum etc. ' . .^A,I947;j.7| ,-,. .
Muhammad NReem etc ’ • p^^-A. 1946/2017)

(*nC..A. 1949/20.17)'
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MT-ihammad Attique ur Rehman 
etc.- ■ . . (in G.A.811/2016) ,

...Respondeiits(s)

Mr. Sajid Ilyas Bhatti, DAG 
• Syed Rifaqat Hussain Shall, AOR ■ ’ 
Ms. Saadia Kanwal, S.p Fin.
Mr. Abid Hussain Cliarma, S.O Firi. 
Mr. Sajid Javed. 'Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

i!
i;I

;For the Appellant(s)
(in all cases)

I
•:

For the Respondent(s) In-person

For the Respondent(s) ' Mri Muhammad Ilyas Lodhi, ASC
^ Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali ■ 
•Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC 

17.01.201.8.

JUDGMENT

H ■

■i ■

(in C.A.-216/16)

s
Amicus Curiae:

Date of Hearing

u ■ ■[1
■ fi-

UMAR ATA BANDIAL, J.— By leave of tins Coui:t 

23.02.2016, 0i.'4'.2016 ■ and 12.12.2017 in, the 

connected appeals before us, the appeUant Federal

common '

I:l

•
granted, on

■' several

Government ■ challenges the judgments delivered on, 

questions of fact and law by the learned Federal-Service Tribunal . 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

the connected, appeals declare tlie respondent

institutions .functioning under tlie -.

!■

■ii I ■-.!!
"J,

impugned in 

employees of different 

Directorate General of Special Education (“DGSB”) to be entitled-

S

i:
Health- Allowance granted by the., Federal •J:to payment of 

Government vide.its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to . 

pproval. granted by the Priine Minister under the .Rules of ■ 

Business, . 1973. It would be useful'-to reproduce the two

f:

, a
i'J

I
■ :i/ iiiA,*' a

. Ii-■!. '■'.♦rAVf ■ ti-E iCTM
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ii

' memoranda containing the terras- and conditions for the grant of 

Health Allowance to eligible persons:
!

“Government of, Pakistan 
Finance Di-vision 

. (Regulations Wing)
it , r-,1

Islamabad, the 04»' Feb,20-12 iF.No.2(13)R-2/2011
i‘-V

OFFICE MEMORANDUM
!:‘ GRANT OF ADHOC ALLOWANCE EQUAL TO_. 

• HNF RA55IC PAY AT THP: INITIAL.'OF THE '
Subject:

iiSCALE TO THE HEALTH PERSONNEL IN .BPS
SCHEME.

The undersigned is directed to say that the 
Ordinance-No-VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the Held and all health personnel - 
have consequently reverted to the BPS scheme. In. order to 

- compensate health personnel for the loss of benefits sought under 
CSHP-while preserving their status as Civil Servants, it has been 
decided by the Federal Government to granfadhpc allowance equal 
to one basic p.ay at the initial of the. scale to the health per.poiipel 
in' the .employment of Federal' Government, in .BPS scheme, with 

- effect from- 1« January, 2012-..This will be in addition to tlieir
.. existing pay/ailowances in BPS Scheme.'

a

!65-
! t]

■ N

■ 3 ,■!■-;■

-1;

Pii
■ !;5

5: ■■

I1.2., This.Division’s dMNo.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26'. 12.2011. . ;!

|1' ■
Sd/-'

(M. Munir Sadiq) 
Deputy .Secretary (R-I)"

;

I***.

"Government of Paldstan. ,
Finance Division . .

(Regulations Wing) ,

- Islamabad, the oe'Ut Febniary,20 i 2

OFFICE MEMORANDUM

|;i . .
■ - iii

M • I
F.No.2(13jR-2/2011-777

Ell
r‘l

I
Subiect- ' GRANT OF AD-HOC ALLO'WANCE.EOUAL TO ONE.

. - BASIC PAY OF RUNNING SALARY TO THE HEALTH '
', PF.RSONNEI. in BPS SCHEME. - -

In continuation, of Finance; Divr.sion’s O.M.
' No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by &e 

Federal Government to grant, benefit. of one basic pay of runnigg . 
salary as ^ Health Allowance tO tlie. health personnel m the ' 
employment of Federal Government, in BPS scheme, with effect 

■ from 1« Jaiiuary, 2012. This will be in addition to their existmg 
allowances in BPS Scheme. Also grant of stipend amountog to 
Rs.50,000 per ihonth to the postgraduate residents and Rs.24,0g0 

for House • Officers respectively w-.e.f. 1.7.2011, will

I ■

!

S
t

ii

per month 
continue.

■ iiiSd/- - ;.
(Manzoor Ali.IChan) ■

. - • Sr. Joint Secretay (Regulations)’’.

(emphasis supplied!:

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

' available to health personnel in the emplotonent of . the Federal 

Government in. the BPS scheme at three hospitals established in

- h

I. 2.
■ ®- Ii

.1?;!■ilii- mI- 
|-
1
I

. Senior C-cu-rt
Supreme Court of‘Pakistgn .

..............- ' ■

sr ■
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1.
I:

Islamabad, namely,Pakistan Institute. of Medical Sciences, 

(“PIMS”); Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines'(“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

. . . the Career Structure -for-Health Personnel Scheme Ordinance,

\ a I
■ (

1;

ij

ii

11•!;
i;

• r
2011 (“Ordinance”) lapsed on 26-1.2011. The Health.Allowance' j

• i;• f

was accordingly granted t)y the, Federal Government as. a form of . 

compensation. It is clear from tiie two memoranda dated . 

04.2.2012, mid 06'.2.2012-reproduced above, that the Health- 

Allowance is granted - to “health personnel”. However, the 

composition of the. category of employees that are' eligible for the 

benefit has. not been provided therein. The respondents -who are 

■ several hundred in number are unrepresented, by counsel. In'■ 

view of the fact that a large number of employees are affected by' 

the instant controversy,, the Court has sought assistance from . 

Mr.- Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae, in the matter.

t ' ii!. :• . &ii Ifil ■ i
x$

Ii- lil
il ■

ii Ifi
S ■■

H ■

.. 5i

I
I;

!
Mr. Silcandai- Bashir Mohmand, ASC made able submissions ■ t:

t.

1
;;before , the Court that highlighted important facts and, 

documents on record' which simplified the • controversy 

appreciably.

r

■ !|

irIt transpires that an Office • Memorandum'dated 

27.03.2012 by the Finance Di-vision (Regula.tioris 'Wing) .clarifies 

that • the term “health personnel” used in tire - above mentioned 

memoranda bears the meaning given to -that expression in- 

Section 2(b) of the Ordinance. This definition'refers to tlie 

■contents of Schedule-T to the Ordinance which, specifies the • 

service providers who qualify as health personnel. A perusal of 

Schedule-! .shows that-five categories of service providers me-

3 ,'ts .

!^i
rit;

5 .
II ■

-■- 5

■I
'1ti .
a

Ii.
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iii
I ■%

. classified as health personnel, namely: Doctors, Allied, Niorses, 

Paramedics and , Support. The sendees'. specified under the 

categories- of Paramedics and Support, include Teachers,

' Audiovisual Operators, Technicians, Librarians, etc.'

The- administrative Ministry ■ for the 

iristitutions of the-Federal Govemrnent at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that vide order dated 

13.03.2013 the 'Ministry of CADD granted the Plealth Allowance 

to the eihployees of the DGSE and its alHed special education 

' centers/ institutions- including National Trust for'the Disabled :

(“NTD”) and the National Council- for Rehabilitation of Disabled 

' Persons. (“NCRDP”). -The respondents were / thereby . 

acknowledged as beneficiaries- of the said grant' and were paid 

the Health Allowance with effect from 01.1.2012 until 

27.10.2014, when the Finance Division.infonned the Accoimtant 

General-Pakistan Revenue-(“AGPR”) that only health-personnel

i-
-

5
■’! ■

iu
■I- yhealth -4.

-r
• >■

I. '
■f;iI

I

. s
I
fiI

■:

-ii
t;

■I -.
■'I 

. f
' working in Federal' Government hospitals and clinics - were

the' Healtri Allowance'. - - The AGPR
Iii!qualified to receive 

correspondingly, instructed the. DGSE to stop payment qf the
■ ■ I Isaid allowance tO' its employees. as no budget - allocation for :the 

said emolument.had been made in the fmancial year 2014-15.

The discontinuation of their Health Allowance, was 

talcen to the-.Islamabad High Court by some of 'the respondents.
, ■ -I

Vide order dated 17.9.2015, the learned,Pligh Court referred the. 

dispute to the Secretary CADD for passing ^ a speaking order ' 

thejeon; ' and till then restrained recovery of past payments of 

' tire Health Allowance from the affected employees of DGSE and 

allied centers. The Secretaiy .CADD heard the parties and by

' -F
. # i I
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■ I
t;Iorder dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said'aUowance. The principal ground ' 

of his decision is that employees' of the' DGSE were engaged in . 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

. • organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal' which has,. 

inter alia, by the impugned judgment dated-18.07.2017 declared 

that the respondents are entitled to tlie grant of Health 

Allowance. '.

\

#;

L

ii t
■Ir

.
: %

i

Learned Deputy 'Attorney General has contended

■ that after the- lapse of the Ordinance that had provided a career 

shucture for the doctors', nurses and paramedics, working in 

PIMS, FGP and NIRM, the Health, Allowance was granted by the 

Federal Government as compensation to the said health- 

personnel. He was, however, unable to. show any' 

contemporaneous direction issued by the Mmistry of CADD or 

the Ministry of Finance that restricted the grant of . the -Health . 

AUowande to the claimed employees of the three hospitals

specified by him. As already noted above, the definition.of healtli

■ personnel provided in the Ministry of .Finance Office 

Memorandum dated 27.3.2012 is-wide in scope and therefore, 

unhelpful to his plea.

■We have examined . the definition ■ of. “health 

personnel”, adopted by said memorandum dated 27.3'2012 from 

Section- 2(b) of the Ordinance which is to the following effect:

“b) "health personnel” means a person who holds a post in any ' . 
institute or organization delivering services in the health 
sector and included in Scheduled, but does not include: .

.1) a person who .is - on deputation to the Federal 
- '- Government from any Province or other a-uthorily: , ,

6.
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■

% ii); a-person who'., is employed on contract, or oh. work . . ^
■ ' charged basis or who is paid from contingencies'.” . ^ ^ I

. f! .
:ic

It 'is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization -who are delivering services in the health sector that 

are included in' Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and-allied institutions/centers,. '. 

NCRDP. and NTD,' from the paramedic and support staff - 

position's that qualify as health ' persoi-mel according- to 

Schedule-I to the Ordinance. It is not denied by the appellant, ^

' that education,. training and rehabilitation of disableid persons 

are services provided in the health • sector. These services fall 

within tlie terms of Schedule-I-to the Ordinance 'and therefore 

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents faH within-' 

the category of. persons who are, in terms of Finaiice Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 

tlie Health Allowance but . their entitlement has ip fact been •

' admitted , by both the Ministry of GADD aird Ministry of Finance.

In this respect the- aforementioned-letter dated 13.3.2013 issued 

-by the Ministry of CADD is-referred.- Also the affidavit of .the 

Secretary Finance, Government ■ of Pakistan filed • in the ' .

Islamabad High-Court .pursuant, to that'Court’s order-dated

20.3.2015 pas.sed ityWrit Petition No. 4007 of 2014, specifically 

- records that the proposal approved' by the Prime Minister vide 

Siammary dated 25.1.2012- did not restrict admissibility of the 

Health Allowance to 'the personnel of the .three hospitals 

(identified by the, learned DAG). For that reason'the-Finance

• • I8.
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Division Mpmoranda dated 04.2.2012 and 6.2.2012 made the.- 

allowance available to all health personnel employed by the 

Federal Government in tlie BPS Scheme.’■ ■

IQ. As' a resiilt, the said allowance was paid to the '

' health personnel of the DGSE and its allied' institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

• Government hospitals ahd clinics. This instruction represents 

merely, a change of opinion which is hot occasioned by ah. 

amendment in the terms- of eligibility for'the Health Allowance.

' Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and. 

27.3.2012 issued , by the Finance ■ Division, Government Of' 

Pakistan' still hold the field m their prigihal terms, there is no 

nierit in the objection-by .the learned DAG to the entitlement of 

the respondents to claiin and receive the Health Allowance.

As a secondaiy and also tenuous-argument, learned 

Deputy Attorney Gerieral contended that the Heialth Allowance is 

granted under executive . fiat. without any statatory backing .

therefore the. same can'be withdrawn by the Federal Government

at any time.. That is clearly a flawed contention.. It is admitted' ■ 

tliat grant of the Health Allowance and the terms of eligibility to 

receive the .same were determined by the competent authority,' . 

Ministiy of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

still hold the field. These were acted upon ■and payment of the . 

Health Allowance to the respondents, has conferred- a vested 

right upon. them. In such circumstanOes, the executive is barred-■- 

by the rule of locus poemtentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made ..
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to Pakistan, through the Secretary. Ministry of Finance vs.

% Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin ■ (PLD 1992 SC 

. 207). Therefore without a change of 'the terms of eligibility for 

the Health Allowance eveii- the prospective exclusion of the 

: respondents from receipt of the benefit shall constitute arbitrary

:|ic-
i

. and unlawful action. ' ■ ' ' ' ,

In the circumstances, we do not .find.. any error or 

defect in the impugned judgments' of the learned Federal Service. ■

12.

Tribunal dated 05.10.2015, 11.1.2016 ' and 18.7.2017.,)

Consequently, these, appeals axe dismissed and the entitlement

of employees of the DGSE, allied institutions/centers, NCRDP
: ,.

. and NTD to •. receive the Health . Allowance. is affiimed.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(EAiAD)9-24/2019 

_____ Dated Peshawar the 28**> October . 2019.
To,

23'I'Jic Secretary to Govt, of Khybcr Pakhtunkhwa
Zakat. Ushr, Social Welfare. Special Education &. Women
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL 
PATEP 22.10.201.9-

1 am directed to forward 
uiceunj^ of Provincial Cabinet held on 22
ChfefMinisu r, Kltyber Pakhtunkhwa for implemcntauon.

1
CABINET

Dear Sir! herewitli the following decision of the 
.10.2019 under die chairmanship oi

AtLO^ANOE BY, S
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHTBCK

i PAKHTUNKHWA _____________ ________

... .,V

A
’3Decision of the Cabinet: ■ V-

Cabinet approved Health Allowance to the devolved employees of 

Special Education Inslilutlons at the rate of one running basic pay.
The

iakat. Ushr, Social Welfare, Special Education & 
Women Empowerment________ _____________

!: Implementing Department: -IJ .
r'A

am to request diat an impletnemation report of the Cabinet ■ST.tr^ssr.TS‘iSSS-:rz:tsszs
Cabinet Section, Administration Department.

\2.

Vour§J«tthTuUy,

SECTION OFFICER (CABINET) n

p-ffpcTT wn fo DATE EVEN. 
Copy to:-

1, P.S to
2. -PA to 
,T, PA to Deputy Secretory (Cahinet) Admlmstrau^epSrt^n

lent.
V

i

SECTIOn’oFFICER (CABINET)
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B_ETTER copy of the PAGF MnoQ

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

j^TlFICATinM

No^SOSR-inR-«/7niQ. ------------- In pursuance of the Supreme Court of Pakistan Civil
ppeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 

Govt of Pakistan &. others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 

running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of
one

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18‘^ 

Constitutional Amendment.

2.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the;

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.

5 Sor FMIU Finance Department Khyber Pakhtunkhwa.

lO.Master File
Section Officer 

Finance IDepartment (SR-H)
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Of

before the secretary, special education, sociatwelfare and women 

empowerment department KHYBER PAKHTUNKHWA, PESHAWAR.

Subject:

Respectfully Submitted:-

That 1 am semng under your kind control in the Special Education Institution 

teach,ng/prov,d,ng Special Education services/training tb Special Children

ofrec^aTr^" Constitutional amendment the employees

Lkh Th ''«P=rt"’ent|of the Govt: of Khyber
w e f roilmT eP-lito one running basic pay
Tribunal „ ^ K ^ '’V the Honorable Federal Service
r 81/20^6 a? ^PP-'

implemented

through PROPER CHANNEL, APPFAl FOR THE GRANT n.: Mra, ---------------

and 

It isI

Since the employees of devolved Institutions and 1 am performing th 

the same Institutions, e same duties in
^®P3''tment, having the same jbb description and cause 

being teaching/providlng special Education/Training to spicial Children, therefore I 
could not be treated discriminately more particularly with'respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 
employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been 

pays.
merged in their basic

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-20121 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : ^
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vakalatnama
before the KPK SERVidE TRIRl JNAl PESHAWAR■ T ’»

No. 72022

Appellant
VERSUS

& o 'hers............(7)i/£,
Respondentfs)

I,
, j.. ... . I .-----------------—' hereby appoint and constitute,

l-azal bnah Mohrnand Advocate Supreme Court To act, appear 
and plead in the above-hentioned matter and to withdraw or compromise the 
sai matter or submit to arbitration any differences or dispute that shall arise 
touching or in any mani^er relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the

I. To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o^her documents as shall be deemed necessary and 
advisable for th e prosecution of the said matter at all its stages.

2. To employ any other Legal .Practitioner, authorizing him to exercise the 
power as conferred^ on the undersigned Advocate, wherever he may 
think fit to do so.

AND I hereby agree io ratify whatever the Advocate or his substitute shall do 
in the above matter. I 
substitute responsible fc 
absence from the Court 
hereby agree that In the 
the Advocate remaining 
matter Received by me oh

also hereby agree not to hold the Advocate or his 
r the result of the said matter in consequence of his 
when the said matter is called up for hearing. I further 
event for the whole or any part of the fee to be paid to 
unpaid, he shall be entitled to withdraw from the above

CLIENT(s)

-

ACCEPTED BY:

Fazal Shah Mohmand 

Advocate,
Supreme Court Of Pakistan,

FlU a/B Khvhpr Bazar ppchawar Cell# 0^01 8804841OFFICE:-Cantonment Plaza 
friprkirell# 03339214136 
Email: - fazaKhahmohmanfiKagmail.com.
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