16.08.2022

" Learned counsel for the appellént present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents:

~ present.

" Reply/comments on behalf of'resporjdents not submitted.
Learned Additional Advocate 'Genver‘al seeks time to contact the

respOnd__ehts for submission of reply/comments. Adjourned. To -

| ~come up for reply/comments as well as preliminary. hearing on

13:10.2022 before S.B.

(Mian Muhammad) -
" Member (E) ‘



‘-S.No. ‘

}orm A
) FORM OF ORDER SHEET
Courtof _
Case No.—_ ) lh’}‘” /2022'.

Date of order
.+ proceedings

2

24/06/2022

é,v’ 7f 22~

06" July, 2022

3
- | and his counsel for the date fixed. ' < ’ _.

Order or other proceedlngs W|th 5|gnature ofJu.dge

The appeal presented today by Mr Fazal Shah Mohmad Advocate
may be entered in the Institution Register an put up to the Worthy--

Chairman for proper order please.
=
REGISTRAR ¢

Thrs case is entrusted to Smgle Bench at Peshawar- for prehmmary

hearing to be put there ‘on fr/*f " Notices be issued to app_ellant

CIHAIRMAN

Counsel for the appellant present.

Let pre- adm15510n be issued to the respondents To

- come up for reply/prehmmary hearlng on 16 08.2022
before the S.B,

(Kalim Arshad Khan)
. Chairman

%



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No (667 12022

Muhammad AZGhAr ..ceeeeeeecrssrrcenscrseeesamssessmreserssmsesnesnases Appellant
VERSUS
€10}V HF=1 T [0 1 1 1= S Respondents
i INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C& | 4-29
Notification D
3. Copy of departmental appeal E 30

4. Vakalat Nama 31
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Dated:-20-06-2022 Appeliant

Through w)\b

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

W

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Ravher raidtuichwa
PESHA\X/AR "ym'vme Trihunal
| N 77( 2022 Diary N{.\.M

Service Appeal No ]/ _

pp [eo7) - 24 422>
Muhammad Azghar, Cane Worker (BPS-07), Govt. Institute for the
Visually Impaired, Children (Boys) Peshawar............. Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
- asn-@ay WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
Blec= HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
& —ssiras’ OF MORE THAN THE STATUTORY PERIOD OF NINETY

>4{6\>  DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-06)
on 02-10-2009 and was later promoted as Cane Worker
(BPS-07) dated 01-07-2016 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



!

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUNDS:

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.

T
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D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

it is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for |n the heading of the

appeal. B %
BN
Dated:-20-06-2022 Appellant
Through 5 5

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. \Q\b

ADVOCATE

AFFIDAVIT

I, Muhammad Azghar, Cane Worker (BPS-07), Govt. Institute for
the Visually Impaired, Children (Boys) Peshawar, do hereby
solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from thlgsﬁ\ honorable
Tribunal. ’;‘gm,u» %
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In nhL I° c.clcml bcx vice Tribunal, Iblnm.xlmd

| ("f S : Appc..ll\.\u $05 10 573, 757 (@ 793, 894 0 ‘)lh 918- A, 919 10
N . T 945,998 101045, 1108 10 1179, 1224 1o 1243, 1265 0 1325, 2327
R o 10.2350, 2152 1o 2368&2868-A, 2369 10 2443, 2446 (o 2484 &

! - B 2487 10 2501, 2508 to 2320(R)C612016 with M.Ps,

! i
L - ) o - S Nuseal Tahir .'m(l others -
| Versus’

i ' e Sccl c('u_y Clpl( u Admuu.slx ation & Du't.lo,.mul( Division,
' s Sccr c(.uy l'm.mc.c Division and AGPR, Isl.uu 1b .

. Dalc ol'Insmuuon : 04, 04.2016. cte, . - .
Datc of hicaring ¢ 17.07.2017
" Date ofJud;,mcn( $18.07.2017

. . 1
_f; ’ . ' : . BgI"orc: . Syed R.xt‘quc IIna;am Shal, and-
fj v L R . Sycd Muhnmmnd H’umd Mcmbers .
. . l’fcscnl: . Mr.. Muhummad Anw.xr Mug,hnl Advocnlc I_'bk‘l the ’ c
i o N appeliants. - - Lo
Y . T Syed Z |l-c-IIusn:un Kuml. Assistant Altorncy |
, ‘General for the respondents with M/s Arshad Anfjum, I
| Assistant Dircclor, CA & DD, Naveed Akhter, Sektion . e
. Officeér; Finance Division, Azhar Nadeem A vnn.,' o
) Assistainl Accounts’ Qfficer :mcl Muh.unnmd Ja lmr, N C
~bu‘mr Audum AC.I'J\ as D.Rs Lo S I
© JUDGMI N’ P Pl
‘ ‘ . SYED RAI‘IOUI- HUSSAIN SHAHM, MPMBI‘R - leh this ._,lxd,,lnn;:xl_:»f';',' S
e shall decide the above mlcd ‘appeals. The facts yvmg rise lo lhc present - ; |
appcnls are thal the anc Mmlslcr of Pakistan appxovcd paymcm of Héalth ™+ g
' i .
. Allowancc to the msuluuons provxdmg Health Scrvxccs in Lhc year 0]2‘.-;.,‘;|_
' ' and the Fi mancc Division’ usucd nouﬁcauon No 2(13)R-2/20! 1-777 nlcdl‘ ! : l :
' ¢ - 06. 02 2012 for grant of Hcallh Allo\wmcc, cqual lo onc.basxc pa '-'or"”' 3\ ‘
' runmng salary to the hcallh pcrsonncl in the cmploymcnl o(‘ Fe cxﬁalﬁ . 4;
) Government in BPS Sehcmc. W, f 01.01.2012, in addition lo thc eXi: .‘l'ilm ’ %
~‘pay and 1llow~mcc.> in IZI’S scheme. Hc.xllh allowanee had been pmd (n: th | §
. TS
comcmpor'nru.s of the appcllants in olhcr Government. Hosp lals mclu lin [t
PlMS Federal, Gnvl Paly clmu... CDA, ICT, Pakistan R.ul\v.nys .m(l F u c ;p l
; .4'.‘1 it
. ‘ _ Govcmmcnt Scrwcos Hospll.ll N.uunbnd cte. but. it wag d sc.onum,u.d; ."%
. ' , S : " the pn.scnl nppcll.uus vide impugned orders datcd 08.08. 2014 21 :03.301 i
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10 24 personng ol Di:i.:cgurulv_:’"Cicn'cr.'ll o Speciz| l:dm. ‘on (LasE) tnd :

2015 for the said Allo\\-ung:q. 'hcncc. the payment of said Allowance be

. 5’
e .

256510 573K YESE2016, etc. with ppy

v:md '25.(13.201(-:“"'1'110 Scercrary, Capital 'Aélnl'ilris;l'::ff"yl 03 Dcvclnpmcnl .

Division (CALIDD) vige lcut}_l hied 06.08.20] 2 aflowe, _F-Ic;nlill Allowance
the AGPR, lsluinabadvsmrlcd_ Paying thc sn,_idAAu‘m\::mcc i ‘hese personne]
Wit ¢lfegr Tram 0100 205, Dug 1 di.-;g:rimin:uivg' uclic of Seeretnry

'C)\&DD the cmiployces o' NGSE stapred agilau’lig the matter wilpy him who .

vide leiter datcd 13.03.201% allowed | eali Allowance (o all (he eanployves

‘of 16 inslil_u(i(ms ol DGHIE and allicd education ccnﬁ'cs, cle, in view.or

funclions and the services l:»cing rendered by them in prhviding_l-h'.'auh'_
-Services io (e disabled ang special children with _cﬂ'cci from Ol.Ol._ZOlZ

and the AGPR accordingly stared paying the said Wlowanee 1 them, The

AGPR vide letter daiey 08.08.2014 in('unilcdv the Dircctor GCX'!CF:I‘;' DGsE.

that Finance Division had.poy provide bucdpet allacation for (he year 201 4.

Stopped by submitting the computer changes through concerneq DDQ;. T

Subscquenty the Finance Divigjon allocated budge( for the sajg AJlkozlnc'c " R
but the CA&DD parked. the budget and (ager on nlio_cq(c_d the same {q ;oiu'c Yo e
other arganjzajon, Being apgricved L)'l';alo'pp:igcc'ot‘ the suid Allowanee:vig
letier . dagey 68;08.2014 the  affecied cmployécs liled Writ Petitiop
No.l,?BfilZOltl.'3358/’201-! :m‘(l'-l()()7/2()l-'l w-hicli“\\'{crc dispuscil‘ of by the.
I-lqn'l{lé Islamabad Hign Court, Istamabad vigy m"-dcr‘(.l‘.-n'(cd 17.09.2015 i&

Y

the fol} owing 'manncr: - i

4. In e light of (e above, (hg instant petition |

' alongwith the: connecled pelitions are converted ingo
- fepresentations deemed (o be 'pcnding,bclbrc,lhc"lcnrncd
o Sceretary CADD; The ledirned, Sceretary CADD ‘shall

nﬂ'ord_ﬁmg opportunity of hearing (o “an authorized - ]

- ICpresentative ar g Petitioncrs and, thercafier pass a R Y I

" Speiking order, Jg is expeeted that the Sceretary shail, '

“interalia, la!\'t_:'imosconsidcm(«ion: o i

) the n{ﬁd'gu'il dated 26.3.2015 filed by the _Sécx;cmry

Firange, during the Procecdings before (his Court; !

|
XXX : © XXX XXX . S
1!‘
{

) ‘l)) 'u:c‘."ucl'-_filmt in some cases thé Heali, Al"lmj-:mcc:
i Was paid 1o the tmployecs by ke AGIR pursuant
v e dBe approvent given. by (¢ CADD;: Y

3

c) The CQUCSt  minle by and gn behalr o -the,
Pelitioners that in the circumsmnccs recoveny of
‘the Health | Allowanee would  cause imnicnse

o hazdship: . an C '

. o i : !
o d) The fact. tha the petitioners are craployces of:
L AT QWTVER T different Slepactinients and endities ey the-

-




A ‘ - /4;“ ’ ’ " ’ o e |. : !
G : v : -3 o565 m‘.uu()(,.\lmu., ele. wuhMl o
. . '4: : ) . . . . - v !
- " . . ’ - .
: "v ’ . . . *
JA." . oo . . “administrative \:nnlrol of CADD and, therelore, the
i L . ' L ) . entittement  or  cligibility shall be tiken  inio : AT
K S oo ) T comsiduration in e light of status ol coeh
department or entity separately.
5. - 1In order to meet ‘the ends of Juslu.\_. it would be

“appropriate that. recovery of the Health Allowance alrcady
paid 10 thé cmployeces is recovered after a'speaking order luis
Co been passed by the Jearned Sccrcl-\ry It is expected that the
= . Sceretary CADD ;lnll pass a speaking order prcfcrnblv wulun .

- 90- da)"'
sxx o - . XXX © NSX

o The Scerehry CALDD :nl'lgi‘ [ricruz;h’lgvlllu record um.lv affording Illcv.’.- ‘,‘ -
- " opportugity of I'ic;.lp'iix;_: w the authorized rci:rcscnlal.ivcs;' ol -the
’ pclil'ioncrs (mow appellants) o 14.03.2016 passed the order dn(cc!v
121.03.2016 and _declared the CA&DD'S leiter dated 13.03.2016 -

re® o

N o allowing Health /\lluw:mcc v the DGSL umpiuycés un'lnw'ﬁll, ubninz;t o
the rules, void ab initio and dirccied the- AGI’R lo recover lht. smd

¢ Allowancc from their salancs in cnsy mslallmcnts.

-
—

S L2 -, lnthis backdrop, thc nppclhms filed lhc instant appc:\lx wl(h .;
lhc followmg prayer:- . P

. . “lt is, lhcrcfon., mosl rcspcclfully praycd thal llu. S

appellant being- cntitled to Health - Allowance being | . .

"covered under category of Health Personncl, the said YU
‘order dated’ 21.03.2016 by respondent No.l may | & 7
therefore, be set aside and it be declared that the uction | - -
- o ‘ o, . < respondent Mo.l in withdrawing the suid- allovang’ !
v S . . _— and rccovery thereof from the salarics. of appellants, is
' : - malafide, illcgal, violative of principles of locus
. pocnilentiac, unfair, unjust, .unrcasonable, arbitrary.
fanciful and . capricious. and that arc cntitled to receive
the same, . [fom the datc it has been wxlhdr-lwn and

stopped lrom payment.” . T .

s T ol's wyepes fms o petpe

3. . ’lhc lcamc.d ‘counscl ('or the appcllants a:gucd tha

_,appcllams bcmg Federal govcmmunl Scrvants undcx Amclc 2

|
Scction 2 (b) of vaxl Scrvanls Act, 1973 ‘were t.nmlcd ACE all pa - nn

allowances prescribed by I :.du.nl Govunm-.ul for its unployu.a F
stated lhal ﬁnancuk dxrpcuvq comnmcd in Mmmr)' or, I'u';‘ancu 0
No.Z(IB)R-zl"Oll dalcd 06.02.2012  was unambxguous :md <lcarl'
stipulated -admissibility ol Health- Allowance 1o .1ll hC'l[lh pcrson u,l,vj -

cmplovmcm of’ Federal Guvmnm.nl in 3PS buhu.m. but !d::.spxlc thyee: sui

' 'nulllu..umn ol llw l'm.mu. Dwmun. the appellanis were ldepeived o
1 b
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4 sv,nnsu(mcvzzuo ele. \wth b

said bcncms. In support or h:c \usmn. the lc.lrmd counse] ('or lhc
aﬁpcﬂnms referrad 2 the judgments of l‘\ Cdated 05.10.20155. ti.o1l "Olo _
18.05.2016 anu 14, 12.201¢ p.ls\cd in Appnl.- No. 224(1{)CS/2"0! 3, 867 1o .
7"(R)C$l"0h. 170 o ll.\7 118y (o l"Sl(l\)(,S"’Olb & 381 la
'40*(1{)CSI’016 and  prayed for the same relick, The. lc.nrncd LDllﬂ'iL'

vdumcnlly ar[;ucd that the .cspondcnlor Finance Division w.':s blm\'uu, hot -

-and cold in the same breary S, on the one hand, it hag admiitted the c_lmm of .
ihe Wpelianis in paia 5 o l..-.n PaTwise constnenty iiled i e l~(:'::"o'lc:“"' .
_ Islamabay Hig-ﬁ Court, lslnmabnd while, on (e ollur Inund, they (lu.hm.d I
. the same claim vide. order dated 2! -03.2010. I cou(uulcd that - the bcm.l' ¢

..once yranted .'md acted upnn h.ul crested o vested right \vlm.h could nol bt- o f -

‘wuhdn\\'n u-ula(cr.lll\'. in \'mln(mn of puncnplc of u.uur.nl Justice, The -
deamed counsel) lor the appelliug l.lslly argucd that unpugnc(l urckm werg
void ab " initjo, - c01:1111~|1rv111;t|<11cc and’ having no s.uu.my ol nw ay -
\wlhdrm\'.'ul‘)smp_p.:q;c of s:-lu'ny umuuuul W punishment which could not
be awarded without .:dnplmr the duc process of law. provided umlcr Il'w -

(aovumm.nl Servants (13 Hu.-u'm.y i i seipline) Rules, 1973, i N

€ 00 'Hu. nppcals wctjc rcsislcd"b'y the rcspondul(ﬁ Jl Wn': s(nlcl

that lhc said .-ullownmc \\.n x.u( admissible to the appcliants as lhcy dld nj\‘
t

“fall undrr the 'Ic.muu,.. of huhh pet ~onm..l because health pcrasonncl mea
“a pcrson who held a' post in .mv institute or orgamzauon dchvcnng scrv:cc.s"- - S
~in the healyy Scctor and mcludcd in Sc.hcduh.-l It was furthicr submitted tha, =

lhc Heajy Allowancc was nllowcd pmvns:onnuv lo, the appeliangy by Uu‘
_AGPI\ on the -basis of- CADD Division's letter dated- .06.08. 2012 bug

. subscquently that Divisjon m.m a reference (o the Finance vamon lo Seck) s

ils concurrcncc for adeSlbllll} of Health Allowance which u.gxcltcd they =

sainc on 4 .03.2013 on-the ground that lhcy were involved in the’ proccss

of cducauon. training and rt.hnhxm.umn of disabled c.lnldrcn .md persons

© witly disabilities- and, hc.ncy, unuld not be dccl.lrcd as hml(h purﬁonncl ta|.
become entitled for’ the suid .nllow.mcc. The C/\DD on 13.03. 2013 in jts
“Communication (o AGPR t.nn\c\'cd sanclion of the Fealih- Allow.mcc o
DGse cmployccs w lhnut cu..cprrcncc. of the Fi “inance Division | ang: thcl:»
AGPR  made provmonnl ﬂ.z\'mun. o _the appcllnnts. which Jwas
,suBscqucmly (llsconlinucd alier: vcnlu,.llmn ol’ umllcnn.nt in A rd'@:r to

prevent. the misuse of this allawance by non-cnmlcd personnely It was-

Submillcd by rcspondcn! No.2 llqaxl health :lllow:mcc s'y:ns granted yith the .




Q, S L S5 STIR)CS/2016, et wil M.1s,
f .. . . . - )

.lpj)r()\'.ll of the J* mm Ministey, lhmugh it sSummary, specilicaily moved for -

three ‘Ldbrdl Government Hospuals i.c. Pakistan Institute of Medical

.Scu.nccs E.G. Polyclinic and Nautional lnsulu(c ochh.nbnh(.mon Medicine,

The Ducclomlc (xuu.ml of Spccx.ll Eduo.llmn & Social Wellure, bcmg an -
the process of cducalwn.' lrammg and N :

ulm..mmml body., vdc.xl( with .
sabilitics, Which was

n.hnblhlauon ofdxs.xhh.,d children and persons with dis
carried oyt by a mu.u-vrofcsslonal tcam mcludmg leachers, prol'cssmnnh

dot.lon.s. .xdmuu strators, muu..u.u.nl .uul supportive / ancillary stafy dxd nul

faH w:lhm lhc ambit of healtly orgamz:xtxon and could hot be declared as : .
*health pt.rsonncl lu yet Uu. said. .nllmv.mu. The respondent No.3' fe L e

~AGPR in its parawxsc commcn(s subxmucd that the 1dcnlncal .Gascs litled Dr,
Farkh F.. Lodhn, ete. vs Sccrctary Fmancc were’ sti]] pcudm;, bc.l'orc lhc :
Hon_blc Suprcmc Court of Palusnn .

. ’ B N

- S , Wc heard thc lcamcd counscl for the pamcs and pcruscd thc.
-record, ‘ : -

" 6. ', : Hu lu..lhh .mmv;mcc cqual to onc hagje pay ol'runmng silary

‘ was granted to the hc.xl(h pv..rwnm.l in the cnmluymcn( of Federn|
Covuumcnl in lps .St.hum. with «.uu.( from 01.01.2052; 1t way, mmh. N
admissible 1o non-chmc-ﬂ cadres. In reply-to a quer Y raised by AGPR vide :
letter  No.Tmy15. 64/CSUPI1U’.'>/20U ~12186, dued 12,03.29;5, the _|. - P

. chulauons ng of the Finance Dc'w'sion vide U.O. No.F: IF.2( 13)1{-2/2012- ;A . D
172 dg(cd 27.03.2012 lhmishcd'dcllinition of xixc health Personng] by sl.uml,

b T

P th,cdulc-l but did noy _includc-pcrson who was op ck.pulauon to the
Fedcral Govcmmcnl from. any Provmcc or-other authonly and whg was on

: authority_ nor have been cngaged on conlnct or on work charged bnsis.
,Thcy arc also nol being p:ud from conluu,ulcms. _On the conlr:uy, lhcy nre
: c:v:l sc.rv.mls under ' sectiop. 2 (h) ol ‘the Clvd Servantg Act, 1)73 and nu.‘

' dchvcring scrvices to ‘the d:sablcd chuldrcu / persons, The bcncﬂcmr es /.

' nppcﬂanls comprised of Acudemic nnd Adnumstmuvc Cadrcs. Accpxdmgl.
. o the defi inition I'umnhcd by the l‘mancc Divisjon vide their u.o, qud;;' '
'27.03.2013 the appellants. ; are u:mlcd to health nllmv.uu.c. In_p.:r:_ls-G L7

under I‘acls ol‘ Darawise Comments fi led before the Hon’blc Islanyxbad-l{igh v

EtyEsTEy . [,
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| Court, Islamabad op h’ch.nu ol Su.n.(nry Finance Division in Writ Petition

Costand, g s i .ﬂh)wul I .xppmb.uc and n.pmb.m. No logicl n.ply has.

. -a‘-r\‘l‘f\n G-5i2

a 6 S65i0 snm)cv'o:( ete. willy M.Ps.

'I

N‘o.4007.'201.4. it was calcr'oncnlly ndmmul that in Apnl 2014 an(ry ol
CADD again submitted NIS/ DOs con(nmmg A pravision ol Rs.100 nuumu ,
as HPA *for DGSE for financial yc,.u' "Ol-l 15°, hnwwu' DEA refused 1o - .
.cndor“. the NIS /7 BOs el fonu.fully deducted sin amount o(' Rs.92,542 -

million of HPA, lcavm" Rs; 7.458 »
appellants) i.c: 24 émployces who bclongcd to mcducal pro[‘cssxon and camc . ,
' as. pu DI-A (LADD)
was  issucd- by FA's

_million for thc . Petitioners (nowu

under the éri(éria of cnullcmcn& of [ IPA,
undcrslandlng -D.0.7 letter dalcd 09.0s. 2014 -
Orgamzahou 1o AGPR for stoppage of HPA to non-cnuucd cmployccs and "
it was duty of AGPR 10 (akc acllon on’ the said lcucr and " decide
ﬂcnlitlémcnl It \\ns"pr:i)-"':d thag thc pclilion wis an ndmxmstr.luw. xssuc wuh :
CADD & DGsI:, llu.n.luu. the i m.xuu. l)lvmon be ‘excluded rrmn the list

of fespondents. Now: (e am.-mcu thsmn h.n. come up with duﬂ‘crcm

been submmud by the respondents fof d\,pnvm[, the appollnn(a of their -

x
=3

ok oy

Icglumah. rights, A large number of uuplnyuc.s of the | cderal Oovunmcnl

%3
E =
b5

-
ity

similarly placed, are gcum;;. the wd .ldvnn(ngc Why, then, the appellants
be dc.pnvcd is not clear from- what, h.m been writicn in the comnu.nl.s bsl‘mu
“the Lion® ble Islamabay llu,h L.om( Istamabag | and the Federal Scrvige
Tnbunal "This secins 19 be dlscnmumtory treatmceny oﬂcndmg Article 4 &
25 of the Conslitution of Islumic chubhc of I’akxslan, 1973, l~urt1u.r Uu.
appellants have bccn dxrcc(cd bv rcspondent No.l to refund the paxd
amount’ whu:h is agamsl the principle of locus Bocnitentiae bccnusc the
Hon'ble Suprcmc Court or Pal\zsmn has consxslcnlly held that the bcm.(' t

oncc granted angd acted upon crcntcd a vested . -right. wluch could not b

¢e
wuhdrawn nmhlcmlly in \'lol:mon oF nntural Juslu.t..

It ns an csl‘lbhshcd

law thay bencelis Feceivedd hy a cn'xl scrva

pns.u.d by the compc(cm

autliority \wlhnu

n, cvc.n under- c.rroncou:. uulu'

{ .'m)'

fauly on ‘the p.xrl ol uvxl

scivant could™ st

be Fecovered. fowepy ir-

(hc bv.nchcml

order w.ls

suhuqucmlv withdraw;

" the light of(thudzmc

nor rulll'uf Wi

are l‘orulu.d to (-lk& this \'u.\\'

lﬂ

at of Hoa'ble Suprcmc Court ot‘ P

m\n(nu rc.porlcd in”

PLD 1992 SC 207. chcc. to this exten

v lcg'tlh- su<lnm.1blc and liablc to be sclaside.

7 we would like to makc
. l‘nbunal in Appcals No.?.

f
Aan cmph
24(R)CS/70 l 5and;s

o

D

asis on the j.udgmcms or the™
381 10 405(R)CS/2016 daieq”

L the impugned orders are nor




et LR = - e e e mmr @ e, 5.:“.
DN ALl PO vl A ygh o X £33 3

T A0S 37.1(1()L'$/'.'0l(.. e, with MLPs,

ﬂmm 50’ |

' O\ 10, ‘01) and 4. 12,2010 .\lu.mn ihe . controve u..l.'uuq, to lh..xl(h

“Allowance has .:hud\- bees rcsulvcd \\'lu.n conﬁunu.d wnh the said [act,

the rcsponduns have lailed 10 dcn\ e luct. As: sut.h, the ucuon of thc '

. i n.spondcnh .xp,u.us to he un.mmsu.m in the light of the '1lounu.nuom.d
. y S 2 judsments on account ol A.uch. 2: of the Constitution which guaranlccs o
u‘lu-ﬂ nghl\. wnd equal pwlu.uou of law for cvery cma.n To (.nsurc B B ‘

umfomuty rule ol Lonsx:u.m.) musl bu applicd while consxdt.nng the casc
Ninew thie loi e Aln\ Clonrt vid it uulru'u.lll v ihe

- nl the appsetlunts, .
case reporied as 1)96 b(,Ml{ lle has alu..uly hield that “rule. aoff bood !
. governahee d..:.a.uuh. thai the b..m.('.s ol the said decision be u\tundu‘l to-
other civil servants also, who m.ly nut bc.. p.u‘lu.:. lo the litigation, ms(c..ld ofl ' '
compcllmg xhuu 10 approach the ’lubpnal or any ‘other legal forum. Hcpcc. g
‘.' the claim of the appcllants is rcq-.urcd to bc dccxdcd on the same analogy / 5 ‘ ?:-!
R pnncxplc as rramcd in the cases of Dr. F arrukh Fiaz Lodhx and others by the ; e
. ~ ] :
' Trxbunal vndc us;udgmcnl d:ucd 05 l() 2015 11.01.2016 and 14.12. 201§ A AT
Y \.' ! f.,u '.;.
: . S. .- Forcgoing, m view and Iollowmg the rule of consnstcncy. lhc "_’{ B R [ X
- impugned -orders dated "l [03.2016 .md 25.03.2016 nre sct aside mlll ';_ [ ';' °..‘;"
o direetion 1o the respondenis to continue ‘the Health Allowarice .xlrc.udy R NN i [' :
L R granted o e appellants sinee 2012, .md to refund all deduction m.ldc in - E ’i
‘; o -.umph.mu. \\nln the impugndd or .l..u \\-uluu i poricd off und munlh lmm ,
the dane the uqn ul this Jml;-uwm ix u-\'uvml i their office, .\mu. the main |
o _ .lppl..lh h.lvc been .n.\.c.ph.d :vlm,. l‘uuum.. are ..l.\o .u.cc.pl«.d Qo
.' A A o Jml)..uwul 1o apply all the. lul«.d .nmu..nl\ uml.nus mu(.mdn. : BN
- - . H t,
: - . 10. " There shall be no order as 1o cosls, Lo
Lt . X . o A . . ! fl
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Y MR. JUSTICE MIAN SAQIB NISAR, FLCJI
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"('pp ate\.ms u.uon)

R T DB 55 ST 2075+ BT I
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: nd,w'l'mw i u‘oxo 05,1, nms ‘of. tha Fodorat ‘Bervice Trihsinal,” -

! IOH‘W'M bt o
Idlminabag passed I A pul NosS65 1o 873,767 1n 790,434-918,918,919-943:998- 1008, 1005-A, 1000+

* 1o48;1308- 1126, uwma 1263:]

"

and Development. Dmsxon. ”

I&lamabad etc

N usrat Tahir ctc .
Miraj Gul ete. - <o
. Bjaz Ahmed and otherg
¢ Firdous Begum-ete. .- i \ .
Robina Qureshi ete. -~ -~ |
. Muhammad Arshad etc. *
- Shahbaz Ajchtar Khaljd ete..

© . Muhammad:To ecr‘llmam ¢tcl

" pdteEE Ahm
Taimoor Imran, All K han &te.
M'uhammad .Jabba.r Khen etc.”
o Shahid Igbal etc. .
S . Muhammad Anwar ate,
A ‘Nalieed Kavsar etc:-
: " Igbal ur Rashid ete:
Ghulam Mustafa ete.
. Mulchtar Ahmed etc, ' .
~ Nacema-Bushra Malik cte,
“Meena Asadiete.!
‘Muhasimed Qayyam cte.
. Rubm& Mahmood-Awan ste.

Mussarat Bibi-ctc.

S e Muhamma.d Mushtag etc.
Al STE D .Qari Mulidmmad Alinas, ete.
.~ TRiaz Alhtar etc. :
' - Syed Zameer Hmdcr Rszx ete..
‘ Court Assoclate - Liagat Ali'cté. .

Suprame Count of Pakl‘stqmmamad A,nt' ete.

Is) L.
¢ nm‘béd Wasccm ‘Huagain ctc.

‘Muhammad Kbuqhal Khan etc.

‘Muhammad Ghulam Durrani ete.

125,239799380,2053-3300,2908-4,3364,3370,23 7347443, 2446
nw.z»suqu mm-so 4342484 qu-asu.'anon-é m;mus’r ammcs/ 13,524{R)C/ 35

'Fedcrauon of Pakxstan throuéh Scu ctary Capital Admmutmtxon

Appoll:ul k(a)
{in all caae._:)

sz .S‘US ,

(in C.A. 163l/2017)
. {in'C.A.1682/17)

" {inC.A.1633/2Q17)
“{in C.A.1634/2017) o
{in C.A.1635/17) S :
“{in, C.A. 163672017} ST

o CLANL637/2017) .
A, 1638/2007)
{ih C/A1639/2017)
(in C.A.1640/2017)
- i Cv..A.-l,64'1/-1.7)'
“lin C.A.1642/2017)
. [i1'C.A.1643/2017)
{in C.A. 1644 /17)
it C.A, 1645/'1(‘11)‘ e
(irs C.A.1646/2017) - -
U CANGFT/IT)
{in C.A.1648/2017) . -,

Tl (in CiA.1649/2017)

. (in'C.A.1650/17)
(in C.A. 1651/2017)
(in C.A.1652/2017)

- {in C.A. 1653/ 17} . .
{in C.A.1634/2017) .
{in C.A.1655/2017) o
lin C.A.1686/17)

t {inc C.A. 1657/2017)

© {in C.A.1658/2017}

{in C.A.1659/17)"

S .(mC.A.1660/2017)
T (in CA 1661/2017}‘

- {inC.A.1662/17)

o

0 TP Khalid Pervez etg:” o
VT mhammaduazxrmyamctc.;._.f (inCA, 1663/2017) © .
G T Abdul Majeed ete: . (in CAT664/2017) 1
Sl Muhammad Ashre.f etc. . .(;nl".f\.166_5/17)




A (TESTED,

Co
nr' em

- Mrs. Mehmood Farzana 3
mMuhammad Anwar ur- Rahman etc.

wiamtaz Hussain eta.
Manzoor Ahmed etc.

" ‘mohsin Tanvir ete. .7,

. Jabbar Hussein ety IR
Syed Manzar Hussain Ga:clezt ett; -

-Muhammead Saleem }Cunbef ete.-

Abid Hussain etc.

Nawabhzada etc, .
Muhammad Azccm-l(han otc v
Attaullah efe. |

Syed Nazir Hussain Shah etc.
Muhammad Amir ete.

Rufi ete.

: Mumtaz Khan etc.

Mrs. Rechana Ghaff’u ete.,
Azud Khan etc. B ,

.. Shazia Bibi etc.

Imran ete.

- Zahid Mehmood etc. .

Zafeer Ahmed etc,
Arslan Iqbal etc.

Mrs. Syeda Khatoon ete.
Miss Zubaida Khatoon etc,
Mrs. Farida Rgﬁ etc,

Badar Munir Badar ete.

Azhar ‘Mechmood etc.
© Muhammad Daud etc.
-Shalfiq ete.

Javaid Rauf ete.

' °Ch. Arajad Al etc:

N Abdul Karim etc,

! ,'

Al |1 A jnculﬂ

e Coul 1 at pak ‘

\s\aml\“‘

_Mrs. Sahieha Nasreen etc
" Miss Shezia Naczir etc,
- Abdul Rashid Shah etc.

. Miss Shahida, Parveq_n etc'."
S¥)" Maqsood et

‘Miss Shazia Bibi etc.

-Liagat Ali etc.

Alchitar ete. .
Shaukat Jan eté,

Mubarik Ali:Satti éte.
Mra. Safia Kalboro cte, .

Mumtaz Gill etc.

‘Muhammad Farhan etc, .

Alludin ete. , .
M. Sohail Khan etc. . Y
Syeda Sadaf Ali ete. 3
M. Anwaretc. . i

Mrs. Shamim Abid etc, .., .+ - -
Mrs. Rahat Sultana etc. - -

Mrs. Sumira Yasm?cri o
Shahid M. Khamats.

Mrs. Ru lch-e-Mzal ctc.'

Ain&Aan8TIAT) .0 L L
- fin C.A672/2017) "
(ihG; ot ey

(In C.A16787/2017) .

(I Cip1680J1TY e
- {in C.A/168172017) . -

. L 3E9T:
“(in C.A,1698417),

- {in C.A;1710717):
 {in C.ATPL/2017)

' (in C:ATRLY

(mc'Alsssym ST

(in C. &1669/2017) o
{in €.A: 1670/2017) R

{in CLA. 1674/ 17) e
{in C:A.1675/2017) - . - =

(in CA.16T6/2017)
{in:C.A. 16777 17)

(in C.A/1679/2017)". .‘

(in-C.A.1682/2017)."
(in C.A.1683/17)

(in C.a.T684/2017) ', . o

(in C;A.1685/2017). -~ . ». . -
(in C.A.1686/17) -

- (in C.A.1687#2017) .
: (mCAJﬁBB/”ON),T -
. (in C.A:168917)..

(in"C.A. 1690/2017) -
in. C.A 1691/ 2017) .

i Canzania017)
(in C:A. 1694,/2Q17) .

- {in C.A.1695/17) -
: 168

6/2017) °

(in C.A, 1699/2017;' e

" {in C.A.1700/2017) .

" in CALTOL/AT):
A G AL TORYD0LT)
O -G LTS 120
(in'C.A1704/17):

(ingC,A.1705/201
(in C.A. 1706/2017) ’
(in C.AT7TOTY1IT). ..
“in C.A.1708/2017)
(in C.A.1709/2017).

{in Cif. 1712/201,

M, Amir etc. . ' .
Mrs. Sumera'i\zxz etc.: U (mCA 1722 17)
: . “r " .
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- "-.":‘
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~ Asif Ah and others: . -1 .
. Wajid Bashir ete.: T
Mrs. Saming Zeafak etr, < -

77 Mrs, Qamar Zahra ete.
;.. :*Shabbir Nawaz ete: . G
s Zulfigar Ahmed othera. E
. : . Mrs. Rashda Jabeen etc:” "¢ §
e ~ Mrs. Najma Khantm: ete. -
Tl Lol M Mahi-c-Naz levar & others
Zuhaida Khanum etc. U
Virs. Shabana Latif-ete.
Mrs. Zahjda Naheed etc.

Mra. Rahcela Ambreen ete.

i

. ahira Yasmeen Ayaete. -

o

" Inayat Ullah ete.

Syed Arif Hiissdin Shah ete..

_ Parveen Akhtaretc. -
o : o .Mtih‘amma.d'-’fdus&f eted,
o : S Nagareenm\jum Aya: etc.
o : . Muhemmad Ishaq wte

Azbhar Mahniood. ete. . .
- . Abdul Ghaféoretec . .7 o

. Mrs, Mehnaz Ajmal ete.
- Javed Iqbal efe. - ;
‘Mrs. Rizwana Shaliid ctc.
P : Muhammad Ajmal ete.. -
ke LT Iquider Hussain eté. -
g . .'-.Ta_,hir,Mgl_‘;mépdi'ctc.'
" KITESTED: pdnan Baparétc. ..

‘Pervaiz Nadeem €lc.

R &‘ o copsif ‘(qunas‘-c;c':\_ .
SOMR e M hammad Younas efc.
g g 1t 3 : N EGNE] N |
"y 'supécﬁ::gmfmoﬁ.;?msuﬂmos’Mﬁ?sl}xc‘_--gts:- .
’ T Ystamabiad, K Miihammad Astam e
° Sl Shigukat Mashidewe. .
P L Me! Ya.:smin"l‘.al‘iraet,c.
I 1 Lo M\.\haxpmad'hala.m-'ctc.
4 L7 Migs: Rubina Anjum etc.. -

B

¥ N ~wMuhammad Bukhsh others , -, -

Miss Lala Rukh Qurshi etc e

Tauqeer-Ahmad and dthers

‘Muhammad 1drees Qarmar etc,

{in C.A.1728/2017)
(i CuA.1724/20 17}
{in C.A.1725/17) -
{in. C.A. 1726/2017)
lin C.A.1727/2017)

7 in C.A.L728/17)

oo i C.A1726/2017)
" (n C.A.1730/2017}
s {21781/ 17)

FRER g

(o CiA1732/2017).
"Flin C.A. 1733/2017)
(ta 0.A.173417)
{in C.A, 1735/2017)

f (e C.AL1T36/2017)

o (i C.ALT37[17)

‘ L . . ‘Mrs. Shams un Nisa a.ncxiothe'-rs‘ ‘ (in.c.:\.1738/201’l)i

- Mé. Farzana Maspod €Ic:. {in C.A.]..739‘/~20'17)
R S _Mrs. ¥anéez Rubeb-etc. - {ih C.A.1740/17)
A Ms. Raheela Haiderdnd thers (i C.A.1741/2017)
S ' .+ s, Aia Bashid ete. ™. i(in G.ALT42/2017) .
A4 S Mrs, Tayyaba paiScr etc.. L {in C.A1743/17)
nood Mzs, Naureern Iqbal.and-others: . {in C.A1794 /2017)
. Mré, Shiahbana Katear ete; * . .- fin C:A.1748/2017) =

{in C.A.1746/ 17}
{in C.AX747 /2017)
. - (in C.A,1748/2017)
{in C.AL1749/17)
, (in-o.A.wsomom
’ f__(hrC.P..1751/20'17)
(in C.A.1752/ 17 v
{in C.A.1753/2017). -
{in C.A1754/2017)
“(in C.A:1755/17)
(in C.A,1756/20 17)

ol -.,,Muhmma;x_sayygd;em.; fin C.A.1757/2017)

e - Muhammad Saleem-Khan etc. i C.A.1758/17)
ol C . Qul Shad etc.. - L O fin C.A.L759/2017)
e . "Josheph Rafiq_etc. IV . in C,A,1760/,2017}
L .'sycdzu‘s-a'dal_‘;Aﬁlet.a., e i CALTEL/LT)

fin CALTEZ[201T

. [in C.A.1763/201T ",
lin€ALTEAAT)
7 fin CAITES/200T)

T .(1n-c.A..1766/2017).

-4 (in.CALTE7 /17
" {in C.A.1768/2017)
- {in C.A.1769/2017}
{in C.ALNTTOT) -
{in C.A.1771/2017)
in C.A.L772/2017)
{in C.A.1773/17) '
i C.A1TT4/2017T)
{in C.A.1775/2017)
{in C.A.1776/17) '
{in CAAVTT7 12037
fin (LA LTTBIZ01TY
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{
Ms. Nazming etc.. ...

© Msg: Tasneem Faui'na ete,
Muha.m'nad Naveed Ani‘ Kha.n .
ete.
. ’ . Miss ‘Maz Tahir ctc.

* Syed Sultan Shah ete.. LT

* mrs. Shagufta Bibi
{thawar Idrees etc.
ara. Naila Iqbal etc.

- Amajad Badshah ete.

‘Waris Malikkete. =~ .

Imran Anwar etc.:
Amjad Sohail ete,
" Asif Mashid cte.

.- Mrs. Nusrat Dastagir ete. .
Mukhtar Ahmed etc, -
Basharat Masilr ete.

" Ali Rehman ete!

Munir Ahmed ctc,
Muhammad Zardad etc.
Syed Ashiaf Ali etc.
Mmrs. Kausar Ayub etc .
‘Malile Waheed $hahzad ctc
" Astiraf Mashid ete.
Muhammad Ajnial ete:
tirs. Shaista Manaasir ete.
Mumtaz Hussain ete.
™Mrg, Saimna Noreen etc.
Razzagq Ahmed ete.
NMuhammad Ayab’ ete.
. Ejaz Ahmed etc. -

Shak Muhammad Afzalete,

fmuhammed Javed etc.
‘ . . . Muhammad Asif ete.
. - . muhamrad Kha.liq ete. -
‘ © Nufisq Hanjfetc. ./ .
Qari Zahid Mrhmood etu.
Asif Amin ote. :
Mrs. veronica ete.,

Qarl Muihammad Sxdd:que ete,

) “ycda Saima ' Nasir etc. -
: ) o Mrs. Huma 'Waseem ¢tc: -
e " Waheed ur Rehnan-ete.
: "Mis. Saima Parveen éte, -
. Ghulam Rasool:and others

N M Tariq Khan ete.
F\’I : ESTED  muzaffar Huq.,mn Ra.thore ttc
- .+ Mg Shahana Shahid-etc.
N Muhammad Khan-ete;-
coun As ssoclle: Basharat Ali ete.

srsrdme Sour of Pakistan M. Tanveer ete
islzmapad. ! .. ! .
. o Shabbir Ahmed ete. .
Mro. Shamin Akhtar ete.
~ Tanveer Ahmed ete.
S.M. Siraj etc. )
Zahid Michmood ete.
Mers. Nadia Noreen etc.

‘{in C.A. 1780/2017\
(in C.A. 1781/2017)

. ncC. A 178”/ 17f

(in C.A. 17832017

{in C.A.1784/2017) '

* (in C.A.1785/ 12y

in'C.A, 1786/2017)

© ifin C.ATITO0/2
© Gin CALTOL/ L7 -

{in C.A.1787/2017) -
{in C.A.1788/ 17)
(i C.A.17897201

7)

“{iar C.A.1792/2017)

(in C.A.1793/2017)

in C.A.1794/17) .

{iri C.A.1811/2017)

in.C.A.1795/2017) -
{in ©.A.1796/2017) "

C - (in CALTOT/LT) -

fin C.A.1798/2017)

_{in C.A;1799/2017)

{in C.A.1800/ 17)

-+ (in C.A.1801/2017)

in<. A.1802/2017j

*. {in'C.A.}803717A -

{in C.A. 1804/2017)

lin C.A.1805/2017) -

(in C.A.1806717}

" (inC.A. 1807)2017) .
{in C.A, 1808/?017). :
“(in C.A.1809/17) -

{in. C.A: 18107301

{in C.A.1812/17)

i

lin' C.A.1813/2017) .-

in CA.1814/2017) =
o (i C.A.lﬁl“/lﬂ» P
{in C.A. 18167201

(in.C.A.1817/2047) - -

{in C.A.1818/17)
{in C:A.1819/2017)
(in C.A. TB20/2017).
(in C.A.1821/17) -

- 0 CiA1822/2017)
© - in C.A1823/17) -

. in C.A. 1524/2017)

fin C.A.1826/ 17

(in C. A.18'75/201

{in C.A. 182TY2017) ¢
{in C.A. 1828/2017)

"' lin C.A.I829/17)

(in'C.A.1830/201%) -

. fincC. A.1831/2017l

*lin C.A.1832/17) -
<+ {in CiA. 1833/Q017)
© . lin C.ANE34/20i7).
. (in C.AL1835/17)

.-
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* Shahzad Nasir.etc, :
" Miss Rubina Ageel ctc .

Irfan Ahmied etc.
Kausar Afza ete.. . . -
Atif Rashid etc: :

. Mat, Shamim Alchtar ete. -

AFTESTED

lslamalud

b

Babar Mchmodd e,
Ilaan Ahmed ° etc, R

" Mrs. Naghmaha Jabeen etc.
.Qari Muhammad Abbas éte.

Noureen Kazmi etc
Sajid Masih etc;
Mrs, Uzma Khatoon ctc

L’
-

- Abdul Manan eté.. A
‘Harcon Rasheed ec,

Sajid Mehmood etc. .

. Zeeshan ur Rehman ctc. .

Muhammad Sa]eh -ete,-

Said Rehman cte, .
Muhammed Aehrgf etc
Guftar Ahmed ete. .. = -
Shahid Raufete, -
Farrukh Saleem etci’

-~ Muhammad Irfan ete.

Muhammad Iqbal etg. .
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trtrom uy, P10 ‘l‘hln will - b2 in additon” © mah- :
p-y/nlL in’BPS 8 . .

' m.r.zuan-:/non. duur y naom. i hu hém dacxdu
m ant,
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.F(Mn:hm\dllnn :
\ (ngulltlonl Wlnu)

h;i:a.l ove)
: nln EFS nchcma. w(th eﬂau:
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Is]amabad 1mﬁcly; ”akxst.an ln.mmtc of Ivledxcal Sc'.cnccu .'
: ‘;‘“IM*"‘;, Federal Govrmmem Polyclipic ["rGP"\ and National

anuru.uon of Rchabnxtanan Mrdlcmca ("mm.M"} The- employec.s -
. at theee ho patals do not havc carccr stnzcrure in p}ace aftcr

the C;u't-cr Structure “for Heslth Pcrsonngl Schemr. O:dmmice.

,.Ol 1 (“Orclmancc”) lapscd onr 26 12201 1 The Heath Allowance

was. accordmgly gramted by thc ‘Tegeral: Govcmment £5.8, form of T A:_ R .

: .compcn auon. 11. is clear from the two mcmora.nda datcd
042 2012 and 0622012 reé:oduced above that fhe Health'
Auowam.c 15 grantcd ‘to 'health pcrsormel . Howevcr, the
composmon of thc category of cmployces that arc chgzblc x‘or the
I:c’-r'xcﬁt has not been prov1dcd thcrein Thc rcspcndents who arc
_...wenal hundred in mimber arr unrcprescnted by counsel. In

‘viaw of thc fact thata 1arge numbcr of, cmployecs are affectcd by
4% :

axstancc from

ﬂ\e mstant controversy, thie Court ~hars s‘bug,ht 1
" Mr. Mubarimad, Malc.hdoom Ah I(ha:n +5r. ASC, and Mr Silcandair '

Ba“hlr Monmand ASC as, e.mtcus ~unae in the mattex .

.p_,'._

L M. ..ulcandar Bashlr Md‘hma‘.nd, ASC rﬁade ablc sub::m*'sxonb
‘bcfox‘e Lhe -Court - that h1ghhghtcd 1mportant. facte. unu
-&ocﬁmcnts _on record which sxmplrﬁcd th.c - controwiér'sy

appwcxably .
3 ‘lt transpxres that - an.__'ofﬁcc Memorandum -dated

47 Od 2012 by the. I‘mance}waamn (Regulahons ’ng} clarifies. ]

“that thc tcrm "heal.th persohmel" uscd in. the above ment:oncd
me:moranda. bedars thc mcanu g ngcn to r.hat cxprces:on in

Sechon 2(n) of thc Ordma.rcc. Thm rlcﬁnmon refers to .he

B PP

contents of Schedulc-l to the Ordiuam.c whmh schxﬁrs thc"'

© B rv1cc provn:lers who quahfy as hcalm pcraonncI A pcmsal of

' -Sch:.tlule-l showa 'hat five catcgones of semcr providers are

[ORETSAWET-SUE
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a.ssxﬁed as hcalth pcrsonne\, namcly Doctors, Allied, Nr.irs:s,
Paramcdxcs -and’ Suppm-t The scrvu:cs specxﬁed nnder;me
categones of Paramed.xcs and Support inelude 'Ieacha:r

Audlovxsual Operators, Technicm.ns. L1branan3 cte.

4. Thc i a.d:mlmstmuve mestry o for thee healtth’

inétitutions of the chcm\ Govemmcnt at lslmabad io Lhe ’
‘ Mxmstxy of Capltal Ac\mmiatrat.lon and Ucvelopmam Luvxsnor\

- . (“CADD") 1t is an admxttcd fact tha.t v1dc order. clmcd

m u‘xc cmployces of thc DESE anc\glts alhcd bpcma.\ education
centora/ mautuuonmncludmg Natwnal "I‘r\..st for thr Dx.,abled
("N'J.‘D”) and thc Natxonal Louncd for Rch abilitation of Dmablec

N 'Pcrsons ("NCRDP") Thc rcspondcmo wcrc thcreby

acknowledged as bencﬁcxmws of the said gram; and’ were pq.d .
Lhe Health Allowzmcc * with. cffect from 0;, 1-.5’012 unii‘z ,

27 10 2014 whcn f:he Fmance Dmsmn mlo-mcd the Au oummn

o Gencra‘l ‘Ppakistan ‘Revenue: ("ACﬂ'R") that only hcalth pm...omm E
. M -

worklng in Fedcnal G nt hospitaig ‘and lmu,s e

OV ernmc

q,uahﬁed to rccﬂive: thc H alth ‘allewance. - The AuPR
~_.—-—" ’

f—

corrcspandmgly {notzucted the DGSE to stop payment of the
.' smd allowance: to xta employees as’ n§ budg-t allocation. for the

aid emolument'hﬂd becn madc m the fmarcw.l ycax 2014-'15.

_S.‘.:_ - The dmcmmnuabon of rhmr Piea.t.h t\llowan«,r was

F\‘TE_STED taken to thc 1slama.bad ngh Court oy son'-e of the responclen

dee order datcd 17.9. 201" \.hc lcamcd High vnurt rctcrrcd tlxe ’

CounA‘ saciate -

. ‘Supreme Gourt of P’*"‘*‘t\mputc to, fhe ..,ecr"u:.ry CADD fof pasumg & chdx\mg ordv'

lh}hmahad
i thcraon and tm then rcstrmrfcd recove:y of pa.,t payments ol

[ B ] f.bc Healtht Allowanoc from the; affccccd employces’ of DGSE and ’
5 alhcd ccntcra.- The qccrc ry- CADD hca:d the oarlje_ié aud U¥
-~ .

i

T 4 A b o e
h [P
(. SRt T

.
-

&
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1808 2015 the Mxmstry of CADD grantec\ the Health allowance -




~ children and rl_:hcrcl'orc'qid not f:all within the

< el the respoondanti g ruhllnl o Lhe

* that aflter the iap::?: ol the Ordinance that hidd provided :

organizalion. The res )ondf‘n(.... successlully challcnpm.l the

Sinler aliu, Ly Ll ngaanied Juedpoent, daled LB.07.2007 1y

-structure for the duciors, nurses an

personncl. - He was, howcvc‘r unable. to  zhow

‘
Caenu, ﬁ;n_l‘-)."‘gpn. (3 (%%

orcer daind 222616 rejeclod the entitlonent a8 g

respondents to recciva (e waid ;.\Jlmvancc.' The principud Hround

ol his decision: iz (g c*mpluym 5 ul the DGSE were ciggped o

‘Lhc‘ procezs of edueatior, training and reh; thilitalion af .h'..nhlz 2
.mxlul ol' f h(‘..l“(l

m:d
~ N . . . .
arder belore the . learned Federnl Service Tribunal which hag,

el

i, @nl‘ Fheideh

‘Allowanee. , "

G, Learned Deputy Allorncy General has conlended -

SC)
WG paraimccics working i
PIMS, TGP ang NIRM, the 1ealtl Allowance wos

l'ecleral Government  ag compenzation o the suid health

contcmpomncou.. dircction izsued by the Ministry of CADD or

the: Ministry ol l'ummc thid resteicledd e grant ol the Ile: nlllu
Allowancc to Lhc chxmrd cmploycv., of ‘the Lhrcc hospxtals
specificd by him. As alrcadty noled above, thc definition of health

pers onncl provided in (lic Ministry of Finance Ollice

Memorandum daied 27.3.2012 js wide in scope and therclore

“unhelpful o his plea.

A C We have  examined the definition of “healtly

.’l.al-‘" shad

1/1‘\11

pcrsonnel” adopted by said memorandum dated 27, 3.201% firom

‘ ochxon 2(b) of the Ordinance wlur‘h 5 Lo the ['u-llowing cl'lt:«:l.:

'b) “health personnel® mennus a person whe holds a ponst in any
institute or orpanization delivering services in the hicalth
sector and included in c:r-hcdulc.:-l but does nag inglude:

i) a peraon why is -on depulation (v the Federal

Cavernment from any Pravinee or other n'ulhm'ily;

e

Perialed Dy e

any

. TNt e .
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S E . ' u) a leA won wiia iz Chdayed an conlrnel, ar wulk 'l B ’ .

. rh.nr‘ seid Danis o who e |.n-l fromm coinlun crien i 7 i
k4
S [ s nnl;:al-l.huL the lorepoing definition ol heasfth - T i

-_Vp(‘x"o'mcl covers pu‘.nn‘ hulcl‘in,- pnab s iu, any’ il‘p'::lilulu‘ or
, oxgum.,anon who are drhvm,m,- '.nvu (o m Ihr hc.'\llh sector Ih.ll
aic lm.ludcd in chcdulcl lnr llnc Oulmancr‘ Lc‘rxrncd Depuly

.thm.y Gcncml was un.nhlc Lo ch..lmguu h thc rcoponclan;.,

who arc cmplovcc.. ol’ the UGS HO and allicd ins .Lnluuon../c.cntu o, k
: . :
_NCRD]‘- and NTD, - from lhc paramedic’ and »sqpp'orl;." t'.}.ul'f
1f»os:iLi6n3 that v;qualivfy s hv'célth. pgrﬁonm_:l ‘acco'rclivng- to
: (sél'n‘c_;dulc-l Lo tirc Ordinance. I 'isv‘not dcniéd by the appellani.

'Ll‘-u-tlcduculion. 'lr.'.\inin\p,_ el rél\:.ml;ililm:ion of dis.al;xk-.d persong® -

Care services pmvulul in lln( ln..lllll .ulm. “the w nervicen [l

wmnn lhc terms of Sche duh. 1o ""'z Orrlm:.um‘.c ':.\i'yt'l thevelore

. lhc provxdcx., ther cof qu.\hly RS hc_.xlth pcn eouucl
9. Accordx{xgly, not only rlo the 1cuponclcnra-fc\ll wnLl’nu |
‘the catcgory of pmsons who are, in terms. of l'mancc Dnvmxon ‘
Mc'noranda dated 06 2 2012 and 27.3 2012, chgxblc ior [_.,n.mt ol ;

'_ Lhc Health Allowzmcc. bul lhcnr cnuucmcm. ln, in r..ul heei

|

1

S

ndlmttcd by boLh the Ministe "y ol' CADD arwl Mlm' uy of Finaaee, i

' ln Llu.. rc.a.pcc.L lhc almu:ufnfluuul letler «l.ltul 1.,- .3 "01.. ‘i:-;r.uc.l . : _:l '
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records lel thc pxopc.nnl npprnvcd by Lhc Prime Mxm..Lm vnrlr
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..Iln\vnnrc ;wall.\blc lo .m .n,.x\Lh p("',onm,l cmploycd hy tlu,

‘Trdc.ml Gmﬂ:vnmcnl m Lho Bl'b b( hcrm, -

\,‘ a’ l‘c"\)ll_ Lh(, ud\d .\I\OWJll-,(

. nt.ath nc..,onnc) m h‘ Du.m. and its allied” m..utuhon., unul : Co
. i . 1

'/ 10 2014 whc\‘; thc l'm..unr;v L)uu-.mu umhnclcd Llnc l\(.-f’ls. l,u :
v.onl‘mc_ ‘the yr.mL ul Hu .)llnw.mu o a,mploycc.. aof \-rd(ml |

‘..'Govmnmcnl. ho:.pnl..nl,-.m«l rhmrr '1h|, in: .Lrncnuu lf‘prd.‘.:i(:nl:.' ) S

| _.mercly a ch..mwc ol npnmm wlmh |-'..|u)t orr.\.muml by ..m S .l?)
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Thexcfprc, 95 thc Nl(.morand'\ dalt’d 0 2.0 12 0()2?01& and S T (16" '

"Iu2012 1s.,u(.d h)' the Mn'\m.c van..xon, Gnvcmmcnl. of "
l”x\u .l.m .,tm hold lhc l’mhl in I.hcn ov wuml Lermis, there 1% 1o

" it in Lhc ob_;crLlon l)\/ the lc:uu(.d DAG Lo 'th-. entitlement. of
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o \J—,_\ﬂ{ ' " GOVERNMENT OF KHYBER PAKHTUNKHWA

-5
AN R . ESTABLISHMENT AND ADMN: DEPARTMENT
"""ji,_;%” : { CABINET WING ) : ‘
:g\:—:é'k . . . .No.SOC{E&AD|9-24/2019
Te = Dated Peshawar the 28t October , 2019.
a, e S BT

:l‘,lxcr Secretary to Govt. of Khyber Pakhtunkhwa - '
Zakat, Ushr, Social Welfare, Special Education & Women
Lepartment. '

SUBJECT: DECISION ©OF THE MEETING OF PROVINCIAL CAl ‘
: " DATED 22.10.2019. ‘ - o
Dear Sur! :

following decision af the

| am directed to forward herewith the
airmanship of

x_;zc{e_t.%ng qf Provincial Cabinet held on 29.10.2019 under the ch
Chief Minister, Khyber Pakhtunkhwa for implementation.

. AGENDA TEMNO. 16 . R — —

~ DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH vS GOVERNMENT OF KHYBER | ..
F PAKHTUNKHWA : ‘ ' ' . |

l Decision of the Cabinel:
|

' - The Cabinet approved Haalth Allowance to the devolved emptoyeeé of
| Special Educatior Insfitutions at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education & .
Women Empowerment -

implementing Department:

s s o st

2. " | am to reguest that an implementation report of the Cabinet -
decision as required under Rule 25 (2) of the Khyber Pakhtunikhwa Government
Rules of Business, 1985 may kindly be furnished on top priority basis 10 the
Cabinet Sc:c&i(m, Administration Department. . :

) .
 SECTION OFFICER (CABINET)

. ENDST.NO. & DATE EVEN.

Copy to:- '
P.S to Secretary Administration Deparunent.

1. . v
2 - + PA to Additional Secretary {Cabinet) Administration Deparyment.
i PA to Deputy Secretary (Cahinet) Administration Dep

"
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BEFORE THE SECRETARY, SPECIAL EDUCATI@AL WELFARE AND WOMEN
| EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same departmentjof the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its jlijdgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet :on 22-10-2019 and also
implemented. |

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated : 2\4_1)220&}

Cane Woeey
BfE =2f




BEFORE

VAKALATNAMA

HE KPK SERVICE TRIBUNAL, PESHAWAR.
/2022

Appellant

& o

VERSUS

o 1<)

Respondent(s)

, do hereby appoint and constitute,

I, < ‘
Fazal Shah Mohr

and plead in the above-
said matter or submit t
touching or in any mani
grant receipts therefore
necessary to be done fo
said matter.

nand Advocate Supreme Court &. To act, appear
mentioned matter and to withdraw or compromise the
b arbitration any differences or dispute that shail arise
ier relating to the said matter and to receive money and
and to do all other acts and things which may be
r the progress and the course of the prosecution of the

1.

To draft and sign files at necessary pledadings, applications, objections,

affidavits or other documents*as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.
|

To employ any
power as confe
think fitto do s

AND [ hereby agree t
in the above matter. |
substitute responsible fc
absence from the Court
hereby agree that in the
the Advocate remaining
matter. Received by me ¢

ACCEPTED BY:

other Legal Practitioner, authorizing him to exercise the
srred on the undersigned Advocate, wherever he may
0.

o ratify whatever the Advocate or his substitute shall do
also hereby agree not to hold the Advocate or his
r the result of the said matter in consequence of his
when the said matter is called up for hearing. I further
event for the whole or any part,of the fee to be paid to
unpaid, he shall be entitled to withdraw from the above
n

CLIENT(s)

I
t

WIS

FAzAL SHAH MoHMA
ADVOCATE,
Supreme CourT OF PAkis

OFFICE:-Cantonment Plaza Fl

ND

TAN.

at 3/B Khyber Bazar Peshawar Cell# 0301 8804841

(Clerk) Cell# 03339214136
Email: - fazalshahmohmand

@gmail.com.



mailto:fazalshahmohmand@Qmail.com

