
Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present. •

16.08.2022

■ Repiy/comments on behalf of respondents not submitted. ■ 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To • 
come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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Case No.- 12021

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

1 2 3
I

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register am 

Chairman for proper order please.

24/06/20221-

put up to the Worthy

RE^CTRAR^"

i

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2

I

CHAIRMAN

06^’’ July, 2022 Counsel for the appellant present.

1 Let pre-adinission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B, . ( \

I (Kalim Arshad Khan) 
ChairmanI .

I

i
I
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RespondentsGovt, and others,
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Email:- fazalshahmohmand@Qmail.com
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the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUISIKHWA SERVICE X!?IBU;ij^l._^, _

PESHAWAR S"i«o IVH.U...I

kkSUiMry
Service Appeal No __ /2022

Muhammad Azghar, Cane Worker (BPS-07), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar

IdUiMl

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE ISION-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETYI^egJsttirai.ir-------------------------------------------------------------------------------
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted;-

T. That the appellant was appointed as Cane Worker (BPS-06) 

on 02-10-2009 and was later promoted as Cane Worker 

(BPS-07) dated 01-07-2016 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal. ■ "i*

’ ^T'
AppellaritDated:-20-06-2022

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Azghar, Cane Worker (BPS-07), Govt. Institute for 

the Visually Impaired, Children (Boys) Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from thi^.,honorable 
Tribunal.

D E P®IM T
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Date of Institution : 04.04.2016 etc 
Date of hearing_ : 17.07.2017
Date of Judgment : 18.07.2017
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Before: Syed Rnfiquc Hnssain SJiaii, and
Syed Muhnnimad Hamid, Members.

\

I’rcscnl: Mr. Muhammad Anwar Mughal 
appellants. ’
nrnrJ Zil-c-Ilusnaln Kazmi. Assistant Alldmcy 
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.1 Ill 5'/:i{KJt;.S/21Jl6. cic. wiili M.l';;.
• .' 'V K

iii.lniinisli':ilivc ctiiUrol ol'CAI^l) inult llicrcl’oii;, llic 
cnilitcinciii III" cliiiil'ilily sluill be Uiken inio 
cniiNiiluruliiiii in llic liyiu nC sCiUis of cnCli 
Jcpnriiiiuni or ciilily sc|j.nratcly.

Ill order to meet the ends of justice, it would be 
appropriate that recovery of the Health Allowance already 
paid to the employees is rccovej-ed after d speaking order has 
been passed by. the learned Secretary.- It is expected that the 
Secretary C.*\DD sh.'ill pass a Speaking order preferably within .
90-day.'!.*'
.\X.N

- /

3.

xxx

■Jlic .Scci-cliiry i:Aitl;)D alicr perusing Hie rceort! iiinl nniirding llio 
oppor(u(}ily of hearing tn the iiuihori/.ed rcprc.scntnlivcs of Hie 
pclilioacrs (iiinv apjtellaiils) oti 1'1.03.2016 pa.s.sed the order dnlcil 
21.03.2016 and declared the CA&DD's letter dated 13.03.2016 

allowing Hcallii Allowance .to the OG.S’L; eiiipioyeus tiiiliiwrtil, agaiii:it 
the rules, void ah initio tiiul dircclcti the AGI’R lo recover the saiil 

« Allowance from their salaries in easy installments.

lit this backdrop, the .appcllnn'is filed the instant appeals with

r
:•

\ ••

h

!(2.
the following prayer: -

[\
!

•j . •:
“It is, therefore, most respectfully prayed that the 

apjicllanl being entitled to Health Allowance being 
covered under category of Health Personnel,. the said 
order dated', 21.03.2016 by respondent No.l may 
therefore, be..set aside and it be declared tiinl the action 
of respoiidciU No. l in withdrawing tl'.c .‘tuid allov.'ati^‘ 
and recovery thereof from the salaries of appellants, is 
malnfidc, illegal, violative of principles of locus 
pocnitentiac, uniiiir, unjust, unreasonable, 'arbitrary, 
runcifiil and capricious, and that arc entitled to receive 
the siiniu, fruiii the date it has been willtdrnwn and 
stojiped from payment."

a
t.
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1.
T

,1--tllC:jThe learned counsel for the appellants argued tha 
appellants being I'cdcral government. Servants under Article 240 
Constitution of the Islamic Republic of Pakistan, 1973 and, covered mder , 
Section 2 (b) of Civil Servants Act. 1973 were entitled jlo all pn ^andc 
allowances prescribed by Fcdcnil Govcrniueiit for its einplayccs. P irthcr.-. 
staled lliat nnancial dirpetive contained in Ministry ofj Finance O.jM.;^ 
^'Io.2(13)R-2/20J 1 dated 06.02.2012 was unambiguoijs t^d < l(»rly|; 

stipulated .ndmissibiliiy of Health Allowance to all heal Ji person tel in';;; 
employment of 1-edcral iCovernnicnl in 13PS Scheme but tletipilc tl CiSiii^l

of iheL
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respondents tippcars to he Inconsistent in Lhc light of the afui'ctncnlioiiud
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/ ■ : -iejudgments on account of Anicle 25 of the Constitution which guaranlecs r 
equal rights,:ind equal protection of lavv for every citizen. To cnsui-c 
unifomiity, rule of eonsistciicy must be applied while considering the ease
..rHie ii|i|.cll.i..l:.. .Si.u-,- ll„. A,k.n f.M.rl vl.l,; il:! .iii,l,..i,icnl in ihu
case reported as 1996 iiCMK 11S5 Itas already held that "rule of good 

• govcriianee deinamts that the bcpcfiis of the said decision be cxtendeij to '
other eivtl .servants al.so. xvlui may not be ptiriics to the litigation, instctid of/ 
compelling them io approach thc Tribfinal or any other legal forum. Hcpcc; 
the claim of the appellants is required’ to be decided 

principle as framed in the
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eases of Dr. Farrukh Fiaz Lodhi and oth.crs by the ■ 
Tribunal vide its judgment dated bs.lQ.iOIS. 11,01.2016 and 14.12.201/5. •

Forcgoing,in view and following the rule of consistency,'tlic 
impugned orders dated 21.03.2010 'and 25.03.2016 arc set aside ^^ith / 
direction lo athe respondents to eoiitinuc the Health AllowUncc aln/ody ' 
granted lo the appellants since 2012. iind i 
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• Federation of Pakikan throug^h Secretary Capital Administration 
and Development Division. '
Islamabad.etc.

V '■''
' .... ApiDoUiUitlfi)

(in all qaaes)
vjmtsua

\: ■(in C.A. 1631/2017)
. (inC.A.X.632/17) .

. :(:nG.A.1633/2Ql7j' 
(in C.A.1634/2017) 
(inC.A.163S/17)
'(in C.A. 1636/2017)

. (in C.A. 1637/2017) 
;.v:(in,C.iA,1636/2017)-' 

• (iflC.'A. 1639/2017)
(in .C..A. 1640/2017)

■ ■(in'Cj\.164l/l7)
’(m C;a.1642/Q017)

. (in CdV. 1643/2017)
■ ■ (in C A1644/17)

(iri C..4.164S/2017), 
(in;.c;A.1646/2017) :
(irr C.AV.1647/17) ’ 
(inC.A.1648/2017) ,

- (inC.A.1649/2017)
... (inC;A.1650/17)

(in C.A. 16.31/2017)
(in C.A. 1652/2017)

. (mC.A.16.53/27)

Nusfat Tahir etc.
. MiraJ Oul etc.

Ejai Ahmed and. others 
» Firdoiis BeEum-etc.. ^

Robina Qurcahi etc. - .
Muhammad. Arshad etc.

• .Shabbas!'AJcht^- Khalid etc.. .

Taimoor Imran. Ah Kltan etc.
Mtihamrnad Jabbar-Khan etc. ■■
.Shahid Iqbal etc.
Muhammad Anwar etC;
'mieed I^uaar etc. '•
Iqbal ur Rashid: etcj 
■Ghulara Mustafa ct.c.
Muich(ar Ahmed .etc,

•■■'Dlacema'Byshfa Malilcetc. ''f 
'. irfcehaiteaa;.tetc: '...: .

Muhkmma^ Qayyurn etc. .
( y .RUbina Mahmpod-Awan etc.

Muhatnmad Khushal Klian etc.
Mussarat Bibi-ctc.
'Muhammad Ghuto Durrani etc., ,(in C.A. 1634/2017) 
Muhammad.MuShtaq.etc. (inC.A..1.695./2017)

■ (inC.A.16S6/i7)
kiaz Akhtar etc.. (in C.A.1657/2017)

vlvUr ■ Syed Zanieer Maider Rizvi, etc.. (in C.A.16SB/2017)
' Court Assoelato LlaqatAll'etC. , .. .' \ (in C.A. 1659/17)

!, supnimci Court otPaklst^Hjtdigmmid Arif etc. : . (in C.A.1660/2017) .
■ //■ Hussain etc.. ' . (in'C.A.1661/20l7)

JChaid PcEvez itCi^ (in C.A.1652/1.7) •
. Mtihammad .Ba2irKiyaiii.etc. -.. . (in C.A.1663/2G17 

:. .' AbiM'^ed; etc:- ^ firiC.A,1664/,20l7) ,
.Muliaihniad.A.s'fiT^ etc. . ;(in C.A..1665./17)
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Molisin Tanvir etc. . ; (in C.A;16i6Byi7)
. Jabbar Hussejn ctcj . . . (in C.A..1669/2017).
Syed Manzar Hussain Oafdazi-etp. (in e.AiI676/2017) .■
Muhammad Salecm Ktmber etc. (in d.A.'l;67li/a7). ,

■■SS-SSSiSII',"
. (in CA. 1674/17)

(in C.-a:1675/,2017)
(in C.A.1676:/20l7.):
(mC.A..1677/17),. .

. ,(lnC.A.167fl/'2017) '
Muhammad Anwar ur-Rahman etc. (in C.A.1679/2617)v. ,

.'(in C;/Vvl-660/.i7) . •
• (in C.A,l68I/2Ql7) V

. . (in C.A. 1682/51017). ,
. (inO.A.1683/17) •

(in C.A.16.84/2Q17):
(in C,A-1685/2017.).
(in C.A. 1686/17)
(in C.A. 1687/^2017)

^ (in C.A.-ie(88/2017) .
(in C.A. 1689/17)..
(in C.A. 1690/201,7).-- ,
(in.CJt;t6?l/^1.7) •

, (in C.A.1692/47) •:
(in :C.A. 1603/2017) ,

• ■

,(inC.A.1700/:201.7),
■ (>nC;A. 1701/17)

Abdul Rashid Shah etc. •. -. ’ , (iii C.A. 1706/2017)
Mumtaz am etc. V-, (in C.A. 1707/17)
Muhammad-Fafhan etc.. . (in C.A. 1708/20.17).
Alludin etc. , , (in CA,17.O9/2017).
M.Sohail Khan etc.. ' \ - (in C.A.lTiO/ir). . .. .."■
Syeda Sadaf Ali etc. V i . (in C.A.17a/20,.l:7|,. .

mTIESTED M. Anwar etc. . ... (in CiA,lTl2/20l7)>: .
/)/?. . Miss Shahida.Parvee^n etc. ' ■ ' (in C,A.‘l!n3/17): , .

Mrs. Shamim.Abid etc. . .. , . • ..(in, C.A. L71‘4/2077|
r . Mm. Rabat Sultana etc. ■ ' (»n C,A.l7l,S/20t7)';..K ■ " '; ■ . >;■' ■ .

' itiai*'*"''’ Mrs, SumiraYasmfeen • (in C.A.17.1:7/201.7).
Shahid-M.khan'jeti , . ' inC,A.17'l!8/20.i7)..'' .
Miss Shazia Bibi etc. ) incAr70ijM<>.-•
Mrs. Rulch-e-Afeal etc. \ . - in .
M. Amir etc. ' •' i'/ ' ' (in C,A.-1:721/2017)-' ' "
Mrs. Sumera Aziz etc. V ,. (in C.A.i722/17)

I
i' i I:!
/

Abid Huasain etc.
Nawabzada etc.
Muhammad Azeem-iaian etc. 
Attaullah etc. .
Sycd Nazir Hussain Shaih etc. 
Muhammad Amir etc.

■ Mrs. Mehmood Farzana

i

•••

Rafi etc. .
Mumtaz Khan etc.

. Mrs. Reharta Ghaffar etc.. ' 
A*sud Khan etc.

.. Shazia Bibi etc.
Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/irslan. IqbaJ etc.
Mrs. Syeda'Khatoon etc.
Miss Zubaida Khatoon etc. • 
Mrs. Farida R^fi etc.
Badar Munir Badar etc.' 
Azhar Mehmood etc. ■ 
'Muhammad Datid etc. 
Shanqetc.
.jfavaid Rauf etc.
Ch. Arnjad All etC;
Liaqat AJi etc. ' • 
Alchtaretc.

• {

!
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. Shaukat Jen etc.
, Abciul Karim etc.

Mubarik Ali Satti etc. . 
Mra. Safia ICalboro etc, .

. Mrs. Sahleha Nasreen etc: 
Miss Shazia Nazir etc.
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s {in C. A. 1723/2017)
Asif All and otliers; ' ■' 1724/2017)

. - feg-l'SKW,
‘MTS-OaniarZahractc. , . . , ■.(Sc.A.l728/17) ^
fehabbir Nawoz etc; v, , ., l . ^..a. 172?}/201/)

. zulficiai-Ahmed others^ _ v A ' V (in C.%. 17=^0/''^°^'^'
•Mrs. Rashda Jaheen ci^ (inlC.A. 1731/17)
Mrs. Najma ' • ' (in'C:A. 1732/2017).(vira.Mab-c-Waalsrarpothers - c.A.l733/2017\
ZubaidaKhanuni etc. ' (in C.A.1734717)

sg-r4i(%
Mrs'. Shams ^m Ni^ 8;^ others \ c.a.1739/-2017)

. MS. Parana Maso^^^^,-. , . Uc.A.1740/17) ■
Mrs.iCaneczRulmheto. _ (in C.A.1741/2017
Ms.'Raheela Haider-.and otlicfs t g.a.1742/2017)

. . Mra,.Aala Bashidetc. , . pc.A.1743/17)
: ■ ■ -Mrs. Tayyaba (in CJ^..l744/20.

■MTS. Naureen lqbat ^:°^,. (in C.A.1745/2017) .
> Mrs. Shahbana Kads^ C^., . •. _ c.A.l746/17)
tahiraYasitteehAyaxt?^^ (inC.A474V/2017
Tauqeer Ahmad and dt^srs , . L C.A.174S/2017) .
Inayatmiah etC; ■ ... In C.A.1749/.17)■ MuhanunadldreesQammetc. U.c.a.1750/20171 ,
Syed Arif HiissamSb^ etc. . . . LvC.A.1751/2017)
ParveenAkhtmetc. - (inC.A.1752/l7) -
Mdhammab’V'oasafetc.^ (in CA.17S3/20i/)
■Nasreen Anjum Aya etc. (in C.A.1754/2017)

. Mvdiammad Ishaq btc, . - (in C.Aa755/1^7);^
ASharMabmood etc. . .. (inC.A,1756/201 f)

, Abdul Ghafopi•' (in C.A.17S7/2017)
. MUhammad.Sa^Ad.ete. , C.A.175S/17)
Muhammad Saleem IChan etc. . \ c.A.1759/201;

. Otil Shad etc.. . ' L CA.1760/.2017)
•^shephRanqetq>,.. . ^ : ■g:.c;A:i761/l'^.;^ ,
Syeda SadafAh-ctp., .'i ■ in C.A. 1762/201 <')

; -Melms^ Ajmal 'tc. ■ • ;^i^.Al763/20r7y .
.Javcd Iqbal et^ ■ . • (ine.A.1764/17) _ ,
Mrs.'Riswana Shahid etc. C.A.I76S/20.17
MuhamtnadAjmal&hJ,. . ^ .{in C.A. 176.6/2017,
IqtidarHussam em. • .. / in.C.A.1767/17) ^
Tahir. Mchmood.etc. : . ■ (in C.A. 1768/2017)

■ (S 0.6.1770/17) ■

Sf»vS|»«c.
Coi.dAs«pciat.<r/ ^jamea Ma-3hid «tc. . ■ (in C.A.1773/1V)

. ^“S5;S£(a3S^“■: ■
■ '..-Mis, Rubina Anjumctc.. .rU-r.-A. 1770/2017)
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/.Ms. Nazmin^, etc.^.

Ms.- Tasnecm Fatilna etc, 
MuhaipaiQii Naveed Arif Khan •

I •

I . tih C.A.I7a2/in V -■
Miss NazTahir etc. ' ^^

■ Syed Sultan Shah etc,- v™ G.A17B4./2P17)
Mrs. Shogufta Bibi (in C.A.ay$S/T7y ■ -
Khawarldreesetc.. . , XavC.f.A7W0m
(wra. Naila Iqbal etc. • (in C.A, 1787/2017)
Amjad Badshah etc. . (in a A. 1788/17)

.Waria Malik etc. ' ... , ' .j . ■
Imran Anwar etc. . - • • .'‘ ’ V ■ -(m C.A'.l790/201-7)-':- 
Amjad Sohail et,c. • .(in Q.A.T79.1/J^)! _
AaifMaahidctc. {in C.A.1792/2P17),
Mrs. Nusrnt bastagir etc., (in C.A.1793/2ai7).
Mukhtar Ahmed etc.. . . (in C. A. 1794/17)
Basharat Maaih-etc. (in'C. A. 1795/2017)-
Ali Relunan etc; . (in C.A.179fe/2017)'. ’
Munir Ahmed etc, (in C.A.1797/17)- i
Muhammad Zardad-etc. - . (in C.A. 17.90/2.017)
Syed Ash/ai’Ali etc. .(in C.A.1799/2pl7)
Mrs.'Kausar Aytib etc. ••
Mnlilc V/aheed .Shahzad etc. • (in C.A. 1801/2017)

, (in G-A. 1802/2017)
■ . (in C.A.ie03/17-) ■:

(in C. A. 1804/2017). .
(in C.A. 1805/2017.) 
(m.C.A.lSQ6/17)^ .

■

■ - . (in C.A..1S09/17) .
(iaC.A.18tO/2017y-;;-. 

(inC.A.1811/20'17) .,
(in C.A. 1812/17)

. (in C.A. 1813/2017) • 
lmC.A.1014/2017)

. (in-ckiai.5/17,),. ■ 
.•(inb.A.lS16/?pl7);:Vv 
(in.C.A.l8l7/2017) 
■(m.C.A.1818/i7)- 
(inC.A.1819/2017J 
(in C.A. 1820/2017): ' 
(inC.A.1821/17)
(in C.A, 1822/2017) .

. (in c;a.T:828/20T7) / ■.v.V.- ■ 
,(inO.A.r829/.17) : :

(in C.A. 1830/2017) • - 
(inC.A.1831/2017) .
(in C A. 1832/17) . y.': ss§^lis'-.r:;'
(in C.A;1835/.irj: ■,

etc.
... t.

i ■
i
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AshrafMashidetc. 
Muhammad Ajnial'etc.
Mrs. Shaista Mairazlr:etc.
Muintaz Hussain etc. 
Mrs.-Saiins Woreen etc.
Razeaq Ahmed etc. 
Muhammad Ayub" etc.

. Ejaz Ahn^ied etc..
Shah Muhammad Afzal. etc. 
Muhanunad Javed etc.

. . Muliammad Asif etc.' 
Muhammad Khaliq etc. 
NunsaHanifete... 
ban Zahid Mehmcod etOi.. 
Asiif .Amin etc.
Mr.s. veronica etc..
Qarl Muhammad Siddique etc. 
Syeda Saima Nasir etc.

. Mrs! Hurta Waseem -etc, ' ■ 
Waliecd ur Rehjnah etc.
Ms. Saima f’arveen etc. 
Ghulam Rasool and others 
Tariq Khan etc. . .
Muzaffar Hussain Rathore iStci 
Ms. Shahana tlhaiadeto. ". 
Muhammad Khari-ctc>.

Court >ssocliili.- Basharat AU etc.
•.ii-.-.r'inii. Coiin o( PiUlttan Tanvccr etc. ukiiiuDart

. 1
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^
Shabbir Ahmed etc. : 
Mrs. Sham'inr Alchtar etc. 
Tan.veer Ahmed etc.
S.M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc!
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. T '-: Shahzad Nasir etc. . Hn r a

sssjisr'-r IS®
iiSw «i;v.^ iK;"?o%o7,?

M ' i ' ' (in .C.A. 1843/2017)Mrs. WaghmahaJabcaactc. (in C.Aa844/17)
van Muhammad'Abbas, eta. (in C.A. 1845/2017)
Noureen iCttzmi etc,.; lin C A'*iQ4&/iVi'

' (*nC.A.lG47/2017)
■ (inC.A.18.48/20X7)Abdul M^ap irtc. - •^•, (in c.A. 1849/47)

(in C.A. 1850/2017) 
Sajid Mchmood^etc. (in C.a. 1351/2017)

. V^eaharjurRehmanetc.. (in C.A. 1052/17)
^'^^«^dS«Ueh.etc.. ■ ' (in C.A.iaS3/20l7)
Said Rehm^ etc. (m C.A.1854/2017

(m C.A.18SS/17) ■
"• “ (in C.A, 1856/2017)

Shahid Rauf etc.- , (inC.A.iaS7/20l7) .-
Farrulch S^e^.et& . (in C.A. 1858/17)
Muhammad rf^ etc. (in C.A.1859/2017)

■ ■ (in C.A. 1860/2017)
Zia-UliahAsad etc, - . (in C.A 1861/17)■ ' ■ (i«C A.\T6^Sl7) -
M^s. Aaghan Bano etc. .(in C.A.1863/2017)
Mi*ai^ad;Rafa<iat^etc. K^.?865^/Si7) ■

Mv^^ad Yamccn.etc. , (in C.A.1863/2017)
.MsMshratMasood etc. , . • . fm C.A.ie69/17)

(in C.A,l070/2017)

MuhammadJqbaleCe. . (in C.A.1373/a0i,7J
TwwBawah^. . , ,v , .. :

■ Ghulamlmi-an M^tader etc.;, • (in C.A. 1875/17) .
Muhammad. Rand . etc. . (in C.A. 1876/2017)
Chan Mehmood Sajjad etc. (inC.A. 1877/2017)
NisarAlxmed etc. .• (inC.A. 1878/17) ■

®‘‘=- ■ (in C.A. 18^9/2017)

AiTKreo
iJlf- ■ - t/iuhannaad-:AslaJn etc. . (in C.A 1885/2017)„ couMocNo . (in C.k issf/foiT^ ■

oupremo.-ouTtof-PAktstanMunjrMasih ete,. (in C.A. 1887/17)'
ishmaesd , Shaukat^a^etc. ' (in C.A. 1888/2017)

N^^eyaood etc, (in C.A. 1889/2017)
Syc.d-^hM«usae(ine.to. . (in C.A. 1890/17)
&yc.dT^.Jfua8ain.ctc. ' (in C.A. 1891/2017)
.Ms.,Nadlaetc..-. ■ . (in C.A. 1892/17) ..
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. Babar Sultan etc.. :. : , .^“^AVIg|j^i^30a^ - -
■Vounas Masih etc. ■ . . ■ '. CvA.'.l'9t)a/2,oW ' • -
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Moeen. Shahi^d^eto.. .'•4h:C;A.?Q4fi‘/20d7)
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, Ghazanfar,Abbas etc. ■,«« C.A-2023/2017)
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Sulchsh etc. . jP G.A.20&7/2017)
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K.u- ll.i; Ap]ielhuU(::) Mr. yyjicl llyuH BliaUi, pAti
Sycd RiDaqiil. Hur,sain Shah, AOR 
M::, Saadiii ICari.wal, S.O Fin. *
Mr. Abicl Hu.samn Charma, S.O Fin.' 
Mr.'Sajid Javcd, A.s.stt. LcR.al Fin. 
Mr. Aljfhjl.-Ktix,/.;iq, AAO MICG , 
Iliiw.Mlpimri
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For the Rcssf>ondcnt|s)
I•|>C.A.3I6/Ilil .

I j

. I

■. iMr. tvluhammad Ilyas Ixidhi, aSC 
Malik Itaat l-lu.ssnin Awan, ASC

Mr. Muhammad MakhdoomAli ' 
Khan, Sr. ASG !
Mr, .Sikajidui-Bashir Mbhniand, ASC j
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liMAK ATA ilAN'OfAI.. ,1.- By leave of this Court

I
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!ri•s lii-anlcd oh 23.02.2016, n|,d.20ir, and. 12.12.2017 in jil.c 

several connected appeal.'; before us, the appellant IVedcral
■7 •

Government challenges Otc yudgments- delivered cin 

questions of fact and law by the lciirn.':t;l Federal Sci viec'rribunul

on 05.10.2015, 11,01.2016 and' 18.07.2017. The judgments
T;- ,

impugned in the connected appeals declare this i-cspondent
, , \ ' ■

employees of’ diffcreni: .‘inatitutions functioning under l(ic

Directoralc General oMSpccial'liducalioh ("OGSIS") to be entitled 

In liiiyrniait, of iFmIiIi ' .Ahnwaiine

.1: •
!
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I ;

/A II'rimlecI by Hic. Fcdn-.il 

CloveiTiiiieiit vide its Olfic.e Meijiumndii rl.jted Od.02.2.012 niul 

Memoranda are i'ssuccl by thcd-’iiianee Oivissoii 

(Regulations Wing) Cdvcniment of Pakistan purKuanf. to

. !y i •I

rr.-.;;K...vCt.un I •
!

I

approval granted by llie Id'inic Ivlinir.lcr under ,the Rules of •
<*• ' . ■ • ‘

. . : ■ s'

Busmesr., 1973. It/v;oulrl |)C useful to reproduce tin; two
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(D
I of Medical Sciences 

PolycUpic ("FC-P"). and
Islamabad, namely. Paldstan Inatimte 

■ .'“3?JMS“j. Federal Govermnent
of Rehabilitation .McdicinearC'iaB3«£"}. Tl.e employees

at these hospitals do not have a career structure in- p^ace after 

Structure for Health Persoi^ag), BcheipiB;

26/1 aOl i,-The Kaalto Aiiowance

f- ■ ■j
?■ National

Inatiuition

; ■ oVdinaiice.
the Career

2011 (“Orclhiance") lapsed on
rdhugly granted by the.-Fdileral:Goy  we  ̂as^.fprm of.

mdirioranda dated
was acco
cornpensatiom It m clear from, the wo

0,4 2 2012 and 06.2.2012 rfeproduced above tt
: Miowance^. granted ; to 'health personnel".. However, die

.poshion of thcoategoiy of employees th^ are-cUgiblc for tltc

: p«nem has not been provided-dver^ih. The respondents who

unrepresented by counsel, h.

are affected by

that the Health

■I

com
arc

several hundred in ntimber

■ vie^ of the feet that a large number of «ipioye«^ ai ^ 
tt.. conlrt.«r'«y, «« C«urt-f»p.' *ust.l y,>>•.»«

arc

, from
;

}

'.i

Bashir Mchawl, hSC „
submissioris 

facts artel

f.- •

. Mr.
■ before the Court tlrat highlighted important to

record whiph . stapimcd controversythe •
docurnents on

• appreciably.

• 3.

!■ I

.1
. I

It .transpires that .^ 'Olfiee Memorandum dated

ons Wing) blarifiea..'.’v
27.03.2012 by the.Fftiane^^-ivfefen (Regulations

Urst -Msith pcrsifiyi" Wa Jh .bov.

_.Se«lon'2(blA .hV
Ordinance Which specrfies the ^ / ,

X
! •

■i 1

1 i
H TESTED I

■VW[\. •Court AVociatfl
Siipisme Court ol Pahlstan

iKistiiaUail conterits of Schedulc-I to Che
■ - servi« providers, who qualily as betdth personnel. A perusal of

■■ ■ ' A

Sch<sdule-1 show’s Ithat fiv

».•

i'!
[A i)
" .w

five categories of ’service providers sore
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fo Doctors. Allied. l'f«rs==. 

9c.rvice3 specified under. ii>e

Teachersj,

classified « hcEfith personnel, nsmely;

Paramedics, ^d- Support. , The

V
; a

include■ .v and Support'of Paramedicsf categories
, Toctmici^s. Librarians, etc.Audiovisual bperntore

the. health'

d.ie Federal GoVernraent- at Islamabsd is Lh

Development Division ^

order dated 

Health Allov/ance 

allied special education

e Disabled' _

I i administrative Ministry ' for.*•r.
the4.'•'-v ■> l;

institutions of 

Minioh^

(
of capital' Administration and

admitted

t

I B. that vide
i fCADD"). is an 

13.03.2013. the Ministty

s-i:
of-GADD, granted Ute\ •1.-

•■■■ !■
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/ ■:I • GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(EfitAD>9-24/2019 

_____ Dated Peahawar the 28“> Octobjcr . 'Zpi9-,4

-IBThe Secretary to Gov't, of Khybcr Pakhtui-.khwa
Zakot. Ushr,''social Welfare, Special Education Women
Department.

cabtoSTMy.T?nwG OF PROVIKCi^SUBJECT: DECISION OF THE 
DATED 22.10.a019.

1 am directed to forward 
mceUns of Provincial Cabinet held on 22.1.0.2019 under 
Chief Minister, Kliyber Pnkhtunkhwa for implemcntauon.

Dear Sir.I herewiUi the following decision of the 
the chairmanship oi

\
! AGENDA ITEM NO. 16 ^ ^ ^ r-«.n. rtvcpc nF SPECIAL

DRAWL OF HEALTH ALLOWANCE BY, THE KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KH
pakHTlIMKHWA ------------

'■S-/i

Decision of the Cabinet:

Cabinet approved Health Allowance to the devolved employees ofI
The

I Special Education Institutions at the rate of one running baste pay.

Zakat, Ushr. Social Welfare. Special Education S 
Women Empowerment_________—--- --------

am to request that an implementation report of the Cabinet 

Cabinet Section, Administration Department.

Iimnlomentina Department:

ft
■ "SI2.

ft ■I
Vour§J«ttlt?ully,

'-■-{TAjmtJfiAMMAD) 
SECTION OFFICER (CABINET)

endst.no a. date EVEIL 
Copy to:-

Deputy Secretory (Cahinet) AdmimstrauonJ>pSiTm«^^
1.
2. '
,1. PA to

I

SECTr0?rOFFICER (CABINET)

' '

. ftiV.

■
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BEFORE THE SECRETARY, SPECIAL EDUCATlblMTSOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.c
Subject : THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal; to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its jiiidgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with ail back 

benefits.

Dated : iJyj-> ,
■‘4-

. f S...r/yi^
0//vcl IMyker

(^0
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VAKALATNAMA
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

No. /2022

1
.Appellant

VERSUS

Respondent(s)& others

^ do hereby appoint and constitute,
Fazal Shah MohrViand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary plea’dings, applications, objections, 
affidavits or o :her documents^ as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

1.

To employ any other Legal .Practitioner, authorizing him to exercise the 
power as conf(;rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter, i also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part, of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s)(ST

ACCEPTED BY:

Fazal Shah Mohmai|jd
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell# 0301 8804841
fClerkI Cell# 03339214136
Email: - fazalshahmohmand@Qmail.com.

mailto:fazalshahmohmand@Qmail.com

