16.08.2022

~13.10.2022 before S.B. .

-

. _'_‘;

Learned counsel for the appe!lanf present. Mr. Kabirullah

- Khattak, vAdditio'naI AdvoCate Gen‘eraluforf the respondents -

present.

.Rep-ly/comments on behalf of respondents not submitted. '

Learned Additional _Advocafe General seeks time to contact the

: ‘respondents fof submissioh of repiy/commen_ts. Adjourned. To

come up for reply/comments as well as preliminary hearing on.

(Mian Muhammad) -
Member (E)
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FORM OF ORDER SHEET

Court of

Case No.-

Date of order
proceedings
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| 24/06/2022

g
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£-9.277

be'fore the §. B.

Order or other proceedrngs with signature ofjudge

The appeal presented today by Mr. Fazal Shah Mohrad Advocate
may. be entered‘in the Institution Register an put up to the Worthy :
Chairman for proper order please. '

-

REGISTRAR .=

“This case is entrusted to Single Bench at Peshawar for_préiiminary
| hearing to be put there on &"A fOi/ MOtices be issued to appellant

and his counsel for the date fixed.

Counsel for the appellant present.

- Let pre- admlssmn be issued to the respondents To

come up for leply/prehmmary hearmg on 16.08. 2022

(Kallm Arshad Khan)
Chairman -

N
\‘.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No 2022
1 T 1= o Appellant

VERSUS
GOVE. and Others... e rccessmerecricssmssensrnensnmesanss Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D

3. Copy of departmental appeal E 30
4. Vakalat Nama 31
Dated:-20-06-2022 Appellant

Through ) § ;

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after \\\
the admission of Service Appeal

\
Advoéate



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

RKhyvber Palehtukhwa

PESHAWAR orvice Tribanal
Diary Na.——lijg—
Service Appeal No_Joo% /2022 | I ERTS
Jehanzeb, Cane Worker (BPS-08), Govt. Institute for the Visually
Impaired, Children (Boys) Peshawar....ccoccceeresevensnee Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar. A

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

“’&“’dm’@“w On acceptance of this appeal, respondents may kindly be
> e directed to grant/allow the appellant Health Allowance at the

_5\‘:?\7 \.}\ rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.
Respectfully Submitted:-

1. That the appellant was appointed as Cane Worker (BPS-03)
on 01-02-1987 and was later promoted as Cane Worker
(BPS-08) dated 01-07-2016 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career. '



I

2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so
far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



'@y/ i

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Dated:-20-06-2022 Appellant
Through
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Jehanzeb, Cane Worker (BPS-08), Govt. Institute for the Visually
Impaired, Children (Boys) Peshawar, do hereby solemnly affirm
and declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this honorable Tribunal.

DEPONENT




' runmng salary to the hcallh personnel in the cmploymcnl of F ct lcral

pay and nllow.mcus in IJI’S scheme, Healih allowance had been pmd { l

Govcmmcn( Scrwc«..s lloapxl.nl l«l.lmnbnd cte. bul it was dl\COI‘I(lnllLl“

Ty du Ic cdcx al bcx\'uc T nbun 1, Islam.lhad

/\ppx_ Hs No.S65 10 573, 757 (0 793, 894 1o 918, 9]8 A 919 10

943,998 101045, 1108 10 1179, 1224 to 1243, 1265 1o 1325, 2327

(©.2350, 255210 2368&2368-A, 2369 (a 2443, 2446 102484 &
2487 to ”501, ..308 lo 2520(R)Cb[2016 wnlh M P
‘\mn.u l.nhn anl ulhcn

. Vusux'

Sceretary, Cl))l( il A(lmuns(x.ul-on & Du'do sinenl Division,,
Sccxu.u) l'm.mu.. Division and’ AGPR, Isl.uu,lb.:d. ,

D.uc oflnshluuon : 04 04:2016, cte, .
Date of hearing - 17.07.2017
Dalc ot‘ Jud;,mcnt : 18.07.2017

Before: Sycd R.xﬁquc Hu»mn Shah, and- ‘
' Sycd Muhammad H‘mud Membcrs.

" . Present; Mr. Muh.:mm.nd Anwar Mu;,hal Advocalc (_"or' the

appellants.

N . .
Syed /nl-c-”usnam Kazmx Assistant At rney

\

General for the respondents with M/s Arshad Anjum,-

Assistint Director, CA & DD, Navced Akhter, Sc l7.uon .

- Assistant Accomts' Qfficer and Muh.unm.nd Ja >bnr.
bu\mr All(lllm /\Gl’d{ as DR L ! :

IUDC‘MI'NI

" SYED. RAI‘!OUI' HUSSAIN SHAM, Mrmm- i+ With this .Jmu,Tm"'f

we shall dccide the nbovc nllcd appeals. The l‘.xcla g,uvmg xm. 1o lhc pr

_ appeals are thnl the anc Mmlslcr of Paklsmn appx oved puymcnl of Health :.‘;

Allowancc to the msuluuons provxdmg Ilcalth Scrwccs in lhc ycar 0]2'.4" 1
_and the Fi mnncc Division' issucd notific ication No.2(13)R-21201 1-777 ated
- 06. 02 2012 for gnnl of chllh Allo\vmcc, cqual lo onc.bnsxc pa f?.'of

I
Goveérnment in BPS Schcnu. w.efl Ol 01.2012, in addition lo thc exi lmg

comcmponru.s ot‘ the nppcllanb in othér Government. | Iospllal.s mclu i
PIMS, F cderal, Govt. l‘ul) clum.. CDA, ICT, Pakistan Railways’ .md e

the prc.scnl appcll.m(s vide' nmpugmd orders dmcd 08 08. 2014 21 .03.201
. £ e If".h ,"-'-—1 P
‘n‘ (‘ !v; .. 3‘ }J

P

i/ aet .

Feaerai'By e 2t iSunag
: ).u. r....mr'

....‘.._._.___.__—_ e

T . . : d

sent -

«omccr, Finance Division, Azhar Nndccm A\V(m.f“'

/m/( srent Sheet ‘ : ) A v

rriNgla
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the foﬂowing 'ma_nncr: -

L "4 Inthe - lighy of ‘the above, lh;_: instant petition

2565 0 STICS2016, erc, with I,

and 25,063,201 (- The. Scerctary, Capital Adminisip: " & Developmens

Division ((.'A&YIIID) vide letie thiied 06.08.20) 2 ."Hlu\\-_c. Mealth Allowance

10 24 personne of Dn‘x'qct_cu'uh_."ﬁcui'r.-nl ol .'s‘pu(:j::l litim_ ‘un (LG und

the AGPR, lslm'nqbad.smrlcd. paying the sn‘id-Allm\::mcc i hese pcrso‘ﬁnc[
\;'illl elica I'rum_ ()l.t_"l‘ 2D, l).m' i-u di.-:m'imiu:llivc uelico ol .\Iccrcmr_\'
CARDD ihe employes ol DGSE started agitating u},c’.maltcr with him i
vide leiter d:lécd'l:i.l'.’.?._?._nl:‘ allowed Health Allowanee 1 all the cnﬁ:luy-;eﬁ

of 16 instivitions of DGSE and alljeq celucition centles, cle, in. view.or

functions and the services IScing rendered by then in prbviding‘l-lcnllh Ny

-Services (o the disabled ang special children with cffeet from 01.0l.2012

and the AGPR accordingly started paying the said allowanee 10 them, The

-that Finanee Division had.po provided budpet allocation for the year 2014

'Sloppcd- by submiuing the computer cl‘iangcs lhi'&n[;h concerned ”DDOs.

but the CA&DD parked. e budget and later on nlio_catcd the s':'nm‘:' ta some

2015 for e said Allowance, henee, the payment or said Allowanee be

AGPR vide lelter datey 08.08.2014 inl'm'xiu:d the Director Gcncml;' DGSE.-

other rganjzation, Deing apgricved ql's(o‘ppngciol‘ the said Aﬂmfvnnc'c vide L -

letter. datcd 05.08.2014 the aflecied employces liled Wreit l'c._lilioli

No.3,784IZOI'l. 33581’2(”-! am.c,l 1007/201 4 _-whié:li,wi:rc disj)usc.d' ol by thé. -

Ho_n'b_lc Islainaibag High Cnurg, Jsl;uunbnd vide order dated 1 7.()'.).'2f015~ i

XNX O xxw XXk

alongwith the: connected pelitions are converted into -
representations deemed (o b Pending before (e learned

- S'ccrctary'CADD.i The leared Sccrqﬁlnry CADD ‘shal] - | .

- afford “an opportunity of “hedring (o an authorized
- representative al“the Petitioacrs and, thercafier pass a -
" $pciking order, [y is expeeied that the Sccrcl:zry,sha“, .
~intcralia, take imo,consiclcm(-ion: N P
) the affidavit dare 26:3.2015 filcd by the Scerctury

Fizance, during the Procecdings before this Court; !

b} the ."ucl";"ilml in some cases the Healty A"ovi'nncc:
Was paid qo (ke employees by he AGI'R pussuant
v in ke approvg) given by e CADD;- I

€ Thr regiest male by and on behalf o the,
" Pelitioners that in the circu:_nsmnccsvrccovcﬂy of
~the Heal_lh,Allm'vnncc “would  cayse immicnsg

o bazdship:. an : co L ’

: . '
d) The faer. that the petitioners are craployces of:
§ ARSI QWIS T differen Mepariments  ang edilins  under dihe
] . . : C
1]

-S!ﬂn\oa::"‘:.

.:pu

b e .

.

- Subscquently the Finance Pivision allocaieq budget for ihe sajd Allowance U
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' pcmloncn (pow .l]'lpL”dIllb) ml
.21.03.2016 and - declared the CA&.DDs lclu..r dated 13.03.2016

administrative control ul CADD and, therefore, the -

“entitfement or eligibility shall be taken into
consideration i thie light of status  of  cith
deps u-mu.nt or ciity separately.
5. - In order to mcet the ends of Jusuu.. it would be
“appropriate that. recovery of the Health Allowance already
paid 16°the employees is recovered aficr a speaking order has
been passcd by the fearned Sccretary.. It is expected that the

s Scerctary CADD shall pass a spcaking order prcfcrablv within .
_ o 90-d::) S, : :

XXX

The Scerctry CALRD alier hcr(n::in_ng_ihc recard }uml‘ alTording thw -

'opporluqily “al’ hearing o ll:C authorized representatives ol “the.
14.03. ’OI() passed the ONICI’ dnlul ;

nliowing Health :\lluw.mu. Ao the DGSLE cmpluyv..c:; uuluw(ul, ug:nvin-;l'
the rules, void ab initio and dirccted lhc AGPR to recover lht. s.ud

508 10 STIUQCSI2010, cle. with M.,

- 2a

Rodeact

e

A
s n e

~ Allowance from their salarics i m casy mslallmcnls. e .
A : o
“2) S L this backdrop. (hc appclhms filed the mstanl am)calx with : f
lhc followmg prayer: - 4 : :* :
. _ “It is, lhcrcfon.. most respectfully prayed that the ' 'lr:
RO _"appcll:ml being: cntitled to Health - Allowanece being e ",
covered under category of Health Personncl, the said IR
Corder dated? 21.03.2016 by respondent No.l  may o
. : lhcnjcl'or-c. be sct aside and it be declared that the uction | . Y
-.ef respandent Mo.l in withdrawing the said allowangn- ‘1 }
and rccovery thercof from the salarics. of nppcllanls is| . g
~malafide, illegal, violative ‘of principles of locus| - i
. pocnilentiace, unf.ur, unjust,  unrcasonablc, nrbxlr'xry ; ,'
Tancilul and . capricious. and that arc eatitled to receive B
the same,. from the date it has been wuhdr-\wn andf '
sloppcd lrom p.lymcul " ST . - N l ;
. . o O T 1
3. The lcamc.d ‘counsel for the appellants agucd tha{ lhc""l rf
‘appcllanls bcmg l‘cdcnl govcmmc.nl Scrvants undcr Amclc "40 of 1 ;
" Constitution of the lslamlc chubllc of Pakistan, 1973 nnd,' covered mdc o i
i oo
Section 2 (b) of vanl Scrvnnls Act, 1973 :were entitled ito-all pnt/’-: ,"-f;
allowances prescribed by F Ldbl‘-ll Govunnun( for its uuplnyc.c.:-. TFur, " I .l
stated’ uml ('m.mcul dnrpcuvq containcd. in Ministry oq Finance 0 :_.,'_'.;.:
' No 2(13)!1-2/”011 dntcd '06.02.2012  was unambxguous nnd clé:ilel i
: N i
supuhl;d .'ldl'nl\SlhIlI()' ‘ol Health- Allmv.mu. to .1ll hcnllh pt.rbon L
cmplovmcm of Federal G veenment in JHIE !s«.lu..m. but d::.xpllc th sl P
nuulm.umn al’ llu. lm.mu. I)wnsmn. e appellants wuc! h.prwul : -
;. oy K
ATTRR B .
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5
. prevent the nmusc of this :x”mmn»c_ by non-cnmlcd personnel! I was-

4 s STHRICS 2016, eig, '_,'w-m m.ps,

~ said benefits. 1y support of hm \u‘smn. the learney L'Jlll‘bb‘ lor lhc'v.

appcll-'mts referred o the Jwlgments of' Fs ST dated 05.10.20i5, 11,01, "0!6 _

18.05.2016 and 14, 12,2010 p.x.s\cd in l\pp\.‘ll ‘No. 224([{)Cb/2"015 3567 ta

37"‘(R)C$/201.,. -n?o o ||.s7 118Y 1o 1251(R)Cs2015 381 o

: AO“(R)CS/”OIG and pra\'ul for the same relief, The h.nmcd ‘Counsel

v;humcnll) argued that (he .(.spomlt.nl-k'm.mc; Division was blmvml., hot

-and cold in the same by cath 8. on the ane hand, it hag ademniticd the chum of

the Wpeliznis is paiz 4 . lm.u pazwise Ln.n:r-c:x ..Ln in llh Hesn olr..”' "
~Islamabag Migh Court lslnnmbad wlhile, on (hc other lrmd lht.y du.lmul
the same claim vide order (; ed 2! 03.2016. llc. contengled th the bcm.t‘ t -
-.onee yranted and actec upon h.nd created ; vu.lul right \vhu.h could not be

‘withdrawr. mlmcr.nll\, in \mhtmn of j principle of u.uur.nl dustice, The -

Jdeamed counsel lor the appellang l.nxlly argued thay unpugncd orders werg
\'Old ab - initio, - cm.lm-nrm-uuhcc and’ h.wmg no s.muuly ol Imv s

withdrawg] 7 stoppage or -..:lmy mnognied 1 Punisliment whu.h could lml

‘be awarde without .ld()]‘lllll[' the ¢duc prm.c\-. of faaw. pmvulul umlcr llu.

(:u\'c.mmcul Servanis (12 Hn.--'m.y and L)x'.uplnu.) Rules, 1973

4 . The app(:'ll\ were rcsmcd by the rcs'pondc.mc Il was sta(cd"
that lhc said allcm'nm'c \\.ls x.u( admissible (o the appellants ag thc.y dsd nc%’-. . .
fall umlr:r the 'lc.xm'.u:: of hnhh poisonnct becayge health pcrwnncl mciing - -
“a pcrson who held g posl in .m\' institue or. organization dchvcrmg scrv:cc.;-’ '
"~ in the heajiy scctor and mcludcd in Sshcdulc-l It was further submxucd tha{
lhc Healty Allowance was nllowcd pmvxs:ona“v to. the appellants by U "
_ /\GPR on the -basis or- C/\DD Dwxsmn s leucr dalcd 06.08. 2012 buy
. subsequently that Division e-.m a rcfcrcncc to the Finance Dmsnon lo seck :
its concurrence for admzcsnb:hl} of Health Allowance whicy n.gx cucd the|

Same on 14.03.2013 on-the ground that lhc.y were involved in thc proccs:g

of cducation, training and rdmlnm.nlmn of disabled c..hllclrcn aud persons

swilly div;lbih’uus and, hc.ncu, -.nuld not be dcclurcd as hc-\uh personncel (o |,

bccomc cntitled for the suid .nlluw.mcc. The CADD on 13.03 20!3 m its

Communication (o AGPR COonw cu.,d sanction of the [ l’c.nllh Allow.mcc lo:
DGSE cmployccs \ulhout curcf:rrcncu ol the Finance Dn.'lsxun .mw thc
AGPR  made provxxmnal p.mmm fo _the appc“ants. which was
subscqucnlly dnmminucd alier \crxln..nmn ol” uuulcmun m Trdul' lo

submmcd bv xcsponduu Nn..’.’ lh.nl h_cn.(h .:How.mcc was granted vith' the - .
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g, B T T m457J(R)CS/";um. cle. with M.ps,
4 o . '

npj)rm-:ll .ol'(lic Prime Minister, through a summary, specilically moved (‘mf -

thred Federal Governiment il-l-ospi_'(u-ls' i.c. Pakistan Institutc of Medical-

Scicnccs, k.G, Polyclinic ang National lastitute of Rehabilitation Mecdicine,

e Dix'c'clo;'nlc CGieneral of Special Educ:uinp & Sociul Welfae, b‘ci:_xg an

cducalional body. dealt with. the process of cduculiou,A training and
"n:l'mbilila(ion’ of dis:xblcd children and persons with dis_a_biiilics, which was
carricd eyt by a multi-arofessional tcam ixicluding leachers, ;_)_rol'cssionnls,

doctors, :xdmiui.-.'trulurs,. ministerial g supportive / ancillury stafr did nat

- fall :wihﬁn the ambit of healty arganization and could not be declared as

- *health pcrs\mmcl' .u': get the ':;.'lli(l-.'lilu\.v.:mcc. The respondeny No.3 j.¢,

_AGPRin js p;:n"a-wisc'coihmcnts submitted that the idcgltical:\cascs,lillcd Dr.
Farkh'F.l;‘odhi., clc.’ vs Sccretary Finance were' stj) j)cndixig before e
Hon'ble Supreme Court of quisl.';n.‘ oo

R - We 'hcm'q the Iecamed coypgep for the Patties and perused (he
-record, o E ' o '
6 Hu. health allowaee equal to anc basic pn'y_or running salary

was, granted 1o. (he health bcr'.'wmpcl‘ in the employmeni. of' Federy)
-Government, i B Schcmc.wvig_h elleet from 0Lo1.2012, Wiy, mace

admissible io'non~clinic’nl cadres. :In reply-to a qQuery raised by AGPR vide

letter No.TM/l8-64!CSI;IP/1-llfSI2'Ol1:12/186. dated 12.03.2012, e _, ‘
chulatiqns Wing of the Finance Division_‘vidc u.o. No.l’.2(13)1(-2/2012-'“A ,

172 d"alcd 27.03.20]12 lumished 'dclin_i(iou of the healtjy personngl by stating

" that “health personpgl ".meant a pci-sons\vho held a Post in any institute or -

‘Organization delivering services in (he health seetor “apg rincluded i

Schpdulc-l, but did no includc. Person who was op deputation 1o (e

Federa) Govemmeng from any Ptovihcc'or.olhcr authority and whg was on
contract, or on work charged bvnsi's or who wag paid from contingencies’
The appoellants are ncither . deputationisys from any Province or other

- authority nor have been cengaged qh i:onl‘mct‘or on,work‘éharg‘ed 'ljnsx’s-. '

_Thcy arc also not-being paid _I'r0111__c6n(ingéncics. On the conlr:iry, (hc,\i'. m‘c.
- eivil Servants. under seetion, 2 (b) ulizl.llc. Civil Scrv‘:mls Act, | 973 and nré‘ .
dcliycriqg.sqwiccs. to the disabled 'q.hildrc‘:n / persons., The bc_ncﬁci_nrics /0
 appellants compriscd of Academic n}ud Adxnim‘_slfn(ivc Cadres, Aécorc'ling‘i' '

to. the definition 'furhishc'c.lv by the Fjﬁnancé-DiviSion vide their uo, dated;

"27.03-.2012 the appeliants. are entitled i health alloiv:mcc_. .ln,'parns-G 7y
under Facis of parawise comments filed before thie Hon'ble Islamubad. I1igy, *
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- Servant could” not pe recovered ‘cven - lhc benelicial  order w.ns )

~as HPA “for DGSE for financiy) yc.lr "Ol-l 15 hmku' DEA refused o

- mllhon of HPA, lcn\'m" Rs74.’8 million for thc petitioners (how

Costand, I gy hul .lllmvul o .ippmh.alc and reprobate, No logical reply has

" be deprived, js hot cléar from. what, has becen wrilten in the commum bx.l‘mc. e

. 7.' ' . We wnuld hkc o makc :m cmplmsxs on lhc Judgmcnls o[ the'™

enrrAR GLS2 IS‘\‘ IR N

( .
<~ U 565 10° s71m)csno|r, cte. with M. l's

Ce .
Cnﬁr(. Islamabad o, l:'ch.nu of .Suﬂ..(nry Finance Division in Wul Petition’
Nh.4007.'2014 it was calcroncally admmul (hal n April, 2014 Mmmry ol
CADD again submiited NIS / DO\ c('!n(:lmlng a provision ol Rs.100 willion

cndorse (e NJS I BOs nd foruﬂally dulucu.d A amount o(‘ Rs, 92.542 .

SRS FEXR
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appcllnnl..) he. 24 employces who _bclongcd to medical prol‘cssxon and came .
under the cmcna of cnlitléménl of HPA, ns pu‘ DFA (CADD) )
undcrslandmg D.O." letter dau:d 09.0s. 2014 was jssicd by FA' A . o
.- Organization 10 AGPR for stoppage: ot‘ HPA 10 non-cnuucd cmployces and = - .-
it was duty of AGPR o lake acuon on lhc saxd lcucr and " decide
;n,li_l_lcm_cnl. h was prnycd that the petition: was an .ndmmxs(muv«, issuc with - .
CADD & DGsI:, !hcrcl'uu. the I m.mu. Division be | excluded from the Jig

.o'f_rcspondcnls. Now (e nm:mcc. D:vmnn h.:s came up with diflerent

been subnmu.d by the respondents for dx.pnvmg, the appc.llnnla of thejr -
lcgllmla(\. nghh A larl,t. Dumber of cmployecs of the I *ederal Governmeny,

mmlnrl)' placcd, -are gc(mu. the said .ulvmlnpc. Why, then, lhc~.1ppc."nn(.s

“the lHog ble lslnmab.nd llu_,h Court h.l.nn.xbad and the Federal Scrvice B
Trlbunal “This scems 1o be dlscnmnmtory (rca(mcnt oﬂcndmg Article 4 &
25 of the Consmunon of Islamic Rc public of Pakistan, 1973. l'urthc.r the
appellants have bccn dirccted bv rcspondent No.l to refungd (hc pmd
amount’ which is ngamsl the prinej ple of locus pocmtcnuac bccnusc the
Hon'ble Suprcmc Courl of Palusmn has consxslcntly heid that the. bcm.ﬁ
once granted and acted upon crcnlcd a vested . -right. wluch could not be

c
wuhdra\vn umhlcnlly, in v:ohuon oF nntural Jusuu.. It is an csnbhshcd
law that benefits reecive! hy a Gl\'ll .\cx‘vanl cw.n under erncous uxdu’
msu.d by the compclcn( authiority wuhnu( .'my fault on ‘the p.u'l of uv:l

sulm.qucmly withdrawn o rculxﬁuf We are fortified to take ihis \'u.\v m
(hc light of the Judgmcnl of Hon'blc Suprcmc Court of Pn.\n(an rs.porlcd in”
PLD 1992 SC 207, chcc. o this ‘exient, the lmpugncd orders are not

lcg'nllv smlamnbh. and liable to be sel .mdc. o .-r o , N f

l‘nbnnal in Appcals No. "24(R)CS/70 IS and 381 to 405(R)CS_/2016 .da.lcd '
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Y. - . - Judl.un:ul o .u!pl\' all Uu.- titled .Ippl..ll\ mumu\ mutandis. ll
10. " “There shnll be no order .n. o costs. h |
Moo Pamcs :hall be m[ormcd accordmgly -

0 / T 203 57.](!()('.\'/'.'0“.. i, wilh M.Ps,
- ,

g .

' O\ 10.2015 and 14,12, ZUlb whergin: xhc controversy u.lauu;, to l-h.ul(h

: -\llo“ ance has .nhudv been resolved: \\'h-..n conﬁunu.d wilh the said lact,

the respondenis have failed 10 dcm e hu.t As sm.h, the .xctmn of thc

o nspnndcm\ ..p,n..m o be lm.on..lsu.nl in the light of the nlouxmnhoncd |
judgments on account of f\.ucl_ 23 of the Copstitution which guaranlccs X

Lqu.ll rights ,and  equal pnu(u.uon of law for cv«..ry cmzcn To c.nsurc '
umfommy ‘rule of c.onu:.u.m.y mual bl. applicd while consndt_nng the case

ul the u||]|cllnnl. Ninee the Hhoithle A |u\ ot vide Bs et o iho .

. case n.poru.d as 1996 SCMR lle Thas nhca(ly lu..ld that “rule. of good

bov;m.m“ d\.m.nm.Ls thut the b»m.l'ns ol the a.ml decision be extendeql. lo:

vther civil' servints also, who m.ny not’ lu. p.u‘(u.; lo the litigation, msl(..ld ofl

' uompcllmg them 10 approach lhc. 'lubpn.xl or any o(hur legal forum, Hcpcc
the claim of the appcllams is rcq'.urcd to bc dccxdcd on'the same analogy /
:prmcxplc as fmmcd m thc cases of Dr, l"arrul\h Fiaz Lodhx and others by thc
‘ Tnbunal vide usJudgmcnl daxcd 05 l() 2015, 11. 01 2016 and 14.12, 201p

IR

S. - . F Foregoing, m view and xollowmg the rule of consistency, lhc f

- impugned ordgra dated "l 03.2016 .nml 25.03.2016 ‘arc sct aside wuh

dlrucnon 10 lhc n.spondcnls lo continuc the Health Allowarice alrt.ndy

L.n.um.d W the appellants .smu. 2012, und to relund all ds.dm.uou m.ndc In”

wmph.mu. \\uh the llllpllbuul uulu-. wulnu u periad aff iy uum(h hum
the dae the \ﬂ]'\ ul this Jucl,-nwm ix u'\'w\'wl in their oflice, .\mu. lh( muin |

appeals h.n'c bueen aceepted, ivise, Petitions ; are ::l.-o acciepled,
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- - . ] . Presgnt: ! I I
e o _ o MR JUSTICE MIAN SAQIB NISAR, HC) -
BRI . v .. MR JUSTICE.UMAR ATA BANDIAL
‘ S ¢ .. MR, JUSTICE XJAZ VL, Aus.xm :

sl forha l.hcr}udw thia dcud,lﬂ'l 2M1 1. 12010 05710.2015:f . thn Fedm\l Bervice Trimunal,”
poal NosSd5 tb §73,757 to 793,&9Q 918,818-A,019- 943'990 1005,1005-A, 1000«

A " {Ontappa

oo e R N .,alnlnuubla ssed 1u IAPS

Peg .o : . ) . ‘51“0' 176,1224, 1243,1263:13235,2377422%0,2357-2700,2960-4,2269,9270,2372-2443,2444-
L1 ws nmanso 43424047 u-:sqm 508+ Muule,aﬁ nfalkiﬁllaﬁumca/ns

3 _— .. T I

i
b : - Fedcra.tlon of Paklstan through Scu et.ary Ca.pxtal Admmnstmtxon
i

P "~ . andDevelopment: Dmsxon. -
R AplmlanL(a)

(in all caaca)

S L Tslamahad etc.

]
]
|
! Supreme Court of P"‘““mﬁhammad Anf ata”

. Nusrat Tehir ctc )
4Miraj Gul ete.. s
.. Ejaz Ahmed and otherg
¢ Firdous Begum-etce,. ¢, -
Robina Qureshi ¢tc. . = -
Muhammad Arshad etc. =~ -
~_Shahbaz Akhtar Khalid etc.. '
. Muhamma.d Tguqoc _ucmm c;to

’ Mb&gﬁ’thcé &te,

Tatmoor Imran Ali.Khan ete. * :'- .

T Mnhammad .Jabbar Khan ete,”
, " Shehid Iqbal etc. - .
. . Muhammad Anwar ate,
A & ‘Maliced Kausar ete:
. Igbal ur Rachid ete:
Ghulam Mustafa ete.
. Mulchtar Ahmed gte, = .
Nacema-Bushra Mahk ete,
‘Meena Asadietc..’ . .

oy Muhamimed Qayyum ete. .
03 gX Rubiria Mahmood-Awan ete.

Yo

Mussarat Bibi-ctc.

R Muhammad Mushtaa ete.
"‘\dg STED Qari Mulidmmad’ Aﬁaa eté,
d01a i Riaz AXkhtar etg.” :
Syed Zameer Hmdcr Rzzvn etc.
" CourtAssociate  Liagat. Aliete. )
lslnmabad Wasecm ‘Huasain etc.
i Khalid Pervez et .,
O ‘,_Muha.mme.d Nacir Kiyani ctc. .
/ oL Abdul Majeed” ete:
AT :thammad Aahmf ete.

VERSUS

‘Muhsmmad Kbushal Khan €tc. '

Muhammad ‘Ghulam Dﬁrrcmi ete.

(inT A.1631/2017)
(in C.A.1632/17)

. {in C.A.1633/2017}~
“{in C.A.1634/2017) .
(in C.A.1635/17)
tin C.A.1636/2017)

(v C.AI1637/2017)

i E.A,1638/20107)

7 lih CIA. 16392017y

(i C.A.1640/2017)

iR C.A.1641/17)
“(in CIA.1642/2017)
. [i1'C.A.1643/2017)
(it C.A. 1644 /17)
G C.A.1645/2017), -
(i C.A.1046/2 017)‘ i
i CANBFT /1T :
{in C.A. 1b4-t$"‘0"7; .

(in C:A.1649/2017)

. (in'C.A,1650/17)
{in C.A.1651/2017)

{in C.A.1652/2017)

- (in C.A.1653/17) .

(in C.A. 1634/"'017)

. {in C.A.1655/2017) -
T in €A 1686/17)

(in: C.A.1657/2017)

- (in C.A.1658/2017)
. {in C.A.1659/.17)’

. {in C:A1660/2017)

. (in C.A.1661/2017)

{in C.A.1662/17) -

" (in C.A,1663/2017) -
o (in CA1664/2017)
_ (mcmses/rr)
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© . Miss Shahida. Parveqn etc

. Count
Laprem

Mumtaz Hussain ctc.
Manzoor:Ahmed etc,

" ‘Mohsin Tanvir etc.

. Nawabzada etc,

. Jabbar Hussein’ etcy )

Syed Manzar Hussain Gnrcht ctc
mMuhammad Saleem l{unbcr ete.-
Abid Hussain ete. :

" . Muhwmmad Azeeni-Khan ote.

Attaullah ete.

Syed Nazir Hussain Shah ete,
Muhammad Amir ete..

Mrs. Mehmood Farzana - :
Muhammad Anwar ur- Rahman etc
Rufi ete. -

© Mumtaz Khan cte.
© Mrs. Rehana Ghaffar etc..

Azad Khan etc. - s

© .. Shazia Bxbx etc.

Imran etc. N
Zahid Mehmood etc. .
Zafeer Ahmeéd etc.
Arslan Iqbal ete.

" Mrs. Syeda Khatoen ete.

Miss Zubaida Khatoon etc,

- Mrs, Farida Rgﬁ ete.

- - Liaqat Ali "etc.
Alchtar ete.
' Shaukat Jan etc, -

Badar Munir Badar eL’c .

‘Azhar ‘Mehmood etc.

Muhammad Daud ctc '
Shalfiq ete.

' Javaid Rauf ete.

Ch. Amjad Ali ete:

Abdul Karim etc,

o Mrs. Sahleha Nasreen ete.
" Miss Shazla Nazir ete.

78
A Joculﬁ

mamam

¥ Coutt af Pak's

‘Mrs. Sumera AziZ _cf.c.- K

Mubarik Ali:Satti-ete. . - .
Mrs, Safia Kalboro ete. '

%
Abdul Rashid Shah ete, ~ - . % !
Mumtaz Gill ete. . B
Muhammad Farhan etc. .
alludin ete. .
M. Schail Khan etc. Y

" Yyeda SadafAliete. XN

M. Anwar etc.

Mrs. Shamim Abid ete, ..,
‘Mrs. Rahat Sultana etc.
R Magscod'ete,

Mrs, Sumira Yasm!cn

Shahid M. Khamet. K -

Miss Shazia Bibi ete.
Mrs. Rulch-e-ﬁfza] cte,
M, Amir ete. ,‘,_- "

: (m C.A 1666/"'017)
1 (in CaAL 16671 2017) .
" (in C.AI1668/17)

“{in €.AL67 1417)
- {in C.AL672/2017)" "
(m Qi 1673/2017)

(I Cip1680)17) - .
- {in C.A/1681720Q17) -+

“(in C.A, 1698717 " -
. (inC.A.1699/2017) " L.

* (in C.A.1700/2017) - - ..
"fin C.A.1T01/17)-

' "f""-ta‘:-c.qus; 7201
~{in C.A.1704/17)

(m C.A 1722;17)

\7/;,

(in C.A. 1669/2017)'
(in C.A1670/2017) ..~

{in CA.1674717) -
(in C.A11675/2017) -
(in C.A1676/2017)
(in; C.A.1677717)

{in C.A. 1678/2017)
(in C:A.1679/2017)*.

(in-C.A.1682/2017). -
(in C.A.1683/17)

(in C.A.1684/2017)
© (in C;A.1685/2017). ST
(in CA1686/17)

" . (in C:A.168772017)
* (in'C, 4.4688/”017) .

~(mCA.1699»2017)r-_.'
(in CATEIH/2087) o i Lt

243
(in C.A,169372017)
(in C:A.1694;/2Q17). -

- {in C.A.2695/17) -

(in C.A:1666/2017)
(in C.A: IGO0 BAR0F):

QAL TO2/2017)

(ingC.A.1705/2017).

(in ‘C.A. 1706/2017)

(in C.A.T707Y17): s
{in C.A.170 /2017) o

" (in CA.1709/201,7) L

AR CALTIONT):
{in C.AT711/28017)

. (mC.A.lTlZ/ZOl

{in C.A/1713/1
{in C.A.1T. q;’.zm

" (in C:AITRL 201'7) :
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T R(TESTED, AdueoBearle -

. Cbuﬂ- Shheia

o Asif A.h and others: . A
L Wajid Basghlr. cte. R
Mra. Samina Zafar-etCe, -

" Mrs, Qamar Zahra ofc.
.- - Shabbir Nawaz ete:
. ¥ Zulfigar Ahmed otfiers .
Mrs. Raghda Jabeen etc, ¥ 8

Mrs, Najma Khanbim: etc. -

w0 M. N e ez lerar & others '

Zubaida Khanum etc.
Mrs. Shabana Latif-ete.
© . Mrs. Zal da Naheed £tc.

Miss Lala Rukh Qurshi etc. S

Mrs. .Rg,hcela Ambreen ete.
.Mrg. Shames un Niea and others
M4, Farzana Masood ‘€tCs.
_Mrs. Kancez Rubab:ete.

~

 Ms. Raheela Haiderdnd- oﬂ;;ré

 Mirs, Asia Bashid ete.
"'Mirs, Tayyaba Qaiger etc..

S - 'Mis. Naureen -quai'.andz-oﬂnc_rs :
' + Mrs. Shahbma-xauség% etey .

T ~Tahira Yasmeen Ayaicte. -
_Tauqeer .Ahmad and others
" Inayat Ullah etc. '

‘Muhammaed ldrees Qarmar cte,
Syed Arif Hiissdin Shah etc.- .

Parveen Akhtat-gtc. -
S MuhammadYousal etcl,
- MNagsreen Anjum Aya etc.
Muhemmed ishaq €&
- szhar Mahmood;ete. . )
© . Abdul Ghafoorete.. . .
o Muhammads'aymad‘;ew..t :
- Muhammad Saleem-Khan ctc.

. GuiShadetc.. ¢ o

Josheph Raflg etc. S
. ';S}'l.eda‘sadal,‘;ﬁlitetp._ e
.+ Mrs, Mehnaz Ajmal ete.
- Javed Iqbal efc. - :
"Mrs: Rizwana Shahid etc.
. Muhammad Ajmal-&to;. -
S lgider Hussaity etc. -
L S Tahir Mghm@gdi’ctc;.' :

\ ‘Pervaiz Nadeem eic.
...~ Asif Younas™ etey, .
- 'Muh{amm&d Younéis.etc.

muﬁl@bﬂ'Mﬁl’@kﬁdﬂ ete.

Court olP

slamabad. 3. 3 Muhammad Astam €te. -

o Shoukat Mashid-ete.

- Ms.‘Yquin-T_aﬁraetc.
S Muhqxnmad‘ﬁ.alam~'ctc, L
i Mgs: Rubing Anjun etc. -

Lo : . ’

Ve

oN "?Nuhammad Bukhsh others _ .,

v e

. fin C.A.1728/2017} -
(in C.A.1724/2017)
©(in C.A.1725/17)
{i. C.A.1726/2017)

“{in C.A.1728/17)
. (in C.A.1728/2017)
© (in C.A.1730/2017)
i (iniC.ALT31/17)

'n-"C;A.1732/2017),

¥ C.A.1733/20 17}
(12 C.A1734/17)
(in C.A.1735/2017)
S (in C.A.1736/2017)
-~ fin C.ALTST/LT)
(in C.A.1738/2017}
fin C.A.1739/2017)
(ih C.A1T40/17) .
-{in C.A1741 12017)
: (in C.A.1742/2017) .
{in C.A.1743/17)
U in C.ALT44 /2017)

{in C.A.1746/ 17}

{in C.A.1727/2017) .-

-{in C.A.1745/2017) =

{in CANTAT/2017)

. -(in C.A.1748/2017) '

“fin C.A.1749/.17)

i Call751/ 2017)
(in C.A.1752/17)

{(in C.A.1750/2017)

fin C.A.1753/2017).

{in C.A.1754 /2017
<{in C.A1755/17

{in C.A17 56/2017)

. fin C.A.1757/2017)
v (i C.A.1758/17)

| (i C.ALTE9/201T)

.. iin C.A,1760/2017)

{in C-A.L761/17)

o lin C.ALTE2[R03TY T
| (in C.A1763/2047) ..

lin €.A.1T564/17)

fin C.A.I766/2017)

C . (i C.A1766/201T)

)

X in CALTET/LT) :
(in C:A.1768/2017)

(5 C.A.1769/2017)

L an C.ALTTO/LT)
o C.A1771/2017)

" in C.A.1772/2017) .

{in C.A.1773/17)

(i C.A. 1774/2017) .

@in C.A,1775/2017)

{in C.A1T76/17)
(i CoA FTT7{2037H

Mim CLALLTTBZO1T
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B S Ms. Naznum). etc., -
A - .My:Tasneem Fatﬁ'na etc. ‘

ete,
. : ~ Mies Maz Tahir ete,

© mrs. Shagufte’ Bibi
IChawar Idrees ete.. -
virs. Naila Iqbalete. = 7
Amjad Badshah ete.
“Waris Malik etc.
‘Imran Anwar etc..
Amjad Sohail etc.
‘Al mashid etc.

Mrs. Nusrat Dastagir ete.
Mukhtar Ahmed etc. -
Basharat Masih ete. .
Ali Rehnuan ete!

Munir Ahmed etg,
Muhammad Zardad etc.
Syed Ashral Ali etc. .
Mrs. Kausar Ayub cte. .
‘Malils Waheed $hahzad ctc
. Ashraf Mashid etc.
Muhammad Ajnial-etc.
Mrs.-Shaista Manaasir stc.
Mumtaz Hussain ete.
Mrs. Saimea Noreen etc.
Raz‘.aq Ahmed ete.
vuhammad Ayub ete.
Ejaz Ahmed etc.

Shah Muhammad. Afzﬁ} ete,

* mubammed Javed ete,
. . . imuhdmmad Asif etc:
. - . Muhamrmad Khahq ete. -
g . Nafisa Hanif étc. ... . -
Qari Zahid Meh.mood et.c.
Asif-amin ete. N
© Mrs: veronica ete, -

Y

Qarl Muhammad Siddique etc.

Syeda’ Saitna‘Nasir ete. -
o . JMrs. Huma ‘Waseem etc: -
e " Waheed ur Rehinan ete. -
: “Ms. Saima Parveen etc. -
Ghulam Rasocol'and others
Tariq Khan etc.

Ms. Shnhana. Shahid. ete.

‘ t‘t ESTED Muzaffar Huquam Rathore etc. '

{ Muhummad Khen-ete;.’
‘Comn Associute: Basharat Ali ete,
sunrinn Gount of PShsUN g Panveer ete,
n.lmuuad .
3 - Shabbir Ahmed etc.
Mra. Shamim Alchtar ete.
* Tanveer Ahmed ete,
S.M. Siraj ete. E
Zahid Mchmood efe.
hra. Nadia Norcen etc.

Muhammad Nnvced Arif Khan -

* Syed Sultan Shah ete.. o

©tin CACETO0 2017}
{in C.AILTOY/1TY
" (in C.A1792/2077),

_fin C.A.1809/17)
(in. C.A.18Y0/201 7).
fin C.A.1811/2017)

.. {in' C,AYB2TI20L7)
. {inCA mzazzarw)
_in C.A.1829/17) -

{in'C.A.1830/2017] -

- {in C.A. 1831/20171
lin C.A.IB32/17) "

<+ {in C:A. 1833/2017)

- . {in C.AKE34/3017).
T (m C. A.1835/ 17,

(in C. A 1780/201

@inC. A.I781/2017)

| in C.A.1782/17)
(in'C.A. 1783 2017
{in C.A.1784/2017)
* (in C.A.17B57 12y

(inC.A. 1786/1017)

{in C.A. 1787/2017)
“{in C.A.1788/17) "

(inC.A.178972017)

{in C.A. 1793/2017)
(in C.A.1794/17) .
{in C.A.1795/2017)
{in C.A.1796/2017) .
{in C.A1797/17) -
fin C.A.1798/2017)

{in C.A3799/2017)

{in C.A.1800/17}) "

. lin C.A.1801/2017)

(in C.A.1802/2017) .

- (inC.A.1803/17) -

(in C.A.180472017).

_fin C.A.1B05/2017) -
(in C.A.1806717) . °

{in C.A. 1807/2017) "
{in C.A.1808/2017).

(in C.A.1812/17)
{in' C.A.1813/2017)
{in C.A.1814/2017)

i C.A.l%lq/ 3174 IR
in C.A. 1816}“2017] :
(in C.A.18171201%) -
(in C.A.1818/17) "

{in C.A, 1819/2017)

{in C.A.1820/2017).
(in C.A.1821/17) -

" {im C.A. 1822/2017)
" - (in C.A.1823/17) -
. (in C.A. 1824/2017)

(in C.A.1825/20
fin C.4 1826/ T

o
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r“..vhahzad Nasir etc.
Miss Rubina Ageel etc
Irfan Ahmed .ete. . A
Kausar Afza etg.. . . -
Atif Rashid etc, R
M3st. Shamim' Akhtar gtc :
. Babar Mchmodd. ete,
Ihsan Ahmed ‘ete, - 1 ¢
" Mrs, Naghaha Jabeen etc
Qari Muhammad Abbas etc
e S Noureen Kazmi ete, - -
S ©° Sajid Masih ete, ©
R B Mrsa, Uzma Khatoon ‘ete
L -+~ Abdul Manan eté..
o 7 - Hardon Rasheed e
: o © . Sajid Mehmood: ctc

R LG
X N

i '; R . . Zeeshan ur. Rehmanctc‘

Muhammad Saleh ete.
.8aid Rehman cte, -
. Muhammad Ashraf. etc.

L * - Shdahid Raufetd,w
v e Farrilkh Saleem et
N 0. Muhammad Irfan ete.
SEo .. Muhammad Iqbal ete,..
td T - ZiaUllah Asad etc, ._,'-
N . ... Falahat Shahid etc..
O P o ... Mrs. Asghari Bano ete, -
} N ] L T ZigARzalete, )

. : : Muhammad: Rafagatiete. -
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GOVERNMENT OF KHYBER PAKHTURKHWA

S
AN ESTABLISHMENT AND ADMN: DEPARTMENT
ﬁ&: : ( CABINET WING ) .
Py ST Lol S No.SOC(E&AD)9-24/2019
» R Dated Peshawar the 28t October , 2019. )
The Secretary to Govt. of Khyber Pakhtunikhwa X
Zakat, Ushr, Social Wellare, Special Education & Women :
l)cp:—\rgmcnt. o . - v 3
SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CARLNET ¥
DATED 22.10.2019. ' . :

Dear Sir!
following decision of the

| am directed to forward herewith the
hairmanship of

meeting of Provincial Cabinet held on 22,10.2019 under the ¢

Chief Minister, Khyber Pakhtunkhwa for implementauon.
R . —

_ | AGENDA ITEM NO. 16 . . _
. ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL |
4  EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT- OF KHYBER | :

:  PAKHTUNKHWA o ) , ;

| pacision of the Cabinet:
| |

The Cabinet approved Heaith Allowance .io the devolved employees of

i Special Education _lnstitutions at the rate of one running basic pay. -

Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment ‘

T e

implementing Dep‘artmeht: .

2. | am to request that an_-implementation report of the Cabinet
decision s required under Rule 25 (2) of the Khyber Pakhtunichwa Government '
Rules of Business, 1985 may kindly be furnished on top priority basis. to the

Cabinet Section, Administration Department.
. v ,

- ——
.

Yours farthilully,
~ N :

SECTION OFFICER (CABINET) .

5 EVEN.

o

2

)

7]

-

2.

0
g
-
=

.S to Secretary Administration Deparunent.
. PA to Additional Secrctary {Cabinet} Administration Department.
PA to Deputy Secretary (Cabinet) Administration Fimengs.

ey
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®
‘ . BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. 1t is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been.
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same department:of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated )—(’//‘OL——Z@ZL - ..

‘C}T/W??ﬂf Blinol come_vamer BE=F
@01/7'/;9;/2,:[{ )Ié’//;,(ajéy Jmpyved chifoler

(5/;//%5 Wy
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VAKALATNAMA

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
S-A No. /2022
M\odr\ 2ol S PO Appellant
VERSUS
@O\} t : & OLNEIS el Respondent(s)
. ' {

, do hereby appoint and constitute,

| |
Fazal Shah Mohr

and plead in the above-
said matter or submit t
touching or in any manr
grant receipts therefore
necessary to be done fo
said matter.

nand Advocate Supreme Court &. To act, appear
mentioned matter and to withdraw or compromise the
O arbitration any differences or dispute that shall arise
er relating to the said matter and to receive money and
and to do all other acts and things which may be
r the progress and the course of the prosecution of the

1. To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
- advisable for the prosecution of the said matter at all its stages.

2. To employ any
power as confg
think fit to do s¢

AND | hereby agree t
in the above matter. |
substitute responsible fc
absence from the Court
hereby agree that in the
the Advocate remaining
matter. Received by me G

ACCEPTED BY:

other Legal Practitioner, authorizing him to exercise the
>rred on the undersigned Advocate, wherever he may
D.

13

o ratify whatever the Advocate or his substitute shall do
also hereby agree not to hold the Advocate or his
r the result of the said matter in consequence of his
when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the above
n

CLIENT]s)

FAazA: SHAH MOHMAND

ADVOCATE,

SupreME COURT OF PAKISTAN.

i
i

OFFICE-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 '

{Clerk) Cell# 03339214136
Email; - fazalshahmohmand

@gmail.com.
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