25.10.2016 . None present.for: the- appellant despite repeated calls. Mr .
S - Tayyab Gul, Assistant alongwith Mr. Muhammad -Jan, GP for ‘

respondents gresent. The Court time is about to over! Dismisséd

o for want of pfosecution. *File be consigned to the record room.
ANNOUNCED:
25.10.2016
por
. |" .
t
. f




122.10.2015 None present on behalf of the appellant. Mr. Muhammad Jan,-
GP for official respondents and pri\)a'te respondent No. 23 with counsel

present. Fresh notice be issued to appellant and his counsel for

[ (_/ L/,Z’ for‘arguments on application.

'MEMBER MEWBER

’

15.02.2016 “Junior to counsel for the appellanit and Addl: AG: for

respondents present.  Arguments could not keard due to

learned Member (Executive) is on official tour to Abbotabad.
Therefore, the case is adjourr'ied to Jdo'85 - /4o for . |

arguments.

N e e PP I

30.05.2016 No one is present on behalf of the appellant. Mr. Tayyab

Gul, Assistant alongwith Ziaullah, GP for official respondents and
]

private respondent No. 23 in person present. Notice be issued to
25.10.2016.

appellant and his counsel. To come up for arguments

——_—'_—-—_-“—__—
Member. Member




4. 18.22015

452015

2.07.2015

y

| " Counsel fo; the ‘appt;lﬂl;u'l‘t, Mr. Muhammad Jan,vl “
GP with Rahat Shah, Adinin. Officer for the -official
respondents, junior to counsel fér private fespondents
No. 7 to 22 and private respondent No. 23 in person
present. Private respondeht No. 6 sent an application for
adjournment, due to surgery of his counsel. Counsel for
the appellant as W€H as private respondents requested for-

‘adjournment. To come up for arguments on applications

on 04.05.2015.

ﬁ}’/

Member - mber

Junior to counsel for the appellant, Mr. Muhamlﬁad Jan,: ‘

GP with Tayyab Gul, Office Assistant and Muhammad Yousaf,

~ Senior Clerk for.the official respondents, junior to cdunsgl for
private respondents No. 7 to 22 and private resp;)ndent NO‘. .23
with junior counsel pre'se'nt. Written repiy‘on Behalf of ofﬁciaf
respondents No. 1 & 2 -received.‘ Senior counsel for the parties
are not available..To come up for arguments on application on

02.7.2015.

N—

MEMBER - MAMBER _

None' is available on behalf of the appellant. Mr. B
Muhammad Jan, GP with Tayyab Gul, Assistant for the

official respondents, Mr. Muhammad.. Taimur Advocate,

| '. .. junior to counsel for private respondents No. 7 to 22 and

_ “private respondent No. 23 with counsel present.  None¢-is

available on behalf of private respondents No. 3, 4, 5 & 6. |
Fresh notices b.f; 1ssued to appellant, his counsel and private
respohdents No..3 to 6. To come up for‘ arguments 'llon

| application on 22.10.2015. |

O;__/

Member




12.08.2014

21.10.2014

)
<
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Junior to counsel for the appellant, AAG with Rahat

* Shah, AO for official respondents, Qazi Zakiud Din,
Advocate/couqsel for private respondent No. 4, Private
respondents No. 3, 5 and 6 in person, junior to counsel for
private respondents No. 7 to 22 and private respondent No.
23 with counsel ‘present.  Learned executive Mc nber. is on.
ibc Lcancl

ex-Pakistan leave, therefore, arguments coufl not

To come up for arguments on 21.10.2014.

Junior- to counsel for the appellant, Mr. Kabeerullah

Khattak, Asstt. A.G with Rahat Shah, Administrative Officer for the
official respondents, counsel for private respondenl No.6, Jl.ll’ll()! to.
counsel for private respondents No. 7 to 22 and prl}late reTp?ndent
No. 23 with counsel present. Due to mcomplete Bench case is |-

adjourned to 30.12.2014 for arguments. : ' '

Clerk 1o counsel for the appellant,  Mr. Muhammad
Jan, GP with Rahat Shah, A.Q for the oflicial rcspoﬁdcnts Clclrk
to counscl for private respondents No. 7! lo 22i and puva[c '
respondent No. 23 in person  present. The Inbunal 11 mcomp!clc

To come up for the same on 18.2.2015.




21.4.2014

. 27.05.2014

W1th Rahat Shah,

cou
~respondent No.14 in

for private respondent

" adj ournment. Privat

e,

Mr. Muhammad Jan, GP

for the 'flpp‘"]‘lant Separate

Céunsel
d 6 present. Private
stated that counsal

pefore the august

ondents No. 4, > an

nvate resp .
nsel for p esent and

person Pr
s No. 7 to 22 is busy

icati r
stan He submitted an application fo

alongwith his -

arguments on

Supreme Court of Paki

e respondent No. 23

¢ To come Up for

counsel also presen }

won 21.4.2014.
erhe appellant and Mr. Muhammad Jan, GP
ah, Administrative Officer for the - official

ct ‘- "s.
~with 'Rahat 'S
respondents, (IQazi Zakiud Din, Advocate/counsel for
respondent No. 4, private respondent- No. 5 in person,. |
Bakhtawar Shah, Advocate/counsel’for private respondent No.

6, Ju_nior.tqécounsel for private respondents No. 7 to 22 and
" private respondént No. 23. with junior counsel present.
Application fof adjournment submiﬁed on behalf of senior

counsel for private resp'ondents No. 7 to 22, for adjournment

due to sefiou_ illness. To come lip for arguments on 27.5.201 L

Junior to counsel for the appellant, Mr. Muhammad

Jan, GP Rahat Shah, A.O for the official respondents, private
respondents No. 4, 5, 6 in person, junior to counsel for private
respondents No. 7 to 22 and private respondent Na. 23 with
junior counsel present. Application submitted, on behalf of
counsel for private respondents No. 7 to 22, for short
.adjoumment being not well to-day. To come up for
arguments on applications of respondents No. 7 to 22 and

respondent No. 23, on 12.8.2014.




v | ¢

9.1.2014 Applicant Mansoor Nasir (Private respondent No. 23)

E R

in main appeal with counsel and Mr. Muhammad Jan, GP also
present. Applicant already submitted an application for dismissal

of the appeal on the ground of non;maintainability. Notice of

application be issued to the appellant as well as official Y
respondents for reply/arguments on the date fixed i.e. 21.1.2014. o
However, a copy of application handed over tethe learned G.P. '

MEMB

21.1.2014 Appellant with counsel and Mr. ‘Muha \ \Adeel Butt, i
AAG with Rahat Shah, Administrative Officer for the official :
respondents, private respondent No. 5 with Qazi Zakiud Din,
Advocate present and Wakalatnama placed on file, counsel for
private respondent No. 6, and counsel for private respondents No.
7 to 22 and private respondent No. 23 with counsel present.
Reply to apphcatlon of private respondents No. 7 to 22 received
on behalf of the appellant and copy handed over to the opposite |
sides. Copy of application of private respondent No. 23 handed
over to appellant. To come up for reply/arguments on apphcatlon
of prlvate respondent No. 23 and arguments on application of
respondents No. 7 to 22 on 180.2014. Fiesh notices be issued t
private respondents. No. 3 and 4 positively for the date fixed.

~ | A :
ME { \ | MEMBE 2

18.2.2014 Counsel for the appellant and Mr. Muhammad Jan, GP
with Rahat Shah, AD for the official respgndents, private respondent
No. 3 was stated to have gone abroad, Resportdent No. 4, 5 and 6 with

their separate counsel, private respondents No. 16 and 23 present in
person and stated that counsel for respondegft's No. 7 to 22 is busy in
the august Supreme Court of Pakistan. Private respondent No. 23 with
counsel also present. Reply to application received on behalf of the
appellant received. Copies handed over to the opposite sides. To come

up for arguments on application of respondent Nf. 7 to 22 and

VB

“application of Y§spondent No. 23, on 12.3.2014.

1 [

e W et
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12.12.2013

W SRR e

Counsel for the appellant and Mr. Muhammad Adeel

© Butt, AAG with Rahat Shah, Administrative Officer for the

- official respondents and counsel for private respondents No. 7 to

‘

22 present and Wakalatnama placed on file. Counsel for private

respondent No. 6 also present and requested for further time. Fresh

notice be issued to.private respondent No. 23. To come up for - .

written reply on main appeal as well as reply/arguments;ori stay

application on 12.12.2013.

Counsel for the appellant, Mr. Usman Ghani, Sr’GP With
Tayyab Gul, Office Assistant for the official respondents prlvate

tespondents No. 4, 6,7, 8, 10, 11, 12, 13, 14, 16, 16, 17, 18, 19, 22 '

& 23 in person with counsel for private respondents No 7‘ to 22

present. Counsel for private respondents No. 7 to 22 submrtted an

apphcatlon for sme-dre adjoumment of the present appeal on ther'

ground that the controversy before the instant Tribunal has already

f};- been called into question and the matter has become subjudice

again before the august Supreme Court of Pakistan. The learned
counsel submitted that the august Supreme Conrt of Pakistan has
held that the judgments delivered by the High Court as well as
Supreme Court need to be re-examined or revisited. Copy of

application handed over to learned counsel for the appgllant, AAG

- for reply/arguments on 21.1.2014.

MEMBE MEMBER
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i‘ A 01.082013 “Counsel for  the appellant present and heard on '

preliminary. Contended that the appellant has not been treated in

T
L TR

accordance with the law/rules. The departmentaiA appeal 'filed
against the impugned seniority list N0.5324-97/DG/OFWM ‘dated
26.12.2012 which has not been re;ponded within the statutory
period of 30 days. Hlence the instant appeal on 17.0!}_%0_,1_3 which is
within time. Appellént also submitted an application for restraining
respondents No:1 and 2 from processing illegally the promot.ion ’
cases of respondents No.3 to 23 to the higher posts in BS-18 till the
finél disposal of instgmt appeal. :Points rsised need coRsideration.
The appeal is adrﬁittéd to regﬁlar hearing subject to all I'egal
objections. .The appellant is dit;ecte_ci to deposit the security amount
and process fee~ within 10 days. Thereafter, notice be issued to thq'

respondents. Case adjourned to 21.11.2013 for ;submiésioh of

written reply on main appeal as well as reply/arguments on

application.

cember.

O
: (r . S 182013 This case be put before the Final Bench_(C for further proceedings. .




" Form-A - ©

FORM OF ORDER SHEET

Court of.
Case No.___. e .. .917/2013 }
-S.-N-c;. ‘ Date of 6i‘der Order or other p‘roceedfn‘gs with signatdre ofjudge o>r' Ma'gist}a-te
1" Proceedings -
1| 2 3

4 21/05/2013 The appeal of Mr. Abdullah Khan presented today by Mr.
' Imtiaz Ali Advocate, may be entered in the Institution Register

and put up to the Worthy Chairran for preliminary hearing.

REGISTRAR
- - This case is entrusted to Primary Bench for preliminary |

) ,5;7/901} Y P Y

*hearing to be put up there on Z ~ g - ;ﬂ/_?) 3
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BEFORE THE KHYBER PAKHTUNKHWA . :
SERVICE TRIBUNAL, PESHAWAR.
In Re: Service Appeal No. 4/ :}7’ /2013. :
Abdullah Khan........... e APPELLANT.
: Versus _;_
Director General, _ - kX
| On Farm Water Management and others.................. .RESPONDENTS._ : ’
'.~} f
. i
INDEX
S.No. | . Particulars Annexure | Pages ,,-
: . !
l. Memo of Appeal. 1-7
2. Affidavit. 8
13- Memo of address. 9-11
4, Stay Application with affidavit. 12-13
5. Notification dated 24.11.2004. A 14 -17
6. Appointment orders of respondents. | B & B-1 | 18—-211 ~% :
7. Notifications dated 21.04.2007 and | C & C-1 | 22-25
30.04.2007.
8. Notifications dated 31.07.2007 and | D & D-1 26-29
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9. Judgment  of  Supreme Court E 30-34 i
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10. Notification dated 07.06.2011. F 35-36
1I.  [Impugned  seniority list dated G 37-40
26.12.2012.
12. Appeal / representation. H 41
ke WAy v
Appe’fl‘lﬁ— .
through
| Imtiaz Ali el !: |
Advocate Supreme Court of Pakistan A
And
- Sardar Shoukat Hayat a
Advocate High Court 4;‘&

: Dated: 2.05.2013

ADVOCATESZ& LEGAL CONSULTANTS:
Flats # 6 & 7, First Floor, Cantonment Cormlei'_ézjal
Complex, Saddar Road, Peshawar Cantt. . 5 .
Tel: 5276528, 5275946 Ll

Cell No. 0300-5020417
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Service Appeal N'O.Q/ 7’ /2013.

Abdullah Khan

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Water Management Officer (B-17),
Office of Deputy Director (F),

On Farm Water Management District Mardan................

|~ ..

{0

...APPELLANT.

Versus

Director General,
On Farm Water Management,
Khyber Pakhtunkhwa, Peshawar.

Secretary to Govt of Khyber Pakhtunkhwa,
Agriculture, Livestock and Cooperative Department,
Peshawar.

Mohammad Jamil,
Assistant Director (B-17),
Office of Deputy Director,

. On Farm Water Management, District Mansehra.

Muhammad Ishagq, .
Assistant Director (B-17), / '
Office of Deputy Director, / N
On Farm Water Management, DlStI‘lCt Abbottabad. \

’

Masud-ur-Rehman, S
Assistant Director (B-17), - ™

c/o Director General, N T
‘On Farm Water Managemc&t; Peshawar.

Bakhtawar Shah, N ~
Assistant Director (B-17), ' , N
Office of Deputy Director, |, 0
On Farin Water Mapagement, District Buner. $
~
Bakht Ali,
Assistant Director (B-17),
Office of Deputy Director, .
On-Farm Water Management, District Kohat.

Zahidullah,
Assistant Director (B-17),

Water Management Training Centre,
District D.I. Khan.

ASLECNE




19,

Shad Muhammad,

Assistant Director (B-17),

c/o Director General,

On Farm Water Management, Peshawar.

l-labib-uf-Rehman,
District Officer (B-17),
On Farm Water Management, District Tank.

Saeed-ur-Rehman,

Assistant Director (B-17),

Office of Deputy Director,

On Farm Water Management, District Nowshera.

Hamidullah,

Assistant Director (B-17),

Office of Deputy Director,

On Farm Water Management, District Swat.

Muhammad Anwar,
Assistant Director (B-17),
Office of Deputy Director,

On Farm Water Management, District Charsadda.

Abdul Hafeez,

Assistant Director (B-17),

Office of Director Officer,

On Farm Water Management, District Hangu.

' Raja Muhammad Javed Arif,

Assistant Director (B-17),

- Office of Deputy Director,

On Farm Water Management, District Chitral.

Muhammad Asif,

Assistant Director (B-17),

Office of Director General,

On Farm Water Management, KPK, Peshawar.

Irfan Hussain,

Assistant Director (B-17),

Office of Deputy Director,

On Farm Water Management, District Kohistan.

Imtiaz Khan,

Assistant Director (B-17),

Office of Deputy Director,

On Farm Water Management, District Swabi.

Sultan Muhammad,

Asststant Director (B-17),

Office of Deputy Director,

On Farm Water Management, District Malakand.



20. Riaz Gul,

Assistant Director (B-17),

,-Office of Deputy Director,
On Farm Water Management, District Mardan.

21. Muhammad Ghafoor,

Assistant Director (B-17),
Office of Deputy Director,
On Farm Water Management, District Lakki Marwat.

' Rabnawaz,

Assistant Director (B-17),

Office of Deputy Director (F),

Mansoor Nasir

On Farm Water Management, District Peshawar.

- Plaq_ning Officer (B-17),

.District Government Nowshera..................... RESPONDENTS.

APPEAL wu/s 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the impugned

sentority list No.

5324-97/DG/OFWM dated

26.12.2012 wherein the appellant has been placed
at serial No. 28 below the respondents No. 3 to 23.
And the appeal / representation filed by the

appellant against the impugned seniority list has

not been replied to so for.

PRAYER IN APPEAL:

Respectfully Sheweth:

1. THAT on the

recommendation of Departmental

That names of respondents No. 3 to 23 being
contract employees may be deleted / removed
from the impugned seniority list and
respondents No. 1 and 2 may kindly be
ordered to place the name of the appellant
being regular employee at the top of seniority
list in accordance with the seniority position
vis-a-vis other employees in accordance with
law and rules.

Selection

Committee, the Government of Khyber Pakhtunkhwa, Agriculture,

Livestock and Cooperdtive Department, the appellant amongst

others were appointed against the newly created posts of Water

A
6
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Managemerit Officérs (BPSST7) on Contract basis in the Project titled
“National Program for Improvement / Lining of Watercourses in
Pakistan (KPK component)” vide notifications dated 24.11.2004,

copy Annexure “A”.

THAT respondents No. 3 to 23 had also been appointed in the same
project on similar terms and conditions but during the year 1994 to
1996. Copies of appointment orders of some of the respondents are

enclosed marked “B” and “B-1".

THAT in the year 2007, Government of KPK, Agriculture,
Livestock and Cooperative Department in consultation with Finance
Departmént accorded sanction for creation of 275 posts in the office
of On Farm Water Management w.c.f 01.07.2007 vide two
notifications of even number dated 21.04.2007 and 30.04.2007.' It
was stated in the said notifications that, after. filling of posts on
current budget side even number of posts on development side shall
automatically stand abolished and that all the posts shall be filled as
per government poficy in vogue. Copy of mnotifications dated

21.04.2007 and 30.04.2007 are enclosed marked “C and “C-17.

THAT through two notifications dated 31.07.2007 and 03.09.2007,
respondénts No. 3 to 23 were adjusted / transferred against the
aforesaid newly created posts on current budget. Copies of the
notifications dated 31.07.2007 and 03.09.2007 are enclosed marked
“D” and “D-1".

THAT appellant aldngwith some of his other colleagues filed writ
petitions before the Hon’ble Peshawar High Court, Peshawar
seeking regularization of their services. The writ petitions were
allowed by the High Court with the direction to the official
respondents to regularize the petitioners therein including appellant

in due course on the vacant posts or the-posts whenever falling -

vacant in future.



9.

THAT official respondents / Government of KPK preferred Review
Petitions against the aforesaid judgments but the same were
dismissed by holding that the petitioners therein came within tﬁe
ambit of section 19 of the Civil Servants Act, 1973 as amended
through the NWFP Civil Servants (Amendment) Act, 2005 and had,
therefore, become regular civil servants by ‘force of law vide

judgment dated 01.12.2009.

THAT the judgment of the Peshawar High Court dated 01.12.2009
was in turn questioned before august Supreme Court of Pakistan

through Civil Appeals No. 834 to 837 of 2010. The said appeals

were dismissed by augusf Supreme Court of Pakistan vide judgment
dated 01.03.2011 by upholding the judgment‘ Hon’ble Peshawar
High Court, Peshawar. The judgment of Supreme Court is
reported as 2011 SCMR 898. Copy of the said judgment is enclosed

marked “E”.

THAT the judgment of august Supreme Court of Pakistan was
implemented by the Government through notification No.
SOE(AD)17-131/2009 dated 07.06.2011 whereby services of the
appellant alongwith his fifteen other colleagues were regularizéd

w.e.f. 24.11.2004. Copy of notification dated 07.06.2011 is enclosed

- marked “F”,

THAT it was in the above backgfound that vide seniority list dated
26.12.2012, conveyed on 06.01.2013, the appellant has been
included in the said list of officers of BPS-17 (Assistant Directors /
Water Management Officers) as on December, 2012. The appellant
was, however, astonished to find that respondents No. 3 to 23 had
been shown at serial No. 3 to 23 of the seniority list while appellant
has been placed at serial No. 28. This is despite the fact that the said
respondents are still contract employees whose services were never
regularized by any judgment of the court or under any of the
provision of service laws, as they had only been adjusted /
transferred against the newly created regular / sanctioned posts.

Copy of the impugned seniority list is annexed marked “G”.



10.

11.

12.

THAT appellant preferred de‘partmentall appeal / representation to

- the competent authority through proper channel expressing his

grievance against the impugned seniority list but the same has not
yet been responded within the prescribed statutory period. Copy of

appeal / representation is enclosed marked “H?”.

THAT on the basis of impugned seniority list, department is
processing the case of private respondents for their promotion to the

next higher post(s) ignoring legal status of respondent No. 3 to 23

and due seniority of the appellant.

THAT mortally aggrieved of aforesaid seniority list, appellant is

constrained to invoke the jurisdiction of this Hon’ble Tribunal

against the same, on the following amongst other: -

GROUNDS:

A.

THAT appellant is regular employee of the department while
respondents No. 3 to 23 are still contract employees having never
been regularized, therefore, their very inclusion in the seniority list

and placing them senior to the appellant is illegal hence of no legal

effect.

THAT respondents No. 3 to 23 being contract employees under no
circumstances could be considered for promotion and any exercise
towards that end undertaken by official respondents is without

lawful authority and in violation of the rules.

THAT in view of the fact that appellant has been regularized in
pursuance to the judgment of the Supreme Court of Pakistan vide
notification dated 07.06.2011 w.e.f. 24.1 1.2004, therefore, his name

is required to be placed at the top of the seniority list.




D. THAT even if for the sake of arguments, it is presumed that
- respondents No. 3 to 23 were deemed to have been regularized on
their adjustment égainst the newly created sanctioned posts (which
fact though is not conceded by appellant), still appellant is senior to
them because they were adjusted against regular posts in the year

2007 while services of appellant have been regularized w.e.f.
24.1 1.2004 and therefore, appellant was required to be placed senior

to the said respondents.

E. THAT appellant seeks leave of this Hon’ble Tribunal to take further

additional grounds at the time of arguments in this appeal.

In view of the above, it is, therefore, respectfully préyed that on
acceptance of the appeal, names of respondents No. 3 to 23 being contract
employees may be deleted / removed from the impugned seniority list and
respondents No. 1 and 2 may kindly be ordered to place the name of the
appellant being regular employee at the top of seniority list in accordance
with the seniority position vis-a-vis other employees in accordance with

law and rules.

Any other relief deemed appropriate in the circumstances of the case

may also be granted. Rew A 1
a—
Appellant
through
Imtiaz Ali _
Advocate Supreme Court of Pakistan

And

Sardar Shoukat Hayat

Advocate High Court
Dated: 20.05.2013

M. SARDAR KHAN AND ASSOCIATES
ADVOCATES & LEGAL CONSULTANTS.
Flats # 6 & 7, First Floor, Cantonment Commercial
Complex, Saddar Road, Peshawar Cantt.

Tel: 5276528, 5275946

Cell No. 0300-5020417 s
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

In Re: Service Appeal No. /2013.

Abdullah Khan..................... APPELILANT.

Director General,
On Farm Water Management and others. ................... RESPONDENTS.

AFFIDAVIT of Abdullah Khan, Water Management Officer (B-17),

Office of Deputy Director (F), On Farm Water Management
District Bannu.

I, Abdullah Khan, Water Management Officer (B-17), Office of

Deputy Director (F), On Farm Water Management District Mardan do
hereby solemnly declare and state: -

1. That the enclosed service appeal has been drafted under my
instructions.
2. That I am personally conversant with the facts and circumstances of

the case as contained therein.

3. That the facts and circumstances mentioned in the enclosed service
appeal are true and correct to the best of my knowledge and belief.
@VA\&&\“/]

Deponefit
VERIFICATION:

The contents of the above affidavit are true and correct to the best of
my knowledge and belief.

Verified on Oath at Peshawar this " day of May, 2013.

\.kk/\ aA
Deponent—=
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL., PESHAWAR.

In Re: Service Appeal No. /2013.

Abdullah Khan................. APPELLANT.

Versus

Director General,

On Farm Water Management and others................... RESPONDENTS.

MEMO OF ADDRESS -

Abdullah Khan, Water Management Officer (B-17),
Office of Deputy Director (F),

On Farm Water Management District Mardan.............. Appellant.
Versus
1. Director General, On Farm Water Management,

Khyber Pakhtunkhwa, Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa,
Agriculture, Livestock and Cooperative Department, Peshawar.

3. Mohammad Jamil, Assistant Director (B-17),

Office of Deputy Director, On Farm Water Management
District Mansehra.

4. Muhammad Ishaq, Assistant Director (B-17),

Office of Deputy Director, On Farm Water Management,
District Abbottabad.

5. Masud-ur-Rehman, Assistant Director (B-17), ¢/o Director General,

On Farm Water Management, Peshawar.

6. Bakhtawar Shah, Assistant Director (B-17),

Office of Deputy Director, On Farm Water Management,
District Buner.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

lo.

Bakht Ali, Assistant Director (B-17),
Office of Deputy Director, On Farm Water Management,
District Kohat.

Zahidullah, Assistant Director (B-17), Water Management Training
Centre, District D.I. Khan.

Shad Muhammad, Assistant Director (B-17),
c/o Director General, On Farm Water Management, Peshawar.

Habib-ur-Rehman, District Officer (B-17),
On Farm Water Management, District Tank.

Saeed-ur-Rehman, Assistant Director (B-17),
Office of Deputy Director, On Farm Water Management,
District Nowshera.

Hamidullah, Assistant Director (B-17),
Office of Deputy Director, On Farm Water Management,
District Swat.

Muhammad Anwar, Assistant Director (B-17), .

Office of Deputy Director, On Farm Water Management,
District Charsadda. '

Abdul Hafeez, Assistant Director (B-17),

- Office of Director Officer, On Farm Water Management,

District Hangu.

Raja Muhammad Javed Arif, Assistant Director (B-17),
Office of Deputy Director, On Farm Water Management,
District Chitral.

Muhammad Asif, Assistant Director (B-17),

Office of Director General, On Farm Water Management,
KPK, Peshawar. '

Irfan Hussain, Assistant Director (B-17),

Office of Deputy Director, On Farm Water Management,
District Kohistan.

Imtiaz Khan, Assistant Director (B-17),

Office of Deputy Director, On Farm Water Management,
District Swabi.

Sultan Muhammad, Assistant Director (B-17),

Office of Deputy Director, On Farm Water Management,
District Malakand.



i ,,‘

20.  Riaz Gul, Assistant Director (B=17),
Office of Deputy Director,
On Farm Water Management, District Mardan.

| 21.  Muhammad Ghafoor, Assistant Director (B-17),
- Office of Deputy Director, On Farm Water Management,
District Lakki Marwat. '

22.  Rabnawaz, Assistant Director (B-17),

Office of Deputy Director (F), On Farm Water Management,
District Peshawar.

23.  Mansoor Nasir, Planning Officer (B-17),
District Government Nowshera..................... Respondents.

_KQ N\ A LA
Appellanf%

through
Imtiaz Ali
Advocate Supreme Court of Pakistan

\\\\
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

In Re: C.M. No. /2013, 1n

Service Appeal No. - /2013.
Abdullah Khan. ... i, APPELLANT.
Versus

Director General,
On Farm Water Management and others................... RESPONDENTS.

APPLICATION for restraining respondents No. |
and 2 from processing illegally the promotion cases
of respondents No. 3 to 23 to the higher posts
in BS-18 till the final disposal of instant appeal.

Respectfully Sheweth:

I. - THAT the above titled service appeal is filed today, which is yet to

be fixed for preliminary hearing.

2. THAT on the facts and grounds urged in the body of the main
appeal which may kindly be read with and as integral part of this

application, applicant / appellant has a prima facie case in his favour. .

3. THAT balance of convenience also lies in favour 6f applicant /
appellant being a regular employee of the department. In case
respondents No. 1 and 2 are not restrained from promoting contract
employees (respondents No. 3 to 23) to the higher posts in BS-18,

the applicant shall suffer irreparable loss.
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It 1s, therefore, humbly prayed that on acceptance of the instant
application, respondents No. 1 and 2 may graciously be restrained form
processing the cases of respondents-No. 3 to 23 for promotion to the posts
of BPS-18 till final disposal of the accompanying appeal.

QA
Appeﬁ

- through

Vot

Imtiaz Ali
Advocate Supreme Court of Pakistan

And

Sardar Shoukat Hayat .
Advocate High Court

Dated:n0.05.2013

AFFIDAVIT:

I, Abdullah Khan, Water Management Officer (B-17), Office of
Deputy Director (F), On Farm Water Management District Mardan do
hereby solemnly declare and affirm that the contents of the application
above are true and correct to the best of my knowledge and belief.

Qgg_/\\&k\ N
Deporfent
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GOVERNMENT OF N.W.F.P.
AGRICULTURE, FOOD AND COOPERATIVE
. " " DEPARTMENT

DATED PESHAWAR__ 07 / 11 /1994
NOTIFICATION.

No. SOE(AD)2(2)62/KC. Consequent upon the recommendation of the NWFP Public
Service Commission, the Governor NWFP is pleased to appoint the following
candidates as Water Management Extension specialists in Basic Pay Scale No. 17

(Rs. 3880-290-7360) on temporary basrs with effect from the date of their
taking over the charge: -

Sl Name / Father's Name ‘ Address
No.  of the candidate
i, Mr. Bakht Ali Khan S/o o Village & P.O. Ahmad Abad, Tehsil &
Muhammad Ali Khan District Karak C/O Khurshid Public
: School, Ahmad Abad.
2. Mr. Zahidullah S/o 1) C/O Haji Aslam Khan, Rahat Abad,
Rahim Dad Khan Haider Colony, Street No. 4, House No. 6

Near Forest College Peshawar.

1) Village Abdullah Jan Killa, Tehsil &
Distt: Bannu, P.O. Azam Killa.

3. Mr. Shah Muhammad S/o Village Bandi Allai, P.O. Karg Allai,
Shafiullah Khan Teshil Batagram, Distt, Mansehra.

4., M. Shafqat Zaman S/o Mohallah Khoo Haripur Distt: Haripur.
Badiu Zaman ,

5. Mr. Habibur Rehman S/o " Cl/o Ghani-ur-Rehman, Kiryana Main Bazar
Ghani-ur-Rehman - Tank.

6. Mr. Sacedur Rehman S/o

. i) Rehman House, Phase-III, Sector-II,
Habibur Rehman ‘ House 193, Hayatabad Peshawar.

i} Village and P.O. Dabian, Tehsil Lahore
Distl: Swabi.

7. Mr. Hamidullah Khan S/o Haji Malook Sons, Haji Baba Road
Haji Malook. Mingora Swat,

8. Mr. Mohammad Anwar S/o Distt: Charsadda I'chsil Tangi Village and
Madad Khan P.O. Hari Chang.

9. Mr. Abdul ffafees S/o Distt: & Tchsil Mardan, Village and P.O. i
Ghulam Nabi. Toru, Mohallah Parani Gari.

2- Their appointment is subject to the verification of character /

antecedents and following terms and conditions: -

1) Their appointment against the Project posts will not confer on them the
rights of scmorlty, regularization of their services or absorption else
where and on expiry / completion of Pl’OjeCt / work, their services can be
terminated on 14 days notice without assigning any reason. In case they
wish to resign at any time without 14 days notice, their pay shall be forfeited.

ii) Tley shall be governed by the provision of NWFP Civil Savant Act, 1973
(NWFP Act No. XVII of 1973) and, in matters not specifically mentioned in
this Notification, shall be governed by such rules and regulations
relating to leave, T.A, Medical Attendance, etc, as have been or may be
prescribed from time to time by Government.

1) They shall be governed by the Government Servants Conduct Rules, 1987 the
NWEFP Government Servants (Efficiency & Discipline) Rules, 1973 and any

other instructions on the subject as may be issued by the Government of
NWEP from time to time,
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“7- File No. SOE(AD)/3(3)5. |

Bt

iv) They have not been previously dismissed or dcbarred from the

service of Government, Board, Local Body or Autonomous or Semi-
Autonomous Organization etc.

v) They shall not be entitled to any Traixeling Allowance / Daily Allowance

on their first appointment except in case of permanent Government
“servants,

vi) They shall be liable to serve any where within or outside NWFP in any |
post under the Federal Government or any Provincial Government or Local |
Authority or a Corporation or Body sct up or established by any such -

Government.

If the above terms and conditions of appointment are acceptable to

them they should immediately commiunicate their acceptance in writing to this.
Department on or before 22.12.1994 at the latest, failing which their appointment .

order may be treated as cancelled in respect of the candidates concerned.

SECRETARY TO GOVT: OF NWFP
FOOD & AGRICULTURE DEPTT:

ENDST NO. SOE(AD)2(2)62/KC/ Dated Peshawar the _27 /11 /1996.

Copy forwarded to the: -

94/18626 dated 13/7/1994,
2- Accountant General, NWEP, Peshawar.
All Distt: Accounts Officers / Agency Accounts Officers in NWFP.

Director Water Management, NWFP, Peshawar. He is requested to furnish the
proposal of posting of these officers.

5- Manager Government Pﬁnﬁng Press, NWFP, Peshawar.
6- Office order file.

8- Personal files of the officers concermned.

Sd/-27/11-94

(NISAR ALI SHAH) -
- SECTION OFFICER (ESTABLISHMENT)

Secretary, NWFP Public Service Commigssion, Peshawar w/r to his No 30038- Agn-

: 1.0!



GOVERNME: 2 Gy NWDPD )
L 100D, AGRICULIURE, LIVESTOOK % C‘OOP
- _DEPARTMENT . |
S o .-g-; - DATED FRSHAYAR 'mr 4 ,9
. DGR ACAT L OM ., - B

; NU"”O“(AD) (D)hD/VC« Connnqnhnt upon’ the 1ccommcndat10n of the
‘ ‘(/Ti\-.‘li"'ll,- bl u-IVI( 0 (mmlnl ...mn, Lhe frmff‘llml' P e ])Ic 0 ('(J to L
S uppqint the lollou1n" 1n01(410° as ‘uLnr Mdnaﬁement OffJCOTQ R
E . in Basic Pay SBenle No.17 (Ns.%f 990 ?)60) wth effoct irom '5"'”ff‘f
t 0 the date of thedr taking ovoew lluo change:— . EARE A ERRE
P Co R SURRE N O TSR SRR
: oLl Mawe/Patherts Name ",Z.ﬁ f' oA d @ ressyFr o e
No. of the candidate ' Lo ‘ ;. R d L

-

; '}:“Y{ Mr.Mohamwad Asif S/o . House NQ;qqqudngr'J-q DOy

_mﬂ“ll Subhan. vbreet 4 Phaose-2 Hﬁyatabad S
: - . Co .l’U'Jlul!BJ“ " RN
2 oaue M. TL[ an Huss m.n u/o <L Hlouse No P)OO Moh’J.l.lah Q:JZL ' J
 Lltaf! flugsain., - St . Ihelan,Peshawar City,. - i
IR A % HJ.Muhanmnd Wawa ZMSYQ R Vill: & P.0. Yar Hussain PR
' i Misor I‘luh"-mnmd P e Toh: Tahore D |"rl;" Swabi -
-~ : S Mol': Baba Khil. - : :

3\/AC/ Mp. Tefonullah Khan o/o_‘,V“

Viils Daraz Kela ﬁhawaaamadf
- Ayubi hhanol_tﬁx :

ETRECE Manadan; Bannu.;

’ 5,7 Hr.imtiasz- hl\L’l’ll u/O . House Noe 148, Moh. l\‘luqam . 5

; C All Khan. ;| L ... Khan Barl Gham Hoti, Mardan.

i B, . Sultan Munam ad Sﬁo- -ﬁﬁﬁ L Vil Agr“ P. 0. Agxa, AU
: udld Huhammad.” ' L ... Malakand- Agency. , p:A' T

7. Mr.Abmad Shah.S/o , .G .. Vill: & P,0, Kuza Bandas, . P
nhd?lf Ahdn. ﬂwﬁﬁ.-:' - C/0 Bakhtawor Medicese, . - ;
Gat.itgeiie 000 Teh: Kabal District Swat;‘

8. Mz .Rzah bul o/O § T Asif Jamal: Hoube' Moh: o
Waulr adﬁ . © 7. Doctor Latif LJCVOL Gung ' oo
. L : Mordan.. ‘~ o : ‘

e M. Lehmannllah 5/0 0 el C/O Majeedur: Rchman Clnss~7th
Niazs h1r Khan° o B Al~Hadi High Pablic School ;
SRR L Vill: Hedder Khef Tehsil & :
‘ o o P.O, Miroli Morth WOZlTT ,“n k

Acrom,y._ ’

1OL//“MP4Mohmmmad Ghafoor Khan VAL &7 O..Iduh Teh. ) “ﬁ

:
570 Dalzim {hon. - ¥ E' Mirali-. Noth WaZlTL lan ;
o S : | Agency. g : :
' . H Al . : :
S M MeaMunin Wald Shah' 570 : “louse No. /l’l"/D—I\ ]"]011 5, luh S |
ST M Mald Bhab. oo oo Tady Park HHHT C"V-; i
12w My 2ob Mowas S700 o0 00 R AR & P, 0. Bhogar Mang
: Aurangseb Khov.t 0 - 700 fehs DJuLt‘ pan iehra.

: K IR I Sl i B A
L : AN LT “5'5 v ‘~-“’ SR ?: .&'.n"k
: 2~ - Their appointment 15 sub] ;m‘ o Lhe verilicolion ol B
i chaeus l-‘s::ii.'/ul,ll; rt:(;«‘.-w:‘ .',;n'l.', h Following terng, unrl (.ulul A 1. 1 ou'l. _—~- -

: i)Thelr qppOLanent Fdjﬂ%t Lho Progeci poQL£W111 noL

: “confer on -them Lhe ight’ of ~on10viby, erUlDPJZOLTOHIOP
P ‘ v popvidern o uhnru'pl.um g, wlhiaase uml"un‘uz : ‘
oo .juumplcb,on ot Pru)ooh/wnvk, shelr uervxceg can be:! .
Eo o terndnated) on 114 days. notice without. u991vn1ng any. =
. EalcYoley on.'Tn'cuse they wish to res si.gn at any time WLthout

14 days notice,, their pay . hdl] be: Lorfxoted,




“ No. SOE(AD)2(2)62/KC.
NWFP Public Service Commission,
candidates
17 (Rs.
the date of their taking over the charge: -

%@r/

GOVERNMENT OF NWFP . &
FOOD, AGRICULTURE, LIVESTOCK & COOP: £/
DEPARTMENT
DATED PESHAWAR THE

NOTIFICATION.

appoint the following
in Basic Pay Scale No.

3880-290-7360) with

Sl: Name / Father’s Name
No. of the candidate
1. Mr. Muhammad Asif S/o
Fazli Subhan
2. Mr. Irfan Hussain S/o
Hltaf Hussain. :
3, Mr. Muhammad Nawaz S/o

Nisar Muhammad

4, Mr. Irfanullah Khan S/o
Ayub Khan

5. Mr. Imtiaz Khan S/o
Ali Khan.

6. Mr. Sultan Muhammad S/o
Said Muhammad.

7. Mr. Ahmad Shah S/o
Sharif Khan.

8. Mr. Riaz Gul S/o
Wazir Zada.

9. Mr. Rehmanullah S/o
Niaz Mir Khan.

‘Water Management

cffect

Address

/1996

Conseﬁuent upon the recommendation of the
the Governor NWFP is pleased to
Officers

from

House No. 111 Sector J 4
Street 4 Phase-2 Hayatabad,
Peshawar.

House No. 2300 Mohallah Qazi
Khelan, Peshawar City.

Vill: & P.O. Yar Hussain

'T'ch: Lahore District Swabi
Moh: Baba Khel. .
Vill: Daraz Khela Khawajamad
Manadan Bannu.

House No. 148, Moh: Mugam
Khan Bari Cham Hoti, Mardan.
Vill Agra P.O. Agra,

Malakand Agency.

Vill: & P.O. Kuza Bandai

C/0O Bakhtawar Medicose,
The: Kabal District Swat.

Asif Jamal House Moh:
Doctor Latif Bicket Gung
Mardan.

C/0O Majeedur Rehman Class-7 th
Al-Hadi High Public School
Vill: Haider Khel Tehsil &

" P.O. Mirali North Waziristan

: ‘ Agency.
10. " ‘Mr. Mohammad Ghafoor Khan Vill: & P.O. Idak, Teh:

S/0O Hakim Khan Mirali North Waziristan

. Agency.

11. Mr. Munir Wali Shah S/o House No. 412/B-A Mohallah

Mir Wali Shah - Lady Park Bannu City.
12. Mr. Rab Nawaz S/o Vill: & P.O. Bhogar Mang

Aurangzeb Khan Teh: & Distt: Mansehra.
2- Their  appointment is  subject to  the  verification  of

character / antecedents & following terms and conditions: -

i) Their-  appointment ~ against the Project posts will not
confer on them the right of seniority, regularization of
their services or absorption else where and on expiry /
completion of Project / work, their services can be
terminated on 14 days notice  without assigning  any
reason. In case they wish to resign at '

14 days notice, their pay shall be forfeited.
. Contd / Page/2 .........

any - time  without -

o e g
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i1)
ii1)
iv)
V)
vi)
3. If
acceptable
acceptance
at  the

{5.&6?7

They shall be governed by the provision of NWEFP Civil
Savant Act, 1973 (NWFP Act No. XVIII of 1973) and, the matters
not specifically - mentioned in this Notification, shall be
governed by such rules and regulations relating to leave,
T.A, Medical Attendance, etc, as have been or may be
prescribed from time to time by Government.

They shall be governed by the Government Servants Conduct
Rules, 1987, the NWFP Government Servants (Efficiency & Discip-
line) Rules, 1973 and any other instructions on the subject
as may be issued by the Government of NWFP from time to time.

They have not been previously dismissed or debarred from the
service of Government, Board, Local body or Autonomous or
Sem-Autonomous Organization etc. ‘

They shall not be entitled . to any ~Traveling Allowance / Daily

Allowance on their first appointment except in - case of
permanent Government Servants.

They shall be liable to serve any where within or outside
NWFP in any post under the Federal Government or any
Provincial Government or Local Authority or a Corporation
or Body set up or established by any such Government. K

the above terms. and - conditions of appointment  are
to them  they  should . immediately communicate their
In  writing to this Department on or before 24.9.1996
latest,  failing  which  their  appointments  order may ‘be

treated as cancelled.

ENDST NO. SOE(AD)2(2)62/KC/

SECRETARY TO GOVT: OF NWFP
FOOD & AGRICULTURE DEPTT:

Dated Peshawar the 29 /8 /1996,

Copy forwarded to the: -

1- Secretary, NWFP.Public Service Commission, Peshawar w/r to
his No. PSC-30046-Agri-94/8769, Dated 06/6/1996.

2- Accountant General, N.W.F.P, Peshawar.

3- Director Water Management, NWFP, Peshawar.

4-  Manager Government Printing Press, NWFP, Peshawar.
5. Candidates concerned. | |

6- . Personal Files of the ofﬁéers.

7- Office order file. ‘

.Sd/- 29/8/96

(NISAR ALI SHAH)
SECTION OFFICER (ESTABLISHMENT)

"k



E BT S B lated Peshawar the 2142007 S s

7 No. SOE(AD)23 3/2006 In consultatuon with the Government of NWFP Fmance Department the competent'

r o - Management (Dtstrlct level). with effect from Ist July, 2007 dunng next. fmanclal year 2007-08 subject to the
' obsewance of all codal formalltles requlred unclcu lhe rules. After the No of posts so filled on current budgot

- filled.as per Government polucy In vogue-~ : . . :
’ i, ' Name of Post Wlth BPS 'Peshawal‘ Mardan:‘ DI'Kh_a‘n' - 'Swat.-. B Total
Dlstnct Ofﬂcer (85-18) :
l ‘Asslstant Dlrector (BS 17)
- V-Sub-EngIneer (3-11/15)
KPO (B:10)

| mf oF
.

-~

»
Vo wi ol e

PR &
Ld i ok

Bl o=l v »| of
B O] el o]

o Ve . . X - e —— ;
N : : - SenlorClerk BS? A | T
' M\Q v . ; ( ) : ; : P . -
, R .Total_r_‘ T [ 3 14

B

_below are hcreby created wth cffect from 1 July, 2007 durlng ncxt flnanclal year, 2007-2008'

\aUVLI{NI"ILNI OF NWIP- e »i? Lo
-AGRIL: LIVESTOC,K AND COOP DEPTI' e & y

5|de, equal nurnber of posts on- Development side shall automatlcally stand abollshed and aII the posts shall be ,

¢ - NOTIFICATION, & . ' : S

authonty is pleased to accord sanct:on to the creatlon of the followmg posts In the ol‘flces of One-Farm Wator o

2 In addltaon to. above, the remalnlng 150 posts inthe followmg Dlstrlcts as per: detaals glven .

No | willi BS ol Manwat ] shera. . sndda . . ~ . lower |l | gelita

S. Nome:  of post | Bunnu T - Kohat Lakku Nuw 1 Clmr Swabl ’ Bun_cr Dlr ) Chltr “Man- . | Telal

[y TToswotficer |3 [ o1 [ ot |1 I -1_ ™ T [ v 1 1o
B5-18. o B P X . . L R

1-(8S-17)

2 1 Asstt: Dlrectér ' 1 _"1' D 1 ,Vll N R T .-_1: SR T e S 10

ST 3T Twater S S S S A U R T R T 1 {1 | 1|10
oot | Management : o - ol IR I :
B a S o |.Officer(B-17).

" , O e16),

4. | Sub-Engineer. 2 e 2 E 27 '2--..:. 2. 2 2 j_ 1 2 -‘ 2 fo2 20

D '. L LA gy, |
R | K.P.O(B-10). I

4..10

[Zae )

F[Asstt (B-6) ..

Pt f s "“5!!?"'

"7 wpesrl [T [ Sr.Clerk(BS:7)
- 9

=107

15 [Office Assty | - .1, O R U T R W I VA AT N W R S 10|

-

T T At 1
1 i 1 1 R
1 f.. 1 1 1 1 ]
g .| JCelrk (B-S5). 1 1 10 : 1 1 0o |
: I Orver (B-1) 1 T Y N e T 1o
: -} 11} Rodamn (8-1)-| - 2. 2 2 2 L2 S 2 2200
“ _ | 12 | Chowkidar -1, 1 1. i1 1 1 - 10
' __1(B-1) | I A SR 3 TR BT D ) A |
13 [NfQasid(®B-1) | 1| x-p-x [oal [Tr ¥ [t |1 ] 3 |10
Total:= ~ | 15 . 15 A5 1S 15 h 15 k15 )15 [ 15 a8 | 150 |

3. The expendlture :nvolved will. be met out under head of. account 04 Economlc affalrs, 042—Agnculture ‘ '

Food, lrrlgatlon Forestry & Flshlng, 0421- Agrlculture 042103~Agnculture Research and extenslon servlces', '

Grant No 18 Agrlculture On Farm Water Management dunng the year, 2007 2008 L ', o '

: . O sy
e SECRETARY AGRICULTURE.

+ EndstNo: BOVII/FD/2-3/2006-07/Aqri.

Dated Peshawar, the 21.4-2007
. . / '* (

K
/ 1‘

. Copy farwairded for information and necessary action toi-

1. The Accountant General, NWFP, Peshawar, . ' U

.‘ﬂr

\\ \\‘\"' .
RN



i it e S e

. ' ’ ‘ A'.-‘- i a. u. .‘Ar .

‘ Copy forwarded for !nformatlon and necessary action to:-

E 'APS to Secretary Agrlculture

- 33,85

The. Dustrict Accounts Officers, Bannu, Kohat, Lakkt Marwat Nowshera, Charsaclda, Swabl, Buner
Dir Lower, Chltral Mansehra Peshawar, Mardan, DIKhan and Swat. _

(MUHMMAD IQBAL)
. BUDGET OFFIGER-VII-
j FINANCE DEPARTMENT,

Dated P.eshawar, the 21-4-2007

_‘The Dlrector General On-Farm Water Management, NWFP, Peshawar.

The, District’ Coordination Offi icers, Banou, Kohat, Lakki Marwat, Nowshera, Chax‘sadda, Swebl

.' ~ Buner Dir Lower, Chitral, Mansehra, Péshawar; Mardn; DIKhaf and Swat:-

The Executivé. District Ofﬂcers (Fmance & Planning), Banny, Kohat Lakki Marwat, Nowshera,

'»Charsadda, ‘Swabi, Buner Dii Lowet; Chntral Marisehra, Peshawar, Mardn, DIKhai-and Swat.

" The Executive District Officers (Agrncuiture), Banny, Kohiat, Lakki Marwat; Nowshera, Charsadda,
Swabl, Buner Dir Lower, Chltral Mansehra, Peshawar, Mardn, DIKhan and Swat.. L
The. Distnct Officers Water Management Bannu; Kohat Lakki’ Marwat, Nowshera, Charsadda, .

Swabi, | Burier .Dir: Lower, Chitral; Mansehra, : Peshawar, Mardn DIKRan and Swat:

T The Budget Officer-VII; Government of NWFP, Flnance Department w/r to hls Ietter .

Ne.BOVII/FD/2-3/2006- D7/Agn dated 26 3'2007

(JAVAID MAQBOOL B J 'l’l')

7 ﬂ‘
N7



. . - : o . . - :
R it S ' ”/\

. i‘
‘ ) r GOVCRNMENT OF NWI’P )
Lo CAGRILE LIVESTOCK AND COOP DLI"'IT -
U L Daled Peshawar, the 30 17/ 2007 :
7 'NOTIFICATION,

No. SOE(AD)23-3/2006, - -. . - In consu!tatron with the Govemment of. NWFP Frnance Department
. the competent authority is pleased to accord sanction to the creation of the’ following posts inthe officés of
.. On-Farm Waler Management (District level). with effect’ from Ist July, 2007 SUDJECL to the observance of all
- codal formalities required under the' rules, After- the No. ‘of posts so filled ‘on current. budget side, aqual -
. numbeér of posts on Development side shali automatrcauy stand abollshed and all the posts’ ‘shall be fil!ed as
"per ‘Government policy invoque:~ .

Si. Name of Past. with BPS | Mala- | Batt- _l-I/Pu,r A ' ank‘,z Karak Hangu i I<ohi~ Tol.nl 1
No | o . 3 ‘ kand. ugranr . Abad B : 'D',"rr‘ stan ‘
- R . L . . N . o b %3 DR . R [ R
T --oi,tridorrcer(as @ | L] a4 | & [ 1] G| ded L | L3 [T
2777 Asdiziant Birector (98- 17) 7| 71 BRI U U S U O I O I O e
377 Water Managcmcnt SUNRE I S S ‘.1. 1 I S R S . | A Tl
: | otficer (8s-17) | A R Y M A
. [@ [ subEngineer (85 11/16) R N R T
1% _forfrceAssn/Accu BN U H Y O I PR W AT |
s SR SR S E B R B R T A
G| kPO (B5- o 1 1 ot |t [ 1 |1 |1 9
{7 [ ek (857 1 1 T o[ o[ o o [0] 03
8 [ Fiaid Assistent (85-6) |- 1 - 1 T |0 [0 |0 o[G0 73
{8 [ or. Clerk (853) SO U N N N Y B Y N
T8 | Briver (884).. 1 i Y S U S R ) R AN IO )
11| Rodman (es 1) 2 2 2T [ 1 |1 T 1] & | 12
T2 | Chowkidar (85-1). | 1 R I W N W A W 1 1. |9
{13 Naib Qasia (85-1); 1 i 1 T T R A N T
— Total- - 15 15 [ IT | ar |1 | 11 |11 | 11 | 331
-3, - The expendrture mvolved will be met out under. head of account, 04- Economrc affarrs, 042-Agr|culture

" 'Food, irrigation, . Forestry & Fishing, 0421~Agrrculture ‘042103~ -Agricuiture. Research. and extensron servrces

: -Grant No.18 AgrlCulture On Farm Watcr Management durmg the’ year 2007 2008
. _ , Sdf XXX

SECREI'ARY AGRICULTURE

.'Endst No. BOVII/FD/Z 3/2006 07/Agn o - T _f ‘ {Da_ted-»lPesnaw.ar,, the” 30 /7,/2-09_7,

PR, Copy forwarded for mformatron and nesessary actron to - ' | R G

- 1. The Accountant General NWFP Peshawar , o L
2. The Drstrlct/Agency Accounts Ol‘frcers, Malakand Battagram, Har:pur Abbot'tab‘ad,‘ Tank, Karak,
,Hangu Upper Drr and Kohrstan . I

(MUFIMMAD IQBAL)

" BUDGET OFFICER-VII
* FINANCE DEPARTMENT.

'En.dst No. SOE(AD)23 3/2006 . o ’ - Dated Peshawar the 30 /7 /2007
Copy forwarded for informatron and necessary actron lo - ‘ | '

1. The Dlrector General On-Farm Water Management NWFP, Peshawar ST
2. The District Coordrnatlon Of_f‘ cers, Malakand Battagram, Harlpur Abbattabad Tank Karak 'Hangu‘, ’

- 'Upper Dir:and Kohistan.
The Executive District Off' icers (Flnance & Plannlng), Malakand Battairam Hanpur Abbottabad

" Tank, Karak,:Hangu; Upper Dir and Kohistan. : o _
. - The Executive.District- Officers- (Agrrcu!ture), Malakand Battagram, Harrpur, Abbottabad Tank Karak /’\

~Hangu, Upper Dlrand Kohrstan o _ T . R S

T‘he DlstrrctOffcers Water Management Ma!akand Battagram, Hdrlpur Abbottabad Tank Karak : r"’ : fi

—
|WJLQ"’?7/



wgw-ﬂ»"‘wm,

ERINE

N L]
T 6
. 3.

. The Budget Officer-VI1, Governmen

3/2006-07/Agri: dated 20-7-2007.

PSto Secretary Agriculture.

¢ of NWFP, Finance Department /i to his lette No.BOVIL /FD /2

‘A:!.y‘ -

'SECTION OFFICER-E

(JAVAID MAQBOOL BYTT)
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NOTIFICATION,

MNO.SOEAD) (3 )';/"/00'/

public service:-

si. ( N.n'm-. ,ul' Orfitzl_t:_x' [

. Dated Peshawar L

ol
LA

CThe u)mpr'u
,post:ng/transfer of the fot!owmg Omcers Wlth

. C'OVI'RNMFNT OF NWFp’
I\(AU(.UI FURE LIVESTOCK AND COOoPr: LEPIT:

A authortty 15 pleased 0 brder _
1mmediate effect in the interest of

2. Mr Muhammad

CPntre DlKhan

Tioining Centie, DIKhau
(in his own pay & scale)

From T g | wemacks.
No | . : : :
Lo | Me. Muhammad Project Director, Waler Director (HRD) BS-18, Newly
‘Ramzan Management, Trammg Water Management '
Bs-18

created post, .

Asstt D:rector Water

Project Director, Water | Vice No.1
Azeem .' Management Trammg Management, Trammg ' ’
8S-17 .Céntre, DIKhan.’ Centre, DIKhan(ops)
; 3.t Mr. Gulistan Khan Distt: Officer, Water District Officer, Water Newiy
Bs-18 Managemt.nt (NP),

Managen1ent, Bannu,

created post.

) Bannu,
4. | Mr.Muhammad | Distt: Officer, Water . | Distt: Officer, Water ~-do--
Bakhsh +'+* | Management (NPY, Managemenl Kohat, ,
BS-14 Kohat. -
5. | Mr. Muhammag. Distt: Officer, Water Dlstt: Officer, Water --do--
Khurshid Afridi. Management (NP), Management , T
B5-17 Charsadda, Chiarsadda (ops). .
6. | Mr. Muhammud Distt: Officer, Waterﬁ Distt: Officer, Water " ~-do--
Ismail o, Management (NP), Managcmcnt Lokk
BS-17 ' Lakki Marwat, .| Marwat (ops). =
7. | Mr. Javed Iqbal " | Distt: Officer, Water Distt: Officer, Water © -do--.
85-17 Management (NP), Management ' o .
" '| Nowshera. : Nowshera(ops) * ' G
B. | Mr. Shamshad 1 Distt: Officer, Water | Distt: Officer, Water -+ ==do-'
Khan S Management (NP), Management Swabi o
. ..BS17 Swabi, C btone). el e
9. | Mr. Zahir Al Distt: Officer; Water " |'Distt: Officer, Water --do--
R -0 VA Management (NP), Management Buner
" | Buner, . (ops). . -
, v M Mubammad Dlall Olticer, Waler Diswt: Officer, Water e[ 3
Jarnil Khan, - Manug(,m(.nt (NP), Dir ) Managcmcnl Dir Lower
| __18S-17 | Lower. (ops). -
11| Mr. Salar Khan Distt: Officer, Water - Distt: Officer, Water . R (o
BS-17 ; Management (np), Management Mansehra [
' Mansehra, - {ops). .
12.] Dr. Altah Bakhsh Disil: Officer, Waley . Diztt: Officer, Walor “doe
B65-17 Managuncnt (NP, Managr.ment DIKhan
: . _|_DIKhan. {ops). .
13. - Malik Muhamnad | Asstt: Director o/o Asstt: Director 0/6 DistE: ==(Q--
. Saliny Distt: Officer WM (NP),. | Officer WM: Mansehra,
.| BS17 Mansehra, AR SN S
101 e, Ubaiduitals Austt; Ditector ufa Autlls Dleclor ofo DI ) seglue-
8s-17 " | Disti: Officer WM (NP), | Officer WM Mardan, . N
Mardon, ¢ . : v '
15| M. Jehangsr Khan AsstL: Director o/o Asstt: Director o/o Distt: -do--
BS-17 - ", | Distt: Officer WM (NP), Officer wi1: Charsadda.,
Charsudda, ' v !
16, .1 Asstt: Diréctor ofo wmo o/o Distt: Officer ~do-
: ...J] Distt: Officer wM (NP),- o WM Charsadda. : )
: Charsadda. . ' M
! 17, :|*Water Management Asstt Dlrector o/o Dy:. ‘-'ido--
[ 0 Officer ofo DYy: ' leector WM: Swat., '
' ‘I Director, WM: Swat,
18 Mr hayat Khan Asstt: Director ofo - Asstt Dxrector o/o Distt:
BS-17

Distt: Officer WM (NP).

Lo ': Swabi,

Offlcer WM: Swabt.




' ‘%z
DIREC TORA TE GENERAL ON FARM WA TER MANAGEMENT
’ i(H YBER PAKHTUNKH WA, PESHA WAR

‘No._ = 59‘({ /DG/OFWM ) dated Peshawar the, 26 /i2—12012
To, . " B —
{. 1. Director (HRD),

- On Farm Water Management,
Training Center D.I.Khan

2. All Deputy Directors;
Water Management in Khyber Pakhtunkhwa

0 3. All District Officers, '
On Farm Water Management i in Khyber Pakhtunkhwa

4. All Assistant Drrectors/Water Management Officers in Khyber Pakhtunkhwa.,{/ o ;
Subject: - » SENIORITY LIST ~OF OFFICERS "OF __ ON_FARM WATER MANAGEMENT
‘ DEPARTM!‘NT AS STOOD ON 30-11- 2012
Memo, .
R Enclosed please find herewith copy of ‘the draft seniority list of On Farm Water
Management Department as stood on December, 2012.

~ Any discrepancy/omission in the seniority I|st may p!ease be intimated to this office. W|th1n

a week time positively for necessary correction, otherwise the same will be considered as undisputed/ «
* final and will be Submitted to the Admn: Department for approval. : ' %

Encl As above S
éirgctor Gener‘a; ’

On Farm Water Management '
Khyber Pakhtunkhwa Peshawar

No._ /DG/OFWM .dated Peshawar the, /2012 5
p ' » Copy to the Sectlon Ofﬁcer (Estt) Government of Khyber Pakhtunkhwa Agri:, L/Stock & §

Coop; Dep Pesbawar wrth referenre to hrs lettel No. SOE(AD)II(7)391/2011 dated 11/09/2012

‘Director General
On Farm Water Management
Khyber Pakhtunkhwa Peshawar

C:\Users\Rahat Snar‘!\uesk:ug\sc/nanly Dist\33-11-2012 scoonty list.doc
/ z Q/ .



DIRECTORATE GENERAL ON FARM WATER MANAGEMENT KHYBER PAKHTUNKHWA PESHAWAR

SENIORITY LIST OF OFFICERS BS-17 (ASSISTANT DIRECTOR /WATER MANAGEMENT OFFICER)

AS ON DECEMBER, 2012

bg

Date of

. Date of

S Officers' Name Academic Qualification Home District/ Date of Birth| . .. . Present Posting . .
No. Agency . Joining Superannuation
1 2 3 4 5 6 7 8
1 |Mr. Mohammad Jamil . B.Sc. . A Nowshera 05/01/1957 | 30/04/1987 Assistant Difactor o/fo DO OFWM Mansehra 04/01/2017
Agriculture Engineering :
. . . Assistant Director (BS-17 Supervisory) ofo DO :
2 IMr. Muhammad ishaq M.Sc.(Hons) Agriculture Swat 25/12/1964 | 09/12/1990 OFWM District Abbottabad 24/12/2024
3 |Mr. Masud-ur-Rehman M.Sc.(Hons) Agriculture Karak 07/04/1967 | 20/01/1992 Long Leave © 06/04/2027
(Water Management)
4 |Mr. Bakhtawar Shah M.Sc.(Hons) Agriculture Buner 02/02/1963 | 19/01/10gp | Assistant Director (BS-17 Supervisory) 0/0 DO} 44/02/2023
OFWM District Buner
. . Assistant Director (BS-17 Supervisory) o/o DO 4
5 {Mr. Bakht Ali _M.Sc.(Hons,) Agriculture Karak 06/10/1967 | 27/11/1994 OFWM District Kohat 05/10/2027
6 |Mr’ Zahidullah M.Sc.(Hons) Agriculture | FRBannu | 04/06/1968 | 27/11/1994 Assistant Director (BS-17 Supervisory) Water | 43/46/5078
. Management Training Center D.1.Khan
7 |Mr. Shad Muhammad " M.Sc.(Hons) Agriculture Battagram 10/05/1965 | 01/01/1995 Long Leave 09/05/2025
8 |Mr. Habib-ur-Rehman M.Sc.(Hons) Agriculture Tank 01/12/1969 | 27/11/1994 District Officer OFWM Tank 30/11/2029
: (Own Pay Scale)
L} . ; R .
9 |Mr. Saeed-ur-Rehman M.Sc.(Hons) Agriculture Swabi 01/08/1968 | 27711194 | Assistant Diector (BS-17 Supenvisory) 0/0 DO} 34/07/208
, OFWM District Nowshera »
‘ . . ' Assistant Director (BS-17 Supervisory) o/o Dy: 1
10 |Mr. Hamiduliah M.?c.(Hons) Agriculture Swat 01/01/1965 | 27/11/1994 Director OFWM District Swat 31/12/2024
. Assistant Director (BS-17)Supervisor o/o DO
11 {Mr. Muhammad Anwar M.Sc.(Hons) Agriculture Charsadda 09/04/1967 | 27/11/1994 (WM District Charsadda 08/04/2027
) Assistant.Nirector (BS-17 Supervisory) o/o
12 Mr. Abdul Hafeez M.Sc.(Hons) Agriculture Mardan 22/06/1963 | 27/11/1994 DistritOfficer OFWM Hangu(OPS) 21/06/2023
13 |Raja Muhammad Javed Arf | 5S¢ Agriculture ONater| - aripye | 03/04/1965 | 26/01/1995 Assistant Cirector (BS-17 Supervisory) 0/0 DO} 45/04/2025

Management)

OFWM District Chitral




[
S Officers' Name Academic Qualification Home District/ Date of Birth Da_te. of Present Posting .Dat.e of. -
No. e S . Agency . Joining . AR Superannuation
1 2 _ 3 4 5 6 ‘ T , : 8 .
. M.Sc. Agriculture Assistant Director (BS-17 Supervisory) ofo DG
14 |Mr. Muhammad Asif Engineering Peshawar 01/03/1970 | 01/10/1996 OFWM Khyber Pakhtunkhwa Peshawar 28/02/2030
. M.Sc.(Hons) Agriculture Assistant Dicector (BS-17 Supervisory) DO
] 15 {Mr. Irfan Hussain (Water Management) Peshawar 14{04/1965 01/10/1896 OFWM Kohistan (OPS) 13/04/2025
L M.Sc.(Hons) Agriculture : " Assistant Director (8S-17 Supervisory) o/oc DO
16 |Mr. lmtrgz Khan (Water Management) Mardan 06/06/1964 | 01/10/1996 . OFWM District Swabi. 05/06/2024
- : : M.Sc.(Hons) Agriculture Malakand P Assistant Director (BS-17 Supervisory) olo DO
\/ 17 IMr. Sultan Muhammad (Water Management) Agency 01/02/1969 | 01/10/1996 OFWM District Malakand 31/01/2029
M.E lrrigation Engineering _ S . ) S
] 18 |Mr. Riaz Gul & Management Mardan | 15/04/1967 | 01/10/1996 Assistant Director (BS-17 Supervisony)olo DY | 14/04/2027
: g Director District Mardan _
(Phiflipine) :
- M.Sc.(Hons) Agriculture North Assistant Director (BS-17 Supervisory) ofo DO
\/ 19 [Mr. Myhammad Ghafoor (Water Management) Wagziristan 07/02/1969 | 01/10/1996 OFWM DistrictLakki Marwat 06/02/2029
M.Sc.(Hons) Agricuiture Assistant D\irelzctor‘ (BS-17 Supervisory) o/o Dy. ‘
v 20 1M Rabnawaz (Water Management) Mansehra 10/04/1968 | 01/10/1996 Dii‘fector (F) WM Peshawar. 09/04/2028
13/6/1995
21 |Mr. Manscor Nasir M.Sc.{Hons) Agriculture Nowshera 1/14/1966 Adjusted Planning Officer (85-17) District Government 31/3/2026
- from defunct Nowshera | ,
FVDB
) At . . ) - ) Water Management Officer (BS-17) o/o Distt:
\ 22 IMr. Wajid Ali M.Sc.(Hons) Agriculture ;\ows_hela 15/02/1971 | 24/11/2004 Officer OFWM District Nowshera. 14/02/2031
. " [Water Management Officer (BS-17) ofo Distt: 31/08/2032
- -11] - M.>C. 5 " N [ 4 .._; . . -
_ 123 |Mr. Atta-ul-Haq M.Sec.(Hons) Agriculture owshera 1/9/1972 | 24/11/2004 Officer OF M District Swabi.
: . o Water Management Officer (BS-17) o/o Distt: 09/04/2028
ir. -ar . . 3 g r/ 4 = . .
24 iMr.Farmanullah Khan M.Sc.(Hons) Agriculture Bannu 10/4/1968 | 24/11/2004 Officer OFWM District Bannu.
o . ' ., Water Management Officer (BS-17) o/o Distt: 11/3/2033
v 25' Mujeeb-ur-Rehman M.Sc.(Hons) Agriculture D.I.Khan 12/3/1973 | 24/11/2004 Officer OFVWM District Karak. )
. - gy ] . - Water Maregcment Officer (BS-17) o/o Distt: 1/3/2038
26 IMr. Wakeel Khan ‘M.Sc.{Hons) Agriculture Lakki Marwat 1/3/1978 | 24/1 1/2004 Officer OF WM District Kohat. .
: : , Water Management Officer (BS-17) o/o Distt: 1/3/2037
4 \ - : 3 : .
. i Muhammad Shahrd Nawaz | M.Sc.(Hons) Agriculture D.I.Khan 2/3/1977 | 24/11/2004 Qfficer OFWM District Hangu.




g

i

NS<;. Officers' Namg Acade}nic Qu~alification' Hé:t;;);z;rictl t_)atg of Birth A“?;t:i:; . f’n?sent ?osting . Supe:?;::\enz-ia;ié;n
1 2 | 3 T E .gis- | 7 | ‘8  
29 |Mr. Aftab Ahamad B‘SECr'l gﬁf;;ﬂfg“‘e DiKhan | 15/09/1974 | 247112004 g:;:;“’g;%ﬁ“ggﬁg‘;;fs17) ofo Distt: .14/09/2034
50 M. Shaid Metimood ;7 B'SE‘;;“?;‘;‘;‘Q;*“@ Abbottabad | 18/12/1967 | 24/11/2004 ggi;r\/g;;?\e;rﬁjt?fizrgii,1;) ofo Distt: 17/12/2027
s | i | o | s | s et s |
33 |Mr. Rafiq Ahmad Ghuncha B'Si; ;f;fﬁfg”‘e D.IKhan | 10/4/1968 | 24/11/2004 g}?ﬁ;r\’g;;/gﬁ“):‘;gz?;i; Slz]S;l?) ofo I?istt: : 91412028
34 Mr. Said Muhammad B‘SE% g’?f;'ieiﬁitgu"e Peshawar | 2/10/1970 | 24/11/2004 ggi;l\g‘;fﬁf;’gﬁj?f;éifagzg oo Distt: 171072030
35 |Muhammad Nadeem - B‘SECI:l g’?ngif_i”r:tg”re DIKhan | 20/02/1975 247112004 gféz2??5?353":?;f?fi;;lﬁin? ofo Distt: 19722035
36 |Mr. Amir Rabbani B'ifr; g’?ﬂgfg;‘”e Abbottabad | 14/12/1967 | 24/11/2004 g;g:;“éa;‘fjﬁ’[")‘:;g;f‘l‘f;;iin‘7)0/0 Distt: 13/12/2027
38 | Mr. Javed Iqbal Shah Thj‘f;gijz:z ED;};I;?;-OIC D.IKhan 1/8/1957 | 1/6/1981 g;‘f_i;\g‘;ffg};?;g?gi([iivg) ofo Dist: 31/67/2017
39 |Mr. Tabbasum Navaz jh::slfiz EDrllzll(;?jOf D.Khan | 7/9/1959 | 21/11/1981 ggi;\’g‘;{‘;ﬁ“’]’iﬁtggg h(lftin”) ofo Distt: 61972019
40 |Mr. Tahir Qureshi Th:';lfzz g‘l‘;ﬁg o} DIKhan | 20/04/1960 23111981 gf"“f‘::: l\gal?:\g:ﬁ?sttf??;z t(;?;a:) ofo Distt: 19/4/2020
41 |Mr. Sohail Raza Shah Th::s;fziz g:;?}';z‘)f DLKhan | 4/7/1960 | 23/11/1981 ggz;%a;&M“gj‘;ﬁ:?;‘l ([i?pspil""? olo Distt: 3772020
: : = .
.



f uall l)nrrlm u/o, 7':”‘

Al Dircctor o/ OIS

'Dlsu Officer WM (NI') Olficer WM :Swalbd. -
— Swabi, L .
,5 20 sstt: Direrlor, WM Asslt: Director, WM: o/o -«do--
. Rroject Sprinkle DG-OFWM, He will also
- ; lrngauon Peshawar hoid addl; charge of the "
ST Sprinkle Irrigation
A y ‘I Project. : .
421 :Asstt; Director (Admn Assistant Director o/o . --do--
. = g & Vegl:)o/o DG- OFWM .| Dy:Director, . ‘
: { | Peshawar. WH(Fleld)Peshiawar. He
REN will aiso hold addil; *
g .charge of Asst: Director
i : ) (Admn: & Vegl) ofo
E ezt DG{NP),NWFP, - :
L I? 22, %Mr. Muham;nqu};%‘ngsstt Director o/o .| |- Asstt: Director o/o Distt: -do--
(N A7 “Gha 2 ol Distt: Officer WM (NP), Officer WM : Bannis.:
Swat.. ol : :
I 1yt 23 [#Asstt: Director ofo .. | Assits Durector o/o Distt; . edo--"
S 17 i % “p Oistt: Officer wM (NP), Officer WM: Dir Lower
A b B | Malakand.
1;3 | 24, ;| | Asstt: Director ofo Dy. | Asstt: Dlrector,o/o _ ==do-~-
> [‘8 NEGE Director, WM (NP) . District Officer WM: )
3 S T 5 - Swiat. Cuncr,
5 25 | Mr. Zia-ud-Din Water Management Assistant Director, Water Against
i Officer (waiting for‘ ‘Management (NP) . vacant.post.
:,’) ‘L . posting)'* Yohistan. i -
::1 N .
it . - -
‘: ' ' T | Sd/-
4 '
i o ’ SECRETARY AGRICULTURE
. Endst. of.even No. & Date o g
L Copy rorwardcd for nnformalnon and necessary acuon 10‘ ,
! t
o I . -l The D[rector General, On Farm Water Management NWFP Peshawar
| 2. The Director General, Water Managenent (NP), NWFP Peshawar‘
ah 3. The Accountant General NWEFP, Peshawar, - -
f ; 4, The Project-Director, Water Management, Training Centre DIKhan
P 5. The Deputy Director, Water Management, Swat and Mardan.
F 6. The Deputy Director, Water Management (Field), Peshawar. .
3 7. The District- Off cers; Water | ‘Management, Mansehra, ' Mardan,
4 . Charsadda Swabi, Nowshera, Bannu Dir Lower, Kohlstan and Buner.
SR 8. The District Accounts Offi icers, DIKhan, Bannu, Kohat, Charsadda, Lakki
L Marwat,, Nowshera, Swabn Buner Dir Lowr Mardan, Kohnstan and
g Swat. .
A 9. - Officers concerned. .. o !
4 10. PS to Minister for Agrlculture NWFP ~ .
3 1. .Ps to Secretary Agnculture , .
4o . . . ,
’} t ' ! a 1 '
oo
A . 3 : (JAVAID MAQBOOL BUTT) .
g jm___ . SECT ION- OFFICER-ESTT:
S ' L L ;
-4 ! W N ‘ . o - '
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NOTLEICATION,
NO.SOE{ADY (1),/200/-

Tt bitirs

of puhlu aViCe:- .

I

[

P DS

Mame Of
Officer '-ﬁ
o r YW l<han

LS J‘/

. ;‘/mﬁaml{n&j.‘."'
Alzal

BS- |7

Mr. Muhammdu
Suleman
(B5-17). -
Mian (“hul .m
Hussairn:

My

! Rehman
B‘ﬁ'l/

12, e Riaz C;u!_‘ 7
AR n.,- &

: t‘sS-- 17

Mr. Ziv-ud-Din

{,Ml indl\IIL Allaa i
31;'

atrent .‘.nalwp*f
- ¥

Ja /L(I /ll e Y.

thman S
B85-17

Syed Ghulam
Abbass Shah
BS-17

Mr. l‘.d‘.Ole ur-

Bukhlawm
%Il i
B5- l/

E—

LI

1 Diste Officer wM ™|

st Officer Wi |
| NEIWIC District

N hrlpm

;‘ Asstt: Director WM
- [ NPIWIC Distr |ci.'

.| Abbottabad. -

“A all Duu.t()l WM
(NP)Kqu Lan,

JRsst: u“(-uun Wi
(NP} Dir U])[Ju.

M.
BS-17 N
M. Naséab-ur: |/

: “‘tt Du(.ch WM
(NP) Distt: .I\aml\

TRt

' As:.lL Dlt(..CLOl WM

IASSLE: Duoctor WM
v fDl.zu |cl ULH nu '

7
I
B

5

" GOVERNMENT Ol' NWI P

AGRICULTURE LIVESTOCK AND COOP: DEPTT:

-~D.|l( d 1 hawal Llu. 3 ‘9 200/ "‘

SThe camped,

From

NPIWIC District
Malakand.

Battagran,
Distt: Officer Wi~
NPIWIC District,

n

;“'tt' -1 Jir (.(_LL)I WM
(NP)'Ian!\ L

e

AsstL; Dm.cto:
WM Dtl(tmn

(NP) Districl
Hangu .;
Asstl: Dut.CL(.u
WM(NP) Dislricl
‘Buner.,

Yo e
PR
‘

ol

o r—— e e mmts (Bdn e e n e e b e e e

“Asstl: Director:
WM (NP) District
.)Wd!

A“:.ll Ducclor
(B5-17) WM

| District Kohat

istt: Otficer W

To Rema—rks.

Dis tL Ofitcer WM Nm.wly
(BS-18) District created
Malakand (ops). fposton |

" . | current’

| budger,

Distl: Offlcer WM | ~do-
(BS-18) D]Stl‘lCt . -

i Battagram (ops). 1. o
 Distt: Officer WM. sclo--
(135-18) Dlstnct
l-.'.?f.'.lru_l.(gfzs)-____-. e
District Officer . | --do-~ -
“WM (BS-18) -
District A/Abdd

|fops) Lo

Against.
vacant
post. ..

Newly
createdt
post on

- le/budy:

| Hangu (ops)..

--do-- .
(Ub 18) Tank ; S
AOPS).
District Ofﬁce’r, | --clo--
WM (BS-18)
District Dir, Uppcr
_|.(ops).
“ | Distt: Officer WM | -~dlo-- - -
| (BS-18) District o
© | Karak (ops). S
Distt: Officer WM ['=-dlo-- -
(8S-18) District o

[ Asstt: Director

(BS-17) wMm
Dislrict Buner.

Vice Noi‘f‘z""

Asstl: Director
WM (135-17)

Abbottabad. . .

Néw]i/ "

Created
post on

| ¢/budg:

Py

-

- - n
. -

.ulhouly is plou.,ul to . olclu '

gl ,nm,u:L/uarufei:.oﬁLhcafoliowmgﬂ‘)l|u ers will ImmCdldLC ceffect m the" u:tv: ecL .

-

D/)Z



45 M. Mdhanmad | ASSIE Girector Wia

Asstt: Director

y g Nawaz * ' [ (NP) District 1 WM (BS-17). L e
‘ ?BS-17-'-' ' Buner. District * -
o Battagram, .. L
R ]14 4RaJa R "-;i“aflAssLt:rDirecLor WM | Asstt: Director. . ~do~" -
R - | Muhammad- Aris A(NP) District WM (BS-17) ...« | & i
- ... [TBS-1 7R e rioyr, ... ___| District Haripur. - L
- 15 | Mr. Muhalmmad Asstl: Directpr Asstt: Director - [ ~dg--
SR Ishag. = .- WM(NP)District WM'(8S-17) B
o 1BS-17 _L.Malakand. District Malakand. -
16. | My, Ahme,cl Zejb WMO (NP) District Asstt: Director . - vjce No
: BS-17. Dir Lowar, WM (NP) District ' | 15 . .
} L Malakand
Sd/- )
. '.'. SECRLTARY AGRICULTURL
Eridst. of even No. & Dote : e T
Copy fo:warded for ;nformatlou and nqussaw action (- L ‘
1. 1!1e Dfrector Generai On-Farm’ Wal;eﬁ%anagement NWFP P6°hawar
2. .The Director General Water quagement -(NP), NWFP Peshawar
3. The Accountant. General NWEFP, Peshawar S
4.7 The! Drstnct Ofr‘cers Water: Management Malakand Esattagram o
. Harlpur Abbottabad; Shangta Kohat Tank Du‘ Upper Karnk. Hangu'
Swat and Buner. = . N
5. The District /Agency Accounts’ Ofﬁcers, Malakand Ba\:tagram, Hanpur,
_Abbottabad Shangla Kohai Tank, Dxr Upper Karak Hanqu, Swat and
Buner. S
G. Officers concerned.
/7. PS to Minister for Agriculture, NWFP. . S
8. BS to Secretary Agriculture. ‘ : )
T /n 7
(JAVAID MAQBOOL UTI‘)
r . SECT'ION OFFICER-ESTI‘
4 v, o C
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1

For the appellants:

|

. : \
OQ IN THE SUPREME COURT IOF PAKISTAN
- (Appeliate Jurlsdmuon) i

PRESENT:

Mr. Justice Javed Igbal
Mr. Justice Raja Fayyaz Ahmed .
Mr. Justice Asif Saeed Khan Khosa )

.7 [

Civil Appeals No. 834 to 837 of 2010

(On appeal from the judgment dated 01.12.2009 of the Peshawar ngh Court,
Peshawar passed in Review Petitions No. 64, 68, 69 and 66 of 2009 in Writ
Petmons No. 1645/2007, 29/2009, 84/2009 and 43 of 2009)

! Do
Government of North-West Frontier Province through
Secretary, Agriculture, Live Stock and Cooperatives
Department Peshawar, etc. B
(in ail cases) I ... Appellants

o
e

:

versus

1. Abdullah Khan, etc.
2. Waktl Khan

3. Amir Rabbani

4. Atta-ul-Hagqg, etc.

in CA. 834/2010) S
in CA. 83572010} S :

in CA. 83672010)

in CA. 837/2010)

...Respondents
Qazi Muhamnfad.Anwar, ASC
(in all cases) :

)

For the respondents:
(in all cases)

Mr. Gul Zarin Kiani,' ASC with
Mr. Waseem-ud-Din Khattak, ASC

Date of hearing: 01.03.2011 _ | ; :

JUDGMENT

Asif Saeed Khan Khosa, J.: - Th%: rcspondentjs (in  the
present appeals had been se:lectedzft for appointrrient; in the
prescribed manner on or after the first day of July, 2001 and -
before the 23rd day of July, 2005 but t:'hey had all been appointed

on contract basis and upon enactment of subsection (2) of section

ATTE!

Suprere Court 0
sLAMABAD
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Civil Appeals No. 834 to 837 of 2010 2

19 of the North-West Frontier Province Civil Servants (Amendment)
Act, 2005 they were to be deemed to have been appointed on
regular basis but upon failure of the Provincial Government to
treat them as such they and some others filed different Writ
Petitions before the Peshawar High Court, Peshawar which Writ
Petitions had been allowéd by a learned Division Bench of the said
Court through a consolidated judgment dated 01.12.2009 with a
direction to treat the said respondents as regular employees. On
thét occasion the learned Additional Advocate-General appearing
for the Provincial Government had conceded the claim of the
respondents and others to be treated as reg{.llar employees. Instead
of challenging that judgment of the Peshawar High Court,
Pesh‘awar before this Court the appellants herein chose to file
Review Petitions before the Peshawar High Co;irt, Peshawar but all
such Review Petitions were dismissed by a learned Division Bench
of the said Court through a consolidated judgfnént dated
01.12.2009. The said consolidated judgment dismissing the
appellan’lts’ Review Petitions has been a'ss_ailed by the appellants

before this Court through the present appeals after obtaining leave

‘of the Court on 14.09.2010.

2. We have heard the learned counsel for the parties at some
length and have gone through the relevant record of the case with

their assistance.

3. The main contention of the learned counsel. for the
appellants is that the respondents were project employees

appointed on contractual basis and, thus, they were not entitled to

&

3/




Civil Appeals No. 834 to 837 of 2010 3

be regularized in service and in fhis regard he has referred to the
provisions of the North-West Frontier Province Employ:ees
(Regulall‘ization of Services) Act, 2009. We have, however, remained
unable to subscribed to this submission of the 1earned.godnse1 for

the appellants inasmuch as according to clause {aa) of subsection

(1) of section 2 of the North-West Frontier Province Employees

(Regularization of Services) Act, 2009 “contract appointment”
meant éppoint}nent of a duly qualified person made “otherwise

than in‘accordax_lc'e with the prescribed method of recruitment”. It

is admitted at all hands that the appointments of the respondents

were made in accordance -with the prescribed method of
recruitment and through the Departmental Selection Committee
and’,; thus, their‘; case did not attract the above mentioned definition
of “contract appointmerit” contained in clause (aa) of subsection (1)

of section 2 of the said Act of 2009. It may be true that the

~definition of “employee” contained in clause (b) of subsection (1) of

section 2 of the said Act of 2009 excluded'the'employ_ees appointed
for a “project post” but before the Peshawar Iiigh Court, Peshawar
as well as before this Court -the appellants have utt'@:ly failed to
produce anything to establish their assertion that the responcieﬁts
had in fact been appointed for any project post. All that the
appellants could produce before the Peshawar High Court,
Peshawar in that regard were some salary slips and - payrolls but
such salary slips or payrolls could not been accepted as proper

substitute for positive and definite proof of the nature of the

respondents’ appointment or employment. - ATTE
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Civil Appeals No. 834 to 837 of 2010 4 ‘ . ") >
4. . We have found that the case of the respondents was in fact

squarely covered by the provisions of subsection (2) of section 19 of

the North-West Frontier Province Civil Servants (Amendment) Act,

2005 because the respondents had been appointed on contract
basis in a manner in accord with the prescribed procedure and
that théy had been appointed between the period v&}hich was
catered for by the said Act of 2005. In this view of the mattér we
have found the learned Division Bench of the Peshawar High
" Court, Peshawar to be quite justified in allowing the respondents’
Wril Petitions and in dismissing the appellants’ Review Petitions
and also in directing the appellanfs to treat the respondents as

7 ' regular employees.

5. We have unmistakably noticed that during the hearing of the

resporidents’ Writ Petitions before the Peshawar High Court,

) applicable to them had been conceded by the learned Additional
Advocate-General appearing for the Provincial Government and,

therefore, the appellants cannot be allowed at this stage to turn

around and to try to wriggle out of that concession which we have : ‘ :

otherwise found to be quite correct and fair.

|
|
6. It is not disputed before us that the original consolidated

judgment passed by the Peshawar High Court, Peshawar in the

|

i

‘

l

B

: ' Peshawar the claim of the respondents and the legal position
! respondents’ Writ Petitions had not been assailed by the appellants
|

|

1
i
1_
;

before this Court and they have now approached this - Court
challenging the consolidated judgment passed by the Peshawar

High Court, Peshawar dismissing their Review Petitions. -In our

ATTE
M.
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Civil Appeals No. 834 (0 837 0f 2010 5 : ' ‘5( 9
. ) . i '/ 3

. considered opinion the appellants’ Review Petitions had been

dismissed by the Peshawar High Court, Peshawar quite correctly -

as no error patent on the face of the record had been pointed out
by the appellants and the consolidated judgmen;t passed by the
Peshawar High Court, Peshawar in the Writ Petitions filed by the
respondents stands unchallenged before this Court on its merits
till date. The appellants cannot now be allowed to assail the
consolidated judgment passed in the respondents’ Writ Petitions

while disregarding the rigours of the law of limitation.

| . _
7. For what has been discussed above all these appeals are

disis's:ed with no order as to costs. .

SJ// jp«u@cj 7"’[/}9::- ~ ‘/‘ j ~
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R o " GOVERNMENT OF KHYBER PAKHTUNKHWA )
-~ AGRIL: LIVESTOCK AND COOP: DEPTT: (£

Dated Peshawar, the 7/6/2011

- NOTIFICATION. : A
NQ. SOE (AD) 17-131/2009.- In pursuance to the judgement of the Hon' able

Supreme Court of Pakistan in civil appeals No. 834 to 837 of 2010, the Competent

" authority is pleased to regularize the services of the following Water Management

Officers (BS-17) appointed on contract basis in the project “Nétional Program for

w ~ Improvement of Watercourses in Pakistén (Khyber Pakhtunkhwa Component) as

provided under section-19 sub-section (2) of the NWFP Employees (Regularization
of Services) Act, 2005 with effect from 24-11-2004:-

Sl. No. Name of Officer
1. | Mr. Wajid Ali
2. Mr. Atta-ul-Hag
. 3. Mr. Farmanullah
4. Mr. Mujeeb-ur-Rehman
) 5. Mr. Wakeel Khan
6. - | Mr.Muhammad Shahid Nawaz
7. Mr. Abdullah Khan : _ ‘ !
8.» Mr. Aftab Ahmad Khan
9. Mr. Shahid Mehmood
10. Mr. Ghulam Bilal
11. Mr. Qayyum Khan
12. Mr. Rafiq Ahmad Ghuncha
13‘. Mr. Said Muhammad N
14. Mr. Muhammad Nadeem
15. 7| Mr. Amir Rabbani -
16. Mr. Zahid Khaliq
. . o . 1
2. Terms & Conditions of their regularization in service are as under:- e
i Their services will be considered regular but without pensionary or |
Gratuity benefits in term of Section-19 of the NWFP Civil Servant Act, }
1973 as amended vide NWFP Civil Servants (Amendment) Act, 2005. ;
They will however be entitled to contribute to Contributory Provident 3
: Fund “in such a manner and at such rates as prescribed by the !
Z. Government. '
i Their services will be liable for termination on one month’s notice from
either side. In case of resignation without notice, two month’s
pay/allowances shall be refunded to Government.
iil. They will be governed under such rules and regulations as may be ;
issued from time to time by the Government.
V. In case of misconduct, they will be proceeded against the NWFP . gs

Removal from Service (Special Powers) Ordinance, 2000 and .the
Rules framed there under from time to time. '

v.  Charge report should be submitted by the officers concerned.




_ Endst.

vi. Their posting orders wiil be issuéd subsequently after approval of the ‘

competent authority. : - ,é _

SECRETARY AGRICULTURE.

—

of even‘ No. & Date.
Copy forwarded for information and necessary action to:-

The Registrar, Hon’ able Peshawar High Court, Peshawar. ‘ >
The Director General, On-Farm Water Management, Khyber Pakhtunkhwa,

Peshawar. '

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director General, (National Program) Water Management, Khyber
Pakhtunkhwa, Peshawar.

The Manager, Government Printing Press, Peshawar.

All the District Officers / Deputy Directors, On-Farm Water Management, in

Khyber Pakhtunkhwa.

All the District Accounts Officers, in Khyber Pakhtunkhwa.

hs
(SAKHI-UB-REHMAN)
SECTION OFFICER-ESTT:

~ Officers concerned.

R A IR T T
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o H i
To S . §
: Tbe.birector General BT ‘
- On Farm \Water Management A , e
B . , o . f‘.l:.l o . 1(
__Khybér'P'akhtunkh\'-.'a .1'>e'shawar ‘ o T 4
+Through Proper Ch.annél | o ,
Subject: SENIORITY LIST OF OFFICERS OF G FARM WATER MANAGEMENT DEPARTMENT AS
STOOD ON 30-11:2012. S e ‘ R
Memo, . L _
Reference to your letter No.S324—97/DG/OF}NM, dated 26/12/2012 rec eived on 31-01- \
2013. 1t is-submittgd that the undersigned has‘ngserved some mistakes /discrepancies
in the subjected draft seniority fist. e ' :
1. The name of the .pn.c'ier.si,gngd is placed in the seniority list on S/No. 28 among the officers of
grade 17, whilst all the officers from $/No. 22 to 27:are junior to the under signed according to iy
their date of birth, The date of joining of the officerss the same in this category Or if the =)
seniority is based on merit of interviev: then the undersigned has more marks than S,No 25,26 £
& 27(List attached). - S . T
2. Similarly in the same categéry of BPS-1 7, officers from $/No.p to 21 are not fe'gu'ra_r employees : !’
cf the department byt they are-placed at tco in the seniority IistA.?l'he'sen/ig‘es' of the f
undersigned was regularized by the competent authority w.e.f 24-11-2004 through a %
notification SOE (AD) 17-131/2009 dated 07-06-2011 in compliance with the judgement of
honourable Supreme’ Court of Pakistan (Copy attact i

ved), .wheréaé,above mentionad officers had
ng. ' ‘

Keeping the above reservation in view, it is requested that an
required to revise and correct the seniority list-in the hest int

N0 permanent status at the time of my date of joini

impartial and sympathetic consideration is
erest of the department.

se st Lot a
O I ey e e L

"Il be highly indebted to you for this c:onbéi‘de‘ration please.

y

. .t [
. Sy
' . .

Your’s Truly, .' ' S -

i

Lk\3%\10\SD o

LS

RSN

. N aNe
e
Abguiiah Khan

)
'
e

PR

\Water Management Officer

i
; i

L ) L o ‘4‘\\'X,\. e
On Farm Water Management Mardan. . P -'q ‘

o
TRV
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—
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POWER OF ATTORNEY

/—l

IN THE

e

InRe ““‘Yfiljj < A‘-?'j?z@( of20/8

[Plaintiff

‘ _/{ La[.«l(dh lﬂAAM | [Appellant

[Petitioner
[Complainant

Versus [Decree Holder

D('-rcczé)r Q @M@_@i [Defendant

[Respondent
" [Accused
}( [Judgment Debtor

[/We

the r ) above named hereby appoint Mr. Imtiaz Ali, Advocate in the
above mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act, and plead for me/us in the above mentioned case in this Court/Tribunal or any
other court/tribunal in which the same may be tried or heard, and any other proceedings arising
out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
apphications for compromise or withdrawal, or for submission to arbitration of the said case, or
any other documents, as may be deemed necessary or advisable by them for the conduct,
prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all money that may be or become due and payab"le
to us during the course or on the conclusion of the proceedings. :

To do all other acts and things which may be deemed necessary or advisable during the course
of'the proceedings.

AND HEREBY AGREE:

g
v
[P

a. to ratify whatever the said Advocate may do in the proceedings.
b. not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in

default in consequence of their absence from the Court/Tribunal when it i$ called for hearing.

C. that the Advocate shall be entitled to withdraw from the prosecution of the said case if the
whole or any part of the agreed fees remains unpaid.

In witness Whercof I/We have signed this Power of Attorney/ Vakalatnama hereunder, the contents of -
which have been’ read/explamed to me/us and fully understood by me/us this Qo7h day of

_&w\"*};”

Signature 5T executant/s

RESIEd Accepted subject to the term regarding payment of fee.
Mr. Imtiaz Ali

Advocate ngh Court, Peshawar.

Fvl

[ R . - -
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'GOVERNMENT OF S
KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS E
AND HUMAN ¥ “{EGB[—ﬁb DEPARTMENT

No.Lit/LD/8-3(2)Agric/2013/ Z /OR~] /
Dated Pe,hawa‘r the m J /2013.

: -_Advocate General,
.Khyber pakhtunkhwa, Peshawar.

" SUBJECT:- WRIT _PETITION _NO. 13—9/2012 WITH CM 9-p/2012 WRIT PETITION - :
7 NO.145/2011 WANID KHAN VS GOVERNMENT OF KHYBER PAKHTUNKHWA ANDA
OTHEF’3

Dear Sir,
' | am dlrected to refer to letter No. SO(Lit)AD/l 162/2012 dated 17/01/2013 on

'the subject noted above and to request you to file C PLAL Appcal along with application for
A:“suspcnsmn of execution and condonation of delay, if any! in the Supreme Court of Pakistan

-'.;-jag'unst the judgment datéd 19/11/2012 passed by the Pcs hawar High_Coui‘t, Peshawar (copy 4

attag.hed) m the sub] ect case at an carly date, please.

Yours faithfuily,
PR - ' SECTION OFFICER (Lit)
e Endst. NO.& Date even.
Copy forwarded to the:

1. Secretary to Government of Khyber Pakhtunkhwa Agnoulture Department with. .
reference quoted above -with the request 1o dl}CCt the departmental representative - i

"
M
)
Lo

" not below the rank of BPS-17 to attend the office of the Advocate General Khyber
‘Pakhtunkhwa, Peshawar along with the Original/Attested relevant record of the said
case forthwith for filing of CPLA / Appeal in tthubj cet case.

2. PS to Secretary to Government of Khyber Pakhtunkhwa Law, Parliamentary Affalrs <
& Human Rights Department. :
3. PA to Deputy Solicitor Law Department.

«( S.ECTI()N OKFICER (Lit)

" Secretary Agricultae I - ‘ R

i .-Dlary {(C{ 0 N .A

:"u'Dated-QL"“e?v’“‘g B |

OS2 90 RD el e - N N
. ’|

),\\ Sy . ~ | 3
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‘ * j‘ ® S IN THE SUPREME COURT OF PAKISTAN
. ‘ * o _ ( Appellate Jurisdiction
;
o : ' ' PRESENT : ' _
' ’ Y. MR. JU“‘TILE NASIR UL- I\’IULK

MR. JUSTICE SARMAD JALAL OSMANY
MR. JUSTICE IQBAL HAMEEDUR RAHMAN.

CIVIL PETITION NO. 302-P OF 2011
(in appeal froni the judgment of the Peshawar
ifigh Court, Peshawar dated 24.03.2011 passed in
Review Petition No. 103 of 2011 in W. . No. 59 of .
2009)

. AND -
C.M.A. NO. 17-P OF 2012 AND
CIVIL PETITION NO. 572-P OF 2011
‘(on appeal from the judginent of the Peshawar
ll;g,h Court, Peshawar datcd 22.09.2011 in \V Poo
No. 2170 01201 1), :
AND - : : : *
C.M.A. NO, 267-P OF 2013 AND '
CIVIL PETITION NO. 221~P OF 2012
{on appeal o the judgment of the “Peshawar
High Court, Peshawar dated 07.03.2012 in WD,
No.1897 of 2011)
: - AND
C.M.A. NO. 264-P OF 2013 AND
CIVIL PETITION NO. 222-P OF 2012

{or appeal from the judgment of the Peshawar

Highr Court, Abbottabad Bench dated 13.03.2012 i o _ e

WP No. J)O A of2012)

Government of KPK through

Secretary Agriculture & others: . - ...Petitioners/Applicants.
VERSUS
Adnanuilah © (in CP302-P/11)
Amir Hussain & others : - (in CP 572-P/12)
"Muhaimmad Younas and others . (in CP 221-P/12)
Alta Ullah Khan & others : -+ {(in CP 222-P/12)
g - . o o Respondents.
For the Potitioners: ‘\/n Zahld Yousaf, Addl. AG. I PK

a/w Sahibzada Alamgu Director.

~ For the Rcspo_ndcnts':
- (in CP 302-P/11

and CP 221-P/12) Mr: Imtiaz Ali, ASC.
it {;n Ci»572- P/ 11) Mr. Waseem-ud-Din Khattak; ASC.
(in CP 222- P/12) Mr. Fjaz Anwar, ASC.

(CMA 267-P o["2013) Nemo.



-

CPs 302-P,572-P/11 &
CPs 221-P & 222-P/12

Date of Hearing: . 13?06.2(.}13

ORbER!

.- ‘ " NASIR- UL~MULK J — Thece pct1L1ons for leave to appeal% -
were h(rllfl on- a number of daws In 0rc101 to apprecxate the points

‘l_nvolvcd' in them, back.ground facts need tc be stated in some details.

~
c -

with rel‘erence to previous litigation on fthe.,sai:le subjeet.
2. - The controversy relates to revula 1zat10n of employees of th°
‘NW.IP On~Farm Water Managenr"lt Prc ]ects/ Natiorial P;ogramme for'
im;nlwement of Watezcowses in Pak’ stan (N VVF Co.mponent . For the
sake uf-_.facility the employees are divicle;i into two vglroﬁps, the “project
einployees'”.ancl ‘thle "regﬁlar emplcyejes”.- i;t,i:l;nay hdweve_r be elériﬁed that
- Ll}e status of the latter as to \A!heﬁher they Were; regular.o-r pr_ojeet
cmployees 1s  disputed -lsy the ’otherA group and is s‘u‘bje(:t to
tl('ll(‘t'llll'll1:ll.1(.ll'1. All these cinployces were "al.z;_)o'inted 61_'1 dil’l't.:rclll. clates
bewreen the years 1980 to 2b06 In o-rcler fo ‘regularize\ some of them, a .
o bummary was prepared for the then vhlef Minister, N.W.F. P (now KPh)
for the mcluon of 302 new posts agamst wh1ch the employees in- thc :
‘Developm'eht P_rojects’, numbering more’ than 500 who have servedl for’
10 'to. 30. years, Awqgld be appoirltecl stage wise ir. three years. The
Sulrlmary was app‘r'o'ved'on 211220'061n o.rder to give effe-ct to it
no‘giﬁcati’ons were issued by the Finance Department foz; the creation of

the pbsts.

3. - During the course of hearing, we were informed that against

- the newly created posts, 254. of the “regular empleyees”'were' appointed.

A number of “project employees” filed Wri- Petltlon No. 1645 of 2007 in

(T the Peshawar ngh Court,’ praymg for appolnt*nent a:ramst such newly
Z created posts. Their Writ Petition was a’lawed on 22.12.2008, the Court
N i m'duoelmg, ony the cbhcessiohal statement made by the then Additional
o L 'v“ ity P ’ b

{ R WA

. Advocate General KPK, to “adjust/regulerize the petitione\r’sﬁin\; dug course

* -~
A
¥ i_



CPs 302-P,572-P/11 & : 3
CPs 221-P & 222-P/12 ' a
¥ - “on the vacant posts or posts wheneverfalli'rig pacant in future but'in. order

» of semopLtu/elgszhtj’ Agamst the saxd Judgment and’ othex snmhr

orders mssed by the Hwh Court, Rev1ew Petltlons were fﬂed by the

Government by leave of the Sourt filed’ Clvd Appeal Nos. 834 to 837 .0l

- : 2010 tltled C‘ovemment of N /VFP throuah Secretaru Aanculture Lwestodt

‘& __Cooperative Departmen’t .etc. v. Abdullah Khan etc. Wthh were

respondents bcfme it slood regulaxved under the North West Frontier
Provinee [?‘mplnvvcs- (R(rml\ “ization of Sorvxces) Act, 2009 (helelndﬂ"l
IC,f(“l‘IC(l as to the Act of 2009}, as there wasonothmg on the 1eoo};d—.'
' plodu((d cxthor before the High Court ‘or thls Court that the said
‘ n*lcspondents were appomted on pro;ect posts
4. Later 16 Writ Petitions’ by a large numbex of ‘-,‘projec! o

-employees” were fxlcd which were decxaed by a_common 1udgmcm

Provincial Govemment The same were: d1srmssed on O1l: 12 2009. The :

< dismissed on 01.02.2011 on the gfoimd that the services of the

delivered in W1 it Petltlon No 360 of 2009. ’Ehe petmons wele allowed on

| the bclSlS of the N.W.F.P. Civil Servants (Amendment) Act, 2005
(hercmqﬂer 1efer1ed as to the Act of’ 2005) -and the Act of 2009, whmh'
provided for regulanzatlon of ad- hoc and contractual employees Thm
Jjudgment was assaﬂed- befcre this Court With reference to the afore
stated statutcs4 petitxons.fm leave to appeals were chsrmssecl thr ough a

commen judgment clehveled in C1v11 Petition Nos 562-P to 571 P etc n!' ’

2012 Goverrunent of KPK Aqnculture Lwestock & Cooperatwe Departmeut

etc. v. 'Aniir Hussain and- others on 22.03.2012 and the Judgment of Lh(

“i{bh Court was main tam(,cl

The Judgrmcnl of the Illgh Court in ert Petition No. 1645 of B

é//ﬂﬁ 9007 dated 22.12.'2008 as maintaine:i by this Court in (AWI Appeal Nus.

u A'l)

okl

b, pres tl i of 2{:5“5'“5‘34 to 837 -of 2010 dated J1.03. 2011 was again followcd by the High

AN J/l; 'k‘('r-‘
\” ‘ ‘ “Court in Wnt Petition No. 733 of 2011 deCIded on G3. 12 2011 “The High



2-R572-P/11 & 4

‘ CPs 30 o ,
;,‘ Cps221-0 & 222-P112 I o .
- }?h N
4 SN ~C ourt in smnlar case again granted lehe[ in Writ Petition No 189/ Of
* 'm“*\.

‘ ,‘ o 20]1 deudeu on 07. 03 2012. The present peutlon for 1eave to appecd
arises {rom Writ Petition No. 59 of 2009 whexe direction was given on
the concession of the Additional Advocate Generall KPK on '21701.2007 to
-acjust the petitioners. This dec_is{on‘ lwas based on a similar direction
given in 'Writ i’e\tition No. 357 of 2008.' T .he':;Gevernr.nent of KPK had filed
‘Ea‘_evie\s' Pctition No. 103 ef 2011 against the jﬁdgment of 21.01.2009 |
passcd ‘in Writ Petition-Ne;SQ ol 2009. The same ~was dismissed on
24.03.2011. The said jud‘g_m’cnt now impug_-ned in C.P. 'Noﬂ. 302 of 2011.
'l‘l_u% same or sifnilat’questidns Aare invol\{etl‘in the other connccted
petitions. | . | |
6. Durmg the course of hearing '0f the present matte1 s, it came
1o light .that the total numbers of employees servmg in Natxon*xl*
I’wgmmme for Improvemcnt of Watercourses in Paklstan (NWFP
Qumponent) were 753 Agamst 302 nev;fly created posts 254 of the -
regular employ Jees" have been appomted Out of the balance of 48 posts, |
10 were 1cserved for promotion quota, whereas the remaining 38 prOJect
' cmployees were appointed pursuant to the Judgments and orders passed-
by the Hi'gh C-eurt and this'Court. I-Ioweve:z-' these were ‘insufficient to
adiust the many pI”Q]CCt employees granted rehef by the Courts Thus
additional 155 emploveeq had to e adjusted in Surplus Pool due to non-
. avdﬂabthy of posLs Upon our query, we v-vele prowded with a hst of 31
Writ Pcutlons now pendmg bcfore the Peshawar High Court whereby the
: “ijrct Fmployccs’ have pr ayecl for regulax'lzatlon of their servwc% &

ifotal numbe; of the pe'titioners in these petltlons are 264. 1f such Writ

TTESTED

Petitions are also allowed on the touchstone of the judgments already

_ delivered, the total number of cmployees to'"b_e.appointed would add up to
% : L . ] . . . " »
' W} ’

I.(_”"mm Coniv s '..;_'._.,.,‘673 against\the newly created 302 posts. It seems that the said figures

T
L
,:~‘-
e
)
3
-~

A were not brought to the notice of the Ceurts when afore-stated

Wt

£



;‘ttdnmcnts were dehvmco The appomtment Ietters of the <“project
N ' '
- wnpr‘oz;ecs showcd thal thcy were appomted on contract ‘basis for tho
. Projects. As regards .regular employees”, though they were appointed
P aller %c'lwction through Public Ser(zice Commlssmn but then‘ letters of
’ appointment also make reference to the Pro;ects
7. -t may bc stated that Scctlon 3 1ead with clause (I) of Sul»-
Section (T)ool Scection 2 uf the /\(I of 9000 pmvndoq for rcgulmlmtmn nf_
thoac employcd on cont1 act or ad hoc basis on “posts “under -the
(,xovcrnmont or m conncctlon with the affairs of the Government to- ke’
fil]cd Sy on. the . recommendatlons of the N.W. F P. Publlc Serv1cc
Lommxsmon 7 1* rom the Judgmcnts of this Court both in Civil Appeals No.
834 to 837 of 2010 (1b1d) and Civil Pet1t10n Nos. 562 P to 571-P etc. of
2012 (1]31d} it. appears ‘that it was not brought to the not;ce of the Cowrt
Lhat thc respondents .“were ro;ect em‘ployee . In ‘view of the
urf qmbtcm(,es that now emerg,es, the Judgments dehvered by the Ihg)h
Court as wcll as ‘this Court need to be re- e*{armned or rev1s1ted Leave to
appeal in all these cases is granted,'mter altq, to consider whether:

i) ‘the “project ernployees” as we11 as the regular emplouees
wcrc ‘appointed on- “pro;ect posts” or regular posts” and in
case the latter were appomted agalnst “regular posts”
would they be entitled to be ‘appointed ‘on the newly

. ':crcatcd posts in 13;'efc_1"ehce'_to the other group;

i) in the. event it is fouhd.that -all the employeéé were’
appomtcd in PIU_}(A,tb, should thc 302 poe.ts created be
filled up on. the basis ol' scm@nty,

iii.) the “project employees” who were granted relief by the

ATTESTED : ~ngh Court were entitled to have thezr serv1ces reguleu ized
) B ' under the Act of 2009; ‘ . .
//’[M ~iv) " in-case the’ appcllants are to be . restncted to the 302
Dot ey, . newly - c1eated posts and appomted on the ba31s of .
M {.:']u. Court af Polivinn, ,
Pr-;,,fr war, o seniority, would those who have been appomted on:the

Cps 302 -P572-PI1] & ) .5
i’%\’ﬂ"l P& '12'1 P2
W r& ..

orders of th-c Courts and are to be excluded on account of
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©CPs 302-P572-PI T & 6

" 837 of 2010 (ibid) and: Civil Petition‘Nos. :552-P to 571-P etc. of 2012

: (ibid) were delivered by three Members Benches, Ietx‘thé' matter be placed

CPs221-P & 222-PN2 - -
‘their seniority position, ‘would their appointments be
reversed. '

.

3. Aé ‘the decisio'ﬁ' on Paragi‘aiph B(ivy .migﬁt effect . the 1

-‘appolnuncnt% of suc,h employees, 1101.10(38 nccd to be ISbLled o) them in

accordance \mth the list' to be pro¢1d°d bj the learned AddlthI‘ldl
Advocate Genelal The appeals be hbard on tne present record, with
hhm Ly to the paltlcs Lo hlc dddlLlOn:ll docum(,nts

a0 Since the j'l.l(.]ngl‘li.S of this (,,Quri: mCNil'Appc‘als No. 834 ro

belore the Honourable Chief Justice of Pakistan for.constifutioq of a

Lm ger B( n(.h

C.M.A. NOs 17-P of 2012 and 264 P of 201

\

These upphcaLO"ls for flhhb cddltlonal documcntq ami

clubbing Civil Pc'ti‘;ion No.222-P of 2012 with the above titled’ appeas— i

.

" respectively are allowed and both the applications -are disposed off.

C.M.A. NO. 267-P of 2013
‘.Thé applicatiofl for implead:nent' £s reépohdents is dismissedl -

l'orr‘non-p_rose(_:utionf ‘ | o 45,{ / -~ F\J&’)[Y’ (J,Q /MML\
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CPs 302-P,572-PA1 & o 6 _
CPs221-P & 222-P/12 : ' ‘
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“their seniority position, - would - their appointments be

reversed. )
- s 8. ’Asv “the r"decisidﬁ on Paragraph 6(iv) might effect the -
“appointments of such employees, notices need 'to be issued ro them in

accordance wiﬁh the list to be'pr0vide‘d‘ by t-he' -learnéd' Additional

/\d\!()(,dt(’ Genelal The appeals be heard on the present record, with

lnhm Ly to U 1c parties to hlc additional ﬂocumpnts

LS - ‘ Since th(“]urlg,,monts {‘f U‘ll% ("om t in Civil Appeal'a No. 834 ro
837 of 2010 (xbld) and: C1v1l Pctmon Nos. 562 P to 571 P etc of 201
(ibid) were delivered _by‘ tl.ree Memkters Benches, 1e‘; the'. matter be placed |

. ‘_befoi.'e ‘the l-Iohour:dbk »Cﬁief Jusf;ée of Pékis‘tan for constitution of a

R I

Lm ger Bc nch —
C.M.A. NOs .17-P of 2012 and 264-pP of 201
These upphcatlons foL flhng add‘itéon'a}.;-‘ décﬁmentg ai'ui
clubl ‘;ing Civil Pctmon No.222- P of r’01') wltn the above titled" app@ah*‘**
-respectwelv are allowcd and both Lh° apphcatmns are d\lsposed off.
'C.M.A. NO. 267-P of 2013 - o
.Thé applicatiqn for ilnplpadnfent' as re.S.pondénts is dismissegl -

for non-prosecution.
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In the matter of:

ABDU LLAM KHﬁ r\J

Versus

D& oftum £ - oTHERS

) POWER OF ATTRONEY
KNOW ALL to whom these present shall come that [, the underSIgned
: Do hereby appoint and constitute % zﬂ/d""”"‘“/ A /{

%ﬁ - 12 13Usa1»
7 . Bareld Ay Uz - - Barrister Masroor Shah - Hf‘m ‘
L1 boa IF B.A; LL.B (Hons) (UK); PGD (London) 15 Imling Khow
@. Ly edu Al 2y il Bar - at - Law (Lincoln’s Inn, London)
2. 2 : 0 Advocate Supreme Court of Pakistan 1 Suthin Mubsmnat
1. shad plobsrmad = * Riag Gut.

BARR[S TER MASROOR SHAH & COMPANY

o Webih-ur /:Jmm \_‘ Advocates & Legal Consultants , :.1 ";“\*"Mﬂ»’(wf.“
L Kt
" §aead»ar—leefﬁmw \\)ﬂ Office 2, Level 02, Ginza Centre * ww.?
| Blue Area, Jinnah Avenue R e
ll_:_ f-/-apn'&l[ll/dfl‘ / - Islamabad
AWAP - 3-23
13 Aa Lo med A To be the advocate for v in the above mentioned case to do all the following

ac eds and things or any one of them that is to say: -

ty Abolul Nafeez |
u‘} Fo . act, appear and plead on our behalf in the above mentioned cause in this Court or

i KJA rluowel A‘"’ any y other Court in which the same may be tried or heard in the first instance or in

appeal or review or revision or execution or at any other stage of its progress until its

final decision.

2. To present pleadings, statements, appeals, cross objections or petitions for execution

review, revision, withdrawal, compromise or other petitions or affidavits or other

- documents as shall be deemed necessary or advisable for the prosecution of the said
cause in all its stages.

3. To employ any other Legal Practitioner authorizing him to exercise the power and
authorities hereby conferred on the Advocate wherever he may think fit to do so.

And 1 hercby agree to ratiiy whatever the advocate or his su \stltute shali to do in the said
premise.

"IN THE WITNESS WHERE OF I hereunto set my hand to these present the contents of
which have been explained to and understood by us, this L[ Day of Niw)_2e |

Sy v
T < s T

P

Ccepted
Barrister Masroor Shah & Company

Advocates & Legal Consultants



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ -PESHAWAR

Service Appeals No: 917 - 921/2013

In the matter of:

ABDULLAH KHAN

..Appellant
Vers'u-s
DIRECTOR GENERAL, ON FARM WATER MANAGEMENT AND OTHERS
...Respondents

APPEAL u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 agamst the
Impugned Seniority List No: 5324- 97/DG/OFWM dated 26.12. 2012 wherein the

Appellant has been placed at Serial No:28 below: the Respondent No: 3 to 23
And the Appeal /Representation flled by the” Appellant against the

Impugned Senlorlty List has not been replled to so'far

APPLICATION FOR SINE DIE ADJOURNMENT ON BEHALF OF RESPONDENTS NO: 7 - 22

INDEX
No Particulars ' _ Annex Page
1 Application for Sine Die Adjournment - - 1-3
2 Order of SCP dated: 13.06.2013 iri C.P No: | A 4-9
302-P/11,572-P/11,221-P/12 and 222-P/12

Respondents No: 3 - 23

Gt (b

Barrister Masroor Shah

B.A; LL.B (Hons.) (UK); PGD (London)

~ Bar at Law (Lincoln’s Inn)

Advocate Supreme Court of Pakistan

Through:

BARRISTER MASROOR SHAH & COMPANY
Advocates & Legal Consultants

www.bamstermasroor.com


http://www.barristermasroor.com

| BEFORE THE KHYBER:PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR "

Service Appeals No: 917 - 921/2013

In the matter of:

ABDULLAH KHAN
..Appellant
Versus
DIRECTOR GENERAL, ON FARM WATER MANAGEMENT AND OTHERS
...Respondents

APPEAL u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 aga\insf the
Impugned Seniority List No: 5324-97/DG/0FWM, dated: 26.12.2012 wherein the
Appellant has been placed at Serial No: 28 below the Respondent No: 3 to 23
'And the Appeal/Representation filed by the Appellant against the

Impugned Seniority List has not been replied to so far

Respéctfully Sheweth:"

1.  That the edifice of the entire Appeal of the Appellants is pﬁrportedly_ raised on the
foundation of judgment, dated: 01.03.2011, rendered by the August Supreme Court of
Pakistan in Civil Appeals No: 834 to 837 of 2010. Para 7 of the Memo of Appeal may

graciously be perused for reference in respect thereof.

2. That vide Order, dated: 13.06.2013, rendered by the August Supreme Court of
Pakistan in C.P No: 302-P/11, C.P No: 572-P/12, C.P No: 221-P/12 and C.P No: 222-
P/12 the very judgment, 01.03.2011, delivered in C.A 834 to 837 of 2010 has been
called into question and the matter has become subjudice again before the August

Court. Relevant excerpts from the Order of the Supreme Court, dated: 13.06.2013, are

set out hereinafter:
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“7. ... From the judgments of fﬁis Court both in Civil Appeals no: 834 to 837 of 2010
(ibid) and Civil Petition No: 562-P to 571-P eté of 2012 (ibid) it appears that it was
not brought to the notice of the Court that the respondents were “project employee”.
In view of the circumstances that now emerges, the judgments delivered by the
High Court as well as this Court need to be re-examined or revisited. Leave to

appeal in all these cases is granted inter alia to consider whether:

i) the “project employees” as well as the “regular employees” were appointed on
“project posts” or “regular posts” and in case the latter were appointed against
“regular posts” would they be entitled to be appointed on the newly created

posts in preference to the other group;

ii) in the event it is found that all the employees were appointed in Projects,

should the 302 posts created be filled up on the basis of seniority;

iii)  the “project employees” who were granted relief by the High Court were

entitled to have their services regularized under the Act of 2009;

iv) in case the appellants are to be restricted to the 302 newy created posts and
appointed on the basis of seniority, would those who have been appointed on
the orders of the Courts and are to be excluded on account of their seniority

position, would their appointment be reversed.

9.  Since the judgments of this Court in Civil Apeals No: 834 to 837 of 2010 (ibid)
and Civil Petitions No: 562-P to 571-P etc. of 2012 (ibid) were delivered by three
Member Benches, let the matter be placed before the Honourable Chief Justice of

Pakistan for constitution of a Larger Bench.”

Copy of Order, dated: 13.06.2013, rendered by the August Supreme Court of Pakistan
in C.P No: 302-P/11, C.P No: 572-P/12, C.P No: 221-P/12 and C.P No: 222-P/12 is

annexed herewith and marked “A".

That in light of Order of the Supreme Court of Pakistan, particulars whereof set out
hereinbefore, any further proceeding in respect of the instant Appeal shall not ony
amount to travesity of justice but shall also amount to interference with the

jurisdcition of the August Court and pre-empting judgment thereof.



»: K]

PRAYER:

 WHEREFORE in view of the aforesaid, it is prayed that the instant Appeal may graciosuly be

adjourned till the final adjudicatibn of Civil Appeals No: 834 to 837 of 2010 whereupon the-
edifice of the entire case of the Appellant is raised, by the Larger Bench of the August

Supreme Court of Pakistan, in the laregr interest of justice.

Respondents No: 7 - 22
i

ok L

Barrister Masroor Shah'

B.A; LL.B (Hons.) (UK); PGD (London)
Bar at Law (Lincoln’s Inn)

Advocate Supreme Court of Pakistan

Through:

BARRISTER MASROOR SHAH & COMPANY
Advocates & Legal Consultants

Office 2, Level 02, Ginza Centre

Blue Area Jinnah Avenue

o Islamabad

" Cell: 0308 8888 737

Voice: (051) 2272138

Facsimile: (051) 2272943

Email: barristermasroor@gmail.com
Web WWW. bamstermasroor com

“'1

i
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CPs 302-0,572-P/1] & g
CPs 221-P & 222-P/12 |

on. the vacant posts or posts whenever falling vacant in ﬁxture. but in order
of semont J/ehmbzht y”. Ag'unst the said judgment and other sihlilar
orders passed by thhe High Court, Review Pe'u‘uons were filed by the
Pi'ovinci.al Govermunent. The same were dismissed 011 0'1.12.2-00'9-. The
Government by leave of the éourt filed Civil Appeal Noé.'.834 to 837 of

2010 t1tlcd Government_of NWFP throuqh Secretary Aancal!;u're Livestoc:k

‘_&‘ Cooperative Department etc. U. Abdullah Khan etc. wlnch Were
dismisscd on 01.0’% 2011 on the ground that thc- sél'vic'cs of the
reépondents before it stood regularized under the North- WesL l*rormc'r
Province’ Employccs (chulamzauon of Scrvices) Act, 2009 (hcu,m aftct
referred as Lo the Act of 2009), as therc was 110L11mg on Lhc 1ccorcl
produced either before bthc [High Court or this Court that _the said
respondents were appointed on ‘project posts’.

4. Later 16 Writ Petitions by a large number of “project
e:mployees were filed” VVthl‘l were dec1dcd by a common judgment
delivered in Wnt Petition No. 360 of 2009. The petitions were allowed on
the basis of the N.W. F.P. Civil Servants (Amendmeﬁt) Act - 2005
(hereinalter 1efer16d as to the Act of 2005) and the Act of 2009, Wthh_
provided for regularization of ad-hoc and contractual cmployeos This
judgment was assailcd before this Court. With refe_rence to the alore-
staiéd statutes, petitions for leave to appeals were disfni'sse'd_ tl-l‘n‘ough a
common judgment delivered in ClV11 Peutlon N'os.. 562—P to 571—P cte. of

2012 Governmerit of KPK Agriculture Livestock & Cooper ative Dez)artmenr

ete. v. Apur Hussain cmd o!hcm on 22.03.2012 'mcl the ]udgmeuL of (hc‘

High Court was mamtamed.
5. The judgment of the High Court in Writ Petition No. 1645 of

2007 dated 22.12. 2008 as mmntmnod by this Court in Civil Appeal Nos.

"'rhfciﬁsﬁﬂ to 837 of 2010 dated 01.03.2011 was again followed by the High = .

Court in Writ Petition No. 733 3 0of 2011 dcmdt‘d on. 08.12.2011. I‘he Hmh
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Court in similar case again granted relief in. Writ Petition No. 1897 of
2011 clec1ded on 07 03.2012. The present petition for leave to appeﬁl
arises from Writ Petition No. 59 of 2009, where dlrcctlon was glven on
the concession of the A‘ddition.al Advocatc General KPK on 21.0]..2(-)07 ko
ﬁ(l]U%l the p(“tlthl'lCI“-? This dccmon was based on a similar direction
given in Writ Petition No. 357 of 2008. The Govcrnmcnt of KPK had filed
Review Petition No. 103 of 2011 against the judgment of 21.01.2009
palssed in Writ Petition No. 59 of 2009. The same was dismisécd on
24.03.2011. The sadd judgment now impugned in C.P. No. 30“2‘0}201 1.
The same or similar questions afc involved in the other connected
petitions. |

0. During the course of hearing of the present rnatte.rs,. 1t came |
to light that' the total numbers of employees serving in National
Programme for Ilmprovement of Watercourses in Pakistan (NWIP
Component) were 755. Against 302 newly crcated posts 254~ of the
“regular émployees” have been appomted Out of the balance of 48 posts,
10 were reserved for promo‘tion quota, whereas the remaining 38 pro;ect '
employees were appointed pursuant to the judgﬁents and orderls passed

| | by the High Court and this Court. However these were 1nsuff1cu‘nt to
adjust the many 1310]cct employees glantcd relief by Lhc Courts. Thus
additional 155 cmployees had to be adjusted in %u’rp]nq Pnol due to non-
availability of postq Upon our query, we were pr ov1decl with a list of 31
Writ PCtiUOJlS now pending before the Peshawar High Court Wllerei)y the
“Project Employees” have prayed for reoularlzatxon of their services. f
“fotal number of the petitioners in the e pcutlons are 264. If such Writ
Petitions are also allowed on the touchstone of the judgments already -

delivered, the total number of employees to be a.ppointed would add up to




i : ‘ el

| CPs 302-P,572-P/11 & 5 Y&
CPs 221-P & 222-P/12 : : .
J judgments. were delivered. The appointment letters of the “project
employees” showed that they were appointed on contifact basii_s for the
Projects. As regards “regular employees”, though they were appointed
after sclection through Public Service Commission but their letters of
appointment also make re[crencc to the Projects.
7. It may be stated that Section 3 read w1th Clause () of Sub-
Section (1) of Section 2 of the Act of 2009 provides for regulanzatlon of
those employed . on contract or ad-hoc basis on “posts under the
Government or in connection with' the affairs of the Governmeht to be
filled in on the recommendations of the N.W.F.P. Public Service
Commlssmn > From. the judgments of this Court both in Civil Appeals No.
834 to 837 of 2010 (ibid) and Civil Petition Nos. 562-P to 571-P etc. of
2012 (ibid) it appears that it was not brought to the notice of the Court
that the respondents were “project employee In  view of the
mrcumstances Lhat now . emerges, the Judgments dchvcred by the High |
Court as well as this Court need to be re-examined or rcv1s1ted Leave to
appeal in all these cases is granted, inter alia, to consider whether: .
i.) the pro;ect emplo Jees as well as the “regular employees
were appointed on “project posts” or “regular posts” and in
‘. - case the latter were appeinted against “regular posts”
l{ : .' would they be entitled to be appointed on the’ newly '
i, created posts in preference to the other group,
'. ii.) - in the event it 1s found that all the cmployccs were
H]. appointed in PI’O_]CCtS, should the 302 posts creatcd be
H
| filled up on the basis of seniority; )
\
| iii.) the “project employees” who were granted relief by the
I . : .
' " High Court were entitled to have their services re larized
! Amw LﬁrTEB 18 - gu
S % _ under the Act of 2009; ,
i .
| w.] in case the appellants arc 1o bc wstnctcd ‘to the 302
e 5l _ newly created posts and appomted on the ‘basis of
Sy m]cmc Conrs of Polisinu,
Pes ,,m.m,._ seniority, would 1hosc who have been appomted on the
/‘

| orders of the Courts and are to be c*{cluded on account of




CPs 302-1,572-P/11 & ' ‘ C

\ CPs 221-0 & 222-P/12
their bcmonly 1)0%1(.1011, would their appointments be :
reversed. | B
8. As the decision -on Paragraph 6(iv) might effect the

appmntments of such employees, notices need to be msucd ro ‘them in
:.a.ccordance‘ with the list to be .prov1ded by the learned Adchtlonal'
 Advocate Gcneml The appeals be heard on the prescnt record, with

hberty to the parties to {ile add1t10na1 documents.

Since the _}udgments of this Court in Civil Appeals No 834 to

.\O

837 of 2010 (ibid) and Civil Petition Nos. 562-P to 571 P etc. of .20 - §
(ibid) were delivered by three Members Benches, let the matter‘b_c_a placed
" before the Honourable Chief Justice of Pakistan for’ COllllleill:l‘ll'lOl]‘ of a
Larger Bench. O ' ' o
 C.MLA. NOs. 17-P of 2012 and 264-P of 2013 A :
Thése applications for filing additionél documg:nt& and
- clubbing Civil Petition No.222-P of 2012 with the above. titlééi k;‘appea_ls
l‘ respectively are allowed and both' the applications are disposed bbl'l'..
. C.MLA. NO. 267-P of 2013 |

The application for impleadment as respondents is dismissed

' [or non-prosecution. | 5, [{ // N}ﬂ b[\//( (/(,Q ,Mwu,\ 5 <
l ' AL :);L ( CQ WA
‘ (/ ﬁwﬁw UL y, cha,j |

b f presse L ks ian,
. o - i iy — FPesiin ..'J«.
. . e . -
2 PDSHAWAR“ o . 8
“u 131“ J u:;e’ "2013. ' o -
" <% “Not approved for reporting.
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR
Service Appeal No. 917 /of2013 . C
Abdullah Khan... .. Appellant . -
VERSUS
DG On Farm Water Management and others... ~ ... 'R'e'spondg"nts“ R
INDEX
Ser | Description of documents Annexures "_P'ages | | |
1. | Body of Application - |1-2
2. |Affidavit - 3 ]
3. | Copy of the judgment of the august | ‘R/T? 4 ' ? E
Supreme Court of Pakistan dated 13.6.2013
4. | Vakalat Nama (on original file) | s '.‘ o

M

cant/respondent No.23 . -

Through: : ?

. N
Mian Mutiibullah Kakakhel Co
Senior Advocate,

Supreme Court of Paklstan
And ;

Kakakhel Law Associates
‘ ' (Advocates & Legal Consultants)
Dated: .12.2013 36-C, 2™ Floor Cantonment’ Plaza
‘ Saddar Road, Peshawar Cantt -
Cell # 0333-9167424 ‘



1. That the above mentioned Service Appeal is fixed for 12 12 2013 for \7/

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
‘Service Appeal No. 917 /0f2013 Q7 | ‘
Abdullah Khan. .. . | Y bttt @\ ,
| VERSUS e
DG On Farm Water Management and others... ... = Respondents

APPLICATION ON BEHALF OF RESPONDENT NO. 23 /%, \§'
FOR THE DISMISSAL OF SERVICE APPEAL ON THE,\¢
GROUND OF NON MAINTAINABILITY. |

Respectfully Shewe: th

arguments on Interim Relief. It is respectfully submitted that the appeal e
is not maintainable and is liable to be dismissed in limine on the SRR

et e

following grounds:-

a. That the appellant has challenged the draft/tentative.scn:i'oritynl’j:st." -
' This H‘énourable Tribunal can only take cognizance of an--aﬁpé'éi"
under Section 4 of Khyber Pakhtunkhwa Service .Ti’i_'bu‘n‘al_ Act,
1974 against a final order of the department 'ih're,sf)ecf of _'thé_ L
terms and conditions of service of a Civil -Ser\?ﬁnf The _
tentative/draft seniority list cannot be challenged by Gthe‘fappqul-éﬁtf' e
being only tentative in nature and not final. Moreo?er t her;: 1is no -

~ impugned order in the case.

b.  The service appeal is also not maintainable as the appeal is hit by '
Provisions of Section 4-B(i) of the Act ibid as the ﬁtness or - BERRE

otherwise if a person to be appointed to or to hold a particular



@

post or to be promoted to a higher post or grade has specnﬁcally'. o

* been excluded from the _]U.I‘lSdlCthIl of this Honourable Trlbunal L

c.  The service appeal is frlvolous and vexatious as the appellant 1s a . :

chronic litigant who dragged all the respondents and. some others" ‘f'.“" R

including. the government departments into litigation uptq the

Supreme Court of Pakistan. (Copy of the judgment of the ;augUSi:; L :
Supreme Court of Pakistan dated 13.6.2013 is attachédﬂéis_-i : Y

annexure R/1).

2. That continuation of the service appeal before this Honourable TIjibun&l -
amounts to an abuse of the process of law and Court by theﬁﬁﬁéllant; o

besides being a source of torture for the applicant.

3. That it will be in the interest of justice to dismiss the sericc' appéal at "

this stage being not maintainable in view of the bar contained in Seétion' :

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.

DI

It is, therefore, respectfully prayed that on acceptance of thls apphcatlon __;i

service appeal filed by the appellant may be dismissed with costs bemg not'- el

‘maintainable.

| Any other order deemed éppropﬂate in the circumstances of the 'c:afsAe.
may also be passed. The applicant/respondent No.23 may be allow’edito put .
forward any other arguments/document at the time of 'hearing -of" this .

Appl nt/Respondenf 1No;2."3 o E

application.

Through:

L\\u&——-
Mian Muhibullah Kakakhel .

Senior Advocate oSl
Supreme court of Pakistan ©

Dated: .12.2013




/L

_Abdullah Khan... : .' ,Appplléﬁti .'

@
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL L
PESHAWAR IR o

IN RE: :
Service Appeal No. 917 /0f2013

VERSUS

DG On Farm Water Management and others... ...~ o Res.p'(:)nde'_jnt'sf e N

AFFIDAVIT

I, Mansoor Nasir, Water Management Officer District Gove_rﬁniendt;" 'f.-.’-“ '
Nowshera, do hereby solemnly affirm and declare that the coritent"s'of tl‘ﬁs‘

Application are true and correct to the best of my knowledge and bellef and

nothing has been concealed from this Honourable Court,

Deponent. o

IDENTIFIED BY: - B o v««

. %‘l
w\»ﬁ—Z S

Mian Muhibullah Kakakhel
Advocate, Peshawar.




b | INTHE SUPRBME COURT OF PAKISTAN
I & o ( Appellate Jurisdiction ) .

Do A

t

MR MR, JUSTICE NASIR-UL-MULK
MR JUSTICE SARMAD JALAL OSMANY - |
MR JUSTICE IQBAL MAMEEDUR RAHMAN -

R R S I P P

- CIViL, PETITION NO. 302-F OF 2011

~ton appeal from the Judgment of the Peshawar
* High Cour, Peshawar dated 24.03.201 L passed in -

- Reviow Petition No. 1030£ 2011 i W.p. No. 50 of " °
D! ) : ‘
, C.M.A. NO. 17-P OF 2072 AND
A ' CIvIr, PETITION NO. 572-P OF 2011
L ‘ - Ton appeal from the _juidginci'rl of ‘the Peshawar
 High Court, Peshawar dated 20920010 in W,
NedPer2onny. : o
. AND..; - B
$:MA NO.267-P OF 2013 AND
 CIVIL PETITION NO. 221-P OF 2012
fon appeal from the ‘jirgjglllcnl of the Peshawar v

Hheh Conrt, Peshawar dated 07.03.2012 i \‘\j’.l".
No 897 of 2011y L o
ﬁ ~AND
"~ CIVIL PETITION NO. 222-P OF 2012 . -
(o appeal from the juilgnwnr'"ol"l the Peshawar .
C o gl Court, /\[)hOl{;lbﬂd]?(‘!lth dated 13.03.2012 in N s i
WP NoS200-A of 2012)" S

~ Government of KPK throtigh- . : : .
" Sceretary Agriculthi;};je‘ & others 7 - ;‘..Pctitioncrs‘/,&ppiic:;nts.

1 N

e _ o 1 ERSus
T _ Adnanullah R TES {in CP. 302-P/11)
‘ Amir Hussain & others: " - (in CP'572-p/12)
M {.llliilnlil‘]l&d Younag;s.anczl others (in CP221-p/ L2)
Atta A‘U'llah'_l{hax_'r"&,‘i:gthe_ys o Co (in CP 222-P/12)
: Lo - ; e ;..Rcspondents.l
| Forthe pou‘ug“n¢r‘ i wr Zahid Yousaf, Addl. AG. KPK, "

a/w Sahil)zadavxi'\lalmgir, Director,
- For the Responde; ts: C

i Cp 302-P/11 i SR
and Cra2lprio) MrImtiaz Al ASC.

CP572-p/11)
i CJ2 222-P/12)

Mo Wascem-ud-Dips Khattak, ASC.

PRI : ]
Mr! Ejaz Anwar, ASC.

(

~———

“Nemo.

o DR e L

(CMA 267-P of 20

r Lagtiient L
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CPs 22010 & 22209712 - : :
TG Of et R - S ¢ o . -
Late of Hearing: ; 13.06.2013 . I ‘
. 'J‘ . R . ' Yy 3ol -
. . . . o & . ; LY N ) .
ORDER ‘ &:;{'j‘ SR ) v
>t ~‘ .
3.

‘ ‘NASI -UL MULK J. . Thcsc pctmons for lcavc to appcal

umc hcand on ajnumber of datcs In ordcr to apprec1atc thc pomts
. 3

m_\'n[\'(:d n l:hcm',g acl\ground facts necd to bc stated in somc ch’ul» ;~

., 4
~ I .

“wiih rc:fercnec» to p: cvnous litigation on the Same subject

.

2. '. ’lhc cczntroversy ielates to regular17at1on of employecs of lh-a f .

"N IVI P Ort-!'cuu% Water Mana Jement Plo_jeeto/Natzonal Progrcumne for’

at . -

lm/.nouemem of Wateicowses in Palczstan (NWFP Componenl}” For Lhe :

3

sitke uf l.lcthy Lhc cmployccq axc leldCd mlo two gxoups t'hc pm;eu

3

cmployccs cmd the iegulaz employees” It may however be clauﬁcd LhaL

'(

dw SLal.Uo of Lhe; latter- as. to whethcr they were regular or prOJch
“employces gy ‘(,Ii:;‘pul,cd !)y Lll(: oLhcx youp and is'u,ul.uut
: } :

-

dclmmnmuon All Lhcsc cm )onccs werc ‘a pomLcd on dxffcrcnt datcs
1] P

-

bct\\ ‘cen’ the years 51980 to 2006 In order to regularizq some of Lhem

bummar; was px epaj ed for- thc Lhen Chxef Mlmster N W.F.P. (now I&PI&)
[

f * the. creation’ off 302 new: posLs agamst Wthh Lhe employccs in Lhc

*

107 to- 30 ycars would be appomtcd stage wise. n three v

'Summar_y ‘was approvccl or1 21 12 2006’ In order to glve cffect to

RN

' nouﬁratlons werc 1ssued by the’ Pmance Department for the creatlon of

ﬁled Wrxt Pctmon No 1645 of 2007 i

"Lhe loshawar ngh &Couxt praymg for~ appomtmcnt agamsf such ncwly

'(.lr'atcd po&.ts ]hcm‘Wnt Pctition was allowcd on 22 12, 2008 the Court’

et
Addxuonal

1j g,
2,0 N“"c ucctm
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,// CPs 302 PAnpi e . 3.0 , N AR

CPs221p 2?.2;1;/12 K : U

S on the uacaut Posts or posts whencver fallmg uacan’l‘ g futwe, but in-o de* !
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g

1;1

’ §Wu e

N

of sc»ztzuzz(J/elanbzlth Agbcunbt the said *flﬁdgmc,nt and other sumla- -
i

orders pdb\()d by the. IIwh (,omt Review PCUthl‘lS wcre filed by the‘

Provincial Governmcnt I‘hc same Wel"(.. dlszmssed on 01. 12 2009 I‘hc"_.'r

C.owmmont by leave of the Court ﬁlcd C1v1l Appcal Nos.. 834 Lo 837 uF'.‘

@O} 0 ur_Ipd C‘ovezmnent of NWFP lhrouc h Se

rretarq Agncultwe Lwestock o
i . R .

oyeratwje Department et v. Abdullah Khan elc whlch we;c'
KE g T T MHH_ AP

I
(ernsscd on Ol O? 2011 on ihe orround that the scrvxcc& of L}w"

& Co

NF R
~1(‘s;)ondcnts bcfoxc 1L stooct 1cgularlzccl undcx the North-west l’IOnLU“ S
Jm_vmcc: , :,mp'lovccs (Ixcguiczn/atmn of Scrv1ces) Act 2009 (helcmaﬂr“ n
y~q:l‘e;'z-ecl as Lo thc Act of 2009) as thc,lc was nothmg, on lhc xccord}_.

pmduu.d cuhm bdo;e thr, quh (,owt or this Cout Ilml l,lm :';.:n’r’l g

i - A Y
ponclcnts were appomted on prOJectposts ST . f

q,

La&cr 16 WII[ Pcul.lons by a lar'ge_ ﬁumber of prqjcct-;'-"‘.-t'

- émployees” w re filed W’thh were d'e-cided' by. a comm"on Judg
dchvcx Ld»i11‘W-"r§i't.Ii’ctiLion Nb.,'360 of 2009‘.‘The‘
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Arises Iiom WuL Pctmon No. 59 of 2009 where dlrccuon was gwen on.

|hc concession of ghc /\clclmonal /\clvocatc
' ﬁ

":.wl_ius{ the PCLIUOHCI‘S This dCLlolOﬂ was based on a sxmxlar dnrectlom

~, “

. 1
Lpiven m Wit PcL|L110n No.-357 o

RLWC\\ Pcutlon N%) 103 of 2011 agalnst :the judgment of 21. Ol 200)1

&

passcd in 'Writ Pé‘[ition.Wo. 59 of-

2009. The sanﬁc was ‘clismissed ,o.n,’-_':
E .

RN 201 l lin‘v gul mcl;-uu nl now Hll

. ,) .
The smw ur'snmlhr qucshons zuc

. mvolvccl in lhc other conucclccl :
'pcuuons L a
6. D,urmg the COLII se oF hearlng of the prescnt rnattczs it camc

~

C o light that Lhc1 total .
- *
Improvement of Watercourses

numbms ol' cmployccs scrvmg in Natloxml

‘ Programme for

Componcnt) were ; 755 Agamst 302 newly created posts 254 of the";

:egulcu emplo Jees e havc bcen appomted Out of the balance of 48 posts ;e

10 wc‘re rescrvcd fc‘r p

by - thc Hmh Courti-and thxs Couxt However Lhcse wcre msufﬁczcnt to
admsl LhC

nmny pxcgcct cmployccs glanted rehcf by thc Courts Thus

addxt:onal 155 cmployccs rad lo bc adjusted in Surplus Pool due to non-
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se pctmons arc 264 !I' sue l: Wit
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N

anLch 1chcf in Wmt. Pcqun No 1897 «!
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BEFORE THE KHYBER PAKHTUNKHW A
SERVICE TRIBUNAL, PESHAWAR.

- Service Appeal No. CN7 /2013, |

" Abdullah Khan

............. APPELLANT

Director Genefal &Others ..................... e .‘RESPONDENTS

APPEAL vu/s 4 of the Khyber Pakhtunkhwa -
Service Tribunal Act, 1974.

Next date of Hearing : 21.01 2014

Reply to application of
respondents no.7 to 23
for sine die adjournment

of subject appeal.

Respectfully Sheweth:

Preliminary Objections

A. THAT the ‘application in hand has been conceived in bad faith with the

object of retaining ill-gotten gains for as long as possible.|

B. THAT there is no provision / principle of law justifying indefinite

adjournment of subject appeal, in the fact and circumstances of the case.

C. THAT the appellants have queéﬁdned a seniority list wherein respondent

no.7 to 23 have been placed senior to the appellants. Firstly on the ground




I

ON FACTS

I.

appellants.

K

that respondents 7°to 23 are contract employees, therefore, their inclusion in

the seniority list is contrary to the relevant provisions of service laws /

rules. And secondly because ~appellanfs having been fégularized from a date _

much earlier then the one on which respondent n0;3'; to 23 were adjusted

against regular posts. None of the grounds raised in tﬁle present appeal and

referred to above are subject matter of any case pending before august
Supreme Court of Pakistan, therefore, the ne,quesf of the applicants is

misconceived and without any factual or legal basis.

THAT .if the pra_y'er of applicants is accepted and |in the meanwhile

respondents no.7 to :23 are promoted to the higher post, on the basis of

defective / impugned seniority list, irreparable loss shall accrue to the

Contents of para 1 are farthest from truth. Reference to judgment dated .
1.3.2011 of august Supreme Court of Pakistan in para 7 of memo of appeal
was made just by way of giving background of the case. Appellants are

neither seeking implementation of such judgment by this Tribunal nor have

questioned any part thereof in the present appeal. The case of appellants

pertains to a seniority list wherein they have not been given proper seniority
position in accordance with the notification of Provincial Government

dated 7.6.2011 whereby they were regularized w.e.lf. 24.1112004.

~ Needs no comments so-far as grant of leave by august Supreme Court of

Pakistan vide order dated 13.6.2013 is concerned, however, the same has




; | no bearing upon the issues raised and to be decided by this Honorable

Tribunal.

3. The contents of para 3 afe vague for want of any logical reasoning. The
applicants have failed to point ouf as to How the present appeal amounts to
travesty of justice and in what sense appellants are seeking interference in
jurisdiction of august court or pre-empting its judgfnent. The contents of

para 3, therefore, do not deserve any serious consideration.

The application is misconceived, fallacious and conceived in bad faith the

same may be dismissed with cost.

Appellant

through

Imtiaz Ali
Advocate Supreme Court of Pakistan

Sardar Shoukat Hayat .
Advocate High Court, Peshawar.

Dated: .01.2014

RS
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In Re:

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. - ' /2014,

Abdullah Khan,

Water Management Officer (B-17),

Office of Deputy Director (F),

On Farm Water Management District Mardan.................. ... APPELLANT

Versus

Director General,
On Farm Water Management ' o
Khyber Pakhtunkhwa, Peshawar & Others. ................... RESPONDENTS

REPLY ON BEHALF OF APPELLANT

Réspectfuily Sheweth:

1.

Denied to the extent that the above noted appeal has already been

~ admitted in limine for regular hearing. Notices have been issued to

respondents and the instant appeal is required to be decided on merit on

the following grounds: -

GROUNDS

a.

THAT the appellant are admittedly senior to the private respondent

- being regular since 24.11.2004, while respondents are still serving on

adhoc / contract basis. Respondent Government is bent upon on inaking

promotion of the respondents on the basis of impugned seﬁiority list

treating it a final seniority list. Respondent Government has not so far

submitted is reply in the Service Tribunal to the allegation of -the

appellant with regard to the promotion of the respondents on the basis of

impugned seniority list. Government is required to clarify the allegation

i



b. - Denied. The appeal filed by the appellant is for correction of the

impugned seniority list. The appellant being regular elnployee,-bf the

Department is senior to the private r'éspondents. The -appellant has . -

challenged the impugned seniority list, wherein, he has been shovi(nf '

junior to the private respondents. The appeal is quit maintail}able.

c. Denied. The appellant had approached the Hon’ble Court for redressal of
his grievance in the AWrit Petiﬁon, which was allowed and the:
Government of Khyber Pakhtunkhwa appeal agéinst the judgmerit of
Hon’ble Court was dismissed. Judgment of the Apex Court is already

enclosed and marked as “A” with the memo of appeal.

d. Denied. The appeal of the appellant is maintainable and has righty been

admitted for regular hearin g.

In view the above it is prayed that the application under reply being

frivolous and based on malafide may be dismissed.

The appellant also relies on the additional grounds at the time of
arguments.

Hr T
Appellant

through

' Imtiaz Ali,
Dated: 18.02.2014 Advocate Supreme Court of Pakistan.



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

In Re:

Service Apbeal No. /2014,

Abdullah Khan,

On Farm Water Management District Mardan.................. . APPELLANT
Versus

Director General, ‘
On Farm Water Management ‘
Khyber Pakhtunkhwa, Peshawar & Others. .. ................. RESPONDENTS -

AFFIDAVIT of Mr.Abdullah Khan, Water Management Officer (B-17),

Office of Deputy Director (F), On-Farm Water Management
District Mardan. '

I, Abdullah Khan, Water Management Officer (B-17), Office of Deputy

Director (F), On-Farm Water Management District Mardan do hereby solemnly
declare and state: - :

1. That the accompanying reply has been drafted under the instructions of
the appellant imparted through me. '

2. That I am personally conversant with the facts and circumstances of the
case as contained therein. ~

3. That the facts and circumstances mentioned in the accompanying reply
are true and correct to the best of my knowledge and belief,

_ Ko
e Deponent

< ! ICATION:

% &/ The contents of the above affidavit are true and correct to the best of my
,; | .

) R YR
470&,&, PES)‘.,,:@,,ﬁ[%;e)/wledge and-belief.

Verified on Oath at Peshawar this day of February, 2014,

27
‘é‘%-g;;nent

Identified by:

Advocate..
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BEFORE THE K.P.K_SERVICES TRIHINAL PESHAWAR.

Abdullah etc-yoo.o'.oooovs.ooo."osecretary ,Agricultul‘&i etc,

APPLICATION FOR ADJOURNMENT
Respectfully Sheweth:-

1. That the above titled case is perding adjudicesion
before thie honourable Tribumel and i fixed for today i.e

T 12.3.2014.

e ' That the counsel for the respondent Masroor Shah
is out of station and is iauSy at Supreme court of Pakistan,
and therefore, unable to attend this honourable Tribumel

today.

It is, therefore, humbly prayed that on
acceptance of this gpplicatioa the case m&y Very graciously

be adjourmed to Bome other date convenient to this honourabl
Tribtunal,.

(ABIUL FAFEEZ DISTRIOT
Dateds~ 12,3. 2014, OFFICER W.MANAGEMENT HUNAIR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

»w .

" PESHAWAR -
Service Appeals No: 917 - 9'21/2013

In the matter of: ‘ | .y

ABDULLAH KHAN
..Appellant
Versus
DIRECTOR GENERAL, ON FARM WATER MANAGEMENT AND OTHERS
- ...Respondents

APPEAL u/s 4 of the Khyber Pakhtunkhwa 'Sérvice Tribunal Act, 1974 against the
Impugned Seniority List No: 5324-97/DG/0OFWM, dated: 26.12.2012 wherein the
Appellant has been placed at Serial No: 28 below the Réspondent No: 3 to 23
And the Appeal/Representation filgd:by the Appellant against the

Impugned Seniority List has not been replied to so far .-

| i
APPLICATION FOR ADJOURNMENT ON BEHALF OF RESPONDENTS
Respectfully Sheweth: : "
l§

.

1. That Service Appeal, .partic@ars whereof set out herein before, is pending

~ adjudication before this H'onora'b'le‘Court.

2.  That thé Counsel for the Respo'ndents is not well today hence indisposed.

3. That in the premise, the COUI‘,S(—)l for the Respondents would not be able to put in

appearance in the instant Appeal today

. : h !
PRAYER: : oo
. ~ b
y 7 ‘.
WHEREFORE in view of the aforesald it is prayed that today’s hearmg may graciously be

adjourned to Wednesday, 23"1 Aprll 2014 in the instant Appeal in the larger interest of

justice. ~ g‘ SR

i




Respondents

Through:

—

O\~

Barrister Masroor Shah

B.A; LL.B (Hons) (UK); PGD (London)
Bar at Law (Lincoln’s Inn)

Advocate Supreme Court of Pakistan

BARRISTER MASROOR SHAH & COMPANY
Advocates & Legal Consultants

Office 2, Level 02, Ginza Centre
Blue Area Jinnah Avenue
Islamabad

Cell: 0308 8888 737
Voice: (051) 2272138
Facsimile: (051) 2272943

Email: barristermasroor@gmail.com
Web: www.barristermasroor.com


http://www.barristermasroor.com

;?’
: - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘
‘ _ PESHAWAR P
. Service Appeals No: 917 -921/2013 )
In the matter of:
ABDULLAH KHAN
..Appellant
Versus

DIRECTOR GENERAL, ON FARM WATER MANAGEMENT AND OTHERS
...Respondents

APPEAL u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the
Impugned Seniority List No: 5324-97/DG/0OFWM, dated: 26.12.2012 wherein the
Aprpellant has been placed at Serial No: 28 below the Respondent No: 3 to 23
And the Appeal/Representation filed by the Appellant against the

- Impugned Seniority List has not been replied to so far

APPLICATION FOR TWO-DAYS ADJOURNMENT

INDEX
No Particulars Annex Page
1 Application for Two Days Adjournment .- 1-2
2 Cause List of Supreme Court of Pakistan for 27.05.2014 A 3

Counbsel for Respondents No: 3 - 23

Through:

Barrister Masroor Shah

B.A; LL.B (Hons.) (UK); PGD (London)

_ Bar at Law (Lincoln’s Inn)
Advocate Supreme Court of Pakistan

BARRISTER MASROOR SHAH & COMPANY
Advocates & Legal Consultants

www.barristermasroor.com


http://www.barristermasroor.com
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BEFORE THE KHYBER PAKHTUNKHWA SE.RVICE TRIBUNAL
PESHAWAR

Service Appeals No: 917 - 921/2013

In the matter of:

ABDULLAH KHAN
...Appellant
Versus
DIRECTOR GENERAL, ON FARM WATER MANAGEMENT AND OTHERS
....Respondents

APPEAL u/s 4 of the Khybér Pakhtuhkhwa Service Tribunal Act, 1974 against the
Impugned Seniority List No: 5324-97/DG/OFWM, dated: 26.12.2012 wherein the
Appe]]ént has been placed at Serial No: 28 below the Respondent No: 3 to 23
And the Appeal/Representation filed by the Appellant against the

Impugned Senidi‘ity List has not been replied- to so far

APPLICATION FOR TWO -DAYS ADJOURNMENT

Respectfully Sheweth:

1. That the Appeal, particulars whereof set out hereinbefore, is pending adjudication before this

Honorable Court.

2. That the Counsel for the Respondents is busy before the Honorable Supreme Court of
Pakistan in an urgent post arrest bail (Criminal Petition No: 206 of 2014 titled “Muhammad
Saglain vs. The State”) which is fixed today for arguments before Bench No: I of the August
Supreme Court of Pakistan, headed by the Honorable Chief justice of Pakistan.

Copy of Supreme Court’s Cause List for 27.05.2014 is annexed herewith and marked “A”.

3. Thatin the premise, the counsel for the Defendants would not be able to put in appearance in
the instant Appeal and hence seeks short adjournement till 29t May 2014.



PRAYER:

WHEREFORE in view of the aforesaid, it is respectfully prayed that the instant Appeal may

graciously be adjourned to 29t May 2014, in the interest of justice.

Through:

Counsel for Respondents No: 3 - 23

Barrister Masroor Shah

B.A; LL.B (Hons.) (UK); PGD (London)
Bar at Law (Lincoln’s Inn)
Advocate Supreme Court of Pakistan

BARRISTER MASROOR SHAH & COMPANY
Advocates & Legal Consultants

Office 2, Level 02, Ginza Centre
Blue Area Jinnah Avenue
Islamabad

Cell: 0308 8888 737
Voice: (051) 2272138
Facsimile: (051) 2272943

0] . . 4 -
Email: barristermasroor@gmail.com
Web: www.barristermasroor.com


mailto:bamstermasroor@gmail.com
http://www.barristermasroor.com
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C.A.601/2014

(Federal Public Service
Commission/Others)
S.J)

AND

C.A.602/2014

(Federal Public Service
Commission/Others)
8.J.)

Crl.P.25-P/2014
(Bail Matters/After Arrest)

Crl.P.204/2014
(Bail Matters/After Arrest)
(C.0.)

Crl.P.206/2014
(Bail Matters/After Arrest)

(8

- CriP2102014

9

10

1

12

13

(Bail Matters/Atter Arrest)f

Crl.P.224/2014. .
(Bail Matters/After Arrest)

Crl._P.228/2014
(Bail Matters/After Arvest)

Crl.P.231/2014
(Bail Matters/After Arrest)
S.J.)

C.P.706/2014
(Writ Petition/Others)

AND

C.R.P.61/2014 in
C.M.Appeal.39/2014
{Constitutional Pctitions
Under Art. 184)

(A) Tassaduq Hussain
Jillani, HCJ+2

(Ch.0.)

C.P.753/2014
(Declaratory Suit-
Matters/Others)

Page 28 of 87
Federal Public Service Commission thr.
its Chairman, Islamabad & others v.
Muhammad Saddiq & others

Federal Public Service Commission thr.
its Chairman, Islamabad & others v.
Muhammad Tariq Masood & others

Muhammad Rashid v. The State &
another

Zeeshan Qasim v. The State & snother

Sultan Muhammad & another v, The
State

? j 4
Muhammad Saqlain v. The Statiﬁ ]

Muneeb Qayyum v. The State &
another

Ehsan Ameer Alam Khan v, The State
& another

Muhammad Aslam v. The State and
another '

Noorzehra Ebrahim v. The Province of
Sindh thr, its Governor, Pakistan &
others

Ebrahim Trust through its Trustee
Noor-e-Zohra Ebrahim v. The
President of Pakistan through its

Secretary & others

‘Khadim Hussain & others v. Ghulam

Essa & others

L e

o BT i i o
Qari Abdul Rasheed, AOR 7

Mr. Imtiaz A. Shoukat, AOR

Mr. Ahmed Nawaz Chaudhry, AOR
Imran Fazal, ASC '

Ibrar Ahmed, ASC

R - In Person

Deputy Attorney General

Qari Abdul Rasheed, AOR

Mr, Imtiaz A, Shoukat, AOR

Mr. Ahmed Nawaz Chaudhry, AOR
Imran Fazal, ASC

Ibrar Ahmed, ASC

Deputy Attorney General

Mr. Muhammad Ajmal Khan, AOR
Mr. Abdul Fayyaz, ASC

Syed Rifagat Hussain Shah, AOR
Talat Mahmood Zaidi, ASC
Deputy Attorney General

R - Notice

Mr, Tariq Aziz, AOR
Ghulam Mehboeb, ASC

_S}{t_&_d_Rifa_qét_Hussain Shah, AOR

{Barrister Masroor Shah, ASC T4

Syed Zafar Abbas Naqvi, AOR
Mr, Muhammad Akram Gondal, ASC

Syed Rifaqat Hussain Shah, AOR
Muhammad Ilyas Siddiqi, ASC

Syed Rifaqat Hussain Shah, AOR

Mian Shah Abbas, ASC

P - In Person

P - In Person

Syed Rifaqat Hussain Shah, AOR
Mr. Muhammad Younis Bhatti, ASC
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' {i\» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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TEs v . Appeal No. 917/2013

Mr. Abdullah Khan : _
WMO _ APPELLANT

VERSUS
Director General, ,
On Farm Water Management, “ : .
Khyber Pakhtunkhwa, Peshawar. ' RESPONDENTS

Secretary to Govt. of Khybef'Pakhtunkhwa Agriculture,
Livestock & Cooperative Deptt: Peshawar

INDEX
S.No. | Particulars _ Annexure | Pages
1 Comments : - 1-5
2 Affidavit i 6
3 Advertisement A 7
4 Appointment order of the appellant B 8-11
5 Project Policy & pay package as per project policy C 12-28
6 Requisition for recruitment to PSC D 29-34 | o
7 Advertisement w E ,35-36 :
8 Recommendation of PSC F 37-39
9 Appointment order of respondents No. 03 to 22 G 40-49
10 Summary - H- 50-56
11 Creation of posts I. 57-62
12 Adjustment Notification on regular posts J 63-66
: 13 Seniority List K- 67-84
EE' |14 Notification of adjustment of respondent No. 23 L 85-87
| - |15 [Notification dated 07-06-2011 M 83-89
16 Decision dated 22-09-2011 N < 90-93
17 Order dated 13-06:2013 0 94-99
18 Appeal dated 04-02-2013 of Abdullah Khan P 1OO
19 Letter dated 26-12-2012 Q 101
5 20| Notified Seniority dated 16-08-2013 R 102-107 ;i
21 Notification Dated 22-02-2011 S | 108-112 |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In the matter of Service Appeal No. 917/2013 of Abdullah Khan Water Management Officer
(S ) TR Appellant

VERSUS

Director General On Farm Water Management, Khyber Pakhtunkhwa, Peshawar & others

”Secretary to Government of Khyber Pakhtunkhwa Agriculture Livestock & Cooperative

Department Peshawar............ccc.cocooe. e e e e e e eaeeaaeaes Respondents

WRITTEN PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 01& 02

Respectfully Shewith

Preliminary Objections

1. That the Appellant have no cause of action.

2. That the Appellant have no locus standi.

3. ‘That the Appeal is premature.

4. That due to concealment of material facts and misstatement the
appeal is liable to be dismissed.

5. That Appeal is time bared.

COMMENTS

1. Correct to the extent that the respondents advertised certain post of
Water Management Officers (BS-17) for recruitment against the
project posts in the project titled “National Program for Improvement
of Watercourses (Khyber Pakhtunkhwa Component)” and the
appellant along with his other colleagues were recruited as per terms
and conditio_ns specified for the project posts, their appointment was

subject to yearly extension on the basis of their performance.



‘Moreover, as per Para-2 (I) of their appointment order “this does not

constitute inter se seniority,and the appointees shall not be entitled to
seniority as against any other Government servant”. The appellant
along with others have also signed agreement with the department on
Judicial Stamp Paper with clear cut terms and conditions. The
appellant was allowed the entire project benefit i.e. fixed pay package
as per project policy of the provincial government (Copies of
advertisement, éppointment order & project policy attached FIag-A,B
&C). therefore, they have no right to claim seniority at the top of

seniority list.

In correct , the respondents were never appointed on the same terms

and conditions rather, respondent No. 3 to 22 were appointed upon

the recommendations of Provincial Public Service Commission (PSC) in

different years (copies of requisitions, advertisement, PSC

recommendations and appointment order are placed at Flag-D, E, F

&G. Later on, in 2006 a summary was moved for creation of 302 Nos

new posts/vacancies (BS-1 to 19) under current budget wherein it

was proposed that eligible and experienced employees of the

| department having 10 to 30 years service will be adjusted against the

newly created posts and was approved accordingly (Flag-H.I). In
Light of Para-6 of the approved summary, the staff was adjusted
against the newly crated pots on regular basis (Flag-J). it was
pertinent to mention her that the adjusted staff was part of the
seniority list with more than 10 years continues service with the
department (Flag-K). HoWever, respondent No. 23 was adjusted in
the department upon the approval of the competent authority of the
provincial government (Flag-L). |

The appellant has mentioned 275 Nos new posts which is incorrect.
The fact is that total 302 Nos posts were crated in OFWM Department
though a summary as mentioned in Para-2 above. The eligible and

experienced employees of the of the department having 10 to 30

years service were adjusted against newly created posts in light of the _

approved summary. The adjusted staff was part of the seniority list

with more than 10 years continues service with the department. On

A
#
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the other hand, the appellants -were project employees engaged for a
specific project ahd fix time period. Thérefore, the appellants do not
meet the criteria set in the summary approved by the Chief Minster
for the province (Flag-I).

Pertains to record.

. Correct to the extent that the services of appellant along with 15

other were regularized vide notification No. SOE(AD)17-131/2009
dated 07.06.2011 (Flag-M). Meanwhile, some of the colleagues of
the appellant challenged the above noted notification in Hon’ble
Peshawar High Court Peshawar. The Hon'ble Court while deciding the
case direct the respondents to -reconsider and look the matter in light
of thé judgment of the court and the rules on the subject including
the actual length of service of the employees including the petitioners
and other factors permissible under the law (Flag-N). The
department has filed appeal against the said order of PHC which is
now under trail in Hon'ble Supreme Court of Pakistan in Civil Appeal
No. 135-P/2013 out of CP No. 572-P/2011 wherein leave has been
granted and the case is subjudice and lying before the larger bench of
final decision (Flag-0).

Pertains to record.

As explained in Para-5 above.
Pertains to record.

In correct, they were never contract employees as mentioned in Para-
2 above. Some of of the respondents (No. 4-7,10,11,13,15 & 17-22)
working against the developmental posts were adjusted against

-current budget posts after approval of the competent authority in light

of the approved summary (Flag-J). whereas, the respondents No.
3&9 were on long leave while No. 8,12,14 &16 were already working
against the current budget posts and No. 23 was working as Planning
Officer in District Govt. Nowshera.




¢
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10. In correct to the extent thafﬁthe"appeél dated 04.02.2013 (Flag-P)
refers to the draft seniority list issued by Directorate General OFWM
vide No. 5324-97/DG/OFWM dated 26.12.2012 (Flag-Q) whereas in
the final seniority list notified by the competent authority vide No.
SOE(AD)II(2) 391/2012 dated 16.08.2013 (Flag-R) doesn't contain
name of the appellant due to the reason that their regularization as
well as inter-service seniority with his other colleagues is subjdice and
under trail in Hon'ble Supreme Court of Pakistan (Flag-0). The draft
-seniority list was circulated by the d'ebartment seeking response of
the offices within a week time, but the appellant response/appeal was
received on 04.02.2013 (Flag-P), which is already time bared.

11; Incorrect, as already mentioned above that they are having their
seniority in the department since their appointment and notified by
each year by the competent forum. Moreover they have already been
promoted to the posts of Assistant Director (BS-17 Supervisory) on
regular basis (Flag-S), in contrast, the appellant along with his
colleagues do not have nay seniority with the departmentlas they
were purely project employees appointed in 2004 under NPIWCs for a
specific period and terms conditions. ’ |

12. As the regularization of appellant is questioned by the very bench and
placed before the larger bench of Supreme Court 6f Pakistan for final
decision where leave has been granted theréfofe, the appeal may
kindly be rejected. |

'GROUNDS

A. In correct.

B. In correct.

C. In correct. The posts crated in 2007 were meant fdr OFWM staff
héving 10 to 30 years continuous service whereas the appellant was
purely a project employee having 03 years service in a specific project
with break period. Moreover, being a project employee, the appellant
was never part of any seniority lists issued/notified by the competent

authority since his appointment whereas, the others were part of the



seniority lists previously notified since their appointment in the
department (Flag-K). it is 'astdnishing to note that, non of the staff
including the appellant has hevér challenged the senibrity lists issued
in the past before the department or any court of law.

D. In correct, the respondents (3- 23) were part of the seniority list-since
their appomtment in the department

The appeal of the appellant is unjustifi ed and without any
lawful authority due to the reasons that:

I Their seniority is subjudice. 4

‘II  Summary approved by the Chief Executive (FIag-H.I‘)‘was not
meant for staff appointed for NPIWCs project as they were
appointed for a specific project for a specific time period.
Rather, the summary was approved to adjust-the OFWM staff
having 10 to 30 years continuous service.

It is therefore, prayed that the appeal may kindly be dismissed.

L

Secretary . Director-General

Govt. of Khyber Pakhtunkhwa On Farm Water Management
Agriculture, Livestock & Coop: Deptt: : Khyber Pakhtunkhwa
Peshawar Peshawar

(Respondent No. 2) ~ (Respondent No. 1)
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. 917/2013

Mr. Abdullah Khan
WMO

| VERSUS

Director General,
On Farm Water Management,
Khyber Pakhtunkhwa, Peshawar.

Secretary to Govt of Khyber Pakhtunkhwa Agrlculture,
‘Luvestock & Cooperatlve Deptt Peshawar -

' AFFIDAVIT

APPELLANT

RESPONDENTS

I Dlrector General On farm Water Management Khyber Pakhtunkhwa Peshawar do hereby

solemnly declare and. affirm that the respondents have not suppressed the facts and actual

posmon of the case from this Tribunal. The contents of the comments are true and correct -

according to my knowledge, belief and nothing has been concealed from this Tribunal.

Direct eneral,
On Farm Water Management,
Khyber Pakhtunkhwa, Peshawar
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Notification. - . ; : ; é
No. No. SOE(AD)11 (2) 7"! 4 . Onthe recommaxxasnow of the Depaltmomcl SdgCt!O'\ *
. Committee, Government of | \!W P, Asiouiiure, Luvestoc« & ocperatives Department i pleased 1o "
appoint the following cancidates 3 3 {he newiy crezied © posts of Water Mz nagemem -
..thcers(Eng) BPS-17  puraly ‘o ¢ basis in the project sitlzd. National Program for x
i roventent/ dining of water coui seS"'z ;"« ~l¢‘ ~n (project for N =7 for 2 period of one year, from
ihe, date of assuming the charge o; he ust ‘.ndabne o ine remaining pro;ecl period subject {0 \*
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Mugsit-un- Nasees Qi rfes-ud-l o Village Tehgit .0 Tynergara Mo Mitagh o7
Distt: Lss Lowe' : : ‘ '

: Jl.han Zed SloA i :Assxsiam Dli’cuﬁﬁ Water M cnag&.meql Nezr Mall Lara

Stop, Jel*ar‘

» J -

* Abdul Malik SfoGhazi Knarn 5 Dr. Abdul Weizzb Vitiage Amin:Khel’ (Cnockara yP.0. -

Ghundx Kzla nEhb Tahia-\.:

'Mona*nrr,ad Turall Siz Nadar \1an Vﬂlage i\ﬁ—.sx, .('hara Bznda PIO Khojaki. ¥illa
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~i\|=.ar Ahmad C‘Sanafd Abm ,d Houseko Ci445 near Govarnment Primary Sc‘thL i
~No.3 stroet Kh wirs brothers \luhaliah Kairain w flad. l hnan

~Abdullah Khan SoGw e "J "ammad Village Janga Cfu,sr“an Cmm House Lun
’Kha\w PO ‘f’\‘na\:‘,t 'e* 1akht Bhai Distt: Mardan :

Aftab Ahmad Khdn SI0 —\b\,..- Rashid Khan _J.stt D.LK

4. CI0 Ina mullah s<han AD; e
FIA Peshawar Axr Port S : R

8. Mohammad r'lrooq Knan S 3G Khan !\ m TuhSl\}nrﬂ village and P O Lshore

9 Wamemullqh SIO Moqwr S, ed Vhlafxe 1\ccn-\o- rmf,s\ AN OTOH\&T i -
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rrwc7 khan Houcho !070'3ne~ /!o'naila near Jamik

mosqLc ,\lowshe'fl ’C’ant
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. osite to the GHS E\io.Q’g ulachi Tet Kulbashi - .
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nad Khan(téte} ,_ﬂ'-.méad Shaneed Colorzy \/llu.ge ana P o)

ilul Hac S

i Zéman Viilag Burghando R.O and Tehsil Laf Qikz Distt
Wer. ‘ - '
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" their. work- during .fhis pei od wa s 1ol round‘»;'

lnezr eooo*mmcnt shafl be gcvemed by the foliowing terms and conditions
é.ﬂ Their a‘fp';:;;rme i -';z'afi be on contract Basis iniiaily for a period of One vear. The
( 5 t::mmamd on the expiry of the initiei’ ‘period. "
, ._.;i Je execute** if the services of a "y of the abovt. named B
. e required. '
. b Losivall be su~ L tio the  medical fitness reporf by the atandmg
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g’ University ".- shawar [ NWFP  Engineering Ls'wer,uy
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. ~ 1
"~ GOVERNMENT OF NWFP | : ;Lf)éj N
ESTABLISHMENT & ADMINISTRATIOIN = - - @ -

DEPARTMENT : '
(REGULATION WING)
~ .. No.SOR-VI/E&AD/1-25/2007
' Dated Peshawar, the 2nd July 2008

The Additional Chief Secretary, NWFP.
The Senior Member Board of Revenue, NWFP, S )
The Additional Chief Secretary (FATA) ' R . !
- All Administrative Secretaries to Govt. of NWFP. ' SR
The Secretary to Governor, NWFP, ' ‘ '_
The Principal Secretary to Chief Minister, NWFP, ' o
The Secretary Provincial Assembly NWFP Peshawar. : T
All District Coordination Officers/Political Agents in NWFP, ~ = o
The Registrar, Peshawar High Court Peshawar. - !
10 The Registrar, NWFP Service Tribunal Peshawar.
11. All Heads of Attached Departments. -
12. The Secretary, NWEP Public Service Commission. =
. - 13. All Heads of Autonomous/Semi-Autonomous Bodies.in N WFP
2 . 14 The Director Antl-Corruptlon Estabhshment NWEFP Peshawar '

omNQ@PwNH

| Sub]ect POLICY GOVERNING APPOINTMENT AGAINST
' ROIECT POSTS.

In pursuance of the pfovistons A'lof: Section-25- | of the NWFP Civit
Servants Act, 1973 and in supersessmn of alI mstructrons 1ssued pre‘vrously on the ’
__sub]ect from tlrne to tlme,lthe competent authorlty has been pleased to approve the-
followmg. pohcy for comphance by aIl concerned in order to regulate appomtments
to posts in approved development pro]ects under the Govt. of North West Frontier

Province.

(1). - SHORT TITLE AND COMMENCEMENT.

()  This policy may be called the “NWEP POLICY REGULATING
APPOINTMENT TO POSTS IN DEVELOPMENT PROIECTS'.

(i) It shall apply to all posts in 1 the approved development projects

b . o funded fully or parhally by the Provincial Government or

_controlled by the Provincial Government.

(111) It.shall come into force at once and shall riot effect the terms and
conditions of the staff already working in the projects.




