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16.08.2022 Learned counsel for the appellant 
Khattak, Additional Advocate 

preseht.

present. Mr. Kabirullah 

General for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time 

. respondents for submission of reply/comments, 

come up for reply/comments as. well 
13.10.2022 before S.B.

to contact the 

Adjourned. To 

as prelimin^ hearing on

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

Case No.- 72022

S.No. Date of order 
! proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \

24/06/20221-

rCtz/Registr.\r
I

This case is entrusted to Single Bench at Peshawar 

hearing to be put there on 6- .Notices be iS§Cll

and his counsel for the date fixed.

for preliminary 

'd to appellant

2-

1

CHAIRMAN

i 06"’July, 2022 Counsel for the appel.l'jnt present.
i

Let pre-admission I’e issued to the respondents. To 

come up for reply/pr-'iiininary hearing on 16.08.2022 

before the S.B..
;
I

(Kaliiii Arshad Khan) 
Chairmani
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No f o(^ 12022 

Muhammad Irshad........................ .Appellant

VERSUS

RespondentsGovt, and others,

INDEX
PagesAnnexureDescription of DocumentsS.No

1-3Service appeal with Affidavit1.
4-29A, B, C &Copies of Judgments, Cabinet decision &

Notification______________________
Copy of departmental appeal_________
Vakalat Nama ___

2.
D

30E3.
314.

Apj^lantf
Through

Dated:-20-06-2022

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand(5)amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
iMti 'J'rlbuwMlPESHAWAR
iNi*.

Service Appeal No /d>(^

Muhammad Irshad, Cane Worker (BPS-07), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar

/2022
laxstcd

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

I. That the appellant was appointed as Cane Worker (BPS-06) 

on 02-10-2009 and was later promoted as Cane Worker 

(BPS-07) dated 01-07-2016 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.
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D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Irshad, Cane Worker (BPS-07), Govt. Institute for 

the Visually Impaired, Children (Boys) Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable 

Tribunal. 0#

DEPONENTV
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Before: Syed R:ifique Hiiss.nin Sluali, and
Syed Muhaniniad Hamid, Members.

, I’rescni: Mr. Muliaminad Anwar Mughal. Advoeatc 
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iiilminislrnlive control orCADO anil, llicrdoiv, (he
ciililiciiicni or cliiiil'ilily shall he taken inio 
cnn.siilcrulion in tin; lii;hl of .•aalus of ctnJli 
Ucp.-irlniunl or unlily .scjinralcly.

5. In order lo meet the umis of jo.slicc, il would he 
appropriate that-recovery of the Health Allowance already 
paid to the employees is rccovej'cd after a speaking order has 
been passed by. the learned Secretary.- It is expected that the 
Sccrclnry C.ADD shall pass a speaking order preferably within .
90-dny.';.“;

' /

xxx

■J'lic .Sucruiitry c:AiV:I;)D alter penisiiig ilie recort! tiiul nlTorilihi.; Ilie 
opporlU{}ily of liearint; to (lie niiiliori/.cd i'cprc.sciUnlivcs of - llic 
petitioners (now apjielliinls) nti ld.03.2016 p:i.s.sud the onlci' dnlcij 
21.03.2016 and deeinred tlic CA&Db’s letter dated 13.03.2016

i

■ »

allowing Mcallli Allowance:tu the DG.SL; cinpKiyecs iinlawAtl, itgaintil 
the rules, void ah initio and directed live AGPR to recover the said 

I Allowance frohi their salaries in easy inslallmcnts.

2. IIn this backdrop, the appcllaiUs filed the instant appeal.s with 
the following prayer; I

■i I;
“It is, therefore, most respectfully prayed tivat the 

appellant being entitled to. Health Allowance being 
covered under category. of Health Personnel,the said 
order dated' 21.03.2016 by respondent No.l may 
llicrcibrc, be .set aside had it be declared (hat the action 
of respuiidcnl No.l in •.vilhdravying live .said aIlo\van§r 
and recovery ihcrcof from tlic salaries of appellants, is 
malafidu, illegal, violative of principles of locus 
pocnilentiac, unfair, tinjusl, unreasonable, 'arbitrary. 
Tanciftil anti cipricioiis-and that arc entitled to receive 
the same, Iroin (he date il has been withdrawn and 
stopped from payment.”
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The learned counsel for the appcllaiils argued tha Uic ; 
appellants being Federal government. Servants under Article 240 of 
Constitution of the Islamic Republic of Pakistan, 1973 and covered indcc v; 
Section 2 (b) of Civil Servants Act, 1973 were entitled ilo all pa/ nnd ;:t: ': 

allowances prescribed by Federal Government for ii.s ehiployces. F irlhcr.,^r ; 
stated that nnanciui dirpciivc contained in Ministry ofj Finance 0.|vl.^ :' 
>Io.2(13)R-2/20M dated 06.02.2012 was unambiguous hnd < Iwlyi^j; ' 

stipulated admi.ssibiiily of Mc.'illh Allowance to all hcalUi person id'iii'4 
employment of l•edcr:ll Covcrnmcnl in liP.S .Scheme but de.spitc II ei.s ;iid|H"'
notiUcalion of ilie Finance nivi.sion, llie appcilanis were deprived of thcjj
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U."'.10.2015 and 14.12.20)0 wlioicin. ihc coiUiovur,sy rclaiing 
.Mlowancu has already been rc.solvcd. When confronicd with the said lacl, 
the respondenus have lailcd ib deny the fact. As such, the action of tijc 

respondcni.s appears to he inconsistent in the light of the arorcinentioned 
judfimcnis on .-.ccouni of Anicle 25 of the Constitution which guarantees : 
equal rights,anil equal protection of laiv for cvciy citizen. To cnsui-c ** 
uniromiity. rule ol’eonsisteney must be applied while considering the ease
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c.-,se reported as 1^96 SCMK MSS has ah-cady held that “rule of good
• demands that the bcncr.ts or the said decision be extendej^l to

other civil servants also, who may not he parties to the litigation, instead of/’ 
cqmpclling. then, to approach the Tribunal or any other legal forum. Hcpcc.• •

the claim of the appellants is requiredWo be decided on the same analogy / := 

principle as framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the: ’ 
Tribunal vide its judgment dated 05.10,2015; 11,01.2016 and 14.12.201^. ■ '

Forcgotng. m view and ibllowing the rule of consistency, tlic ’ i 
hnpugncd ordc.s dated 21.03.2016 and 25.03.2016 arc set asideVid, i 
direct,on to ^thc respondents to eoniinue the Mcahh Allowance already ' 
gr..ntcd to the appella,„.s .since 2012. and to relund all deduelion made in ' 
compliance With the hupug..,^, i.i-UeJ within a perii.d ef .me month th.„. 
d^^ne .he v;...y ........................ ..
.•ppe.,b liavc pecn accepted. Mjsc. 1‘ciiiions
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10. 1 here shall be no order as to costs.1 S $
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IIiPresent!
' ; ■ MK, JTrSTXCE lytlAM SA^XB NISAR,

. ' iVIR. JUSTICE UMAR ATA .BANBIAL
■ .' MR. JUSTICJS:fJA« ULAl-lUAN

GTVir^i^PBXTy .1:6^1 TO 9Ai^ QX>‘ .‘2017>

&6G to Bll .dF-'^OlG. •
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}• l(C.|

i
I Federation of Pakistan throu^ Secretary Capital Administration 

and Development Division, ^ 
blamabad.^c. .... Api30H;uit(s| 

(In all cases)y \ vimsxjs
(mC.A.1631/2017)
(in CA. 1.632/17)

. (jnG.A.1633/2Q17j^
'(inC,A.1634/2017) 
({nC.A.163S/17)

Muhammad Arahad etc, (in. C.A. 1636/2017)
.■Shahba2lAJchtm-Khalid:etc., . .(irtC.A. 1637/2017)

. ■MUhamiaaiifTAUiacer.lIcRajn-^c. .. -.i :(ifl■C.iA.163S/20•17)^
• ■ • ' . ' ■ ■ ■ C.A. 1639/2017)

Taimoor Imran, AU-KIian .etc. ' - ' (in C.A. 1640/2017) 
Mwhammad Jabbar-Khan etc. .; ,(in 0^.1641/17)
.Shahid Iqbal etc. tm c;a.1642/'2017)
Muhammad Anwar otC; . (in C.A. 1643/2017)
•I^alieeii l^Uaaf etc. ■ ■ ‘ • ■ ;• (in C.A.1644/17)
Iqbal urRaehitf etcj ,. : .(in C.,4,1645/2017),

’ .OhUlam Mustafa etc- (in C.A.1646/2017) :
, Mulchtar Ahmed .etc, ' (m'C.A’.'l647/.17)

■5"^ Ijldeeraa-feushra Malilc etq, ■>, /. • (in,C.A.1648/2017) . _
< . IrfcehaAsaactc:.. '.: . - (in CiA. 1649/2017)

Muhammajd Oayyum etc. . (in C.A. 1650/17)
iRubina Mahmood-Awan etc. . (in C.A. 1651/2017) 
Muhammad Kbushal Khan etc. .(in C.A. 1652/2017) 
Mussarat Bibi-etc. • (in C.A. 1653/17)
'Mtiliammad Ghul^ Uurrani etc. .(in C.A.,I.654/2017)
Muhammad.Mu9htaq.etc. (in C.A..1.655/2017)

STED-.Qan Muhammad'Almas:etc, (in C:A.16S6/17)
|. mkiAkhtarete.:- ' .'. (mC.A..1657/2017)

■Sycd ZatneerrtaideriUavietc.. , (in C.A..1658/2017)
■ Court A'isoclaio LiaqatAli etc. , .. , >. (in C..A.16S9/.17)

. supremo Court 01 f.ahl*CiK^^ammdd.Arif etc. : V . (in.C.A,1660/2017)
■ • . .(inC.A.1661/2017)

Ifha.TM Peeirez etq/ (in C.A. 16^2/17)
. MiaHamm'adUazirKiyani ctc. v ' (in C.A.1663/2017)

: .' AVdul l'^e.d'etc/ ■: fin C.A,1664/2017)
Muliaiiimacl,etc. , -(in C.A..1665./17)

Nusrat Tahir etc.
MlraJ Oul etc.
Ejah Ahmed and. others 

r FirdoUs BeEum-ctc. • ^
Robina Qureshi etc.
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i;iviuititaa Hussain etc. (in C,Aa6e6720a7)
Man200r Ahmed etc. ' . (in C.A, 1667yi2GJ:V)i - •. ■
Mohsin Tarivir etc. . (in e.AilSfiBy 17)
Jabbar Hussain .etci , - . (in C.A..1669/20.17). ’
Syed Mttnzar Hussain Gafdozi'.etp; (in C.A;f670/2017) .. 
Muhammad Saleem Kunber etc. (in d.A.'167l'./17).

M uhammad Azcem-iaian etc. (in O.A.1674/17) •
Attaullah etc. (in C.A. 1.675/2017) ■ .

. . Syed Nazir Hussain Shdh etc. • (in C,A. 1676/2017)
Muhammad Amir etc. (in'C.A..1677/ i7) , .

: Mrs. Mehmood Farzana (in C.A.167B/‘20l‘7) •
Muhammad Anwar ur-Rahman etc. (in C.A. 1.679/2017)'.
Ran etc. . ■ .'(In C.|Avl.6S0/.i7) • ;
Mumtaz Khan etc. .• (in C.A. l6ai/.2Qi7j v '

. Mrs. Rchana phaffar etc. • .. (in aA-ieSO/ioiT). , '
/ifead Khan etc. , . (in P.A.1683/17) • ..

. Shazia Bibi etc. (in C.A. 16.84/20.17) ’ .
Imran etc. ■ ' . (in C,A.16a5/2017.).
Zahid Mehmood etc. ... (in C.A.1686/17)
Zafeer Ahmed etc. (in CiA. 1687/2017)
/Vrslan Iqbal etc. ■ (in C.A.1688/2017)
Mrs. Syeda Khatoon etc. (lnC.A;1689./..17) . .
Miss Zubaida IChatoon etc. (in C.A.169Q/201,7)..- ..
Mrs. Farida R^a etc. (in.CAi.t60jy.2O.i7) .
Badar Munir Badar etc. .(in C.A.1.692/{47i)'v
Azhar Mehmood etc. (in;C.A. lfe93./2017)
Muhammad Daud etc. (m C;A.i694./20i7)V.-
Shafiqetc. . (in C.A.169.S/17) •
.JavaidRa^etc. , (inC.A.^6v;^)

: Ch. Anyad Ah etc; . . (m
. LiaqatAJi etc. / ■(in C.A.1698'/.^7l:•

Akhtarctc. , • . (in C.A...1^9a/20l7).
. ShaukatJan etC. '. (In C.A,1700/201.7) . ; -

Abdul Karim etc. ' (in C.A. 1701/1.7)•

Miss Shezla Nazir etc. (in(C.A.1705'/2017)....
Abdul Rashid Shah etc. (iii C.A.17G6/2017)
Mumtaz Gill etc. ' U' (in C.A,lV<>7S/i7). ...
Muhammad Farhan etc. V. -(In C.A. 1708/20.17).
Alludin etc. , , (in CAJZ,09/2017).
M. Sohail Khan etc. , (in C.A.lTiO/17)... . . •

■ ■ -cn •(inC.A,l7U/2,C).i;;7|,._.^
ufTESTED hi. Anwar etc. . . ■ - (in C;A..lT12/201jrj',
^ A / A . Miss Shahida.Parveqn etc;-- ‘ (in C.A.'inS/a^'.)- .■ ^

11] ' Mrs. Shamim.Abid etc. ... ... Z ; .(in C.A,171^/5pi2|i. jv;;,. 
i'^oclaw. Mr.s. Rabat Sultana etc. ’ (inG.A.171i.S/-2Pt7)'....\ ■

'';:coTolPa'‘'-^P. Maqsood etc. - . > ; : :‘(in.C;A..m6/,171.
'inantsMd sumira VasmKcn (in C,Al 17-17/201.7). • . v, . , v' ' •

. Shahid-M.Khan^iet^. ^ . in;C,A.17i$y2.0.17)..'-
MissSh^a^ietc.. \ .rin C;;i ^
Mrs. Rulch-e-AFzal etc. v. ‘ m C.A',lL:720/O0l7j
.M. Amir etc. ' • ■ « ' in C.A.#21/2017)
Mrs. Sumera Aziz etc. ■. (in C.A. 1722/1^

■ .1
■ • \I •.

i rf
Abid Hussain etc. 
Nawabzada etc.
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^ , (in C.A.. 1723/2017)
Asif All and others ■ . ■ • (-5^ 0.^1724/2017)

, Wejid Bashir, etc- .-- •- (L„ C.A. 1725/17) ^
Mra. Samina , in. C.A. 1726/2017)

^^jvluhammad Bukbsh othei .. ^ J 1727/2017)
WOan-iarZahraetc. . . ,■ c.A.172'S/17) .

■ [vlra. Mah-e.Wa55 l8r« &eth6rs ■ J,. Q
•ZuhaidaKhani^ ete. . (in C.A.1734/‘17)
Mrs. Shabana tatifeW. , . L o.A.1735/'2017)
Mrs.Zah(daN^~^tc.^ V ^
MissLalaRukhl^raWrtc. (inC.A.1737/17)
Mr8..RaheelaAmbt«n,?^_ ^ in.C.A.173S/20r/)>
MrS-ShamounNi^^d otki^s .U C.A.1739/-2017)

■- Ms. Farzana Maspod MC- ,■ k c,A.1740/17) .
MrB.KaneczRu^hetu _ C.A.1741/201.7
M8.UahcelaH£^«r;.4ndotliets c,.A.1742/20l7)

. . Mra. Asia Basbid etc. 1^^.1743/17)
:■ ■ Blrs. Taxyab*^ H-ers (in C.A.l.744/2ai.7)■MTa. Nauraeri lqbai^^d odi^^^ in C.A.1745/2017) ;

- Mrs. Shahtoana Kattsa7 - . :. k c.A.1746/17)
TahiraYasnie(!«Aya cte^_ ■ (inC.A,1747/2017) - ..
Tauqeer Ahmad and dtljfirs . (inC.A.174S/20l7) .
InayatUllah etc- * ... in C.A..1749/.17)
Muhammad Idrecs Q^w e . k C.A.1750./2017)
Sycd ArifHu8Siim 8b^«t<=- k c.a.1751/2017)
■parveenAkhtar ptc. m C.A. 1752/17)
, MuhammadVousaf etc., (in C-4.1753/2017)
WasrcenAnJumAya etc. (in C.A.1754/2017)

. Muliammad Ishaq-etc,-. vjin C.Aa75S/17;)
Azhar Mahmood,etc., . (in C.A. 1756/2017)
Abdul Ghafopr etc.! k C-A.1757/201/)

,Javc.d4qh<de.tc^ . _ .' (m C.A. 1.764/17) _
Mrs/RiswanaShabid^tC. - ^0.^.1765/2017
MuhammadAjniBtbto, kcA.176.6/20171. •

;MmSTED;-S^a^;' ■ ' : : .

. . MuhainmadAslam .etc. , . . ./m C;A.1777/201.)
■ ‘ • . VMfel^ubina Anjumetc.. . k C.A.1770/2017)
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^ ■ , (In C,:a. 1780/201.7) ■
(in C.A, 1781/2017) , •

(in C.A. 1782/17)
(in C^_ 178.3/2017)-• ,

(in C.A.17a8/l7)

(in C. A. 1793/20,17).'

fin C.A. 17.98/2617)
.(in C.A. 1799/2017) 
(inC.A.1800/17) •
(in C.A.1801/20i7) .
(mC.A.18q2/20l7)

. (inC.A.1803/17-) :
(in C.A.180472017) •

v' . {mC.A.1805/2017) '. 
(mCA.18Q6/17)- . \
(in C.A. 18^7/2017). 
{inC.A.180a/2017)

. (inC.A..ia09/17.) . ...
(ia c;A; 181O/:2017)'-;;; VV 
(inC.A.18U/20'l7)
(in C.A. 1812/17).

■ (in C.A. 1813/2017) •
(in C.A.18W/2017)

. (i«CSft;im/l7),;
.•(inC.A.iajW?0l7);:v 
(m.C.A.1817/2017) 
(in.C.A.1818/17|' ...
(lit C.A,1819/2017) ■ .
(in C.A. 1820/2017): ■
(in C.A.1821/17)
(in C;A. 1822/2017} .

■ (in C.A: 1823/17) . • 
(inCA.1824./2017):

(in C.A.1825/2017)

(in C.A. 1830/26173 . .

(in C.A.,a835/.17j;

Mb. Naisminiii etc.-.
MSf Taanecm Fatifea ete.i • 
Muhartitnad Nave'ed Arif .Khan

n 1r I I •'!I etc.
? ... Miss Naz Tahir etc.

■ Syed Sultan Shah etCi- 
Mrs. Shagufta'-Bibi 
Khawar Idrees etc..
Mrs. Naila Iqbal etc.
Ainjad Badshah etc.
Waris Malik etc. - ,
iRtran Anwar etc.
Anijed Sohail «st,c.
Asif Mashid etc.
Mrs. Nusrat Dastagir etc..
Mukhtar Al^med etc. ■ .
Basharat M'asih-etc.
Ali Reliruan etc.
Munir Ahmed etc.
Muhammad 2ardad etc.
Syed Ash/afAli etc.
Mre.'Kivusar Ayub etc.
Malilc V/aheed Shahzad etc.
Ashraf Mashid etc.
Muhammad Ajni^-etc;
Mrs. ShaistaMBnazlr.«tc.
Munitaz. Kussairi etc.
Mrs. Saima Norcen etc.
Razsaq Ahmed etc;
Muhammad Ayub etc.

. Ejoz Ahmed etc..
Siiah Muhammad Afzal etc. 
Muhammad .laved etc.

. Muhammad Asif etc.- 
Muhammad Khaliq etc.
Nafisa Hanif etc....
Qari Zahid Mehmood' etO;.
A!»if Amin ete.
Mr.r.. veronica etc.
Qarl Muhammad Siddique etc.
Syeda Saima Nasir.etc.

. Mrs! Hurta Waseem -etC; •
VValiecd ur Rehtnah etc.
Ms. Sqifna Panreen etc,
Ohulam Rasooi -and others 
Tariq Khan etc. . .. .
Muj^ffar Hu.<tsalri Rathore etci 
Ms. Shahana tihaidd- etc. ■ . . . ^ (in
Muhammad Khari'Ctc.- 

Coim AosoelaH.- Basharat Ali etc.
Ooiifi ol PskttUn Tanvccr etc.
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Sbabbir Alimed etc.
Mrs. Sharnim Akhtar etc. 
Tanveer Ahmed etc.
.S.M. Siraj etc.
7.ahid Mohmood etc.
Mrs. Nadia Norcen etc!
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SStfe- kSs"

• (in C.A. 1842/2017)

(KA'iSSm"'
sss!”'“a:

linC.A.lBSO/2017)Styid Mehmaod ete. ■ (In C.A. 1351/2017)
' (lne.A.1052/17)^i^^niad Saleh, etc, , ■ . .■ (in C.A. 1853/2017)

Said Rehm^ ©to. .. ; (in C.A. 1854/2017
(in.C.A.18S5/l7, '

• : - ts±^s^sh ■
^ (inC.A.185a/17)

Muhammad rf^ etc. . (in C.A. 1859/2017)
SSn f ' ' <*" C.A.1860/2017)

. .. ..- .,

(bC, A. 1865/2017).

rcA-S'/Si-,,
Mot. Ishrat Masopdr etc. • (in C A 1869/17) ’

Alr ^- (BO A.lSTO/20171

Muhammad Iqbal'etc. . (in C A 1373/001.7).T^veer.Bavvar;6tc. . ■ ... .v . • .■ •(L-dj^ilfe/toi?)
Ohukm Imr^ HmdBr eta.;. {in.C.A.1875/17) ,
M^amniad-Ri^d etc. (in C.a.1876/2017)
Chan Mehmood Sajjad,.etc. , • (in-C.A..1877/2C17)
Nioar Aimed etc. ' (in C.A. 1878/17) ■

13^9/2^7).

aitkted ,&"S“4o".77f/i ;Sj6dRte„„AIrt=d AK. i iictlm/f?, ‘
nW: ■ , Muhammad A^oirn etc.. .'-. (in C.A 1885/20171 

= . Cou^eoclato Malihdr Iqbal Kiyaoi. etc. (in C'k 1886/2017)
.Supreme of PaktstanMunirMasUv, .etc,. in C.A. 1887/17)^’"

l»lamab.d. Shaukat^ayat etc. (in C.A. 18^/2(117)
NaamMehm^d etc, ' -(in C.A. 1839/2017)

. (inC.A.1890/r7)
SycdT^Hu^aift etc. ' (ine.A.169i/2017)
.Ms.,Nadk etc... ; , . (m C.A. 1892/17) .
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^harAli eto. '

ffisaa&w ^ tsmmitifi
■ ■ Sultan etc ■ ^ (in G.AVl90i3^2x)i;n'

: .SSSST^ ■
SSSSS-S- ■: ■ : ■'

■ ajsisss/sc :Muli«TOaJZah/r,sh«l>etc ' ' ■*i’*'*-I'S««'?J ' '.':
■ Muhammad Tariq etc . : .Muhem^madkhalld etc .
Aluhammad Ejaz etr ’ <“*<^-A-J9W20m ■ ;■ Muhammad jqb^-,‘to •
A2^>dIChaneta ■■.. C-A-l&^4n''-< ■
■^yed UJmer Shah ctcr. ■ ^ C.A.l94.9;22b-I7> •

■ ssr^' ■ ■
■ JCamranKfian etc, ' • • , ,' •. - ssrr'r.s-^'”"- ■: ssisgif': ■ ::

• SCSS.'S”*' :. ►S!iSS3:: 'W.adim Hueaai^S etc ■ 'j? ....

Shahid Abbas-shah^td (jP ■.
- arah Rchman etc; ■ :
Sh^iuhad Ghuri etc <‘n C.A.. 1934/2017/
Muhammad Ri^ et^ • C.A.1935/.r4 - :

A..••-•■'-■ ..V.".:-..n of .etc. *’’)■.
lUjinagati ^'nar Baksh eta (*”‘?-A-1941/171.. . .

Muhammad Kayaz etc. .Pn C.a. 1^42y.2.Qi 71. .,
Satma Rana.etc, ■ *^-A.i'943/20i,7) '

Mehmood Arihetc. • *“'• . ,<« C.A.194S/iQi7i' ^ - .
Zccshan Khan. etc. - .- (!«C-A. 1946/2017)  V

, Abdul Qayyu,„.et(,; . <)P .C-A,1947/l.7)' ,. ■
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, Ume-e-Farwa etc;
Muhammad Ashfaq Rana etc,

. Halcema Sadia etc.
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i-iycd KiOacial. Hur,sain Shah, AOR 

Saadia Kan.wal, S.O Fin.
Mr. Abicl Hussiiin Chaiina, S.O Fin. 
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I I1For Ihc Respondent(s) In-person ’ 

For Ihc Rcsj[jondcnt(s)
|•■|C.A.3I6/I&| .

I

. {

Mr. [vluhnmmad Ilyas Ixjdhi, ASC 
Malik Uaat I-luwspin 'Awan, A.SC

I
!1

■iV i■ i

Arnicus Curiae: Mr. Muhainmad Makhdoorti Ali
. Khan, J3r. ASC

Mr. Sikandoi-Bashir Mbhmand, ASC
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liranlccl on 23.02.20IG. ()iA.20lC, and 12.12.2017 i., Iihc
/; . ■ ‘ ■ * i ■

several connected appeal.-. ' before ■ us, the appellant Federal

Ciovernmcnt challenges Otc (judgments- delivered on

I
i

i

!
i

common

questions of fact and law by ilic loara.-Td Federal tlci vicc ■|■ribunal 

on 05.10.2015, 11,01.2016 and 18.07.2017. The judgments • 

impugned in the connected appeals declare thfe respondent 

employees of- different’ 'iiistitutions functioning 

Directorate General of .ypeciaVliducation (" OGSIS") fo bd eiUitleU

tn |iiiyini:iit, nl llo.illli .Ailiiwaiiee I'l'niiUul by ||,<; li’cleral 

ViOvernineiit vide it.-: Olfii-.e IvleqHinindn d.ited 0'1.02.2()JV. and 

06.2.2012. These Memoranda are issued by thed-’inance Oivi.-;inii . 

(Regulations Wing) Government of Pakistan pursuam. to 

approval granted by the Prime Mipi:;lfcF untlci-\thc Rules of 

Busincs.-., ,1973. It ,v.oulrJ pc useful to. reproduce the
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■ [_ beamed'; tJeptity- Altorney GencraJ. haoi' contended
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H- ■ Institute of Medical Sciencesf Islamabad, naxTiely, Palustan _

. Federal Govermnent PoiycUpic t'TGP'M, and National

f RehabUitation Mcdicines.'C'ioBNt’’}
a career str^ccurt in- R^e after
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;■■ - •£.‘. .

Institution o
. The employees •; •

at these hospitals do not have
Career Structure fbr Health ;PerscmsgVS4eT?-- <^^^^ •

26;l:120i ■
the
2011 ("OrclmancO lapsed on

accordinBly granted by the^Itpi3eral^Oov^ment.as.^.fPnm of.
memoranda dated

\was
compensation. It is , clear from, the two
04 2.20\2 and 06.2i2bl2 4«=oduced;®bove .that, the Health

.Uowance'4 granted; to-health personnel".. However, .die
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hUhd.^ in number .n.W.n.n*.d bj »»«,. m
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... appreciably.
It tnu>.pW= V M.n.nnndnm b.t.d
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//© ■
BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL V^^LFARE AND WOMEN

I

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR./^

Subject : THROUGH proper channel, appeal for the grant of health allow!

Respectfully Submitted:- I

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional arnendmentthe employees 

of Directorate General Special Education of the Federal Govb Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department'of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal|to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same jpb description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly withjrespect to my colleagues 

and that too under the same administrative control. It is Worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with ali back 

benefits.

Dated: JUy—o2_-^ 0212-^ . i
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A

VAKALATNAMA# I BEFORE T HE KPK SERVICE TRIBUNAL. PESHAWAR.

/2022No.

.Appellant

VERSUS
; - Respondent(s)& oth’ers

^ do hereby appoint and constitute,
Fazal Shah Mohrnand Advocate supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other agts and things which may be 
necessary to be done fo • the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o:her documents as shall be deemed necessary and 
advisable for th 2 prosecution of the said matter at all its stages.

1.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter, I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of. his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matte£. Received by me c n,____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand 
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza Flat 3/B Khvber BazarPeshawar Cell# 0301 8804841
fClerkI Cell# 03339214136
Email: - fazalshahmohmand@Qmail.com.

mailto:fazalshahmohmand@Qmail.com

