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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the- respondents 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 
Learned'Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To- 
come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. f \
y

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

Case No.- /2022

S.'No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3 •

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and* put up to the Worthy 
Chairman for proper order please. \

24/06/2022■ ]■

lJUrREinSTRAR :

i

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2-

: CHAIRMAN

06"^ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

(Kalim Arshad Khan) 
Chairman1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No 72022

Hamayun Khan................................ .Appellant

VERSUS

Govt, and others, Respondents

INDEX
Description of DocumentsS.No Annexure Pages
Service appeal with Affidavit1. 1-3
Copies of Judgments, Cabinet decision & 
Notification

2. A, B, C & 4-29
D

Copy of departmental appeal3. E 30
Vakalat Nama4. 31

/M- -
Dated:-20-06-2022 ppellant

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@amail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No lf^34 72022

Hamayun Khan, Senior Clerk (BPS-14), Govt. 
Visually Impaired, Children (Boys) Peshawar

tuktiwa 
vice ’IVibunal.Appellalff

l'»iai-y INio-.

VERSUS
I>uted

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back--tW Trar 
^*2^ benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Junior Clerk (BPS-05) on 

01-10-1991 and was later promoted as Senior Clerk (BPS-14) 

dated 01-12-2021 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



t
D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Dated:-20-06-2022 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Hamayun Khan, Senior Clerk (BPS-14), Govt. Institute for the 

Visually Impaired, Children (Boys) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

EPONENT



-V' A"Sited
111 ijjc I'cclcnil Service Tribuniil, Islamnbncl

J

Appc;il.s Nii.'f,/) III .'^7.1. 757 Id 793, W4 lo blS. 9I8-A, 919 lo 
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^ Sccrclary, I'iiiiuicc Division aiul AGPR, Isianiahad.

Date of Institution ; 04.04.2016. etc.
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017
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Before; Syed Rafique IIu;>5'niii Siinh, and
Syed Muhammad Hamid, Members.

. Present: 
\

Mr. Muhammad Anwar Mughal. Advocate foij the ; 
appellants.

Syed ■ Zil-c-Husnain Kazmi, Assistant Attorney 
General for the respandents with M/s Arshad AiVjum. 
A.ssi.stant Director, CA & DD. Navecd Akhtcr, Section 
Ornedr. Finance Division, Azliar N.idccm AWnn,: ^ 
A-SKi.^tanl Account.*! Officer and Muhammad Jalibhr ' 
Senior Auditor. AGl'R as D.Rs. r <
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.SYED UAFIQTJl.: llll.SSAlN .SHAM MEMBER;- With thisJtidgjneni.
we shall decide the above tided-appcajs. 'fhe facts giving ri.se to die prient ■ ; i 

appeals arc ih.at the Prime Minister of Pakistan approved payment of W lalUi 
Allowance to

f
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the institutions providing Health 'Services in die year ?012 , 
and thc'Financc Division issued notification No,2(13)R-2/20l 1-777 

j ■ 06.02.2012 for grant of Health Allowance, equal

?!
> c nted

i;!
to one I basic pay of. 

running salary to the health personnel in the cniploynicnl of Fcdcrai's^ 
Government in BPS Scheme w.c.f. 01.01.2012, in addition

■ •
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^ling

• pay and allowances in BPS scheme. Health allowance liad bien j^ici Ki'dibi: ! 

contemporaries of the appellants in other Government Hosp tals/inclu ling'; 
PIMS, Federal. Govt. Polyclinic. CDA. ICT. Pt.lcisian R;iilw:.ys aiid J’ct oral
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scontinticif'io'i’Kr.
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. iigll'Govcmnicnl Scivices H6.spiial, Islamabad, etc. but il w.x*: d 
the present appellants vide impugned orders dated 08.08.2014. 21.03.:
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•t ailminislnilivc ctiiUiol ol’CAOU hihI. llicrdoiv, llic 
cniillciiiciii (ir cliijiliiliiy shall he lakcii inif
cnnsiduruliiMi in llic lighl of sl.iUis ol ciiOh 
Ucp.-irlinunI or eiilily separately.

5. Ill order to meet the eiul.i of jii.sliee. it would he 
appropriate that-recovery of the Health Allowance already 
paid to the cinployces is rccovcicd after a speaking order has 
been p.-is.scd by the learned Secretary. It is expected that the 
Secretary C.-\DD shall pass a speaking order preferably within
90-day.s."
X.NX . .N.x.':

■J'he SccrclMi'y CtAitlOl.) aficr purusiiig. ihc rcctirt! iiiul nffordinu Ihv ^ 
opporlujtily of huanii{,; lo the auihori/.cd rcprc.scnlalivcs of • Ihc 
pclilloncrs (now apiicllaiils) oii M.03.201fi i)a.<!.scd the order dntcil 
21.03.2016 and declared the CA&Db's letter dated 13.03.2016 
allowing Hcallli Allowance do llic DG.Sli ciiiijioyces unlawful, at;ain::i 

the rules, void ah inilio anti dircclcd live AGPR lO I'CCOVCf Ihc said ■

< Allowance from ihcir salaries in easy inslallmcnis.

2.
the following prayer: -

I*

\\ •
I

lit this backdrop, the appcllan'is filed the instant appeals with
i
I.. I•I i

“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowance being 
covered under category of Health Personnel,: the said 
order dated: 21.03.2016 by respondent No.l may 
therefore, be.set tisidc amt it he declared that the action 
cf respoiidcnl No.l in wilhdravving th.c said allovvanffil' 
and recovery thereof from the salaries of appclluiits, is 
malafidc, illegal, violative of principles of locus 
pocnitcntiac, unibir, unjust, unreasonable, 'arbilrao'. 
fanciful and capricious, and that arc entitled to receive 
live same, from the date it has been wiilidrawn ami 
Stopped from payment."
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tllO :The learned counsel for the appellants argued tlval 
appellants being rcdcral govcrnincnl. Sc.-vanls under Article 2< 0 of 
Constitution of the Islamic Republic of Pak istan, 1973 and' covered mder , ; 
Section 2 (b) of Civi| Servants Act. 1973 were entitled jto all pa ' t^dji 
allowances prescribed by Federal Governmenl for its ciividoyecs. F irlhcry; 
stated that financial directive contained in Ministry of Finance O.M.';| 
^>lo.2(13)R-2/2011 dated 06.02.2012 was; unambiguois tmd i iMrlyj ^ 
stipulated admi.ssibitily of Mcallh Allowance to all heal Ji • person icl; 
employment of Federal Covcrmncnl in liP.S .Scheme InU Uuspitc tl cl.stiidl

or'tiici'; '
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<l.ree l-edcrul Govcn,.„cn. Ho.phals i.c. Pakistan Institute of MediettI 
•Scicnecs. l-.G. Polyclinic and National Institute of Rehabilitation Medicine 

. n,e Directorate General of Special Education & Social Welfare, 
etluealional body, dealt with the 
reliabilitalion of disabled child
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IJcinc i'll
process of education, training and 

ren and persons with disabilities, wliich Wa.s
carried out by a multi-professional i 
doctors, administrators., ininisicrial and 
fall widiin the ambit of health 
‘hcallli personner

‘cam including icachcns. professional 
J supjmriive / ancillary staff did not 

organization and could not be declared as 
lo get the ;;aid ailmv.'ince. The

respondent No.3 i.e.'
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etc. vs Secrctaiy Finance 
Hon-ble Supreme Court of Pakistan.
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Farkh F. Lodhi.
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.Mlowancc has already beer, le.solvcd; When confronicil with the said fact, 
the rcsponilenis li.ivc failed lo deny the fact. As sucli, the action of tljc

y • »•
:
I:;
::

respondent.s apjicars to be incoiisisient in the lii^lil ol‘ the nfoi'cnicntioiicd 
judgments on account ot‘A;iiclc 25 of the Constitution which guarantees r 
eoual righls.and equal proicciion of law for cvciy citizen. To ensure 
unifortiity, rule of eonsisteney must be applied while considering the ease 
111' llic ii|i|tclliiiii;.. .Siiii'i" llic I l.iii'lili- Aiii-.\ r'.inrl viili; il;: jiiilr,li1i:ill 111 tltu 
c.ase reported as 1996 b'CMK 11S5 has already held that "rule, of good 

• governance dcr.iantls that the bciients of the said decision be exlendej^ to 
other civil .servants :iI.so. who niay ndi he parties to the litigation, instead of/ 
compelling them to approach the Tribunal or any'other legal forum. Hc^iec; 

the claim of the appellants is required- to be decided on the same analogy / .'• 
principle as framed in the eases of Dr.'Parrukh Fia'z Lodhi and others by the •

Tribunal vide its judgment dated 05.10,2015, 11.01.2016 and 14.12.201^. ■ '

Foregoing, in view .nnd fpriowing the rule of consistency, llic ;i
impugned orders dated 21.03.2010 and 25.03.2016

• 4

i

i

I

. V • <

X-'

s. lit
arc .set aside yrtth J

direction to ^thc respondents to continue the Mcniili AllowUncc already ' 
granted lu the appcllam.s .since 2012. ‘■'.i

and to refund all deduction made in '
a jjcriiid uf unc iiujiitli from 

the dale die v..|iy uf j,„l/.|i,c,u ik ivecivii.l In ilicir oflice. .Since du; muin 
appeals have been aeccjjicd. Misc. I'ciiiions are also aecejited.

coniplianec wiih ihc impugueil iinlvr.J wldilnt

I-''•y. Jodginem in apply all ihi-.iiiled appeal.s muUiti.s mutandi.s.

There sh.ill be no order as to costs.

f! r
.?•

1*:10.J
1.

f-r11. Parties shall be informed accordingly. 
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. ■ , Sr?^STICE IVilAM SAi^XB «ISAK, lUCJ
. ' MR. JtTSllCE lIM:AJRAi’A BAKniA.L

■ > MR. JESTlCE mi; Vi,AI-rSAfi

avnCj^p'isAii^Qa.- iijsai to aiia oE aoiv 
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! Ti-ihuiitl, ■.(Oi)*>p^iibrortn-
4<i6*
l(RtC.*)/ISsi • f-

Federation of P^stan throujjti Secretary Capital Adminialrtition . 
and Development Division, " 
blamaibad etc:I .,., App611:iiit(fl| 

(in ail casea) -(
vmzsva

V ■(in C. A. 1631/2017)
. (in CA. 1.632/17) . .

. (in C.A.1633/2Q17)'
■',(in C.A.1634/26r7)

.. ;(inC.A.163S/17)
(in C.A. 1636/2017) 

:Shat,b«iAl*^Kha]i|i.etc... . ; (teC.A. 1637/2017)

Xaimoor Imran, AU Khan,etc. ' ‘ in C.A. 1640/2017) 
Maihaipmad Jabbar-Khan etc. ■• ■:;,(in CA..164l/l7)
.Shahid Iqbal etc. "(in c;a.1642/2017)
Muhainmad Anwar etc. . (in C.A. 1643/2017}
mieedKauaarctc; ■ • (in CA. 1644/17)

• Iqbal tir Rashid etc. • .(in C..-V. 1645/2017), ■
• ■GhOlam Mustafaet.c. (irt,.CiA. 1646/2017) : .

. Muichtar Ahmed .etc, ' (itr.C.A'/lh47/.171
■■-Wacente'Byshfa Malilc e'tc.. '.‘•.i, • (in C..A.1643/2017) 

litfeehaAaadetci-;. .: .
Muhammad Qayyurn etc. ,

(|V .Rubina Mahmqod- Awan etc.
Muhainmad Kliushai Klian etc.
Musaarat Bibi etc.

Nusrat Tahir etc. 
jyliraj Ouletc.
Ejai Ahmed and others 

» Firdoiis Begum-etc. ^ 
Robiria Qureshi etc.. ' 
Muhammad Arshad etc, '

• t

}

,•! i i
i

•r

i i
■>. .}

i' .1

. >» ;
J ■
I ■
i •

^ fmC.A.1640/2017)
■ (in C.A. 1650/17) 

(inC.A.16.51/2017) 
(in C.A.16S2/2017)

. . (inC.A.16.53/17)
Muhammad Ghulam Purraiii etc. ,(in C.A. 1634/2017)

■-.rirn (in C.A.,16?5/2017)
STED .Qari Muhamijiad'Almas; etc. (in C.A. 1656/17)

RiaiAkhtarete. ' (inC.A.16S7/2017)
•Syed Zameer Raider ibbvi. etc.. , (in C.A..16S8/2017J 

Court )%socl,ato LiaqatAii ctc. , . , (in C.A.16S9/.17)
Suprenro Court I (in C.A. 1660/2017) '
:// l»tam.b.d.. Wasecm Hussain etc.. (|nC.A.1661/20l7)

jihAlicl Pcpvez etq;' (in C.A. 1662/17)
. MUhajnm'ad-.NazirldyanUtc.. (inC.A.1663/2017)

. :. ;'Abauitv^ed: etc.- " ; (ihc.Ai664/2oi7) ,
.MuliamTaad.Asfttaf etc. . ;(in C.A..1665./17)-
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, inC.A,1667./20iT).--. 
(ine.A:166&/:i7). . ,

. (in C.A..16S9/20.1.7).
. Syed Manzar Hussain Owdezi-ctij^ (in C.Air67b/20i7) . 

Muhammad Saleem Kuaber etc. (in ,
Abid Hussain etc. . • (in C.A.Wa;26^
Nawabzada etc. . .(m.«,A.1673/2Qi7)
Muhajnrnad AzecnvJGtan etc. (in C.A.1674/17) •
Attaullah etc. (inC.A;i675/2<}17) .
Syed Nazir Hussain Sheih etc. (In C.^A.1676:/2017.)

(in;C.A..1677yi7),. ,, 
(in C.A. 1672/2017) ■ . . ,

I;Iviumtaz Hussain etc. 
Manzoor Ahmed etc. 
Mohsiii Tanvir etc.

. Jabbar Hussain etcj .

.1•:
ii' -.1I :ij

■ rs- •.. ?.r

;

Muhammad Amir etc.
• Mrs. Mehmood Farzana

Muhammad Anwar ur-Rahman etc. (in C.A.1679,/2017)
. (in C.’Avl-6,S0/.1.7) , 
(inC.A.l68I/2Q17) , •

. . (in.C.A. 1662/2017). ..
. (inCl.A.1683/17)

. (mC.A.16.84/2Q17); , •
Imran etc. • . . . (in C,A.1685/2017.|.
Zahid Mehmood etc. . . . (in C.A.1686/17)
Zafeer Ahmed etc. (in C.A. 1687/2017)
Aralan Iqtjai etc. ' (m C.A;l§8ft/2Q17),
Mrs. Syeda Khatoon etc.
Miss Zubaida IQiatoon etc, (in C.A. t690/201.7).-.' ..
Mrs. Farida R^fi etc. {in.CAi; t6917'20I.7)
Badar Munir Badar etc. , '
Azhar Mehmood etc. • (in G.A.;16^3/2017)
Muhammad Daud etc. (in C;A.i694./2Q17). .- ,
Shafiqetc. . : .
.Javaid Rauf etc.
Ch. Anyad AU etCi . .. 0” ,

. LiaqatAJi etc. . • (in C.A. 1698/^^
Akhtar etc. . , (in C.A...1^99/2.0l7)
Shaukat dan etd. (in C.A.170p/:201.7) - •
Abdul Karim etc. (in C.A. 170:1/1.7)
MubarikAU:Satti eto.. "
Mrs.SafiaKalboroeto. ^ ,
Mrs. Sahleha Nasreen etc. (in C.A. 1704/17) y, •, ■ •

^ Miss Shazla Nazir etc. ',. OngC.A. 1705/2017J..-.,.
Abdul Rashid Shah etc. . (id C.A. 1706/2017). ,
Mumtaz Gill etc. . ' (inG.A.f7<f/I7)
Muhammad Farhon etc. V (in C.A.170g/.;20.17). ,
Miudin etc. , ... (in CA4799/201.7).
M. Sohail IChan etc. a . -
Syeda Sadaf Ali etc. ■?. (in C.Aa7a,,l/20.1;7)..

mI'TESTED m. Anwar etc. , | . If" ^
/--I . Miss Shahida.Parveqn etc:' \ ■ (mC.A.'1713/17)^;

Mrs. Shamira,Abid etc. .... , .( ..(m CA. 17: ./v .^
•^cbW. Mrs. Rabat Sultana etc. , Jinq.A■.m|/^^7)•,,.^... •-

•. MaqB6odct;c. ' ’ ;(in,C;A.l7l6/.I.71. ’
Mrs.SumiraVasmten- • , • (in C.A.m:T/20.l7). . •
S.hahid M. khan'ietif. ^ ' .in:C.A.17-l;8y2.Q17).
Miss Shazla, Bibi etc. ■; '
Mrs. Rulch-e-Afzal etc, ,. ' . m C.A'.i|20/eOl7i ■ r.,;
M. Amir etc. , ’ •
Mrs. Sumera Aziz etc. ; (in C.A. 1722/17)"

■v

Run etc. ■
Mumtaz Khan etc.

. Mrs. Rehana Ghaffar etc.. ' 
A^ad Khan etc.

.. Shazia Bibi etc.
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, •■ -5 (in C.A. 1723/2017)
AsifAIi and others ^ . ’ nn c.A.1724/2017)
Wajid Basl-iU-etc - •
Mr». Samlna.(in.C.A.1726/.2017) 

■..,MnhammadBukbsbothe« . , ^ C-A. 1727/2017)
Mrs-Oaii^ .' '(in C.A. 1728/17)

"^Shabbir Nawoss etc. . ' i.,,. c.a.1726/201 /)
. Zulfidar Ahmed^wa^ _ . .> , •. CJ!>.1730/2017)
: Mrs. Raohda Jabesn ct^ ', Oc.A. mi/l?)

Mrs. Others ' ’ 1732/2017 ■ ,
Mrs. Mah-c-Maa l^rar^*"®” ' C.A. 1733/2017)

Mis3^K’^’^‘2tJr®W'^‘' , ^^"c.0l737/17)
Mca.RahcelaAmbteen^e^^ . (in.C.A.1738/2017)'

• .. mL Asia Basbid etc ' to C.A. 1743/17)

:¥S,?ess-fg„; ^ ■Tauqecr Ahmad and df^srs , . «„ C.A.174S/2017) .

KSiisS^; .
Muhammad'^°««®f • U 0-4.1753/2017
Nasreen Anjwm A-ya-etc. (in C;A.17S4/2017)
Muhammad IshaqJtC . Oi C.A;17SS/ m
A2harMahmood,ctc... c.A.iV56/?01

, Abdul Ghafbor ettt.1 • U C.A.1757/2017)
, . Muhammad |ap»‘^.etc_ , (jj,. C.A.175S/17)

• Muhammad Saleem lOum etc. . L C.A.17S9/20J M
Gul Shad etc.. ; (in CAt.l760/.2017,

; ISMcluiai Ajmal ctc. ■ • ;"^.A.i763/20r7) . ,

. (iaC.A.l;74/20i7)
Muhammad(in C.A.l76.a/20i7,
IqtidarHussam etc. • ■ . (in.C.A.1767/17)

• •Tahir Mehmood.etc. • Sin c.A. 1768/2017)
•KrrgsTED:;^^^;- .. ■

' Vounas etc. (In ^.>^r772V2017)
Coiirt%lJ)»cial.9., , .jamea’^ , . (in C.A.1773/17)

■; • VM»a. ftubinaAnjum«tc... .,L {’..A. 1778/2017) .
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(In C.A..17B0/2017). 
(inC.A.178f/2017).i-

■ (ihC.A.I782/17)'
Miss Naa TalA- etc. ' (in C.A. 1783/2Q77) ■ - ;
SycdSMltanShahetOj. .
Mrs. Shagufta'Bibi . ' (in C.A. 178S/17) . ....
Khawarldrees etc.,
Mrs. Naila Iqbal etc.
Amjad Badshah etc.
Waris Malik etc. ' ,;, , ■ ■
Imran An,var etc.. . • ' V‘ ’ . ' ' e.Avl^O^077h- •;
Amjad Sohail et^c.
Asif Mashid etc, (urC.A.1792/^17),

' Mrs. Nusrnt Dastagir etc.. (in C.A. 1793/2017).
Mukhtar Al^med etc. • . • ■
Basharat Masih-etc. ■
Ali Relunan etc. (in C.A.179fe/20ir) .
Munir Ahmed etc, ; ’
Muhammad Zardad eta. ., '
Syed Ash/aiAli etc. ., . -(in C.A.1799/20in
MrB.'Ktiusar Aytib etc. - ,
Malik V/ahecd Shahizad etc. . (m C.A.1801/^I7) ..
AahrafMa.ehidetc.
Muhammad Ajn-ial etci '
Mrs. Shaista Mana2ir.etc. .,
Mumtaz Hussain etc. • •
Mrs. Sairna Noreen etc.

iScii&joni
. . Ejoz Ahmed etc,. . . . • W •■ '■

Shah M-Uhamrhad;Arzal.etc. . (m.CA..18l.py.20a7}^:.^v V:>V
Muhan-imad Javed etc. (in CJV.1811|f^op) •.-

. . Muhammad Asif etc.-
. Muhammad Khaliq etc. • ,(inu.A.:813/2017) -

Nufisa Hanif etc.. .. ^
Qari ZohidMehmcjod etc... . , '
Asif Amin etc. ''I**''
Mrs. veronica etc. ’ (in .C.A.l817/i2017)
Oari Muhammad Siddique etc. (in .C.A.1818/17) ^ .
SyedaSaimaNasiretc. (!n;C.A,1819y2pl7J

. Mrs. Hurta Wasecm-etc. (in C..A. 1820/20 li).
VVaheed ur Rehjnan etc. (in C.A.162;1717).
Ms. Saima Parvecn etc, • . (in C.A. 1822/201.7) .. \
Ohulam Rasool and others (in C.A. 1828/17) ■'
Tariq Khan etc. .. .. (in C A. 1824/2017):
MuzafifarHu-ssain Rathore^tc; (in C.A.X825/.?0.17) ■; ,
Ms. Shahana^Jhahidetc. ■,. (in CA. 1828/17).

. (inCA.l«27/2017 :
. (in C.A.l:82fi/2017) ■ .

■. (in C.A. 1829/17) ■:• ■ \
(in C.A. 1830/2017) ■ - . 
(mC.A.1831/2017) . 
(inCA.1-832/17) •

.. (in C.A.;1835/.:17): ,

ii Ms. Naamina etc.^.
MSf Tasneem Fatifna etc., 
MuhanmiadNaveed Arif .Khan ■

i
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A jTESTED
■:-< ■

Muhammad Khan-etc. 
Basharat All etc.

^ ■

C>ii>n /> !isciclaU- 
:ic.'.-.r :nii.-r.oufi c'l P«'‘k**'’ M. Tanvcct etc. 

iilamaDad Shabbir Ahmed etc.
Mrs. Shamim Alchtar etc. 
Tap.veer Ahmed etc.
.S.M. Siraj etc.
Zohid Mchmood etc.
Mrs. Nadia Noreen etci
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Q
Shahzad'Naisir etc. .•
Miss Rubina Aqeel ietc. 
Irfan Ahmed etc.- .
Kauaar Afza etc.
Atif Rashid etc; , '
Mat. Shamim Alchtar etc. 
JBabar Mehmood-etc.
Ihaan Ahmed-e^ ■;. i \ 
Mrs. Waghmana Jabeon etc. 
Qari Muhammad'Abbas dtc. 
Noureen iCazmi etc. ’ '
S^^i^d Masih etc.
Mrs. Uzma Khatooa'etc, J 
Abdul Manane.tc. . ‘V
Harden Rasheed etc.
Sajid Mehmood etl..

. ; Zeeshan ur Rehman etc.. 
Muhammad Saleh-etc.
Said Rehman etc. 
Muhammad Ashraf Me. 
Ouftar Ahmed etc. . 
Shahid Rauf etc.- 
Farrulth Saicem etc; 
Muhammad Irfan etc. , 
Muhammad Iqbal etc. ■ 
•Zia.UUatiASad etc. ' 
Palahat Shahid etc. '
Mrs. Asghari Bond etc. 
ZiaAfzalctc.
Muhammad Rafaqatsetc.

- Railq Masih cte.,^
Javed Iqbal etc. '. 
MtUiammad Yamcehetc.

, Mst. Ishrat Masodd etc.
Zafar Iqbal Bqjwa'etc.

. Khalil Ahmad Bajwa etc. 
A3am Zeb etc.
Muhammad Jqbal'etc.

. Tanveer-Bavvafrete. .v • 
Ghulam Imran H^der etOA: 
Muhammad-Raiid'etc. ‘ 
Chan Mehmood Sajjad eto. 
Nisar Ahmed ■ etc.
AsJam Shahzad etc. 
ShaukatAUetc.\
Niaor Ali - etc.
Muhammad. Asif etc. 

rt/TESTED Aril'Mclimood etc. .
■ Syed Rizwan Alihied etc. 

iJfi'r ■ . Mubammad:Aslcita etc..
counyfsoctato Mazhar Iqbal-Kiy^i cte.

Supremo.Cou'Hof-iSaktatonMunir Masili etc...
Islamabad .

. (inC.A.1836/2017) 
(inC.A.;lS37/2017) 
(inC.A;i838/17)
(m C.A.1S39/20I7) 

(in G.A.1B40/2017) 
(in C.A.1841/17)
(in C.A. 1842/2017) 

(in .C.A. 1843/2017) 
(in C.A.1844/17)
(in C.A. 184.5/2017) 

(in C.A.l84ei/17)
(in C.A. 1047/2017) 

(in C.A. 18/18/2017) 
(in C.A. 1849/4 7)
(in C.A. 1850/2017) 

(lnC.A.ia51/2017) . 
fui e.A.ia52/i7) 
{inC.A.ia53/20l7) 
in:C.A.ia54/2Q17) 
(m.C.A.18SS/17) 
(inC.A.1856./2017) 

(in C.A. 1857/2017) 
{inC.A.1858/17) 
(ihC.A.1659/2017) 

(in C.A. 1860/2017)
. (in CA. 1861/37)

(in C.A..1.862/2017) 
.(in C.A. 1863/2017) 
(inC.A.1864/.17)
(in C.A. 1865/201.7)' 

(in CA. 1866/2017) 
(in C:a.I867/17) 
(inC.A.186a/2017)

> (in C.A. 1869/17)
(in C.A.1870/2017) 

(ia,C.A. 1871 ,'2017) 
(in C.A. 1872/17)

. jin C.A. 1.373/201.7)
■ •(ia'-CA.187;4/.2017)

(in C.A. 1875/17) ,
(in C.A. 1.876/2017)

- (in C.A,1877/2017) . 
(inC.A.;1878/17) •
(in C.A. 1879/20171 

: (in C.A. 1880/2017)'
; (in C.A. 1881/17)

(in C.A. 1.882/2017) 
(iivCA, 1803/2017)

« ,(m.,C.A.l884/I7)
(in C.A.1885/2017)

(in C.A. 1886/201.7) . 
fin, C.A. 1887./17) .

• (in C.A. 1888/2017)
(in C.A. 1889/2017)
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Shaukat Hayat etc;
Nazir Mehinoed etc,
Syc.cl-Aklaar Hua$^n )£tc. . (in C.A. 1890/17)

(lnC.A.189i/2017) 
. (uiC.A.l895^/17)

Syed Tahir.Hiuasaift etc. 
■Ms. Nadia etc..- \- - . >i
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xChalid. Usman etc*,

^•zhar Ali. etc '
, Ai ban Mehmoocl etc. : 

AnfKhanate. . .
'^AmmUuttetr.:, .
oCS3Si“S“=;'^'

^^ounasMasiheto. •
Muhammad Feroz etc.
•fU Muhanimad ctb; 
^"'^^'"“dY.pHsaCatc. 
Mohammad Riaz etc.

Rehman etc.']!f'™';'t^‘y.QMreshietc.- 
Nasir Ahmed etc, . 
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Mvihammad Attique ur Rehman 
etc. . ,

!(in C.A.811/2016) .

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR ■ 
Ms. Saadia Kanwal, S.,0 Fin.
Mr. Abid Hussain Chaima, S.O'Fin. 
Mr. 'Sa,iid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, A AO MEG ■ 
Rawalpindi

Ii!
■B

. ^For-the Appellant(s) K . I '■S(in all cases) i;

!
t.
j
1

For the Respondent(s) In-person
t!
1 ■For the Respondent(s) Mr! Muhammad Ilyas Lodhi, ASC

.Malik Itaat Hussain Awan, ASC

Mr.' Muhammad Makhdoorn Ali • 
•Khan, Sr. ASC ■
Mr, Sikandar Bashir Mohmand, ASC 

17.01.2018. ■

•1 ■

i,(inc.A.aie/iei ' ■
? ■

Amicus Curiae:

’ - Date of Hearing i’

'ii.JUDGMENT i: ■

■3 ■
UMAR ATA BANDIAL, J.— By leave of tins Court

grEinted. on 23.02.2016, 0i:4'.2016 and 12.12.2017 in the

■ several connected appeals before us, the appeUant Federal

common 'Government' challenges ' the judgments, delivered on,

■questions of fact and law by the learned Federal-Service Tribunal 

11.01.2016 and 18.07.2017. The judgments 

the connected, appeals declare the respondent

i;i ■■&
I

..!! «!on 05.10.2015
t
simpugned in

employees of different institutions .functioning under tlie ..

Directorate' General of Special Education (“DGSB”) to be entitled- 

Health' Allowance granted by the, Federal

!! 1
i:

S' ■ 1:to payment of 

Government vide.its Office Memoranda dated 04.02.2012 and
li

06.2.2012. These Memoranda are .issued by the Finance Division

(Regulations Wing) Government of Pakistan pursuant- to 

■ approval granted by the Prime Minister under the . Rules of ■ 

1973. It would be useful -to reproduce the two

is
ii
!:i

! r/
/ ■ IBusiness,

I
/ i

iis3«ji®iws^isaK S-
if)
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I;- ■
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•3 s-N-' 'r:memoranda .containing the tettris- and conditions for the grant of 

Health Allowance to eligible persons:

'• "Gcrvernment of. Pakistan
Finance Division 

■ (Regulationswing)
Islamabad, the 04*'' Feb,2012

OFFICE MFMORANPUM

' GRANT OF ADHOC ALLOWANCE EQUAL TQ,. •
. ■ ONE BASIC PAY. AT THE INITIAL. OF THE_

■ SCALE TO THE HEALTH PERSONNEL IN BPS. .
SCHEME.

The undersigned is directed to say 
Ordinance NO..VI of 2011 that sanctioned the Career Stractare for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel •

- consequently reverted to the BPS scheme. In order to 
pensate health personnel for tlie loss of benefits sought under 

CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant'adhoc allowance equal 
to one basic p.ay at the initial of the, scale to the health-pers.ojrn^- 
ir, Ihe emnlnvrnent of Federal Goyemment, in BPS scheme, with 

■. effect from.-l«, January, 2012,.This will be in addition to Uieir
.- existing pay/allowances in BPS Scheme.

2. This.bivision’s dM'No.2(13)R-2/2011-698 dated 17t*>
November, 2011 may be treated as withdrawn; w.e.f.. 26'. 12.2011.

sd/-- .
(M. Munir Sadiq]

Deputj' .Secretaiy (R-I)”

fi
l! U

15 ii

!i
I

ir■ F.No.2(13)R-2/20U .3 t
i! . :

Subject;
5
5

that the

have
com'

t:

;•■ if ■

I"i!

i:
ji***.
I“Government of Paldstan. ,

. Finance Division 
(Regulations Wing) . .

Islamabad, the 06“' Februaix20i2

OFFICE MEMORANDUM

'I• i;
i
'i

■ R.Nb.2(13)R-2/2011.-777'

h
GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE. 
BA.SIC PAY OF RUNNING. SALARY .TQJfHE HEALTH '

' PERSONNEL IN BPS SCHEME.. . . ■

In continuation, of Finance; ' Diw.sion's O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal' Government to gfant benefit of one basic pay of running . 

■ .salary as Health Allowance to tire health personne.j in the 
employment of Federal Government, in BPS sch.eme, with effect 

2012 This will be in addition to their existmg

Subject;-

i;
f

[;
.f:

ii
from 1« January, __ ^ *■ ,
allowances in BPS Scheme. Also grant of, shpend amountag tp 
Rs.50,000 per month to the postgraduate residents and Rs.24,0C10 

' per month for House ■ Officers respectively w.e.f 1.7.2011. will 
continue.

.ii!i

iiSd/- ■
(Manzoor Alilfhan)

Sr. Joint Secretary (Regulations)”

(emphcLsiS supplied)..

Learned Deputy Attorney General has .contended 

that the Health Allowance .granted by the Federal Government is 

■ available to health persomiel in the employment of . the Federal 

Government in. the BPS scheme at three, hospitals established in

Ii

• tilI. 2.

I
'ii

•d!

S!•!;Si
ii

■

M ■ ■

1Senior C-curt Assscmis'
Siiprsnie Court ofPaki,Su;n khi;
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Islamabad, namely,. .Pakistan Institute. of Medical Sciences .. 

(“PIMS”),' Federal Government Polyclinic -(“FGP”) and .National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

■at these hospitals do not have a career structure in place after 

..the Career Structure-for• Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26-1.2011. The Health..Allowance’ 

was accordingly granted by the. Federal Government as. a form of . 

' cdnapensation. It isi clear from the two memoranda dated . 

■ 04.2.2012. and 06.2.2012 ■ reproduced above, that'the Health 

.Allowance is granted to “health personnel”. However, the 

composition of the, category of employees that are' eligible for the' 

benefit,has. not been provided.therein. The respondents w;ho are

?!■ f

• 1 ii
ii •li

il 6iii
r i?

f
i

!
■

!i
li ■

Ii
■ several hundred in number are unrepresented, by counsel. In'- 

view of the fact that a large number of employees are affected by' 

the instant controyersy,. the Court has sought assistance from 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as 'amicus curiae, in the matter. 

Mr. Silcandar Bashir Mohmand, ASC made able subralssipns 

before the Court that highlighted important facts and.. 

documents on record which simplified the- controversy

ti

!l
iii

il

■ t
■i'i

i

■ ; ■ I
5!y ijappreciably.

■ I'/■fe lt transpires that an Office-. Memorandum' dated 

27.03.2G12 by the Finance Division (Regula.tions Wing)-.clarifies 

that-the terra “health personnel” used in the.-above meritioned 

memoranda bears the meaning given to - that expression in 

Section 2(b) of the Ordinance. This definition'refers to tlie 

contents of Schedule-I ■ to the Ordinance which.'specifies the 

service providers who qualify as health personnel. A perusal of 

Scheduled .shows that-five categories of service providers are

. 3,V,. ’

I-

-■ ili'
B•s! Iii:• B
1/

■ ■ s

i
. si-' -UI;1iili'-i.' 'J

SilSonior C,oi/i
Suprcms Co'urt 0.: rt-KiJ;;'"2r). ■ I



V
\ classified as health personnel, namely: Doctors, Allied, Nirrses, 

Pararnedics and Support. The sendees' specified under, the 

categories of Paramedics and Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc:

The- administrative Ministry ' for the 

' .institutions of ' the. ■ Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD’^j. It is an admitted . fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the employees , of the DGSE and its' alHed special .education 

centers/ institutions ■ including National Trust for'the Disabled : 

(“NTD”) and the National Council for Rehabilitation of Disabled 

' Persons (“NCRDP”). The respondents . were \ thereby 

aclmowledged as beneficiaries'of the said grant and were paid 

the Health Allowance with effect from 0l.l-.CO 12 until .

1
i!

1

health4.

H ■- l-i

I ■

' -t:
.' ■ ■ 3

.■a

st
■ i;

i:
ii

27.10.2014, when the Finance Division.informed the Accountant 

General Pakistan Revenue-(“AGPR”) that only health-personnel' ^ 

working in Federal ' Government hospitals and clinics- were

the- Healtii . Allowance'.. - The; AGPR

I! 3
■ i! -it:

I.'; qualified to receive 

correspondingly instructed the. DGSE to stop payment qf the
!! ■'I " I. i

Isaid allowance touts employees , as no budget-allocation for .the 

said emolument,had been made in the financial year 2014-15..

The discontinuation of their Healtii Allowance was 

talcen to the. Islamabad High Court by some of tb-e respondents.
•i

Vide order dated 17.9.2015, the learned Pligh Court referred the' 

dispute to the Secretary CADD for passing - a spe.aking order ' 

thereon; ' and till then restrained recovery of past pa3^ments of 

tile Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary .CADD heard the parties and by

15' ill. Si;.£■

5.' ii.if

15

I'I 1i. §
. iSiHfI- isiiiii
■%

■ ' si;i:
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order- dated 21.3.2016 ' rejected the entitlement of 

respondents to receive the said allowance. The principal ground 

of his decision is that employees'of the' DGSE were engaged in 

dae process of.education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has,. 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled, to the grant of Health 

Allowance. ' ■ .

■1

i
. lin

5
ii

1 ■

■r
■ %

ii
i

■i

Learned Deputy 'Attorney General has contended 

b ■ that after the lapse of the Ordinance that had provided a career 

stj-ucture for the doctors', nurses and paramedics. working, in 

PIMS, FGP and NIRM, the Health Allowance was granted by the

. 6.

Y

II
1
I

I

ii;• Federal Government as -compensation • to the said health 

He was, however, unable to. show any IrIpersoimel.

contemporaneous direction issued by the Ministry of CA-DD or
ili ■

the Ministry of Finance that restricted the grant of.the Health .
. -I , -

Allowance' to the claimed employees of the .three hospitals
I

specified by him. As already, noted above, the definition.of health

the Ministry 'of .Finance Office - ' I■ personnel -provid'ed in 

Memorandum dated 27.3.2012 is-wide in scope and therefore
I

0

unhelpful to his plea.

We have examined, -the definition -of. “health7.

personnel”, adopted by said memorandum dated 27.3.2012 from .; 

Section 2(b) of the Ordinance which is to the follovrirj.g effect: a
■ iii

fb] "health personnel” means a person who holds a post in any 
■ institute or organization delivering in the health

sector and included in Scheduled, but does not include; .
1services
I

■ .i) a person who is - on deputation to the Federal 
• Government from any Province or other authority;

'i
,1
I
ii«i

■Senior Court .As-s^iajis^ 
Supreme GG!.i.d of igiiibfar; - ’

■- isiamabsci iii-



■v
ii):a person who., is employed on contract, or on. work 

■ ■ charged basis or who is paid from contingen.cies'."

It is noted, that tha .foregoing definition of he^th 

personnel covers persons holding posts in any institute or 

' organization who are delivering services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and- allied institutions/centers, . 

NCRpP. and NTD, ' from the paramedic and support staff-

positions that qualify as health ' personnel according- to 

Schedule-I to the Ordinance. It is not denied by the appellant, 

that' education,. training and rehabilitation of disabled persons 

are services, provided in the health sector. These services fall 

within' tlie terms of Schedule-I - to. the .Ordinance 'and therefore

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within-'

8.

ft .f iifi
i;
F;

■ I'i

Ii'

H.

a
ii

I;

9. lir.
the category of persons who are, in terms , of Finance Division 

Menigranda dated .06.2.2012 and 27.3.2012, eli.g.ible for grant of 

the Health Allowance but their entitlement has in fact been 

admitted by both the Ministry of CADD and Minishy of Finance.

f! -

t!
i

s!! t!
■ l>

In this respect the-aforementioned letter dated 13.3.2013 issued 

by. tbe Ministry of CADD is referred.- Also the affidavit of. the

of Pakistan- filed- in the

a fi

■ •
. '■< •

. -ii i!-
■'ISecretary Finance, Government 

- Islamabad High Court .pursuant, to 

. 20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved By the Prime Mnuster vide 

25.1.2012' did not restrict admissibiiily 'of the

that'Court’s order-dated . 1

1. '
' Ii'

ISurnmary date'd 

Health Allowance to 'the personnel .of the .three hospitals 4.t
Ithe. learned DAG). For that reason 'the Finance(identified by

-SC mlvf.miu s
Sesiibr CourJ 
Suorerne Cotd or 

’ ■ IsiSiTitboid ■ '
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the ■ 

allowance available to all health personnel employed by the 

Federal Government in tlie BPS Scheme.

As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until' 

27.10.2014 when the Finance. Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

■ ■ Government hospitals ahd clinics. This instruction represents ' 

merely a change of opinion which is not hccasioned'by an. 

amendment in the terms- of eligibility for the Health Allowance.

■ Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued , by the Finance ■ Division, Government of' 

PaMstan still hold the field in their original terms, tliere is no; •' 

raerit in the objection by .the learned DAG to' the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney General contended that the Hefalth Allowance is 

granted under executive. fiat. without any statutory backing 

.therefore the. same can be withdrawn by the Federal Government ■ 

at any time.. That is clearly a flawed contention.,It is admitted': •

■ tliat grant of: the Health Allowance and the terms of-eligibility to 

receive the .same were determined by the competent authority, . .

Ministry of Finance in accordance witli Rules of Business of the

Federal Government. The original terms of the said lavriul grant 

still hold the field. These were acted upon-.and payment of the

Health Allowance to the respondents has conferred a vested 

’ right upon. them. In such circumstances, , the exceptive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Refemnce is made ,. _
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to.Pakistan, through, the Secretary. Ministry of Finann^ ttc. «:

Muhammad Himavatuilah Farukhi (PLD' 1969 SC 407) and 

The. Engineer-in-Chief Branr.h I
vs. Jalaluddin (PhD 1992 SC 

207). Therefore without a ch^ge of the terms of eligibility for

f:
i;
‘i;rithe Health Allowance even- the prospective exclusion of the
E

•. respondents from receipt of the benefit shall .constitute arbitraiy ■ 

. and unlawful action. '

In the circumstances, we do not .find.. any error or 

defect in the impugned judgments' of the learned Federal Service.

12.

Tribunal, dated ,05.10.2015,. 11.1.2016' and 18.7.2017. .

Consequently, these, appeals are dismissed and the entitlement, 

of employees of the DGSE, allied institutions/centers, NCRDP 

. and ■ NTD to •. receive the ' Health . Allowance . is affiimed.
i!

r

Sd/-- Ata S J
.. Sd/yi3»s..ul:Mhsan» d

I i I1;iri i

Certified to be True Copy

. , ■ \ .̂ 

^iOi.cgi;^

SeniorC^l Associate
Supremefuourtdf Pakistan___^ 

' / Islamal !
■ -f:.

it ap'proved for reporting.
■ f;

ll

■ g
I
i;

. L

Civii/CriminalCP.Ho:______ !
■ Data of Presenta'lion; !

g ■■ "No of Words:. 
-No of FoSloo:., ■lli

-.1Requisit'Oil Feat'?:?:
Copy Feo hi:
Court Fee S1:a~;;u:
Date of CornpiOUcri crCc:--; 
Date of Deiivery of Copy; „ 
Comparsd by/Prepated by

ijl.

------
- V Mi

ife
iii€ . ■' i



■*v' GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC{Efl6AD)9-24/2019 

____Dated Peshawar tNe 28*“ Octobc^r . 20_19.i 4

-23•2

'I’he Secretary to OotT. of Khybcr Pakhtunkhwa
Eakat, Ushr, Social Welfare, Special Education A. Women
Department.

.■v'v;

cabinetIF PROVINCIALSUBJECT: DECISION OF THE MEETING_ 
Bated 22.io.2019.

I am directed to fortvard herewith 
iricetinfi; of Provincial Cabinet held on 22.10.2019 
Chief MinisUT, Khybcr Pakhtunkhwa for impkmcntas.ion.

■;.S
i

Dear Sir! the following decision of the 
under the chairmanship of.

EDUCATION WP.N0.430/2018 NAZEER SHAH VS GOVERNWltNi 
, PAKHTUNKHWA---------------------------------- -----------------------------------------------

/i

1Decision of the Cabinet;

ed Health Allowance to the devolved employees ofI The Cabinet approv 
1 Special Education Institutions at the rate of one running basic pay. i!

Zakat. Ushr. Social Welfare, Special Education & 
Women Empowerment_______________________ i

-•4
‘ irnplGmsntinQ p6D3rtni6nt.

Cabinet Scciion. Adnimistration Department.

'■■f

Vo^^-feitlifuUy, •.1

, -I3
---- |4ytamtnlAMMADJ

SECTION OFFICER (CABINET) I
RNDST.NO fe DATE EVEIL 

Copy to:-

Seputy SecretonTlCahinet) Admlnistra^epa'ftme^
1,
2. ’ PA to
3. PA toi

SECTT0NOFF1CER (CABINET)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman &. others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special

from the date of their devolution to Provincial Govt ofEducation Institutions 

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 18

2.
Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

FnHst: No. 8t Date Evem

Copy is forwarded for Information and necessary action to the:

Pakhtunkhwa.5. Director FMIU Finance Department Khyber
6 PS to Minister Finance Khyber Pakhtunkhwa
7 PS torecretary finance Department Khyber Pakhtunkhwa
s' PS to Special Secretary Finance department Khyber P3l*Wnkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)

1



before the secretary, special education, social welfare and women
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA,

i

through proper channel, appeal for

PESHAWA 3-5
Subject:

the grant of health ALLOWAMrP

Respectfully Submitted:-

That I amteaching/ vour kind control in the Special Education Institution and •
Dertinenfr°'" ^ervices/training t^ Special Children,
of Dir^ ° eighteenth Constitutional arnendment the employees
trln Wde I h""'" f ^^''eral Gov : Department, have been
tran fer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the 

Pakhtunkhwa

It is

same department, of the Govt: of Khyber 
are allowed/granted Health Allowance equalito one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved byjhe Provincial Cabinet ion 22-10-2019 and also 

implemented. ^

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same jpb description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly withirespect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays. i

It is therefore requested that I may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back

benefits.

Dated : ") J/—

the analogy of theon

Y■9

QpT^
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VAKALATNAMA
BEFORE TTHE KPK SERVICE TRIBUNAL PESHAWAR.

No. 72022

(XU Appellant

VERSUS
■0 & o hers Respondent(s)

I, do hereby appoint and constitute, 
FaZSl Shah Mohrnand Advocate Supreme Court &. To act, appear 
and pfoad in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o:her documents as shall be deemed necessary and 
advisable for th ^ prosecution of^he said matter at all its stages.

I.

2. To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

AND I hereby agree tio ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible for the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me on____________

CLIENT(s)

tf?

ACCEPTED BY:

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

%

OFFICE:-Cantonment Plaza FI. at 3/B Khvber Bazar Peshawar Cell# 0301 8804841
fClerkI Cell# 03339214136
Email: - fazalshahmohmand@amail.com.
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