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16.08.2022 | Léarn_ed counsel fbr the appella_ht present. Mr. Kabirullah - -
| Khattak; Additional Advocate General for the'v respondents

" present,

Reply/c'omment.s on' behalf -of respondents not submitted.

- Learned Additional Advocate General seeks time to contact the
réspon’dehts for submissi-on. of reply/comment;. Adjournéd. To

- come up for reply/comments as Well as preli'minéry hearing on
13.10.2022 before SB. |

' (Mia_n Muhamma‘d)
" Member (E) -
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24/06/2022

WP s

06" July, 2022

{2022

Order or other proceea'iFlg's with signature o_fjudge“ }

3

The apbéal presented today by Mr. Fazal Shah Mohmad Advocate
may be entered in the Institution Register and put up to-the Wovrthy_,,
Chairman for proper order please. o

e ,
REGISTRAR V%

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on &&;01}),1/.Noti'ces be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

Counsel for the appellant present.

Let pre-adlnissién be issued to_thé r_espondents. To
come up for reply/preliminary hearing on- 16.08.2022_.
‘before the S.B.. |

(Kalim Arshgd Khan)
Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No jo,@% /2022

Fazal Qadim ..cicescrecrssmmssmsemesemcemssanemsssmssmnesasennnes Appellant
VERSUS
GOVE. aNd OtherS..cucemeserrersancsmssmesessmssarscrssrsanesassnesans Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama 31

A\

Appella

X ovs
i,

Dated:-20-06-2022
Through

Advocate,

W

ant

Fazal ghah Mohmand

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No _LQ%_/ZOZZ

Fazal Qadim, Cane Supervisor (BPS-10), Govt. School for Blind
Swabi e Appellant,-‘ hew Palditulkhwa

dprviee drine epanail

VERSUS !_‘}aua\u\-l:l—zl—'

26222
1. Govt. of Khyber Pakhtunkhwa through Secretary, “Social

Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

cawo-4a¥  directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
§ &B' benefits.

x On acceptance of this appeal, respondents may kindly be
;]

Respectfully Submitted:-

1. That the appellant was appointed as Cane Supervisor (BPS-
10) on 18-01-1984 and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment he has performed
his duties with honesty and full devotion with spotless service
career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so
far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appéal of the appellant may
kindly be accepted as prayed for m the heading of the

appeal.
Dated:-20-06-2022 ’ Appellant
Through
Faza% Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Fazal Qadim, Cane Supervisor (BPS-10) Govt. School for Blind
Swabi, do hereby solemnly affirm and declare on oath that the
contents of this Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

honorable Tribunal.
DEPQNENT
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. ’ ’ - ’ Judgment Sheet .
ln, .hc I° cdcml .Scn ice Tnbun.xl I.shm.lb.xd

< =Y "? A
i - o
. {’ ’lr ' ' : Appc..lls N0.505 10 573, 7'57 la 7‘)1. 394 1o ‘)lh 9]8 I\ 219 to _
A . . 943.998 101045, 1108 10 1179, 1224 o 1243, 1265 to 1328, 2327
S o (©.2350, 2352 10 23688%2868-A, 2369 (0 2443, 2446 102484 &
/ 2487 to 2501, ...505 lo 2520(R)CS{2016 Wllh M PS.
. _ : : . ) '. Nuserat Taljir and o_thcrs :
, \'u\n\

‘Secretary, C‘.mx(.ll A(lnums(mt ion «S. Du'c.lo; tent Division,
Sccxcl.u Y, l'ln.luu: Division and /\_(‘l’ll_ Islamabzd.

D.l(c o('lnsmuuon : 04.04:2016, cic, |

Datc of hearing : 17.07.2017 , : : : ;
.. DalcofJud;_.,mcnl 1 18.07.2017 : ¥
S ) . ' :
: i . Before: . Sycd R:lﬂq.uc I-Iussnin Shah, and- )
v o I Sybd Muhammad H”lmid Mcmbcrs. ,
R P'rc-scm:’ A Mr. Muhummud Anwar Mug,hnl Advocntc !'6:‘ the , S
\ appellants. - P
Y. " Syed: /:l-c-IIusnnm anmn. Assistant AUt rncy

‘General for the respondents with M/s Arshad Anjum, .:
Assistint Direetor, CA & DD, Navced Akhter, Section . |
_ , - Officér; Finanec Division;, Azhar Nadeem Ajvan, =
. . ’ : . Assistant Accomnts” Officer and Muh.unm.ld Ja bm'. '
’ bc.mur Auditor, ACuN\ as D.Rs. ~. ! r R

:JUDCMDNP

SYED RAI‘XOUI- HUSSAIN SLIAH MT‘MBI- R:- Wuh llus:_md,_,n‘ucm,‘.:;

we shall decide the above uucd -appeals. The facts ;,wmg lm. to lhc pr esent: il

4 appcals arc lhal the anc Mlmslcr of Pakistan approvcd paymcnl of H Ith .‘j:
Allowance to the msmullons provxdmg Health Services in Lhc year 012 ‘

TS M et T L

. _and thc ‘Fi mancc Division’ tssucd nouﬂcatnon No. 2(13)R-2/201 1-777 mcd a
<
pay. and 1Ilow1nc«..> in IZPS scheme, Health allowance had been p.-ud t ; ' 7
’ comcmporancs of' the appcllams in othér Governmicnt. Hosp lnls-mclu in 1;
RN A
PIMS r cderal, Govl. I‘ul) clmu.. CDA, ICT, PMPakistan R.nlw.ws .md IF L( r L’E ;
> Govcmmcnl Scrvices llospu.xl Isl.lmah‘\d cte, but it was d .sconlmu\. i ) ' :? ;
: . N1 el peA
o : 5 " the pn.scnl appcll.\ms vide' uupugm.d orders dmcd 08.08. 20 14 2[.03.4 il g0
: . ¥ .
R . t’n|r~. 'll.f“-. : L .
L’l A3 (l?.. SLIJI s
g :
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"o 24 personne! of ]);l;:c!l!{':lllf"'Gclli.‘l'.'ll ol Speejal licim_ ‘on (DGSE) ad

- the following manner: -

2065 10 STIRICS2016, we, with pp,

and ':‘5.-(13.'201‘(.‘.”1'110 Scerctary, -Capital AE!minis(r;:;‘—:n & 'Dcvclnpmcm "

Division ((.‘A&.l.).l)) vide lcu(.ja aied 06;08.201 2 .-_nllm\-u_ . Mealth Allowanee

the AGPR, lsl:linnbad‘smrlcd. paying Uic sng'd'Aum\:ancc - ‘hese personne}

Wwith effie from 0107 25, Due ta diseriminative uclic of Secretury

CAKRDD ihe employces ol DGSE started agitating the maltter witly him tvho

©vide lefter dated 13.03.2013 alloweq Health Allowanee o all (he canployees

of 16 instiywions of DGHE and allicd cducation centbes, cle, in view .ol

functions and the services being renderc by them in providing Health

-Services 10 the disabled and special children wi, effect from 01._01.2012

and the AGPR aceordingly stareq paying the said allowanee 1o them, The

AGPR vide letter dared 08.08:2014 infurmey the Dirccnf:r .chlcr:nl;' DGsE. -
. that Finnn'cd Divis’ipn had.nut providecd liu(lgcl allacation for the year 201 4.

2015 for the said )\llow;uu_:c;. hence, {he Payment of said Allowance be

"Slopped by sdb’xhill‘ing the computer changes lhx"éug:h concerned -DDOs.
Subscquently the Finance Division ulloculcd'_bmlgcl for the said Allowance - O

but the CA&DD parked.the budget ang later on alio;a(cd the s':'lmt_:' to some

other organization, Being appricved ql'sld,')jzaagc"'or the suid Aum}v:mcc vide .-

Jetter. dated 05,0820 14 the affected  employecs filed Wit Petitiof
No.378472014, 335‘31'201-! ind 400772014 \\'llicl‘l_\ycrc di.sjmscd. o' by (h
Hofn'h_lc Islamabad Fligh Cour, -lslnnmbnd vide order dated 1 7.()9.2'015 i

XXX . © XXX . o . XXX
4. In the - light of the above, (g instant petition
. alongwith the: connecled petitions arg converted jnto
Fepresentations deemed 1o be pending bc(br'c‘(hc"lc:lmcd
. Secretary CADD. The learned Sceretary CADD “shall
'x.nl’ford_"an' opportunity of hearing 10 "an authorized
- representative ‘al“thé Dctitioacrs and, thercafler pass a -
" -Speaking order, [f s expecled that the Sccrcmry\slm“. .
intcr‘alia, take ichonsidcratiqn: - ‘;
a) the :l."ﬁd;"n\'il dated ?'.6,’3.2015 ftled by the Scerctary

Finangc, during the p}ioccéd{ngs before this Couri; !

b) the et ihat in some cascs the Feal Allowarice,
wWas paid o the employees by ihe AGI'R pursuant
o i the approval given by (he CADD;: Ty

'c) The request nunle by and oy behall of] the
Pelizioners that in (e circumistances récoveny of - O
‘the Health . Allowance wauld . causc - imnlense

o bazdship:, ang ' S :

. . N 1
d) The fact. thin the petitioners are craployces of:

A ST T T different (e Mrments and  optigies -wmder | the-
X l’f---"i::?\.\‘:?!‘“ t:l Hre ' M 3 : : . e
Iy '- . .m . .

i
! )
-

A

R

i




" petitioners (now .l]'lpL”.ll\lb).Oll'
,21 .03.2016 and . dcclared the CA&DD's lcllcr dated 13.03.2016

o ,‘6".' S ‘5(»5lu.‘»'l.'l(l()(.‘.\'/.’.l)lb,clc.\viIhM.l':s;

administrative um(lol of CADD and, therefore, the

“entitlement  or  cligihility shall bhe taken into
consideration in i light of status ol t.:u.l\
departiment or catity separately.

S. - " In order to mecet the ends of Jll\lll.\,. u would be

"appropriate that recovery of the Hcalth Allowance alrcady
paid 16 the cmployces is recover cd aficr a spcaking order s
been passed by the learned Sccrclary 1t is expected that the

T Scerctary CADD shall pass a spcakmg order prcfcrablv within .
. . 90-days.” . .
T ONNN ’ ) ' .. "NXNX o~ NNX

The .Su.u.lnu CAXDD alier puu s lln, ru.uu' uml alTording tlw'

14.03.2016 passed the order dn(u.l

allowmg Health /\llmv.mu, do the DbbL uupluyv..c,., unl.uv('ul .n;_,.un:.l '

the' rulcs. void ab mmo and dirccted the- AGl’R to u:covm th s.ml

Allow:mcc from their salarics in’ casy ms(allmcnts.

thc tollowmg praver: - ,
) “Il is, lhcrcfon., mosl rcspcclfully pnycd l.hat the

- - ‘appellant being: cntitled to Health - Allowange being
' " covered under category of Idcalth Personncl, 'the said
“prder .dated’ 21.03.2016 by respondent No.l may
.lhuclon.. be set éside and it be declarcd that the action

ef respondent Mot in withdrawing e said sllowang®

and recovery thereof from the- salarics_of appcll.mls, is

“malafide, illegal,. violative of principles of locus|. -

| pocmu.nuat., unfair, unjust,’ unreasonablc, ntbunr)'
fancilul and. capricious. and that arc entitled to lccuvc
the same, . from the date it has been wxlhdr'\wu aml

sloppcd lrom piayment.” 0

3. ' - The lc.xrm.d ‘counscl for the appcllanls a:gucd tha

Aappcllanls bcmg l‘cdcral govemmc.nt Scrvants undcr Amclc 24

stated that - ﬁu.mc:.nl dlrccuvq contained. in Mnmsu'y of]
No 2(13)R-2P01| datcd 06.02. 201’ was unambxgum
supuhlcd '\dnw.s:hnlu(y ol Health - Allowance Lo .11! heal
cmplovmcm ol Federal Co\'urnnu.m in BPS buhc..m. but desp,
nnhln..nlmn ol llw I m.mu. l)wmnn. the appelants were

“opportugity of Iu..mng W the .uuhmm.d xcprcscmntwcs ol llu.'

' 2." . L Ia this backdrop, thc '\ppclhms filed lhc msmm appc'xls with

the

" Constitution ot‘ the lslamxc chubhc of Paklslan. 1973 and covered undcrh
Section 2 (b) of C:vxl Scrvams Act._1973 were entitled lo all pay. tm

allowances pl’bb\.ﬂbbd by F t.du.ul GO\'t.rnanl for its uuployu.s I! .nrlhc

dc.prm..d :

0" of A0
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4 565 10 57 mncvzum, cle, wilh M Ps.

said bcm.l'u In suppn-l or his u.rsmu. Hu. learncd wumul lor lhc

o j _ appc”nms referred 2 the judgmenty of FST dated 05.10. 2015, 11,01, "0!6
18.05.2016 and 14.12.2010 p.u.\cu in App;nl No.224(RICS/2201 5 S, 867 ln
’ 372‘('R)CSIZOIS. d176 10 l 187, 1189 10 l"Sl(I\)(_S /2015 & 38!
: AO*(R)CSI"O]G and prayed for the some relicf, The lulrncd coimsd
v;.humcnlly argucd that the .upondcnl-!‘nmncu Division was blmvml, hot
-and cold in the same brr.uh as. un the one hand, it had adiiigeq the clmm of
the ppeliants in pa ‘. 4 l.n.u parwise Ll).l“-‘u::lt\ Biled e Ha&r® 'Oll.
P Islamabad ngh Courl lslamnb:\d shile, on the other Innd, they du.hnul

the same claim vide. unh.r d.m.d 2! 3.7 016 He con(c.ndcd that the bcm.f‘ (

. .once pranted :md acted upnn h.ul t..rc.ucd it vested right whu.h cou!d not be - - i
_withdrawy, 4 mlalcr.lll\'. in \mlnnon of principle of natural justice, The _
Adeamed counsel lor the appelligg l.|~.|ly argued thay unpugnul nr(l;re were
void ab- uuuo. cm.uu nnn-_uuhcc amd’ having, no s.mculy of lmv s i
: wululmw.ll / \Inpp.q;c. or \nlmy .ummnlul ta pnm,slnm.nl which could lml
be awarded without .|dnplmr the due process off L. pravided’ umlcr (hc

Uovérnmcnl Scervants (12 l'ln.-‘.m.y and Uv.uphm.) Rules, 1973, O i RS e

o . The nppc-uls were resisted’ by the rcspondu)ls 1( ,was s(:u

lhm lhc said nllowam'c \\.u; x.u( .ldmnsnblt. to the appcllan(.s as they dld n j‘l‘

“fall undr:_r the 'lc.nmum of huhh personnel because health pcrwnncl mea

"a pcrson who hcld a post in .m\ institute or organization dchvcrmg scrvices
*in the health: "sector and mcludcd in Sc.hcduh.-l It was further submulcd tha
T lhc Hecalth Allowancc was n"owcd provxsxonallv Lo, thc npp‘.unm by Uu‘ .
}AGPI\ on the basis of- C/\DD wasmns lotter dated- 106.08. 2012 buf - |
. Subscquently tha Dw:sxon <Lm}n rcfcrcncc to the Finance Dmszon lo Seck ;
'lls_ qoncurrcncc for admn:s:lnh(} of Health Allowance which n.gx c(tcd the|
same on 14.03.20]3 oun-the ground that lhcy were involved in the proccss -
of cducation, training and rchnlnm.:lmn of disabled ;lulclrcn aud persons
withy disabilitics: and, hence, n.nuhl not be dcclnrcd s hcnl(h personnel (o
become entitled for the said. allowance., The CADD on 13.03. 20!3 in its
conmmunication to AGPR cnm’i:"ydd sanction of thc I-ruauh'Auow:mcc to-
DGsE cmployccs \nlhou( curcyrrcncu el the l‘ Inance Divisicn .md* (hc
't\f' PR - imnade provmonal I .n'lmm 1o thc appcllams. which .;;\vas
_suhscqucully dm.nnlmucd alier vcnm.num ol” umllcmunl m Ord& lo
'prc\cm the misusc of” this allowance by non-cnu(lcd personnel; It was-
submitted lw |c<ponduu Nn 2 lh.u hc.l.(h .nllow‘mcc was’ "r.mlul vilh: the
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three Federal Government Hospn(uls i.c. Pakist

: *health pe rsonncl‘ lu yet the saidl. allowinice,

-g, 5565 STI(RICS2016, cte, willh M.l%s,
” ' : '

approval of the l'rim-: Minister, lhrbugh a summary, specilically moved for
an Institute of Medical -

and National lastitute of Reha 1bxhluuon Mcdicine, -
bcmg an

Scicnees, I3 G Polyclinic

The Duccxor.uc (:un,rnl of Spcc:.nl E(luc..l(mn & Social Welfare,

cducational bod). dul( with. the. process of cducalwn, lrammg and -

n,hnblhl.mon of disabled chxldrcn and persons wiih dmab:lmcs which was

tarried out by a mu.u-vrofcsszon'nl teaum mcludmg teachers, pxofcssmnnh

douon. admini: strators, ministerial and | supportive / ancillary staff dxd aut

fall w:lhm u:c ambit of hecalth’ orgamzntlon and could not be declared as
The respondent No.3’ i

_AGPR in its parawm. comments submnllcd that the identical, .cascs litled Dr.

Farkh F..Lodhi, ete) vs Sccrctary Finance were stij] pcnduu_., bt.('orc the

Honblc Suprcmc Court of Pakxsl:m

N We hcm'q the lcamgid counscl for the partic; and pérused the
- record, - : ’ ' :
S 6. C rm. h(..lllh .muw.mcc. u]u.ll to anc lmsuc pay of running salary

Awas granted lo the hc.ll(h [JLN()I‘IIIL‘ in’ the employment of Federat
Govunmcnl in prs .Sulu.mc‘ wuh Lllu.( Irom 01,01 20]2 It w.zs mmh. A

admissible 1o’ non-ch-nc':l cadres. In reply-1o query raiscd by AGPR vide

letter © Na. TM/1S- 64’C6”PIUPS/20U -12/186, dated 12,03, 20!2 !hc .
. chulahons Wing of the Finance Division vnd«. U.O. No.F? 2(!3)1(-2/20]2- =

172 da(cd 27.03.2012 Tumished dt.l" inition of mc health pcrsonm.l by slnluu,

" that *health personnel® mecant a pcrsons who held a Post in any institute or .

orgamznhon dcl:vcmu_, scrvices in the hx..xllh scelor ‘and - mcludud in

Schcdulc—l but did not mcludc ‘person who was on d(.pu(auon lo the

- Federa) Govcmmcn{ from any vamcc or-other aulhonty and who was on

contract, or on work clnrgcd bnms or who was paid from contmgcncxcs.
‘The appc“nms arc ncither  de utauonisls from any Province or 6(hc'r'
authority nor have been engaged on contract or on work’ charged bnsls.
Thcy arc also not- being pmd {rom conlmg,umxcs. On the contrary, lhcy are

: cxvnl servants. under scetjon. 2 (b) of llu. Cuwl bcr\'.mls Act, 1)73 and nru

dchvcring scrvices 10 ‘the disabled chxldrcn 7 persons. The bcncf iciarics I. )

' ,nppcllants compriscd of Academic and Admuustnlwc Cadrcs. Accordmg

. to. the defi inition rurmshcd by the r‘mancc wasxon vide their u.o. au.d'
'27 03 2012 the appellants. arc umucd to health’ nllmv.uu.c. In puaras-6 & 7v

undcr I‘acls ox‘ parawisc c.ommcn(s filed belore the Hon'blc Islamubad mgh ‘

nr‘r,n"i'\ f‘\ w3
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PRPUR

.lcgnll_\' sustamnblc and liabic to be set amdt. L iﬁ ]

’ 7.' ' We \vnuld lxkc 10 make | - an cmphasns on (hc Judgmcnls oI‘ the "

U6 sesi 571(R)CV"0I( ete. with M. :'s..,.'f:

Y

C . . ’ . R : .
Court, Islamabad on hch.nll‘ of Su.n.mry Finance va:swn in Wu( Petition

Nh.'3007.'2014; it was calcr'unmlly ndmu(ul lh.\l in April, 2014 Mmmr)' al’
C-\DD again submitted NI 7 l]Os con(mnmg a prnvmon ol Rs.100 uullmu
s HPA *for DGSE for financial ymr "Ol |- 15 hmku' DEA. u.lu.«.d to

endorse the NIS / BOs and forcefully deducted ain amount o(‘ Rs.92. 542 v '.'

million of HPA, lcnvm" Rs7.458 million for thc ‘petitioners (now

appellants) i. e. 24 cmployu. who bclongcd to medical profcssxon andcame . -.

under the _cn(cna of cnmlcmcnl of HPA, as. pu- DEA (L,ADD) -
undcrs‘landing. .D.O." letter dated  09.0s. 2014 was issucd by I‘A'

Orgamzanon to AGPR for sloppagc of HPA to non-cnuucd cmployccs and =
xl was du()' of AGI’R o take’ acuon on the, smd lcllcr and ~ degide

cnmlcmcn(. It :n praycd that lhc pcuuon was_an .ldmxm\(r.nlm. 1ssuc wxlh c

CADD & DGsI, therefore, (lu. i m.mu. Dlvmon be u.c.ludul from the list
-of respondents.” Now' the lmnnc-. Dwmnn h.ls ¢ome up with dll'l'crcnl

st I s nul .mmvul ter .mpmla.llc and u.pruh.m. No logical n.ply has

been submlm.d by the u,.sponduﬂ\ for d»pnvmb the .1ppc.llan(a of -their -

lcgmm:m. rights, A large humber of cmplayces of the cderal Govunmcnl

N Simil:‘lrly p’iaécd. arc gcumg the said .ulvanlng,c. Why, then, the .lppt.llauh

lu.  deprived, is not clear from what. has been written in the comnu.ma before .- -

“the lion' ble lslnnmb.xd llu_,h (..oun Islamabad | and (he l'cdu'nl Scrvice |
Tnbunal “This secms 1o be dlscnmnmtory Arcatment . oﬂcndmg Arliclec 4 &
25 of the Consmunon of Islamic chubhc of Pakxslan, 1973 Iunlu.r the
appcllants have bccn dirceted bv rcspondent No.l to refund the, p.-ud
amount’ wlnch is agalnst the prmcaplc of locus pocmtcmmc becausc the
Hon'ble Suprcmc Court or Paklsnn has consxs(cntly held that the bcm.ﬁl
‘once granted and acted upon crcnlcd a vested -right. wluch could not be
wuhdra\\'n umhtcnlly, :1 vnolauon of natural Jusln.c.. It is an cslnbhshcd
law that beneris rcccwcd hy a cn'xl scrv:\m cvut under t.rruncous urdu'
p'lsu.d by the compctcnl authority wuhou( any faul¢ on “the p.lrl of uv:l
servant could not  be n.cuvczcd cvm il “the benelicial order w.ls .
sulm.qucnlly wilthdrawn or ru.u(' c.d’ We are fortificd to take this vu.w m

" the light of the judgment of | Iow'ble Supreme Court of Pnulslan rx.porlcd in"

PLD 1992 scC 207. chcc. o this c.\tcm, the impugned” ordc.rs are not

f

rnbunal in Appcals No. "‘24(R)CS/70!5 and 381 to 405(R)CS/“016 dalcd :




L4
J:

o n.spondcnls .:p,u..xrs 10 be lm.on..lslull in the light of the '1luu.mc.nlxom.d

Judgments on account ol A.ucl 235 of the Conslitution which guaranlecs ‘t

cqual rights ,and  equal pnolu.uun of law for cvery cxtucn. To t.nsurc :
umfommv ruls. ol LOH&I)KL}IL) ll}Uhl b}. applicd while consnduzqg the case
of the appellons, Sinee e T haithle Apea Conrt vide s judpment o o .
case reported as 1996 SCMR lle Thas 1lwucly held that “rule of g,ood
g,oern.uu.\. dun.lm.Ls that the b\.m_ris ol the a.m.l decision be w.ll..ndugl lo
vther civil servinls also, who m.ly nut’ e partics lo the litigation, msu..xd ofl
\.ompclhng them to approach llu. 'lubpn.xl or any olhur legal forumi. Hcpc

the claim of the, appcllants is rcqulrcd to bc dccndcd on'the same analogy /

'pnncxplc as framed i m the cascs of‘ Dr. I' arrukh Fiaz Lodhx and othcrs by the "
' Tnbunal vide uuudgmcnl daxcd 05 10 2015, 11.01.2016 and 14. 12. 201p

& - . F ‘oregoing, m view and 1ollowmg the rule of consxstcncy. thc i

- impugned -orders dated” "l 03.2016 .mv.l 25.03.2016 are sect aside gmh ‘, L

dln.cuon to the n.spondcnls lo continue the Heaith Allowanice dlrt.ﬂd)'
l.l-lllll..d W e appellunts sinee 2012, .uul to refund all dc.duc.uou m.ndc in"

c.umph.uu.u wuh the impugndcd or .lcrs wuluu & pu‘lutl of’ ung num(h lmm

he date the vu;-\' ul’ lln\jmlrnwm is reveivaesl in heir oftice, Nince the muin |

appeals h.u'v.' been .u.\:t.ph.d Misc. Petitions e I.-o aceepted.

% L Jmll.un.-m n .u-plv all ihetitled .nm'u..ll\ mututis mul.mdlx.
. S,

10. There shnll be no order as 1o costs.

L P Panics shall be m[ormcd accordmgly -
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B ' Muhammad Att1que ur Retiman . » ‘ o
ete. - B , (mCA811/2016 ' : o l -
...Respon‘dents(s) :
For the Appellant( ) Mr. Sa31d Ilyas Bhaltti, DM’" o S 1 '
{in all cases} ; .Syed Rifagat Hussain Shah, AOR S A
S © © . Ms: Saadia Kanwal, 5.0 Fin. S . ik
. Mr. Abid Hussain Channa, S.OFin. L a: i
Mr. Sajid Javed, Asstt. Legal Fin. S [ i
Mr. Abdul Razzagq, AAO MEG : g
Rawalp1nd1 ' ' !
. - For the Responden’t(é,) In—person ; 5
For the Respondent(s) Mr. Muhammad Ilyau Lodln ASC i
(a CAR1G/16] © ' .Mallk Itaat Hussain Awan, AbC l !
Amicus Curiae: g Mr. Muhammad Makhdoom A11 . :
o ‘ Khan, Sr. ASC ' : ]
. ' " Mr. Sikandar Bashir Mohmand ASC ,’
| Date of Hearing ~ *  17.01.2018. SR
, JUDGMENT o
, | UMAR ATA BANDIAL J— By leave of this Court | 31 o
grctnted on 23.02.2016, 0142016 and 1212 2017 in the B
; several eonnected appeals before us, the appellant Federal R ] x
Government challenges the Judgments dehvered on. common' ”
| questlons of fact and law by the learned Federal Service Trrbunal ‘
: o 3
on 05 10 2015 11. 01 2016 and 18. 07. 20],7 The Judgments S . :
1mpugned in the connected appeals declare ‘the lesponden’r' ‘ ' § i
i cmployees of dlfferent 1nst1tut10ns funcﬂomnc' under the — ' :
' Dxrcetorate General of Spec1al Educatron (“DGSE”) to be entrtled.: :,f
: H i
to payment of Health Allowance granted by the Federal
Government v1de its OfflCC Memoranda da’ced 04 02.2012 and o | il
06.2.2012. These Memoranda are 1ssued by the Fmance D1v1sron ;
(Regulanons ‘Win g Govemment of Palﬂs’ran purSL.ant to o N i
‘, E approval granted by the Prime Mmrster under the. Rules “of :
{ . .
éh} e i "Busmess, : 1973 It Would be useful to reploduce the two . .




£
wi.

memoranda contammg the terms and condmons for the grant of " 2" [

Hea.lth Allovvance to ehg1b1e persons.

: ‘Gcrvernment of Pak:stan
o Finance Division . .
_ .- - (Regulations Wing) .
- F.No.2(13)R-2/2011 Co Islamabad the 04t Feb,2012
OFFICE MEMOR.ANDUM

Subject: K GRANT OF ADHOC ALLOWANCE EQUAL TO L
, '. ' ONE BASIC PAY AT THE INITIAL OF THE °
* SCALE TO THE HEALTH PERSONNEL TN BPS,
SCHEME. .

The unders1gned -is d.u‘ected to say that the
Ordinance No.V1 of 2011 that sanctioned the Career Structure for
" Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all*health personnel :
hdve consequently reverted to the BPS scheme. n order to = = . 4
" . compensate health personnel for the loss of benefits sought under'. K :
CSHPwhile preserving their status as Civil Servahts, it Has been
“decided by the Federal Government to grant'adhoc allowance equal
_ to one basic pay at the initial of the scale to the health personnel’ -
| in the employment of Federal Governmient, in-BPS scheme, with -
. effect from. -1t January, 2012. This will be in additioni to t.hexr
. existing pay/ allowances in BPS Scheme ' . .

2 ' This. Dmsmn s OM No. 2(13)R 2/2011 -698 dated 17th )
ovember. 2011 may be treated as thhdlawn w.e. f 26.12. 2011

o 8d/--
T (M. Munir Sadiq)
Deputy Secretary (R- )

_**'*.
' “G’ovemment of Pakistan.

. Finance Division
(Regulatlong Wing) .

F.No. 2(13)R-2/2011 777 - Islamabad, the 06t Febmary,2012 ‘
R, ‘ OPFICE MEMORANDUM -
Subject-  GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE

- BASIC_PAY OF.RUNNING SALARY TO THE HEALTH )
. PERSONNEL IN BPS SCHEME. .

. " In continuation. of Finance; Division’s ‘oM.
No. F2(13)R-2/2011 dated 4,2.2012, it has been decided by the
Federal Government to grant benefit of one basic pay_of running L

salary as - Health Allowance to_the  health personnel in the
employment of Federal Governiment, in BPS scheme, with effect
“"from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend’ amounting to
‘Rs.50,000 per month to the postgraduate residents and Rs.24,000
" per month for House: Ofﬁcers respectxvely w.ef  L7.2011 will

contmue
Sd/-- -
: (Manzoor Ali Khan) -
Sr. Jomt Secretary (Regulatwns)”
{emphdsis supplied}
2. Learned Deputy Attorney General has contended"

- 'that the Hea.lth Allovvance granted by the Federal Government is.

javaﬂable to health personnel in the emplovment of . the Federall_ ,

Government in the BPS scheme at three hospltals estabhshed in
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Islamabad namely, Pa.lqstan Institute of Med1cal Scmnces.

(“PIMS”), .Federal Government Polychmc (“FGP”) and Natlonal

Inst1tutlon of Rehabl.htatlon Med1cmes (“NIRM”) The employees

~at these hosp1ta_1s do not have a career structure in place after '
. the Career Structure for Health Personnel Scheme Ordinance,

2011 (“Ordlnance”) lapsed on 26 1. 201 1. The Health Allovvance". A

was accordlngly granted by the. Federal Government as.a form of

0422012 and 062 2012 reproduced above that the Health

.' Allowance is granted ' to “health personnel” Hovvever, the
‘comp051t10n of the, category of employees that are ehglble for the‘

1 oenef t has not been prov1ded therem The respondents Who are

'compensatmn It 1s clear ﬁ‘om the two memoranda dated o

: several hundred m number are unrepresented by counsel In. -

v1ew of the fact that a large number of employees are affccted by:'

thc 1nstant controversy, the Court has sought assmtance from

Mr Muhammad Makhdoorn Ali Khan Sr ASC and Mr Slkandarv

Bashlr Mohmand ASC as armcus curiaé. m the mattm

Mr. Slkandar Bash1r Mohmand ASC- made able subrnlss_ions o

before . the Court that h1ghhghted 1mportant facts and -

documents on ,record' “which s;mplﬁed the- controversy'

appr ec1ab1y

v 3; It transplres that an Ofﬁce Memorandum dated

27 03.2012 by the Frnant:e D1v1s1on (Regulatlons ng) clarlﬁes

that the term “health personnel" used in the- above mentloned -

- - service provrders who quahfy as health per onnel A perusal of

Schedule—l shows that five categones of serv1ce prov1ders are

'memoranda beals the meanmg glven to- that express1on 1n‘
'Sectlon Qb) of the Ordinancé. Th1s def1n1t10n refers to the-

contents of Schedule-I" to the Ordmance Wthh spemﬁes thP '
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. class1f1ed as health personnel namely Doctors Alhed Nurses,

Paramedlcs and Support The servmes spemﬁed under the :
categrones of Paramed1cs and Support mclude Teachers,v

Aucuov1sual Operators Techm01ans L1branans, etc

o

‘4.4 o The- adm1mstrat1ve lVI1n1stry the health

" inistitutions of - the I‘ederal Government at Islamabad is the

Mm1stry of Capxtal Ad1mmstrat10n a_nd Development D1v1s1on '

“«

(“CADD”) It is an adrmtted fact that v1de order dated

centers/ 1nst1tut10ns mcludmg Natronal Trust 1or the Drsabled

(“NTD”) and the Natlonal Counc11 for Rehab1htat10n of Dlsabled

Persons (“NCRDP”) "The ' respondents ‘, were ; thereby

' acknowledged as beneﬁc1ar1es of the sald gra.nt and ‘were pald

Lhe Health Allowance Wth effect from 01.1. 2012 unt1l

27. 10 2014 when the Fmance D1v1$1on mformed the Accountant

o Gen(,ral Paklstan Revenue (“AGPR”) that only health personnel

workmg in Federal Government hosp1tals and chmcs were

| 'correspondmgly mstructed the 'DGSE to stop payment of the

said allowance to 1ts employees as no budget allocatlon for the

sa1d emolument had been made in the ﬁnanmal year 2014 15

R o " The d1scont1nuat10n of the1r Health Allowance was.

: 13 03 2013 the Mlmstry of CADD granted the Health Allowance

‘ to the employees of the DGSE and its alhed spec1al educatmn :

; quallﬂed ' rece1ve " the A--Healtn . Allowance The AGPR E

taken to the Islamabad H1gh Court by some of tl'-e respondents .

V1de order dated 17.9. 2015 the leamed ngh Court referred the

”d1spute to the Secretary CADD for passmg a speakmg order

thereon, and till then reeramed recovery of past payments of

the Health Allowa_nce from the affected employees of DGSE and

' alhed centers The Secretary CADD heard the partles and by

.%

‘Senicr Coury Lissac
“Suprema Coufi Tl
- lslamabad
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N o order- dated 21.3.2016 rejected - the . entitlement ' of ' the .

IR

respondents to recelve the sald allowance The pnnc1pal ground

of h1s dec131on is that employees of the DGoE were engaged in ]
“the process of educatlon trammg and rehab1htat10n of dlsabled -

'-;chﬂdren and therefore did not fall w1thm the amb1t of a health

: orgamzauon The respondents successfully challenged the saud

order before the learned Federal Servxce Tr1bunal wh1ch has, - S
inter alza by the 1mpugned judgment dated 18 07 2017 declared -
: that the respondents .are ent1tled to- the grant of Healtb

Allowance.

6. - : _Learned Deputy ,.'Attorney General has contended -
that after t.he. lapse of the Ordinance‘that had provided a career

stzucture for the doctors, nurses and paramedlcs workmg in

TSR

. PIMS, FGP and NIRM the Health Allowance was granted by the . v' .

R ERTEAT

I‘ederal Government as c0mpensat10n to the seud health?_'

personnel He was however, unable to . show any"' : Cf

contemporaneous d1rect10n issued by the Ministry of CADD or :

the Mlmstry of Fmance that restnctcd the grant of the. Health

SRge———
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" Allowande to the clalmed employees of the three hosp1tals

spec1ﬂed by . h1m As already noted above the’ deﬁmtmn of health .

ey

personnel ‘provided in the M1mstry of Flnance .Offlce- ‘

T Memorandum dated 27 8 2012 is- w1de in scope and therefore.

T unhelpful ‘to his plea.

Y T T T D T T R SR

7; . We have exarmned the deﬁnition’:of; “health e
: personnel” adopted by sa_td memorandum dated 27 3 20 12 from ; - o : %l o

Section 2(b) of the Ordlnance Wthh is to the followmg effect ‘ S N

- “b) “health personncl” means & person who holds a post inany . T o - ;
" institute or orgamzauon dehvermg serv;ces m the health ’ i
sector and included i in Schedule:l, but does not include: .
o e v -_..i} a person who .is.'or-i deputation' to the l'f‘ederal
_ / 4 R Govemment'fréJm any Province or other authority; .

e
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Y S . i) a.person who. is employed on. contract, or or. work 2 g /

Ul e . ’ chalged. basis or who is pa.ld from contmgenmes

T

8 It s noted that the foregomg deﬁmtlon of health
' personnel covers persons holdmg posts in any. 111st1tute or -
' orgamzat_ton Who are delive rmg services in the health sector that I i
are 1ncluded in Schedulel to the Ordmance Learned Deputy )

. Attorney General was’ unable to dlstmgulsh the respondents,

- whe- -are employees of the DGSE a_nd alhecl 1nst1tut10ns/ centers,' .

e

= " ‘NCRDP and NTD from the paramed1c and support staff»

)
RTINS
e

p051t10ns that quahfy as health personnel according- to” .
_-Schedule I to the Ordmance It is not demed by the appellant_A
that educatmn, training and rehab1htat10n of d1sabled persons

are serv1ces provxded in the health sector These serv1ces fall

within the terms of Schedule I. to the. Ordmance and therefore _

kS _the provxders thereof quallfy as health personnel.

-9, ’ Accordmgly, not only do the respondents fall w1thlni.“
the category of persons who are, in terms of I‘mance DlVlSlOI’l
‘ Memoranda dated 06. 2 20 12 and 27 3.2012, ehgtble for grant of

| die Health Allowance but- their entltlement has’ in fact been "
' 'admltted by both the M1mstry of CADD and Mlnlstry of Fmance

' In tlns respect the aforementxoned letter datcd 13. 3 2013 1ssued ,
& | | by. the Mmlstry of CADD is. referred Also the affidavit of. the
Secretary Finance, Government of Palustan filed - in the

- Islamabad H1gh Court pursuant to that Court’s order dated'
'.20 3. 2015 passed in, Wnt Petrtlon No 4007 of 2014 spec1ﬁcally

".-;1ecords that the proposal approved by the ane Muuster v1de. '

VIS1.1mmary dated 25. 1 2012 did not restnct admlsmbmty of the:

'Health Allowance to the personnel of the three hosp1tals

ﬂwg/ ' (1denuﬁed by the learned DAG) For that reason the Fmance C




. Division Memoranda dated 04.2.2012 and 6.2.2012 made the .
g allowance ava_llable to. all health personnel employed by t_he'

‘ Federal Government 1n the BPS Scheme

10. . As’a result the said alloWance was pald to the 'A

health personnel of the DGSE and 1ts alhed 1nstltut10ns until

27. 10 20 14 when the Fmance D1V1$101’1 1nstmcted the AGPR to ‘

*confine the grant of the allowance to employees of Federal o

‘Govelnment hosp1tals and clinics. Th1s 1nstruct10n represents

merely a change of oplmon whlch is not occasmned by an.

amendment in the terms of ehglblllty for the Health Allowance

o Therefore, as the Memoranda dated 04 2 2012 06 2. 2012 and
. 27 3. 2012 1ssued by the Fmance Dmsmn, Government of

‘ Paklstan st1ll hold ‘the ﬁeld in thelr orlgmal terms there is no
e mer1t in the ob_]ectlon by . the learned DAG to the entnlement of .
:' ‘the respondents to clann and rece1ve the Health Allowance |
11 . Asa secondary and also tenuous argument learnedn.'
_ Deputy Attorney General contended that the He.a.lth Allowance is
.granted under execunve ﬁat w1thout any statutory baclnng

, therefore the same can be w1thdrawn by the Federal Government o

| . at any t1me That is clearly a ﬂawed contenuon Itis adnntted": s
| that grant of: the Health Allowance and the terms of ehg1b1hty fo .
~ receive the same were determmed by the competent authonty, L
: M1mstry of Fmance in accordance W1th Rules of Busmess of the X
. Federal Government The or1g1nal ‘terms of the saJd lawful grant
] stlll hold the ﬁeld These were acted upon and payment of the :
| Health Allowance to the respondents has conierred a vested .
. nght upon. them In such cucumstances, the executwe is barred -

"‘by the rule of locus poenztentzae from umlaterally rescmdmg and A'

~ret11ev1ng the beneﬁt avalled by 1ts rer1p1ents Reference is. made
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: i o - to. Paklstan through the Secretary, M1nxstrv of Fmance vs. .

S ._Mu_hammaq Himayatullah Faruihi (PLD 1969 SC 407) and .

The, Enéirieer-i’n-Chief Branch- vs. 'Jalaluddin (PLD 1992 'SC. .

207) Therefore w1thout a change of the terms of ehg1b111t;y for
,the Health Allowance even. the prospectlve exclusmn of the'v'
rcspondents from recelpt of the beneﬁt shall constltute arb1trary
-, and unlawful actlon | |
12._: ) In the c1rcumstances, we do not ﬁnd any error or.
defect in the 1mpugned Judgments of the learned Fecleral Serv1c,e. .
B Tnbunal dated 05 10. 2015 11.1.2Q16 and 18.7.-21017-.‘.
_'Consequently, .these -appeals, are diemissed and the entitlement
of employees of the DGSE alhed mst1tut1ons/centers NCRDP

B ‘, and * NTD to I‘CCCLVC the Health Allowance is ‘afﬁr,med.

saj- Miaii. S
Sd/ - Unuu, A a;Bandzal J
) Sd/ - I]az ul Aluan, J
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT
{ CABINET WING }
No.SOC(E&AD)9-24/2019
‘Dated Peshawar the 28" October , 2019.

:I he Secretary to Govt. of l\hybcr Pakhtunkhwa
Zakat, Ushr, Social Wellare, Special Education & Wemen
Department. .

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL _CABINET
DATED 22.1 10_.;29_21 .

Dear Stc! :

| am directed to forward herewith the following decision af the
xmer.mg of Provincial Cabinet held on 22.10.2019 under the chuirmanship of
Chiel Minisier, Khyber Pakhtunkhwa for implementauon.

S

* i AGENDA ITEM NQ. 16 o
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNNENT- OF KHYBER |

 PAKHTUNKHWA

[ Decision of the Cabinel:
)

The Cabmet approved Health Allowance to the devolved employees of
S.v:ec:al Educa\xon Institutions at the rate of one running bastic pay.

|

' |m2\ementing Degartmént: Zakat, Ushr, Social Welfare. Special Education &
' : ' Women Empowerment

[ J—

| am to requcst that an implementation report of the Cabinet _
decision us required under Rule 25 (2) of the Khyber Pakhtunichwa Government .
Rules of Business, 1985 may kindly be furnished on top priority basis 1o the

Cabinet Sec uun Administration Department.
yours faithfully,
e \

2.

SECTION OFFICER [CABINET) '

END ST.NO. & DATE EVEN.
Copy to:-
P.S to Secretary Administra ation Deparunent.
. PA to Additional Secretary (Cabinet} Administration Deparument.
PA to Deputy Secretary (Cahinet) Admimstrauon spartmnen

1
2.
3

SE 7 OFFICER (CABINET)

S

s
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o
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- BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

9. The above said allowance will be admissible only to the employees of

Special Education ‘nstitutions of Khyber Pakhtunkhwa devolved under 18"
Constitutional Amendment. o

" Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant.General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare, Social education & Women Empowerment
Deptt. _ ‘
Director FMIU Finance Department Khyber Pakhtunkhwa.
PS to Minister Finance Khyber Pakhtunkhwa
PS to Secretary Finance Department Khyber Pakhtunkhwa ,
PS to Special Secretary Finance department Khyber Pakhtunkhwa

" PA to Additional Secretary (Regulations) Finance Department
10.Master File |

Bwn e

© LN !

Section Officer
Finance Department (SR-l)



Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF KEALTH ALLOWANCE

Respectfully Submitted,

That | am serving under your kind control in the Special Educatfon Institution and Teaching
Providing special education/Training to Special Children. It is pertinent mention that after
Eighteenth constitutional amendment the employees of Directorate General Special —
Education, of the Federal Govt Department, have been Transferred/Devolved to the ~
Provincial Govt. Special Education and Such Devolved Employees though serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow )
Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Service Tribunal as yvéll as the Honorable Supreme Court Vide its
Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And also imblemented. Since the employees Devolved Institutions and 1 am performing the
Same duties in the same Institutions, Same Department, having same Job description and
Cause, being teacﬁing/providing special Education/Training to Special children, therefore |
Could not be treated discriminately more particularly with respect to my colleagues and that
Too under the same administrative covntrol.lt is worth to mention that the employees of
Devolvéd institutions have been allowed Health Allowance since 01-01-2012.and even av+
the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that | may kindly be allowed/granted Health allowance Equivalent
To one Running Basic Pay w,e,f, 01-01-2012 on the anallogy of the employees of Special Edu:

Institutions of Khyber PakhtunKhwa with all back benefits.

Dated 2 ,bVZo'}"‘l/

_ Fozdl @)W [ év;«& g&ﬂf&@% 4ps. /D)
Qz@wmwed bk pnstiute g&ﬂx Bl Swaby

D oceived and!
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' VERSUS
%JVT & others ,..._.,...,j..,.,..,..(.',;.,..u....,..........ReSpondenxts);

b e L .. OO DEIED ADDOINE AN CONSITLLE,
Fazal Shah ﬂchmand Advocate Supreme Court . To act, appesr
and plcad in e aDove-mentionsd matrer and 10 withdw Of COmpromae e
30 MAY o SLbimit 10 ArtEton arly. ifferentes or gispate that shall aosc
tauching or in any mannes felating o the said matier and 10 recene money A
gran“teceipts therefore and to do Al omer acts and things which may be
necessary 10 be done for the progress and the course o the prosecution of e
st matter. © .

. To drafand sige files at necessary pleadings, APPHCATIONS, ObjECHions. .

atficanits o other documents as shal be deemed necessary and
achasapic for the prosecution of the 3a:d rrter 3t att its s13ges.

2 . Toembioy any omer Legal Praciioner, authonaing fim 1o exprost the
Fower ns corderred on the ursiersigned Advocate. wherever Br may
- K L0 0O SO

. AND | riereby agree % ratly whatver e Agvocate of his substiute shall go
i the abéve maiter. { also heroby agree not 10 O the Advocate or B
swustwte wesponible for the resuit of the said matter in consequence of s
ancence from the Court when the sud maer s cafied up for heanng. § further
heroby agite thatin the event for the whgle or any part o the foe 1o be paks 10
the AT romainifiginpa. he shall be entitied [0 wihdiaw from the A ove
aner, Retoved by meon '
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© L FazaLSHAH MOHMAND

fazal Qadir




