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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present,

16.08.2022

Reply/comments on behalf of respondents not submitted. 
• Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. n

24/06/2022.1--

Vcr^
REGISTRAR /̂

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on <?4^g?<>^Notices be issued to appellant 

and his counsel for the date fixed.

2

CHAIRMAN

06"^ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

up for reply/preliminary hearing on 16.08.2022 

before the S.B.,

come
I

Khan)(Kalim Arsli|^ 
Chairman

. !
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No ^2022

Fazal Qadim, Cane Supervisor (BPS-10), Govt. School for Blind 

Swabi ■Appellant^-j-fSS^r

Z,Lf^-2^22-
VERSUS N"-

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/5 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Supervisor (BPS- 

10) on 18-01-1984 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment he has performed 

his duties with honesty and full devotion with spotless service 

career.



I 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4, That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for In the heading of the
appeal.

■ Vf'
Appellant

'
Dated:-20-06-2022

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Fazal Qadim, Cane Supervisor (BPS-10) Govt. School for Blind 

Swabi, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

DEPONENT
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Iii.'jJic I'cclcn.l Service Tribunal, Islamabad

ApiJcMl.s N....V,5 111 57.'.. 7.57 lu 70^. lo y 1 X. 918-A. 919 to 
943. 99.S to 1045. 11 OX to 1179, 1224 lo 1243, 12(55 to 1325 2327 •
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m
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Secrclary, C:i]>it:il Adniiiiiiiti’alioii & X>cvcIopiiicu( JOivision,
^ Seci cliivy, iniiaiicc Division and ACPH. IsliiilljiteKl.

a

Date of Institution : 04.04.2016. etc.. 
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017

. * ■

t ^■1
Before: Syed R.'ifiqijc Hiissaui Shah, and 

Syed Muhammad Hamid, Members.
Mr Muhammad Anwar Mughal. Advocate Ibr die ^ ; il
appellants. . ■ '
Syed ■ Zil-c-Husnain Kazmi. Assistant Auqrney !
Gcncrjjl for the respondents with M/s /Vrshad Amum. ■
As.sistant Director. CA & DD. Naveed Akhtcr, Sc stloii. i 
Officer,- Finance Division, Azliar Nadeem A.vnn,'
A.s.si.-.t;mt Accoimt.-! Officer .and Muhammad Jabbar. ■
Senior Auditor. AGIMX SIS D.R.i.
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MEMHEK:- Will, Ihisijudgi
we shall decide the above tided appeals, 'fhe facts giving ri.se lo die pn sent- il 
appeals arc thtil die Prime Minister of Pakistan approved payment of H aid)

the institutions providingj-lcsilth Services in die year 2012 . :;l 
and the Finance Division issued notification No.2(13)R.2/20l 1-777 cnlcd 

< : 06.02.2012 for grant of Health Allowance, equal
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Allowance to
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running salao' to die hcaldi personnel in the employment of Fc( Icral 
Gbvemmcnl in BPS Scheme w.e.n 01.01.2012. in addition io tlJ: cxi tiiip 

• pay and allowances in BPS .solicme. Hcaltli allowance had bicn paid li ‘tiici. 
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PIMS, Federal. Govt. Polydinic, CDA. ICT. Psilcislan Railwsys aiitfFct eral|| 

Govcnimcnl Sci-viccs Ho.spilal, Islamabad, etc. biii it, wjls d sconlintic vijl ' 
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.illim-ed 1 Icalih Allow

c employee.. ori)GXl-sta,-led a 
''•du Idler dalcil n.IJS-.^O 1 ;s 
or 16 aiicf «> all (he employees

ill view or
inaliuuioiis {,(■ po;;i.;

funcions and the services being 
Sendees 10 ihe dis.iblcd 
and ihc AGPR

and •■‘Hied educaiion ccnirc

rcntlcicd by then, i,, 
•"Hi ■•dJccial Children will, .

AOIK ..auccrd.,.a o,,.o.s:2„,a i,..w„.ca
tl»ai Finanec Division h.nd
2015 Tor ilic said / ‘

providing Mcalil, 
cHect from 01.01.20J2

vance lo il,e,n. The 
Director General, DGSIi 

not provided budget allocation for the year 20M 
hence. - P^.ment of said A.l:.:!!;^ 

n-‘iHoiigh concerned DDOs.
ihc CA&DD parked the LiCt ancThtrr on'T ‘ •

other organization. IJciny aggrieved or i’ ^""0 to some '
'‘:«lcr dated 0S.0S.2014 ,hc afrecl?"""‘'"“

No.i784/2014. 3.-15S/201.. and -1007/2.114
lion bic Islamabad High Coon.
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employec.s filed Writ PctiiioY 
or by .

). Vide , ,,^ 20IS il
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Secretary CADD. The lc-.rned 
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S6.S lo 5V:i(KJl-N/2l»l(.. cic. willi M.l's.■ ■ 3¥

: -v./
julministrnlivc control ol CAOU inni. llicrcrorc,

cliiiihiliiy sliiill be uikcn ini« 
the liijht of si.ilus or eiielta-' cnlillcnicnl or 

con.siilcrulion in 
ticpnriiiicnl or entity separately.

In order lo meet the ends of ju.stice. it would be 
of the Mcallh Allowance alrcady5.

appropriate that recovery _ ^ ,
paid to the cmplDyces is recovered after a speaking order lias 
been p.asscd by the learned Secretary, it is expected that the 
Secretary CADD shall pass a speaking order preferably within .
90-day.<.''

S
NX.NXXXXXX

■J’lic Scciclnry c:A.tI;)0 niter pciiisiiiii ilic rceprt! niul iirrimliii|.i Ibe 
opporluyily of heariiiu m llie aulhori/.cd rcijrc.scnlalivcs of the . 
pclilioncrs (m»v appcllaiils) nii I'1.03.2016 pa.s.scd the order dntud 
21.03.2016 and declared the CA&DD’s letter dated 13.03.2016 

' allowing Mcallh Allowanec^to ihc DGMli enipioyces imlawfiil, agaii>:!l

the rules, void ah initio tintl tiircclcd the AGl’ll lo recover the said 

I Allowance from their salaries in easy installments.

2.

It,

I''
111 this backdrop, the appollanls filed the instant appeals with 

the rDHo\ying prayer: -
i. »

"It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowtineo being
covered under category , of Hc.Mth Personnel, the said
order dated: 21.03.2016 by rcspondcnl No.l nuty 
ihcrclbrc, be .set asitlc anil it be declared that Ihc iiciioii^ 
cf respondent No.l in •.viilidravying the said allowatv^' 
and recovery thereof from the salaries, of appellants, is 

■ ■ malaride, illegal, violative of principles of locus
pochilentiac, unfair, unjust, unreasonable, arbilrarj'. “ 
fanciful and ciipricioii.s. tiiul that arc cniillcd to receive 
tltc same, from the date it ha.s been withdrawn ami 
stopped from pttymctil.”

The learned counsel for the appellants argued Ilia
Servants under Article 2<0 of .

P
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appellants being rcdcral government .
Constitution of the Islamic Republic of Pakistan, 1973 and, covered 
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c identical, eases, tilled Dr. 
still pending before tlje

■t
were

Is: We heard 11^ learned counsel fo\
f the parties and perused tiicrecord.

6.was „ ui)»^v.•.„cc cc,u:.| o„c b.is/c pay
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« !•O ,i 05.10.2015 ••inu l•J.I2.20!^l \vliori;iii ilic coiuiovcr.sy rclaiiiig to Hcallli 
.'Mlovvancu ha.s already been rc.solvcd. When confrunted with the said fact,

^ ■ ;;
I i:;• ;

.'i i.rthe respondents have lajlcd to deny tlic iuci. As such, the action of the 

respondents appears to be inconsistent in the liylit ol‘ the albicnicnlioncd 
Judgments on aceouiu ol‘Article 25 of die Constitution which guarantees 'r 
equal rights,.-iiul equal protection of lavv for cveiy citizen. To ensure 
unifoiTnity, rule of eonsisteney must be applied while considering the ease 
• •r Ilic Nuu't* llit* I KuiMiU* A|u».\ f ***nrl viiK* il;; Jiiilj'incnl 111 U)U

case reported as 1996 h'CiVlK IISS h:is already held that “i-ulc. of good

ii;

• governance dcniands that tlie bciicriis of the said decision be extended to. 
otlier civil servants al.so. wlui may nut be parties to the litigation, instead off 
compelling them to approach the Tribjinal or any'other legal forum. Hc/icc; 
the claim of the; appellants is required’to be decided on the same analogy / 
principle as franked in the eases of Dr. Farrukh Fiaz Lodhi and others by the • 

Tribunal vide its judgment dated 05.10,2015, 11.01.2016 and 14 12.201^. ■

Foregoing, in view mid following the rule of consistency, llic : i
• impugned orders dated 21.03.2010 and 25.03.2016

I

:
I

•t-. V j.»

5

: r.
PITS.

:
• if.ii •arc set aside ^ith ]

direction to the respondents to continue the Moaltli Allow’arice already 
granted to the appellaiii.s since 2012. and to refund all dedueiion made in ’ 
compliance with die inipugneil urdei-s- williiii a jieriud o/’one nuinili horn 
Uie dale die e.ipy, iiflliiN Jiiil|.|iiciii is ■vvcivv.d in iliuir onice, .Since die main 
appeals have been aeccjiied. Misc. f'ciiiioiis are also accepted.

•s
I !
I !

i
i - .■ • -1

Jiidgnieni u. aj.|ily all dieJilled appeals imiUiti.s mutandis.
5 iiy.j* :

1
S

10. ■J'hcrc shall be no order as to costs.

•T,lt

. :■

11. . ■ Panics shall be informed ^accordingly.
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{■ S^esftnll* .\ MR. JUSTICE KOAN SAtjra WSAR, HCJ 
' ■ MR. JUSTICB OMAR Ai'A BANM 

,MR. JUlSTlCK:rJAi;W..AIiSAN

■ Td'^fig 61^^ aoiv. .
.'c£i/it.>/5i’35^.ti'0's. -2a/6:<?3i’,;^a<»i6'.fl3<rR Givn. m»epaI/K03.

•?
i;-

f '■ .• l: •
I

■■ .f. ■IKI In Api>MH(ot545 Ill y3,70_l» »M^M^in.?ie^.BI9'»Mm«'lM5,Iti0ll.-A.10(»-
BjCSyi3.Ml|B)CJI/IS'1 3«»!3M^4SV>• •;

I: !:•I
f

• Fcderatiori of P^stan throu^ Seci'etaiy Capital Administration . 
and Development Division, " 
felamatjad etc-. ^ " '-

• . • ■ V •

t
i

.... Ap']56Uawt(8| 
. (in all qnaeo)

.:

vjmsvs
V:Nustat Tahir etc. (in C.A.1631/2C)17)

MlraJ Ouletc. * ; . (In CJV.I632/17) . .
Ejaz Ahmed and. othere ' . ■(inG.A.1633/2(^17)-.

»' FirdoUs Beijuiii-ctc.. -,, . , jin .C.A.1634/2017)
RoblnaQureShicta. . ' .. .(in C.A.1635/17).; if,
Xaimoor Imran. i^iKhan,etc. '■ ■ ip C.A. 1640/2017) 
Miihammad Jabbar l^h etc. " ■.■.(in CJt.l641/X7) .
.ShahidIqbal etc.

. Muhaihmad Anwar etc. . (in C.A.1643y20.7)
•Naliecd kauear etc^- ■ '. ■•■ (in C.A.1644/17)

■ Iqbal ur l^ohid-etci . -• '
•Ghtilam-Mustafa et.c. (in;,.C.A.1646/2017)

, Multhtar Ahmed .etc, ' (in’.CA'.l*47/17)
■Nbceraa^yshraMtililc'.etq, (in,C.;A.1648/2017! •,
lifcehaAsadhtc;.;..: ■. ^ (in CIA. 1649/2017)
Muhammad Qayyum e.(i. . • (in C.A. 1650/17)

(P^ lliubirta MahmqodAwan etc. (in C.A.16.51/20in
Muhammad Khushal Khan etc. (m C.A.lbS2/20l7)

^ Musaarat Bibictc,. .(mC.A.16S3/27) ..
’Muhammad Ghul^ Durrani etc., .(in C.A..1.6d4/201 J 
Muhanmmtl.isiushtaq.ctc. (i;nC.A..1.6?5/2017)MilT£STED-.qtoS^ihad-Sa,etO..^. iin C.A.I6S6/17)^ .

MUl ’^Akhtarete.: • ' ■ (in C.A. 1657/2017)
•Syed2apieer.riaiderJU2vi.ctc.. ' •

/ .

. Miihammad,Nazir Kiyatti. etc.', • (in C.A.1663/2017)
:. .'A^dul|ita}ee.d^'etc;- '' (in C./U1664/.2017)

.M^iadtmad As’hr^ etc. . -(in C.A..166S./17)-

I f •?.:
1

-! i i.!
i i

T-
; I

*.i \ f, .I
I; : s,

. X*I !
( •

i •.
.V.‘ j-

li.
;; 0"-j ^ 'D

\
}: I

. \

il .'! ; i

I. i

IT1

•.
• . -1

/-

■ ■

V
s.

i.

•V

■ Si..%: \ ''i-

1
• !.

■

;



I

i

■i . iH >)f.

.. ■3{¥gjL HP. <>ai gjp^

'2'‘':' ; '.O' •'/r

■■■ - • ;• ■
;.*;

Mumtaa Husasiin-cto. fin-C,Asi666720a7l,., . Manzoor Ahmed etc. . .•■■;.■ in'e.^:i667^ia01T l-. • .
MohsinTahviretc. . .. . . (inGAiieSfeyiT) • .

. Jabbar Hussain jeta '. - ., {in C.A..16S9/20.1.7).
Syed Manzar Huss£un 0£irdo2i..et?.. (in e.A;t670/20.1.7 .

. Muhammad SaleemKuaber ete. - -(in 4A.16.7lfl7). 
AbidHuaeaineto. • ' {m O.A.;1672y2d;17); ’ _
Nawabzadaetc. , , .(il,.«iA;i673y2057) ....
Muhammad Azeenviaum etc. .(in C>A.1674./17) :•
Attaullah etc. (in CA;i675y,2di7J. ' .
Syed.Nazir Hussain Shcih etc. ■ (In C,A.1676/gb.l7).
Muhammad Amir etc. ' . (in’.C.A..ie77/i7) . .

■ Mrs. Mehmood Fareana . (in C.A. 1673'/26.b7) ■.
Muhammad Anwar ur-Rahman etc. (in.C.A..1679/20.17)‘, .
Rafietc. . :(ln C.yvvl6.80/.l7) . ..'

■ Mumtaz Khan etc. . (in C.A.16aiy.2QlT) '
. Mrs. Rehana Ghallaretc. • . , (in CA.16&2/5sOT7). ..

Alzad Khan etc. , (in 0.A. 1633/17) • .,
Shazia Bibi etc. • (in eA.l6.84/2Q17)
Imran etc. , (in CjA.16S5y2017.). • -.
Zahid Mehmood etc. (in C.A.1686/1.7)
Zafeer Ahmed etc. . . (in CA. 1687/2017)
/VrslanlqbaJctc. . : (in:C.A>4^88/2017)..
Mrs. Syeda'Khatoon etc. . (In aA-ieag:/!?). .
Miss ZubaidaKhatoon etc, (in CA4690i(201.7)> ;
Mrs. Farida R^fi etc. (in.CArl^f l/aairT)
Badar Munir Badar etc. . (in C.A. ISQI^W .
Azhar Mehmood etc. . (lh:CA.1^.8/!M.l,7). ..-
Muhammad Daud etc. ' . (in O:A.i694./20i'^.. .' , . 
Shafiqetc. . .. (^ C.A. 1695/17) •
Javaid Rauf etc. ' -

■Ch.AtniadAU etc; . ■■
. . .LiaqatAii etc. . ' ■Althtar etc. , ■ . (in C.A,1^/2017)

. Shaukat dan etc. ' (in C.A.170p/:201.7) .
Abdul Karim etc. ^ ' ■■ . '-gl^paiss::.^Mrs. SahlehaNasreen etc. ; (ih C.A.1704/17). ...
Mies Shazia Nazir etc. (m^A, 1705/20l.j^.:.
Abdul Rashid Shah etc. .V,- .(id'CA.17P6/.2917), . .

. . . Mumtaz GUI etc. . •
Muhammad-Farhan etc. -. (in CA. 1708/20;^),.

... Alludinctc. . , (inCA,1709/2O17). •. .
M. Sohail Khan etc. S'*

■ ■ Syeda Sadaf Ali etc. • ' '
mI'TESTEO. m. Anwaritc. . ' ’ t

. Miss Shahida.Parveqn etc'.'
Mrs.Shamim.Abldetc,;....

..^'oeuw. Mrs. Rabat Sultana etc.• '■-'’l’c^triotP»'''*!»r. Maq56od:ct;c, 0 : • .• {m.CA.,l(7l6/£).
Sumira Yasmten ' . ; • : (m ,

Shahid M. Khametif. , .
■ Miiss Shazia Bibi etc. ■

Mrs. Rulth.e.Mzal etc.: \ ■ (in C.4?20/e0l7 ; ■
M.Amir etc. f . ' <1" C.^1.72^(?017)-, ...
Mrs. Sumera Azu! .etc. ■ ; (in CA. 1722/1^ : ,
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. {inC.A.l73a/3017)
Asif Aliand Olivers-: : , ; C.A.1724/201T)

’ '(£.«:lwSW: . vMnliSS Bukbsb other* . . ^ in 0^.1727/Ml?)
. Z^hraotc.. - , . , . C.A.me/^ ^

".fhabbir Nawaa.etc; >' *... .• , ^in C.A.1729/20'-
' Zul&dar Ahmed otHera^ _ •'< f{ ' - (in C-V 1.730/2017)

Md Firzana MaspoA . * (irvC.A.X'^^Q/^^\^ '

^ • ' ^31™ -

^^Sind Anjum>-tOv . .,L r..A.l778/20l7)
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I ■
(In C,A.a780/Q017). ■

. (in'C.A.178f/20a7) .,

. . (ih C.A.17&2/in.
(|nC.A.1783/20J^--

,r*nC.A.1786/20^):' .
A (in C.A. 1787/2017). 

(mC.A.17a&/17>

(in C.A.1793/2Q,i7) .' 
(inC.A.179^/lT)
(in'C.A. 1795/2017) 
(inC.A.179fe/2017): ,.
(inC.A.1797/17)- 
/in C.A. 17,90/2017)

.(iii C.A.1799/2pl.7)
(in C,A. 1800/17) ; ■
linCJ4.lB01/?0I7) ..

(in C^. 1802/201;7)
-• .. (in C.A. 1003/1:7) •:

(inC,A.18047aC(l-7)-, .
. . (in CJV. 1805/2017)- 

. (in ,0^.1806/17)^ ■ '

, , (in C.A.1809/a7,) •.
(in C'*A. 181.6/^^ .
(in CA-lBll/aOl?) ■
(in C.A. 1812/77),

. (in C.A. 1813/2017) ■
(inCA10l=<»/2O17) . '

, (in-G5lilOi5/l:7),,

(in C.A. 1817/^017)

Me. Naamin^, etc.^,
,MS( Tasnecm Patifa’a etc.- •
Muhatiunad Nave'ed Arif Khan •• 
etc. , .
Misa Waa Tahir etc.

■ Syed Sxiltan Shah etc... .
Mrs. Shagufta'Bibi . 
tChawar fdrefes etc.. 
fwro. Naila Iqbal-etc.
Amjod Badshah etc.
.Waria Malik etc. ■
Iraran Anwar etc.
AiTiJed Sohail et,c.

- Aaif Maa'hid etc.
•* Mrs. Nuarnt Daatagir etc..

Mukhtnr A^med etc. • .
Basharat lylaaihetc.
Ali Reliman etc. 
fvlunir Ahmed etc,
Muhammad Zardad etw.
Syed Ash/al Ali etc. .
M rs.^KEiusar Ayub etc.
Maiilt V/ahecd Shahiad etc.

. Aatiraf Mashid etc.
Muhammad Ajni^-etc;
Mrs. ShaiataManaalr^ste.
Munitaz Kussaih etc.
-Mrs.-Saima Noreen etc.
Raazaq Ahmed etci 
Muhamiriad Ayub etc.

. Ejaz Ahmed etc.,
Shah Muhammad Aifsal etc., .
Muhammad Javed etc.

. . Muhammad Asif etc;
. Mtihaminad-Khaliq etc. - 

Nufiaa Hanif etc....
Qari zahid Mehmood 'Cte..
Anif-Amin eto. ' . '
Mrs. veronica etc. «.,oio/Tn.
Qarl Muhammad Siddique etc. 5‘^i^oVo/oni7\ '

-. syedaSaimaNaairatc. • •
,Mra:HurtaWaaeem-.etc.. ’

WfJieed ur Rchtnaii etc. yi
■Ms. Sdima Parveen etc. ■
Ohulam Rasool and others '
Tario Khan etc. .... (inC,.A.ia24./2017). . ■•

A'l J,JESTED Muisaffar H.usamn Rathore ietci'
... MS. ShahanatJhabidato.. .... . • ,. m■, ,.

Muhammad Khah-ctc-.. / ; (|n .
Basha^at AU etc.

:.,.,>,^n,.Co.,r.o( PUI»unM.Tanveeretc. . ]«C-A-ra29/J7) . •
bl:<m»oari , shabbir Alrmed etc. - '

Mrs. Shamim Adchtar etc. “ ^
Tar.-veer Ahmed etc. , . ■
S.M. Siraj etc. ' ' '
?.ahid Mehmood etc. ««/?7!—' •
■Mrs. Nadia Noreen etc. . ■ (lu CA.lBSS/l?).
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Shahzad Naair etc. ;
Miss Rubina Aqeel etc.

■' Irfan Ahbied etc.- •. 
KaU8a,rAfeaetc.;.
Atif Rashid etc; .. .; • - - 
Mat. Shamim Al^tar etc. 
Babar'Mehmoddetc.
Ihaan Ahrned'etc, ‘ . 
Mra. ^(aghmaha Jabean etc.' 
Qari Muhammad'Abbas 6tc. 
Nourcen iCazmietc. , '
Saiid Masih etc. :
Mrs. Uzma Khatoon 'ctcVi" 
Abdul Mananetc.. .
Harpon Rasheed etc,
Sty'id MchmoOd ete.'

. ^ Zeeshanur.RehmeRetc..
' Muhainmad Salriiptc., ’ 

Said Rehman etc.. 
Muhammad Aahraf etc. 
Guftar Ahmed etc. ; 
Shahid Raufetc.^ , 
Farrukh SaJeew eta 
Muhammad Irfan etc. , 
Muhammad Iqbal etc.,.
Zia. UllaJrt Asad etc. .*■

,, Falahat Shahid ffto- 
Mrs. Aagharl Baito etc. 
ZiaAfzalctc. * 
Muhammad Rafaqatifitc. 
•RaflqMasih etc. ,
Javcd Iqbal etc. ' 
Muhammad Yampen. etc.

, Mot. Ishrat Masopd- etc. . 
Zafar Iqbal Bpiwa'etc.

(in C.A. 1836/2017)
, (inC.A.ie37/S!0I7) 
.(inC.A;i638/17) 
(inC;A.1839/201.7)

(in G.A.1040/2017)
(in C.A. 1841/17)
(in C.A. 1842/2017) ' 

(in .C.A. 1843/2017)
(in C.A.1844/17)
(in C.A. 1845/2017)

(in C.A.i846i|/17)
(in C.A. 1847/2017)

(in C.A. 1848/2017)
(in G.A.1849/47)
(in C.A. 1350/2017) 

(inC.A.1851/2017) 
(ine.A.1852/17) 
(mC.A.iaS3/20l7) 
(in.C.A.18S4/0017) 
(in.C.A.18SS/17)

. .(in CA. 1856/2017) 
(inC.A.18'S7/2017) , • 

. (in G.A. 1858/17)
(in C.A. 1859/2017)

• (in CA. 1860/2017) 
.(mC.A.ia61717)
(in C.A. 1862/2017) 

,(inC.A.1863/2017) 
(lnC.A.1864/.l7)
(in C.A. 1865/201.7)'
(in C A. 1866/2017)
(in CA. 1867/17)
(in C.A. 1863/2017)

• (mG.A.1869/17) 
(inC.A.l870/20I7)

. Khalil Ahmad Bpjwa etc. . (ia.CA. 1871/2017) .
■ Alam 2eb etc.

Muhammad Iqbal'etc.
' TanveerBawffiSete. A’ .

Ghulara Imrah; tlaider etc.;.
Muhammad. Farid'.etc. ‘
Chan Mehmood Spfjad etc.

- ■ Nisar Ahmed: .etc.
Aslam Shahaad etc.

. Shaulcat Ali etfi. ,
Niaar Ali etc. ;o 
MuhanimatLAshctc.

ATTESTED Arif Mehmood etc. 
kfl ■.SyedRizwanAliriiedetc.
illfr ■ ■ Muhammadetc..

. CouttWSsoclaio Wazharlqbai'Jfiyapi.etG. ;
: Supremo CouAef PakistanMuhir Masih. etc,- 

iilanuibad , Shaukat Hayat ctp;
Nazir Mehmobd etc, '
Sycd-Alchar Huspaln frto.
Syed Tahir.Huasain etc. .
■Ms. ..Nadia etc..-

'i

'I •.• ;;

I ■ ■■

i

(mC.A,1872/17j 
, . (in C.A. 1,873/201,7)

, {ia'-CA.187-4/2017) .. 
(in:C.A.I875/17) ,
(inC.A.1.876/2017) , ■

- (id-CA, 1877/2017) ; , 
(inC.A..1878/,17), •

. '(inC.A.iaZ9/2017)
' , ■ : ; (in C.A. 1880/2017)

;. (in.C.A.i88I/17)
(inC.A.a.082/2017) 
(^GA. 1^83/2017)

'i .(inC.A.I884/17)
(in C.A.. 1885/2017) 

(inC.A.I8S6/201.7) . 
fin.C,A.l«.87,/17) 
(inG.A.I888/2017)

(in C.A.1889/2017) 
(inC.A.1890/17)
(In C.A. 1891/2017)

. (mC.A.1892717) ,
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Muhammad Yousal'etc ; (jn C.A4^06/i20i'7')

■ :: :. ■■ SI®
MuJianiniad Zahlr Shah eti; ' f ,.

• MuhammadTariq ete“' '
Muhanvnad. Khalid etc I?" C.A.as.l.S/^OIT')/
Muhammad Ejaz etc. C.A.:19'J472017J,
Muhammad Iqbal etc - • ^Azad Khan eta pn^;A-15i%2Qil7f Z"' ■■■'
Syed UJmer Shah etcT.. ' m C a '
Moecn ud Din Akhtar etc 0 •

. ilaril Huaaain Siddique etc (»nP-A.1921/.2017) ’ ■ .

SS,‘‘£.n!;, s:s?nr.s"”»- ■:
Khalid Mehmobd lChan etc ^rA- l927/j20l7) y ■■

■Shahid Abbas-Shah etc (jp ^A.).932./17)' ‘ • ,
Karoh Rchman qtc.' ■ (Ire ’

S'SSSifSS- / : ,
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BaJesh' etc.. . W:- -
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1Muhammad Attique ur Rehman 

etc.- - . . (in C.A.811/-2016) ' .

...Respondeiits(s)

Mr. Sajid Ilyas Bhatti, D.^G 
Syed Rifaqat Hussain Shall, AOR ■ 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Chaima, S.O'Fiti. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

For the Responderit(s) In-person

For the Respondent(s) Mr! Muhammad Ilyas LodM, ASC
.Mahk Itaat Hussmi Awan, ASC

Mr. Muhammad’ Makhdoom Ali ■ 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC
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For the Appellant(s)
(in all cases) ; I

I> -
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(mC.A.31l5/16)
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i ■
Amicus Curiae:

ti

■3
r|17.01.2018.Date of Hearing

JUDGMENT i; ■

UMAR ATA BANDIAL. J.— By leave of tins Court Li :5

i;grEinted. on 23.02.2016, 01.’A.2016 and 12.12.2017 in the 

several connected appeals before us, .the appeUant Federal 

Government' challenges the judgments delivered on. 

questions of fact and law by the learned Federal-Service Tribunal

S

common ii
ti'

' t.
3

on 05.10.2015, 11.01.2016 and 18.O7.20l7. The judgments 

the connected, appeals declare the respondent

.!!
' .11!;

■ •!irnpugn'ed in

employees of different institutions fimctioning under tlie .

r.

Jh }

: 1

Directorate General of Special Education (“DGSE”) to be entitled- 

Health- Allowance granted by the. Federal

.; ■

5 ■

-fto payment of 

Government vide.its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are .issued by the Finance Division 

Wing) Govemrnent of Pakistan pursuant- to(Regulations

approval, granted by, the Prime Minister under the Rules of

!:■

/

Business, . 1973. It iwould be useful -to reproduce the two I
/

sss.nsr.'-.'K'Ji'.T .̂ I;.«!.f fcU
-i. i
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memoranda containing the terms- and conditions for the grant of •

Health Allowance to eligible persons:

“Gcrvernment of Pakistan 
Finance Di-vision ■

(Regulations Wing)
■ , ■ . Islamabad, the 04ih Feb,20-12

OFFICE MEMORANDUM . . •

i: • pj

I

:| 1
F.No.2(13)R-2/2011 1

3 -
-T: GRANT OF .<iDHOC ALLOWANCE EQUAL TO -

• ONE BASIC PAY AT THE INITIAL OF THE ' '
• SCALE TO THE HEALTH PERSONNEL I.N 3PS.

Subject: ■I
E

SCHEME.

The undersigned -is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel - 
have consequently reverted to the BPS scheme. In order to , 
compensate health personnel for the loss of benefits sought under 
CSHP -while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the. scale to tire health personnel 
in' the -employment of Federal Go-vemirient. in .BPS scheme, with 

■ effect from- 1« January, 2012-. This will be in addition to tlreir 
. . existing pay/allowances in BPS Scheme;;

, This Division's OM No.2(13)R-2/2011-698 dated' ITm 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. .

Sd/-' : ; /
■ (M. Munir Sadiq)'

' ■ Deputj' Secretary (R-l)”

i

!!;
2.

I
fi

.***,

"Government of Paldstan. ,
. Finance Division

(Regulation^ Wing) , , -

Islarnabad, the 06a> February,2012 ' 

nFFICE MEMORANDUM

Subject:- ' GRANT OF ADHOC ALLOWANCE-EQUAL TO ONE.
■ , - .' BASIC PAY OF RUNNING SALARY'TO THE HEALTH '

■ PERSOIMNEL tN BPS SCHElViE. ^ ~

■'ii:1. sH •

■ If,N0.2(13jR-2/2011-777'

ii

iii!In continuation, of Finance; ' Divi.sion’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by toe 
Federal Government to grant benefit of one basic -pay of running . 
salary as Health Allowance to' the health personnel in toe 
employment of Federal Government, in . BPS scheme, with effect 

■' from 1« January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amouriting to 
Rs.50,000 per rhonth to the post^aduate residents and Rs.24,0p0 
per month for House ■. Officers respectively w.e.f. 1.7.2011.-will 
continue. '

.' 1
-f;

ii
t'

.1-

ii
Sd/- -

(Manzoor-AUIChan)
Sr. Joint Secretary (Regulatioiis)”,,

'(emphasis supplied):

- Learned Depuly Attorney General has contended 

that the'Health Allowance granted by the Federal Government is.

■ available to health pers.omiel in the employment of .the Federal , 

Governinent'in.the BPS scheme at three hospitals established , in

t

. 2.

•. Sonior Court
' Supreme Court of Paki.sh;n
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bJ Islamabad, namely,. PaMstan Institute, of Medical Sciences . 

(“PIMS”); Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines' (“NIRM”). .The erhployees 

at these hospitals do not have a career structure in place after 

• , the Career Structure -for Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26-1.2011. The Health, Allowance'. 

was accordingly granted by the. Federal Government as. a form of . 

■compensation. It is clear from the two meihoranda dated , 

04.2.2012, and 06;2.2012 'repro'duced above, that the Health 

.Allowance is granted.' to “health personnel”. However, the 

■ composition of the. category of employees that are' eligible for the 

benefit has not been provided , therein. The respondents tyho are 

■ several hundred in number are unrepresented, by counsel. In'■ 

view of the fact that a. large number of employees are affected by' 

the instant controversy,, the Court has sought assistance from ■ 

Mr. Muhammad Mahhdoorn Ali Khaii, Sr. ASC and Mr. Sikandar 

. Bashir Mohmand, ASC as amicus curiae, in the matter.,

Mr. Silcandar Bashir Mohmand, ASC made able submissions 

before 'the Court that highlighted important facts and,.- 

documents on record which simplified the- controversy" 

appreciably. , . ■'

"i
1S- (!■ (

K

i'
If

'ii

!l
• ' I■ (

i
ii!'ii
lii

f,
ft ■

I

,1
I

I

'll
■ft

[
■ ■:

' II
0' . 'It transpires that an Office-Memorandum' dated 

27.03.'2G12 by the Finance Division (Regula.tioris Wing) .clarifies 

that the term “health personnel” used in the-'above meritione.d 

memoranda bears the meaning given to - that Expression in 

■ Section 2(b) of the Ordinance. This definition'refers to tlie 

■contents of Schedule-I' to the Ordinance which.’specifies the ■ 

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that five categories of service, providers ^e

V ’3.
ii

I

■ ?!!3i'il .

'f
ii
;■;

'
■

• ■ iIii
ii;
'I

is
■ Ii

k
i

■iSonina Cciirf A/coghp 
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V

I■ i
a • Su ■ t:. classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and , Support. The services', specified under the 

categories' of Paramedics•' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The- administrative Ministry ■ for 

institutions of the-Federal Government at Islamabad is'the 

Ministiy of Capital Administration and Development, Division 

(“CADD”). It is an admitted .'fact that vide order dated 

13.03.2013 the Ministiy of CADD granted the Health AUowarice 

' to tire erhployees'.of the DGSE and its allied special educatidn

■

I' ■ i
■

iil ■

i::

5'
!■'

I■ ' S!the' healtli4. I
!
1

H ■
1

■. f

!
■ fi

■!

j|

centers/ institutions ■ including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled

respondents -were / therebyPersons (“NCRDP”). The 

aclcnowledged as beneficiaries-of the said grant and were paid
E

i'

j;
the Health Allowance with effect from 01.1.2012 -until 

27.10.2014, when the Finance Division.informed the Accountant 

General Pakistan Revenue (“AGPH”) that only health, personnel -

I

II 3■'L
Iworking in Federal Government hospitals and clinics- were .

the . Healtli , Allowance. ■ • The AGPR
5-:
S'

. ' qualified to receive

spolidingly instructed the. DGSE to stop payment of the 

said allowance to-its employees.as no budget-allocation for ;the .

;i! .
ii k

1;corre !i -

■ .y

said emolument.had been made in the, financial year 2014-1.5.

The discontinuation'of their Health Allowance was 

talcen-to the. .Islamabad High Court by some of -the respondents. 

Vide order dated 17.9,2015.the leamed.High Court referred the;, 

dispute to the Secretary CADD for passings a speaking order 

thereon; and tiU- then restrained recovery , of past payments of 

tire Health Allowance from the affected employees. of DGSE and 

allied centers. The Secretary .CADD heard thd parties and by

. ■# ii
5

5. It

• it
[:

■

illI
'I

'ii; !•-rii
ii!
I 'late’Senior Courpvs^-

Supreme Council
Istamaba'd

*. . i-is.:;



S'

order- dated 21.3.2016 rejected the entitlement ' of’ the., 

respondents to receive the said allowance. The principal ground 

of his decision is that employees of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

■ children and therefore did not fall within the ambit of a health 

• organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has,. 

inter alia, by the impugned judgment dated 18.07.2017 declared- 

' that the respondents are entitled to- the - grant of .Health

fc.';

VJ3

%

Allowance. .

Learned Deputy .'Attorney General has contended ■ 

' that after the. lapse of the Ordinance that had provided a career 

shucture-for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health. Allowance was granted by the

compensation . to the said health' 

however, unable to. show any'

. 6.

Federal Government as 

personnel. He was, 

contemporaneous direction issued by the Ministry of CADD or

the Ministry of-Finance that restricted tiie grant of . the Health 

AUowande to the claimed employees of the three hospitals

specified by him. As already noted above, the definition of health

the Ministry of .Finance Office-
i-

■ personnel provided in 

Memorandum dated 27.3.2012 is wide in scope and therefore. ii
unhelpful to his plea.

We have examined. the definition of. “health 

personneT'. adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the follovting effect:

. "b) “health personnel” means a person who holds a post iii any
■ institute or organization delivering services in the health 
sectorandincludedinSchedule-hbutdoesnotinclude; -

. i) a person who is on deputation to the Federal 
■ ■ Government'from any Province or other authority; ...

ii

7.

■ M

■fesis!!■|
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'. y- ( i,i):a. person who. is employed, on. contract, or on. work : 
■ charged basis or who is paid from contingencies.” H

SI. i! .
1It is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

employees of the DGSE and alUed institutions/centers,

NCRDP and' NTD, ' from the paramedic and support staff -

positions that qualify^ as health ' personnel according-' to' 

Schedule-I to the Ordinance., It is not denied by the appellant, 

that education,. training and rehabilitation of disabled persons 

are services provided in the health • sector. These services fall 

withiri the terms of Schedule-I ■ to. the .Ordinance 'and therefore

" t±ie providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within ^ 

the category of persons who are, in terms of Finance Division

Memoranda dated .06.2.2012 and 27.3.2012, eUgible for grant of

Allowance but . their entitlement has' in fact been

ii8.

.

!
!i

!who are (i
f!

g ■

{ ■

i; ■H.
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i

1
■ ■
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:■
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9. i{ '

[■

■

aie Health
s I■ admitted, by'.both the' Ministry of GADD and Ministry of Finance. 

In tliis respect the aforementioned letter dated 13.3.20i3 issued
■ !5

iby, the Ministry of CADD is. referred- Also the affidavit of. the

of Pakistan filed- in the .1. :iSecretary Finance, ' Government 

■ Islamabad High - Court .pursuant. to that 'Court’s order-dated 

20.3.2015 passed in Writ Petition No. 4007 of 2014, specificaUy 

records that the proposal approved by the Prime- MnustOr vide 

Summaiy dated 25.1.2012 did not restrict-admissibiHly of the

the persomiel .of the .three hospitals

- il
lii‘i

■

I ■
i

i;

Health Allowance to 

(identified by the. learned DAG). For that reason the Finance
.il
iIpetw

1
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5'

, Division Memoranda dated 04.2.2012 and 6.2.2012 made the . '

■. allowance- available to all health personnel employed by the 

Federal Government in tlie BPS Scheme. . ■ .

As a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the .grant of the allowance to employees of Federal •

• ■ Government hospitals ahd clinics. This instruction represents

merely, a change of opinion which is not occasioned by an. 

amendment in the teiins of eligibility for tiie Health Allowance. 

Therefore, as the Melnoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 , issued by the Finance ■ Division, Government of’ 

Pakistan stih hold the field in, their origirial terms, there is no ■' 

merit in the objection by the learned DAG to' the entitlement of 

the respondents' to claim and receive the Health Allowance.

As a secondary, and also'tenuous argument, learned 

Depu'ly Attorney General contended that the He.'alth Allowance is 

granted under executive fiat without any statutory backing 

therefore the same can' be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention. . It is admitted'

• that grant of:,the Health Allowanpe and the terms of-eligibility to • ; 

receive the .same were determined by the competent authority,;. ; '

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The.original terms of the said lawful'grant 

still hold the field. These were acted upon-.and payment of the 

Health Allowance to the respondents, has Conferred a vested 

right upon. them. In- such circumstances, the executive is barred • 

by the rule of locus poerdtentiae from unilaterally rescinding and 

reti-ieving the benefit availed by its recipients..Reference is made ,.
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*
to Pakistan, through the Secretary, Ministry of Finance

&
Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and

. The Engineer-in-chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

, the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary '

arid unlawful action.

In the circumstances, we do not .find any error or 

defect in the impugned judgments of the learned Federal Service.

12.

Tribunal dated 05.10.2015,, 11.1.2016- and 18.7.2017.

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

, and NTD to -. receive the ' Health . Allowance . is affirmed.
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0 GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(Efl6AD)9-24/2019 

__ Dated Peshawar the aS*** Octobjcr . 20^. _

i ■ ■

4 '• J
j

'I’.he Secretary to Gon. of Khybcr Pakhtur.khwa
Zakcii, Ushr, Social Welfare, Special Education &. Women
Department. .4^■

np THE MEETING OF PROVliLCi^SUBJECT: DECISION
DATED.22^^20ia.

Dear Sir I herewitli the folIov.'ing decision of the 
22.10.2019 under the chairmansmp olI am directed to foi^vard 

Micetias of Provincial Cabinet held on
Chief Minister, Khyber Pakhtunkhwa for implcmcntauon. i'

1
! AGENDA ITEM NO. 16 _______ e-oer'iAlDRAWL OF HE^H ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT
PAKHTUNKHWA______________________ _________________—-----------

Decision of the Cabinet:

■ ■

■ ■ ;'4II

■t

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.

ZakaL Ushr. Social Welfare, Special Education & 
Women Empowerment________ _______ ——

■XI
-h

■ ■:{

I
■ 1 Implementing Department: J

I am to request diat an implementation report of the ^bmet 
required und^er Rule 25 (2) of the Khyber Pakhtunkhwa

* 1985 may kindly be furnished on top pnonty basis to the

Vour^jErrtfitully, ?

"/■n1.
decision :js 
Rules of Business.
Cabinet Section. Admmi-slration Department.

•*

—piytarnirDfiAMMAD) 
SECTION OFFICER (CABINET)

■■ ^1

FNPST wn Hr. DATE EVEIL 
Copy to:*

PA to Deputy Secretary (Cabinet) Administrau^ep^rne^I^
1.
2.
.1.

i?rOFFICER (CABINET)s:
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RETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

MnTIFICATION

Mn Fnr<;nSR-in8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
"Muhammad Atique Ur Rehman & others Vs Federal

£lindal CaLt; to a“

running basic pay to the devoived employees working in the Special 
Education institutions from the date of their devoiution to Provinciai Govt ofone

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant-General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)

C7
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Before the Secretary Special Education Social Welfare & Women Empowerment

Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted.
That I am serving under your kind control in the Special Education Institution and Teaching 

Providing special education/Training to Special Children. It is pertinent mention that after 

Eighteenth constitutional amendment the employees of Directorate General Special - 

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the 

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow 

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019 

And also implemented. Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description and

Cause, being teaching/providing special Education/Training to Special children, therefore I 

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even af< <r

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Edu:

Institutions of Khyber PakhtunKhwa with all back benefits. 

Dated ■fi,
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HFFORE THE KPiC SFRVICE TgtBUNAL PESHAWAR

/2022

m r .>\ppe«ant

VERSUS

.Respondent|s|& others

__ _ cto nefisjy and constfSiK.
Fazal Shah MOhmand Advocate Supreme Court &, To «rt. 
ami Diwd in me aBove-fnemsoned macref and ts sMtndfSw or cOTpronwe me 
satd matticr or suB.rrtt to artsrtranon ary/diffewncet or mm snail arise
touchmgortnmty.mannef reiatJng to awtoMmato-and !o.r«enm:toO»>ey 
gramiecepts -'tocrefoto irto Co do gtocr acct .and toings ^Kh may 
Pessary-to foe don® for che -progrtos and meeourse. et ttse, pr^osecueon ot toe 
sate! ma tier

i. .

• 2

to draft dnd' skm fi*« at rveocssmy pteatfing^s, appUaitlons, oBjCCtiorsi.. 
affidmals or oijser documents as m» be deemed miessaiy and 
advrsatilc for the proj^ytxsn cf toe sad nmter at aft its siages.

2 . To ciTspipy any om& Legal Pfacfliiooer. autocnzwTg: n-.fn to exmos'S toe 
pSwer as cc»tfem?d on toe ursderagned Adsfocate wtiefcvef »te may 
thirst fit to dO SO.

AND.' riereby agree co ratify whatem toe Advocate of tos suostaute srwfl do 
tr. :he above rtraaer. .r also bemoy sgfvi net to nbfis toe Advocate or ho 
syosstoto respcnvBte for me resolt of toe said matter fn consequence of h« 
absence frtsm toe Court when toe sad marter ^s caSed tp for hcanrsg, I fortoer 
licTCby.agfep toat in toe event for Pie whole or any part :df toe fee to tsc pattf to 
me AdWc^remair^fig^#RpJUd ne mail be enm!«* to wstKJraw from me atiove 
•narter-. ScctaveiJ py me cn ---------------

!

OiEMBiiv________

ACCEPTCDSy:

pAm Sh^ lytoHMAND
AD'VOEATIv ,
Si/f-i^E CmmOf Pakistan,

fazal

PV^-nvnf gtat 8804341

afiKtsto.Bnafl^Jasi


