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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 .3
t

The appeal presented today by Mr. Fazal Shah Mohroad Advocate 

may be entered in the Institution Register and .put up to the Worthy 

Chairman for proper order please.

24/06/20221- ,

REGISTRAR ’

I,
This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 2^*-:Notices be issued to appellant

and his counsel for the date fixed.

2-
I

I

CHAIRMAN

06"' July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

eome up for reply/preliminary hearing on 16.08.2022 

before the S.B.

I
I
I • (Kalim Arshad Khan) 

Chairman. I
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Dated:-20-06-2022 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
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Email:- fazalshahmohmand@gmail.com
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Muhammad Usman, Naib Qasid (BPS-03), Govt. Institute for the

Strviec JVil.unat
ChildrenImpaired,

....... Appellant
Visually
Peshawar,

l^iary No.

VERSUS
Oil ted

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRAISIT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

t directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Naib Qasid (BPS-01) on 

26-05-2004 and was later promoted as Naib Qasid (BPS-03) 

and is serving in the Special Education Institution and 

teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notirication dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A.That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Dated:-20-06-2022 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 
Tribunal.

ADVOCATE

AFFIDAVIT

I, Muhammad Usman, Naib Qasid (BPS-03), Govt. Institute for the 

Visually Impaired, Children (Girls) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal 
true and correct to the best of my knowledge and belief and 
nothing has been concealed from this honorable Tribunal.

are

EPONEISIT
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Date of Institution ; 04.04.2016, etc. 
Date of hearing : 17.07.2017 
Date of Judgment : 18,07.2017ft ■
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Before: Syed Rsifiqlie Hussain Shah, ;uid 
Syed Muhaniniacl Hamid, Members.
Mr. Muhammad Anwar Mughal. Advocate fo 
appellaius.

Assistant Attorney ;Guicr.;il for the respondents with M/s Arshad Anjum 
A.ssislant Director. CA & DD. Naveed Akhter. Sciion 
Officer. Finance Division. Azlw N.ndccm A v.nn. i 
A.s.si..ianl Account Officer .md Muhammad Jatbar. ■ 
Senior Auditor. ACtMi as D.R.S. ‘ V .
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3. In order to meet the ends of justice, it would he 
appropriate That recovery of the Health Allowance already 
paid to ihd cinployccs is recovered after a speaking order has 
been passed by the learned Secretary- It is expected that the 
Secretary CADD shall pass a speaking order preferably within . 
90-day.'i."
x.v.s

Ci'-'

.NXXxxx

■Jlic Sceicinry llAiVtlOO tiller pciiising ihe reeint! niul nfftmlint.llie 
opportu(}ily of hearing tn the authori/.ed rcprc.sciUalivcs of Ihc 
petitioners (luAv apjicllanls) oii ld.03.2016 jia.s.sed tlie order dnCcd 
21.03.2016 and declared the CA&DD’s letter dated 13.03.2016 

allowing Hcallli Allowance,to the DG.Sli ein|iloyccs iinhiwfnl, again.sl ' 
the rules. Void ah initio any directed the AGPR lo recover llic said 

i ' Allowance from their salaries in easy installments.
. 2.
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•JIII this backdrop, the appellants filed the instant appeals with ■1^
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“It is, therefore, most respectfully prayed that the 
appellant being' entitled to Health Allownnec being 
covered under c.ntcgory of Mcnith Personnel, the said 
order dated: 21.03.2016 by respondent No.l may 
llicrcforc, bo set a.sidc atui it be declared that the action 
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and recovery Ihcrcof from the salaries of appellants, is 
malafide, illegal, violative of principles pf locu.'t 
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•Mlowance has already been resolved. When confroiucd with tlic said lact,
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the rcspontlem.s Ijnvc lai'Icd to deny the fact. As such, the action of tljc 

rcspondcni.s apiieiirs to be inconsistent in the lii;ht of the albfcnicmioncd 
judgments on account oJ Anicle 25 of the Constitution which guarantees '■ 
eciual riglits.and equal protection of lavv for cvci-y citizen. To ensure 
unifomiity. rule of eonsistency must be applied while considering the ease
..l-ilK-     .Ni-.u-.- II... .... .. Aiu In « vi.K, il:: j.„l,..nu:ill in lliu
c.ise reported as 1996 b’CMK 11S5 has already held that "rule of gpod 

• goveniaiiee deuiiiiids that the bepedis of the said decision be extendeij to . 
other civil servanu: also, ivho may not hc parties io.tlie litigation, instead off 
compelling them to approach tlic'TribHnal or any other legal forum. Hcjicc; 

the claim of the appellants is required' to be decided on the same analogy /1 

principle as framed in the eases of Dr.'Parrukli Fiaz Lodhi and others by the • 
Tribunal vide its judgment dated 05.10,2015,
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11.01.2016andl4.12.201j3.. '

Foregoing, in view and following the rule of consistency, tjic ■ 
inipugncd orders dated^ 1.03.2016 and 25.03.2016 arc set asidcVldi | 
direction to ^ihc respondents to eontinuc the Mcalth Allowlince already ‘ 
gr.inied to the appcllant.-i .siiiec 2012. and

i '
s.

fitI

;
• if.j

!

to refund all deduction made in •i

eonipliance wiih die inipiigiieil order.s' withinI ii jjuriiiil ul' ijiie luuntii from 
the date .he e.,.y ..ni.is j.ul,:u.c.u is .vvcivcl i„ tbeir „mee. Since the main •
uppcals have been accepted, ivlise. l-eihioiis arc also accepted.
9.

!
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1.
I
}-•-IJiulpineoi li. apply all the:iiiled tippeals mutatis

J here shall be no order as to costs.

!’ : :
inutahdi.s.
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n. . Parties shall be informed accordingly.
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MR. JUSTICE MiAW SAiJIB WISAR, HCJ 

. ' MK. JUSTICE UMftltAl.'iXUAKniAL
MR. JUS-TlCE WAii? Vi-AI-rSAE'si^sissisiiiws': :\,

eTxm.,.Ai?i^EAi-i^Oa.- .ihsaii to aiis qe 2UI.7. 
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. I
Federation of Pakistan throu^ Secretary Capital Administration . 
and Development Division, "
Islamabad etc. .... AppdHantIfll 

(in all qnaea)
vmtsus

y '
(in C.A.163a/20l7j.' 

. . . (in CJV. 1.632/17)
. :(inGJt.l633/2Q17)- 

■'(in C.A. 1634/2017) 
(inC.A.1635/17)
(in. C.A. 1636/2017)

Nusrat Tahir etc.
MlraJ Oul etc.
Ejai Ahmed and others 

» Firdotis BeEum-ctc..
Robiria Qureshi etc.
Muhammad Arshad etc,
Sliahbass AJchtar Khalid etc. . (in C.A.T637/2017)

, . M.Uhamra..adiTou:i5eer :IJcram:t!to. ,, V ■;(iil'C,A,1633/2,017) ■
■ ^AftKi^ii-AhTOed'dtfc;- ' ■ (ih C.A. 16.39/2017)

Taimoor Imran. Ali Khan etc. ' ‘ (in C.A. 1640/2017) 
Mtihammad Jftbbar Khan etc. ■■ / .(in 0^1.1641/1.7)
.Shahidlqbal cos, , tm C.A. 1642720.17) ■
Muliammad Anwar ate. (in C.A. 164372017)
■NaKeed Katiaar etc, • •• (in C.A.1644/171
Iqbal ur Raehidetc- • (m C..4.1646/2017),
•GhUlam.Mustafaet.c. (in:,c;A,1646/20.17)

. Mulchtar Ahmed etc, ' (in C.A'.'l6'f7/.17)
■- Dlaeema-Bushra Malik-etc,. (in C,A.164e/2017) .

. MeenaABadetcl.'. .:\ - (in C.A.1649/2017)
/*i7 Muhammad Qayyum etc. . (in C.A. 1650/17)
[fV .Riibiria Mahmood- Awan etc. (in C.A. 16.61/2017)

Muhammad Ktiushal Khan etc. (in C.A. 1652/2017)
■ (inC.A.16.63/!7)
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, 'or
Mussarat Bibi-etc.
'Muhammad Ghulam Durrani etc. (in C.A.1,634/2017)

STED..SSi*3^g£'«. ■ .
■Riai; Akiilar etc.' ' (in C.A. 1657/2017)

•. Syed Zattiew- flaidcr iVavi, etc.. , (in C,A.,i6S8/2017)
I • • Court A“ssoel.Mo UdqatAli 'etci ,, . . • (in C.A,1659/.17) ,
!. Swpremo Court of etc. : : . (in C .A. 1660/2017) '
M ■.WaseemHusaain etc.. (in'O.A. 1661/2017)

Khalid PMvezetg," (inC.A.1652/1.7):':
. Mufaajnmad..Nazir Kiyani. etc. V ' (in C.A.1663/2G17) 
■'Abdul Mafeed etc. : (in C.A,i664/'20l7.)

. Muliaiimiadi^lraf etc. , (in C.A..1665/17)

! I

: (inC.A..1.655/2017) 
(mC-.A.16S6/17)
(in C.A. 1657/2017)
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.. .!■(ih.C,Aa66^y?0'l7)^
M'anzoor Ahmed etc. • (in C.-A,,1667/20X7).- •.
Molisin Tarivir etc. , (in C.A; 166)3/17), . ,
Jabbar Hussain ,eta , . (in C.A..1669/2017).
Syed Manznr Hussain Gardezi et?.-- .(in G.A;r670/201.7) . 
Muhammad Saleem Kunber etc. (in 6.A.167^/.17) . .
Abid Hussain etc. ■ ■ ,(m C.A.1672/2ai7)
Nawabzadaetc. .(uJ-GiA-1673/2017)
Muhammad Azeem-lGian etc. . .(in G;A.1674/17) ■ 
Attaullah etc. (in aA.167S/,2017) .
Syed Nazir Hussain Shdh etc. (in C.Ail676/2017.)
Muhammad Amir etc. (m C.A..1677/17), . ,

• Mrs. MehmoodFarzana . ,dn C.A.167B/2017) •. .
Muhammad Anwar ur-Rahman etc. (in C.A. 1679,/2017)‘..

.'(in C.A.-1.6,SG/.1.7)
. (inC.A.l68I/2QlT) .

. . (in C.A.16&2/20ir).
. (inC.A.1683/17)

(in C.A.16.84/2Ga7) ’
(in C;A.1685/2017.).

. (in C.A.1686/17)
• (in Cd^. 1687/2017)

■ (inC.A)i688/2017)
(in C.A.1689/.17).. 
(inC.A.1690/QO1.7);.- .. 

(in.C.A.169i7.20.I7)
(in C.A. 1,692/m -:

■ (in C.A. 1693/20.17).'..gsiisstr- •
.(inC.A.1700/201.7). ,

■ (inC.A.170:l/17:)

(in CJ1,17.09/2017).

•(in,C;A.:l7l6/,171. ,

I Iviuxtitaz Husssun etc. ji.1
■ id- » ■. .{

I I;
‘i ■ .iiii'

■ ■ ■ -r5-/ 'i

i

'Mi'
l?an etc. ■
Mumtaz Khan etc.

, Mrs. Rehana Ghaffav etc., ' 
A7ad Khan etc.

. Shazia Bibi etc.

■;

Imran etc.
Zahid Mehmood etc.
Zafeen Ahmed etc.

. Anlan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida Khatoon etc,
Mr.s. Parida R§.fi etc.
Badar Iviunir Badar etc.
Azhar Mehmood etc. ■ 
Muhammad Daud etc.
Shafiq etc. 
davaid Rauf etc.
Ch. Arnjad Ah eta 
biaqat AJi etc.
Akhtarctc. . .
Shaukat dan etd.
Abdul Karim etc.
Mubarilc Ali Satti etc.
Mrs. Safia ICalboro etc, | , ' '
Mrs. Sahleha Nasreen eta 

■ Mies Shazia Nazir etc.
Abdul Rashid. Shah etc. 
Atumtaz Gill clip.
Muhammad Parhan etc.
Alludin etc. ,
M. Sohnii Khan etc.
Syeda Sadaf Ali etc.

M/TESTED Ai. Anwar etc. ,
' U, . Miss Shahida.Parveqn 

f Mrs. Shamim.Abid etc. ,
I'ViioehW Mrs. Rabat Sultana etc. ■ ;;

Mrs, SumiraYaemfeen • ■
Shahid; A/I. khametfe. ,
Miss Shazia Bibi etc. ',i 
ivtrs. Rulch-e-Afzal etc, \
M, Amir etc.
Mrs. Sumera Aziz etc.
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or

■' • . ■'•\ ; (in C.A. 1723/2017)
Asif Aliandotlrers , : ' rm C.A. 1724/3017)

, . (inG.A.172S/17)
Mr3'. Samiiia , Wc.A.i726/20i^
Miihammad Bukbsh otlwa „ ^ 1727/2017)
W. Oaiiiar Zahra etc. ^.A. 1728/17) _

■'Shabbir Nawaz etc.- - . ■«'■“..•. (jri c.A.1726/201'^1
' . . Sulfiqar Ahmed otKera^ ; . v 1730/2017)

Mrs. Rasbda Jabeca et^ '^ , (iri;C..A.1731/17)
Mrs. Najm® ' • ' UC;A. 1732/20ip

■ [Vlrs. Mah-c-Waa Israr fis<5tn c.A.1733/2017\
-Zubaida Khanum etc. (in C.A.1734A17)
Mrl Sbabana batifete. •, (uvC.A.. 1735/2017
Mrs. Zahida Nahcedetc. • -un c.A. 1736/2017)
MisabalaRukhl^rehlrtc.- (in c.a.1737/17) .
Mcs.RaheelaAmbeeenetc, -. ' i„,c.A.l738/20l/V

jVIra, Airia Bashid etc. (in C.A.1743/17)

ISStlSlo ?!
■ : ^ ■ ■■■: -

Tauqeer Ahmad and dHjsra , . inC.A.lV4S/2Ql7) .
InayatUllah etc. - ■ (In C.A.,1749/.l7)

; Muhammad IdrecsQ^;^^ctc- ;^,e.A.i750/2017 .-
Syed ArifHusaam efaabetc. • L C.A.1751/201/)
■parveenAkhtar etc, ' in C.A.1752/17) .
Muhammad'Vdusaf etc,., (in CA.1763/20i7
NaBreeuAiijumAya-etc. (m C.A. 1754/2017)

■ : Muhammad Ishaq etc, C.A175S/m
AzharMabmood,^tc. .. (m C.A. 1756/201 /

. Abdul Qhafopr etc.:. ■ . U C.A.1757/2017)
.. .Muhammad.|^yyft<ii«^;_ . .(inC.A.175S/17)Muhammad Saleem IChan etc. ; Lc.A.l759/20J7

. . Oul Shad etc.. . (in CA.1760/.20y>
jusheph Ra,fiq etc. ■ . , • m,c;A.1761/17)

Muhammad. AjmaietA.. in CA.1766/20i7,
: IqUdarHussauv etc. ■ - . „> ■(.in,c.A.m7/17)

. ,■■. Tahir Mehmopd.ctc. ■ Sjn C.A.1768/2017)
f<.l'TESTEPv^^«f^^^ ■ |nC.A.177Kl7)' , '
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i) (Iti C.A.J7B0/2017). 
(inC.A,I7ai/20a7).,

Mb. Na2imin(ii etc.;,
Ma.- Taanecm Fatirna etej 
Muhamiriaii Naveed Arif Khan
etc. . . (iri C.A.r/'82/l7)-

, Miss Naa Tahir etc. - • (in C.A.1783/2017) -
■ Sycd Sialtan Shah etc.-- . ^^n C.A.170-4/:2017)

Mrs. Shagufta Bibi . - (Ln C.A. 178S717)
Khawarldrees etc.. (in C,A.I786/20i-7|'
Mrs. Naila Iqbal etc. ■ ■ (in C.A. 1787/2017)
Amjad Badshah etc. (in C.A. 17861^/17)
Waris Malik etc. - (m C.A.1799720T7) ■ ;
Imran Anwar etc. ^ ' -(in e.A;T7SO/-20.1-7K:-
Amjad Sohail etc. (in C.A. 1791/17) : - ' .
Aaif Maahid etc. : (in C.A.1792/2.017),
Mrs. Nuorat Dastagir etc. . (in C.A. 1793/20,17).
Mukhtar y^med etc. • . ■ {in,C.A.1794'/17)
Baaharat M'asih etc. . (in'C.A. 1795/2017)-
All Relunan etc.' (in C.A.179fe/2017) \ .
Munir Ahmed etc. (in C.A. 1797/1?)
Muhammad Zardad eta. (in C.A. 17.90/2017)
Syed Ash'/ai'ytli etc. . (in C.A.1799/2017)
Mrs.'kaiisar Ayub etc. ••• (in C.A.1800/17) '
Malilc V/ahecd Shahisad etc. (in C.A..1801/20i7)
Asihraf Mashid etc.
Muhammad Ajn-ial'etc;
Mrs. Shaista MB.nazlr;etc. 
itl'umtaz. Hussain etc.
Mi-s.-Saima Woreen etc.
Razsaq Ahmed etc.
Mukamirmd Ayub eta.

. Ejaz Ahmed etc.,
Shah MUhamrhad Afzal-etc..
Muhammad .laved etc.

. Muhammad Asif etc.- 
Muhammad Khaliq etc.
Nafisa Hanjf etc.....
Oari Zahid MehmCod - ctO;..
Asif Amin eta. . ' . - ,
Mrs. veronica etc. ' "
Qari Muhammad Siddique etc.
Syeda Saima Naair .etc.

. Mrs! Huirta Waseem -etc.
Wahecd ur Rehiinah-ctc.
Ms. Salma Parveen etc.
Ghulam Rasoot-and others 
Tariq Khan etc. . ..

' Muaaffar Hussain Rathore etc!
Ms. Shahenatjhahid.otc. -..
Muhammad Khari-eto-.

Crti-n Aosoclau- Basha'ratAU etc.
BLr-.-.finu. -r-ouri o( Pskltun Tanvccr etc.

luUniiioart Shabbir Ahmed eta.
Mrs. Shamim Akhtar etc.
Tanveer Ahmed etc.
S.'M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc!
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- ;i(inC.A.1802/2pl7)
.' (inC.A.ie03-/17-) :

(inC.A.1804V'20i7).'.
. ' (in C.A. 1805/2017)

(in .C.A.18Q6/T7).^ . ' '

. (inC.A.l.009/17). .,
(ia C.A. 18 to/2017):-;;';.

(in C.A. 1811/2017) ., - '
(in C.A. 1812/17)

. (in C.A. 1813/2017) • 
(inC.A.18W/2017) 

.-(inCkm5/17).: a- .
•(inO.A.l$l®/apl7)::v. - :
(in C.A.1817/2017) 
(in.C.A.1818/17j' 
(!nC.A.1819/20l7J ' , 
(ine.A.I820/2017): •

, (ihC.A.182'1/17)
(in C.A. 1822/2017)

■ (in C.a: 1823/17)
- (inC.A.ia24./2017); .-

(inC.A.r829'/J7) --
(in C.A. 1830/201-7) .
,(inC.A.ia31/2017) . 
(inCA.1832'/l71 ■- ' .

-' (in C.A.ia3'3/201.2) ' .'
' fmC.A-.*I.834/20i7.). /

^ (in C.A;1835/17j: . ‘ . ■! -
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, Shahzad Nasir etc. /
Miss Rubina Aqed etc. 
Irfan Ahmed etc.- .
Kaiisar Afza etc.. . . ■
Atif Rashid etc. „ ^ •
Mst. Shamim Alchtar etc. 
Babar Mehmocfdetc. . 
Ihsan Ahmed .etc. i : 
Mrs. Maghmaha dabeon etc. 
Oari lViuhammad'Abbas etc. 
Noureen Kazmi etc.
Saiid Masih etc.
Mrs. UzmaKhatooh etc’, ',-' 
Abdul Manane-tc. - .
Harden Rasheed etc.
Styid Mchmood.ete.

. .. Zecahan ur Rehmanctc.. 
Muhammad Saleh, etc. '

, Said Rehman etc. ■ 
Muhammad Aehrijf etc; 
Ouftar Ahmed etc.
Shahid Rauf etc.- ;• 
Farriilch SaJecm etCi 
Muhammad Irfan etc. 
Muhammad. Iqbal etc. • 
ZiaUUal-tAsad etc. . ' 
Palahat Shahid etc. ‘
Mrs. Aaghari Band etc. 
ZiaAfzaletc.
Muhammad .Rafaqat=otc. 
Railq Masih etc...
Javed Iqbal etc. '.
MuliammadYameeh.etc. '
Mst. Ishrat Masood etc.
Zafar Iqbal Baiwa etc.
Khalil Ahmad Bajwa etc. 
Alam 2eb etc.
Muhammad Jqbal etc. 
,Tanveer Bawac;6te. . '.V 
Ghulam Imran Kinder etc.; : 
Muhammad. Rarid', etc. *
ehan Mehmood Sajjad etc. 
Nisar Ahmed ; etc.
AsJam Shahzad etc.
Shaulcat AH etc...
Niaar Ali etc.
Muhammad. Asl^etc.

. • attested Arif Mehmood etc.
fl/lL •SycdRizwanAlthicd.etc. 
jJlf: ■■ . Muhammad{Aslam etc. 

CourtWisoclato i'iazhar Iqbal Klyaoi etc. 
Supremo CouAcfPaktotanMuhirMaaUi etc. , ,

Islamabad

. (inC.A.183&/Z017) 
(in C.A.1S37/2017) 
(inq.A;ie38/i7)
(m C.A.1839/2017)' 

(in G.A. 1840/2017)
(in c.A. ia4i/r/)
(m C.A. 1842/2017) ' 

(in .C.A. 1843/2017)
(in C.Aa844/17)
(in C.A. 164.5/2017) 

(in C.A.184ei/r/| 
(inC.A.l847/2017) 

(in C.A.I8/»8/2017)
(in G.A. 1849/4 7)
(in C.A.1850/2017) 

(inC.A.1851/2017)
(m e.A.ia52/17) 
(inC.A.iaS3/2017) 
mC.A,1854/g017) 
(tn.C.A.18SS/17}
(in C.A.1856./2017) 
(inC.A.1857/2017)

. (ihC.A.1858/17)
(in C.A.1859/2017)

(in C.A. 1860/2017)
. .(mC.A.I861/17) .

(in C.A. 1862/2017)
(in C.A. 1863/2017) 
tinC.A.1864/.17)

■ (in C-.A. 1865/201.7) • 
(in Cjv. 1866/2017)
(in C.A.1S67/17)
(In C.A. 1868/2017)

> finC.A.1869/17)
(in C.A.ld70/2017)

■ [in,C.A, 1871/2017)
'(inC.A.1872/r/'i ,

(in C.A, 1373/201,7)- 
■(hr-CA.187;4/.2017) 
in C.A. 1875/17) ,

‘ in C,A. 1876/2017)
• inC.A,J.877/20I7) .

mC.A,1878/17) ■
. (in C.A. 1879/2017)

: . (inC.A.i8eo/2017) 
(in.C.A.i8SI/17) 
(inC.A.l,a82/2017)

... (ilvC.A.lS83/20l7)
'■ (inC.A.1884/17)

(in C,A,i88S/20I7) 
(mC.A.I8S6/2017) 
(inC.A.1887/17)
(in C.-A. 1888/2017)

(in C.A. 1889/2017) 
(inC.A.1896/17)
(in C.a; 1891/2017)

. <in C.A.1892/17)
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Shaukat Hayat etc.
Nazar Mehm^ etc,

. ‘ Sycd-AlfharHus.eainetc. , 
Syed TahmHuasaift etc.
■Ms. ..Nadia etc.. •
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.raa^cI.U3rnan etc.

SX“£»“'=“- ^ \ : :
Aeir^fcaun.^,'srssfs^* ^

-ounaa Maaih etc. , • '.
MLihammatlFerozetc f>n C.A.-J-90!4y.I-7l^Muhani-nad ftc? ' • ■

ypHsafetc. • : "^•A490e/20:i7f
A uhamwad Riaz etc. °-A-I907/jy), /

^^ibghat Ur Rehman etc V ,i'‘" G-A.1908/2Ci.ji,7j^

S'ilS;r.r““'“- , ■ ISo:^:S?Sw
Muta«.adZahSU:«b ' - <'»5^>Sw4 

.■jjSssKvSo. '
. Khan etc .... „fin C;A.i9^%a4aV:,-
Syed Ulmer Shah etc. */«C..A;j9J9;!20i7> •

■■■

'■ pSSrs '■ ■
^■-<^mren Khan, etc • ('h C.A.l 924/^0171 ■.' ' ' •- ■■: tsiimsr : :

.. - ■ ■ ■■ f°S!SS“5? ■ ■
WtadimHuasain sfahetc <« C.A.i92K ^
NaoirMehmoocl Satticte .' ^. ■ C.A.I930/20lVj
■ ahir Maaih etc, ■‘■"t CA,..i931/2Ql7i

. f^hidAbbas-Shahetd • (j?
-urah Rehman etc;' - ' .f*“^^A.i93^/2l?i7) .
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(in C.A.fill/.2016) ,

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
^ Syed Rifaqat Hussain Shall, AOR'■
Ms. Saadia Kanwal, S.p Fill.

■ Mr. Abid Hussain Chaima, S.O Fin.
Mr./Sajid Javed, Asstt. Legal Fin. 
Mr. .Abdul Razzaq, AAO MEG ■ 

.Rawalpindi

For the Responderit(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
. Malik Itaat Hussain Aw'an, AS C

Mr. Muhammad Makhdoorn Ali . ■ 
Khan, Sr. ASC

■ ■ .'Mr. Sikandm Bashir Mohmand, ASC
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For the Appellant(s)
(in all cases) 1;
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Amicus Curiae:

a
, 17.01.201.8. , i' Date of .Hearing

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of tins Court 

0.i.-4-.2016 : and . 12.12.2017 in the.

1 • ii‘1

. ;•grEmted. on 23.02,2016

connected appeals before us, .the appellant Federal

)

iseveral

Government' challenges the judgments delivered on 

quesdons of fact and law by the learned Federal-'Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments

iicommon

i: ■on ■J

irnpugned in the connected, appeals declare the respondent

employees .of different ' institutions .functioning under tlie . ..

General of Special Education (“DGSE”) to be entitled - 

of Health- Allowance' granted . by the .Federal

!i
i:
!::

Directorate
5

■ f
-fto payment

Government vide.its Office Memoranda dated 04.02.2012 and fi

06.2.2012. These Memoranda are .issued by the Finance Division 

(Regulations' Wing) Government of Pakistan, pursuant- to 

'- approval, granted by the Prime Minister under the .Rules of 

Business, . 1973. It would be useful--to reproduce the two

:

c. ss
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■

memoranda containing the terms- and conditions for the grant of ■ 

Health Allowance to eligible persons:
Iy:^

if '—
ii
:

“Gcvernment of Pakistan 
Finance Dmsion ■i'

.1(Regulations Wing) _ .
Islamabad, the Oi-tii Feb,2012: F,No.2(13)R-2/20U ..

‘.1
IOFFICE MEMORANDUM ii ?

ii'■ GRANT OF ADHOC ALLOWANCE EQUAL TOSubject:
• ONE BARIC PAY AT THE INITIAL OFTHE S

■ SCALE TO THE HEALTH PERSONNEL IN 3PS
SCHEME.

■ '• f i:
The -undersigned is directed to say that the 

Ordinance No.VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme. (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss, of benefits s'ohght under . . 
CSHP -while preserving’their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the-initial of the, scale to the health personnel 
in the .employment of Federal Government, in- BPS scheme, with 

- effect from l»‘ January, 2012. , This wfil be in addition to tl-ieir 
.. existing pay/allowances in BPS Scheme. ■

This Division’s Om’No.2(13)R-2/201 1-698 dated' 170'- 
November, 2011 may be treated as -yvithdrawn w.e.f. 26'.12.2011.

• -sd/-'
, ■ (M. Munir Sadiq)

' Deputj^ Secretary (R-I)”

[1 ■

I!
-m-

f!

f

i ■ ■■ i ' -

i |;ii2. .
:i ir 'I I

ii
.pi;**t. ■

“Government of Paldstan. ,
Finance Division 

(Regulations Wing) , .

■ P.No.2(13jR-2/2011-777' - Islamabad, the 06“’Februaiy,20i2 ' .

. ' - OFFICE MEMORANDUM '

Subject- ■ GRANT OF ADHOC ALLOWANCE'..EQUAL TO ONE. ',- 
' - , ■ BASIC PAY OF RUNNING SALARY TO THE HEALTH ; '

PERSONNEL IN BPS SCHEME, i ""

.. In continuation, -of Finance; '■ Divi.swn’s O.M.
No.F.2(13)R-2/26i1, dated 4.2.2012, it has been decided by &e 
Federal Government to efaHt benefit.of one basic pay of_mn.ning . 
salary as - Health Allowance tO tire., health personnel in the 
employment of Federal Government, in BPS scheme, with effect 

- ' from 1=“ January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residehts and Rs.24,0P0 
per month for House • Officers respectively w-,e,f. 1.7.2011, will . ,
continue. ■ . , '

I

i ''I
It.s -

1
5

I

i!

I

-0

Sd/- - ,
(Manzoor AJiKhan) '

Sr. Joint Secretary (Regulations)”

(ernphetsis supplied),

.:Learned Deputy- Attorney General has .contended 

that the'Health Allowance granted by the Federal Government is 

■ available to health persomiel in the employment of , the Federal 

q-overnment'in.the BPS scheme at three.hospitals established L.

“I
■J'

!I

ii
'2. I§

'f
’ 15 ■

ii -in
Si?

' ' iiii;
- ei; - '.ii

AT ■i
i ■
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Senior Gct;rrAa53<tMe ’ ,
' Supreme Court ofPakishJi .



m ■ I!

Islamabad, namely,. .Pakistan Institute. of Medical ■Sciences*' 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines’(“NIRM”). -The employees 

■at these-hospitals do not have a career structure in place after 

■ /the Career Structure-for- Health .Personnel Scheme Ordinance,: 

2G11 (“Ordinance”) lapsed on 26-1.2-011. The Health Allowance'. 

was accordingly granted by the. Federal Government as. a form of . 

■compensation. It is clear from the two memoranda dated

-I i
K

. ■ S! !i'I - (

i-

■ ■ i;i-■s i
■ §

rl . .

04.2.2012. and 06.2.2012 'reproduced above that the Health
'A

I;. Allowance is granted ■ to “health personnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit,has not been provided,therein. The respondents who are.'

■ several hundred in number are unrepresented, by counsel, In ■ 

view of the fact that a large number of employees are affected by' 

the instant controyersy,. the Court has sought assistance from 

Mr. -M-uhammad Makhdoorxi Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohmand, ASC as amicus cirriae.. in the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions

s ■,

I
■ il

■§
ii

. I

before the Court that highlighted important facts and... 

documents on record' which simplified the • contr.oversy 

appreciably.
1

. h

g'
i ■

It transpires that an Office/ Memorandum' dated 

' 27.03.2012 by the Finance Division (Regula.tions Wing) .clarifies 

that-the term “health personnel” used in tlie 'above mentioned' 

memoranda bears the meaning given to ■ that expression, in 

Section 2(b) of the Ordinance. This definition'refers to tlie 

. contents of Schedule-I to the Ordinance which, specifies tlie 

service providers who qualify as health personnel. A perusal of 

Sched'ule-I .shows that five categories of service providers are

3 . . ■ ■ ■:
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m

classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees' specified under the 

categories- of Paramedics•' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The ' administrati-ve .Ministry .for . the healtli 

institutions of ' the. ■ Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is, anadmitted . fact that vide order dated 

13,03.2013 the Ministry of CAD'D granted the Health Allowance 

' to the'erhployees of the DGSE and its allied special .education 

centers/ institutions including National Trust for'the Disabled 

(“NTD”) and the National Council-for-. Rehabilitation of Disabled 

(“NCRDP”). The. respondents, were .thereby 

acknowledged as beneficiaries-of the said grant and were paid 

. the Health AUdwance with- effect from .0I.1-.2012 until

t- !§i'r Ii: is
■II4.

1‘i-

r
i: - I|!!
f t

t

!s ■ .1■(

■ f

I .
i;

■' I

. I
hPersons

■ i
51
i

ii
- !i

27.10.2014, when the Finance Division.informed the Accountant 

' General PaMstan Revenue-(“AGPR”). that only health, personnel. '

: working in Federal ' Government hospitals and clinics- were

the- Healtfi Allowance'.. . The AGPR

8 'I
\\ i!

iqualified to

correspondingly instructed the. DGSE to stop pa3maent of the

receive
i.

1 ill
said allowance touts employees.as no budget• allocation for the 

said emolument.had been made in the financial year 2014-1.5.

’ The'discontinuation of their .Healtli Allowance was . 

talcen to.the.Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015.the learned Fligh Court referred the', 

dispute to the Secretaiy CADD for passing-a speaking• order ' 

thereon; ' and till then, restrained recovery of past payments of 

tlie Health Allowance from the affected employees of DGSE and 

allied centers. The .Secretary .CADD heard the parties and by

■ Ii

i
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■ ;
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order' dated 21.3.2016' rejected the .entitlement of the . 

. respondents to receive the said allowance.. The principal ground 

of his decision is that eroployees' of the- DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not .fall within the ambit of a health 

organization.. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has, 

inter alia, by the impugned judgment, dated-18.07.2017 declared

\ ■ — •

nil'

that the respondents are entitled to the grant of .Health

Allowance.

6. Learned Deputy Attorney General has contended

■ that after the- lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and paramedics; working. in

; PIMS, FGP and NIRM, the Health Allowance, was granted by the ■ 

Federal Government as compensation to the said health ■■ 

personnel. He was, however, unable .to. show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted tire grant of the-Health . 

Allowance to the claimed employees of the three hospitals, 

specified, by him. As.already noted above, the definitioii of health

■ personnel provided in the Ministry of '.Finance Office-

Memorandum dated 27.3.2012 is';Wide in scope and therefore. ' 

■unhelpful to his plea. '■ •

We have, examined. the definition - of, “health 

personnel”, adopted by said memorandum.dated 27.3:2012 from 

Section 2(b) of the Ordinance which is to the following effect:

“b) "health personnel” means a person-who holds a post in any 
■ institute or organiration delivering services in the health 

sector and included in Scheduled, but does not include: ,
' • .i) a person who .is on deputation to the Federal

' ■ Government from any Province or other authorily:

1:

:
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ii):a person who., is employed on contract, or on. work 
■charged basis or who is paid from contingen.cies.”

It is note.d. that the; foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the- health sector that 

are included in Scheduled to the Ordinance. Learned Deputy

8.

, i!

!.Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and-allied institutions/centers,. ' 

NCRDP and NTD, ’ from the paramedic and support staff -

health personnel according- to

I ■ Si•'Si ii ■ fi
positions that qualify as 

Scheduled to the Ordinance. It is not denied by the appellant.'

that education,. training mid rehabilitation of disa.bled persons 

are. services provided in the health sector. These services fall 

within' the terms of Scheduled-, to the .Ordinance ■ and therefore

the providers thereof qualify'as health personnel.

Accordingly, not only do the respondents, fall within 

the category of, persons who are, in terms of Finaiice Division 

Memoranda dated 06.2.2012 and 27.3.2012, elig.ible for grant of 

die Health Allowance but their entitlement has' in fact • been

f:

T-

I:

9.

5admitted, by both the Ministry of CADD mid Ministry ofddnance. 

In this respect the- aforernentioned letter dated 13.3.2Gi3 issued 

by the Ministry of CADD is-referred. Also the affidavit of. the

Government ■ of Pakistan filed ■ in the

il
-IS 5

5Secretary Finance 

Islamabad High Court pursuant, to that' Court’s order- dated I.- -

• 20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved, by the Prime Mfiiister vide ' 

Summary dated 25.1.2012' did not restrict admissibility' of the 

Health Allowance to the personnel .of the .three hospitals 

(identified by the. learned DAG). For that reason the Finance

■ '

I
i ■

iI
iii.

• K

■ i'llii
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' Division Memoranda dated 04'2.2012 and '6.2.2012 made the. ■ 

allowance- available to' all health' personnel employed by the 

Federal Government in die BPS'Scheme.'• ■ ■

As’ a result, the said allo-vVance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed 'the' AGPR to ’

. confine the grant of the allowance to employees of Federal 

■ Government hospitals add clinics. This instruction represents ; , 

merely a change of opinion which is- not occasioned by an. 

amendment in the terms- of eligibility for'the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

. 27.3.20-12 issued by the Finance - Division, Government of’ 

Pakistan still hold the field in their original terms, there is no ■ 

rnerit in the objection by .the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Heiilth Allowance is 

granted under executive. fiat without any statutory backing 

therefore the same can' be -withdrawn by the Federal Government 

. at any time.. That is ciearly a flawed contention., It is admitted , 

that grant of: the Health Allowance and the terms of■ eligibility to . 

receive the .same were determined by the competent authority,' . ' 

Ministry of Finance in accordance witli Rules of Business ofthe-

Federal Government. The original terms of the said lawful'grant 

still hold the field. These were- acted upon -and payment- of the 

Health Allowance tO the respondents has Conferred a vested 

• ' . right upon them. In such circumstances, the execytive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Refemnce-is made ..

'■V'
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to. Pakistan, through the Secretary, Finance vs;

X.

Muhammad Himayatullah Farukhi (PLD 19.69 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

: 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even- the prospective exclusion of the 

• respondents from receipt of the benefit shall constitute arbitrary 

, arid urdawful action.

In the circumstances, we do not find . any error or 

defect in the impugned judgments of the learned Federal Service.

f

12.

Tribunal dated 05.10.2015, 11.1.2.016- and i8.7;2017. .

Consequently, these appeals are dismissed and the entitlement . 

of employees of the DGSE, allied institutions/centers, NGRDP 

. and ; NTD to -. receive the ' Health , AUbwance . is affirmed

I-

Sd/- Untar diia Mand^ J 
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f . ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(Efi6AD)9-24/2019 

___ Dated Peshawar the 28«‘* October , 20X9.
- -H

To,

IBTJie Secretary to Gov't, of Khybcr Pakhtur.khwa
Zakat, Ushr, Social Welfare, Special Education &. Women
.Department. i'

1VINCIA.D cabinetSUBJECT: DECISION OF THE MEETING 
DATEDm 10,2.019.

F__PR
i

Dear Sirl forward herewiai the followinB decision of the 
22.10.2019 under the chairmanship 011 am directed to

incetlag of Provincial Cabinet held on
Chief Minister, KhvbtT Pakhlunkhwa for imp|em.entauon.S'.

' ogAXopT&ijfH ALLOWANCE BV, THE EMPLOYEES OF SPECIAL
NAZEER SHAH VS GOVERNMENT OF KHYBEREDUCATION WP.NO.430/2018 

PAKHTUNKHWA _____
q

Decision of the CablnetT
■t

Cabinet approved Health Allowance to the devolved employees ofThe.
Special Education Institutions at the rate of one running basic pay. '-’1

Zakat, Ushr. Social Welfare. Special Education & 
Women Empowerment ------ ----- —----

I am to request Uiat an implementation report of the Cabinet 
required under Rule 25 (2) of the Khybcr Pakhtunkhwa Governm^t 

^ 1985 may kindly be furnished on top pnonly basis to the

YouraiJrdthfuUy|^X^ ^

; Imnlementina Department:

2.
decision as 
Rules of Business.
Cabinet Section, Administration Department.

—(TAJTSnnlAMMAD) 
SECTION OFFICER (CABINET)

RNDST.no fo DATE EVEN.
Copy to:-

.V PA to Deputy Secretair (Cabinet) AdmimsCra^XiepSrUt.enj
1. lent.

i

01

OFFICER (CABINET)S
■ '-1
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-in8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special

from the date of their devolution to Provincial Govt ofEducation Institutions 
Khyber Pakhtunkhwa.

above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

2. The

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

s'. Director FMIU Finance Departmerit Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10.Master File

Section Officer 
Finance Department (SR-il)

AliTS___
TO BE TRUE COPY
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BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNkHWA, PESHAWAR.

• ^

Subject : THROUGH proper channel, appeal for the grant of health allowance
I

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training tb Special Children. It is
I

pertinent to mention that after eighteenth Constitutional arpendment the employees 

of Directorate General Special Education of the Federal Govk: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department; of the Govt: of Khyber
I

Pakhtunkhwa are allowed/granted Health Allowance equal!to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet jon 22-10-2019 and also
implemented. ;

1
Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same jjab description and cause,
being teaching/providing special Education/Training to special Children, therefore I

1

could not be treated discriminately more particularly withlrespect to my colleagues 

and that too under the same administrative control. It is Worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays. 1

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012: on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : Xh

j'^fi'yiryvua/pl fAi rL>I> ,')r)o,Y}



VAKALATIMAMA
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

No. 72022

Appellant

VERSUS ^

Respondent(s)& o hers

Ai)PJLiUt
^ do hereby appoint and constitute,

Fazal Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages..

I.

2. To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

o ratify whatever the Advocate or his substitute shall do 
also hereby agree not to hold the Advocate or his 
r the result of the said matter in consequence of his 
when the said matter is called up for hearing. I further 
event for the whole or any part of the fee to be paid to 
unpaid, he shalltje entitled to withdraw from the above

AND I hereby agree 1 
in the above matter. I 
substitute responsible fc 
absence from the Court 
hereby agree that in the 
the Advocate remaining 
matter. Received by me c in

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan.

I
S’

OFFICE.'-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell#<0301 8804841
(Clerk) Cell# 03339214136 ’
Email: - fazalshahmohmand@amail.com.

mailto:fazalshahmohmand@amail.com

