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3

12.06.2015
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. | .

Appeal No. 526/2013, Inayatullah,”
Appeal No. 527/2013, Muhammad Zeb,
Appeal No. 528/2013, Hidayatullah,
Appeal No. 529/2013, Sirang Zeb,
Appeal No. 530/2013, Umar Yar,
Appeal No. 532/2013, Umar Daraz,
Appeal No. 534/2013, Nawab Alj,
Appeal No. 535/2013, Afreen
Appeal No. 508/2013, Sarzahab
Versus
Secretary  Environment . Department,
Pakhtunkhwa, Peshawar etc.

~ The Khyber

JUDGMENT

PIR BAKHSH SHAH. MEMBER:.- Appellant

with counsel (Mr. Muhammad Asif Yousafzaﬁ, Advocate) |

| and Addl. Advocate General (Mr. Muhammad Adeel Butt)

for the respondents present.

2. According to record, the appeliants were
appointed. as For_est Guards vide order date.d 11‘7.2011,
3.10.2011 and 14.11.2011, by DFOS -Uppe_f Kohistan
Forest Division and Lower K_ohistan'Forest Divis“idn. One

Ziaul Hagq who was not appointed as such, questioned

these appointments in Writ Petition No. 553/2011 before

the Hon’ble Peshawar High Court, Abbottabad Bench who

vide order dated 7.3.2012 directed the Chief Secretary,

&

Government of Khyber Pakhtﬁhkhwa ‘in the following

words:-
“6.  Accordingly, without passing any ﬁndlngs on the
' sa1d ‘matter, which may prejud;ce;the case of’the




the present petition as répresentation and refer the -
same to the Worthy Chief Secretary, Government
of Khyber Pakhtunkhwa with the directions that;

i. to resolve the factual anomaly regarding
appearance of the petitioner before the
‘Departmental  Selection Committee’ and
consider his grievance in accordance with law
and, proceed in the matter in a ‘transparent
manner’ to ensure the cherished goal of ‘good .
governance’ and ‘rules of law’, '

ii. to conclude the matter, within a period of thirty
days, if not earlier, from the date of receipt of
this judgment.

iii. In case” the relief sought by the present
petitioner can not be positively considered or
resolved within the stipulated period,  the
petitioner be communicated reasons in writing
for the same..”

In the background of the said directions of the Hon’ble
Peshawar High Court, the matter was put before the
hquiry committee compriéing of Rustam Khan, DFO, |

: L»
Unhar Watershed Division, Mansehra, Chairman and

Khursheed Ahmad, Superinténdent Lower Hazara Circle,.

as follows:-
“In the li"gh_t of foregoing facts and material on record
the committee recommend;to roll back the entire
incomplete process adopted for appointment of forest

guards and to direct the competent authority for
initiating the process afresh as per rules.” '

The record further revealca that this fecomméndatiqn \lvasl
ultimate;ly‘ ;icted upon and the appe]lanté were terminated
by way of the impugned order 21.12.2612. ~ Their
departmental appeals were also disrﬁissed, hence these

service appeals under Section 4 of the Khyber

| Pakhtunkhwa Service Tribunal Act, 1974,

Abbottabad,M Member. They put up their recommendations: ...
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3. Since common questions of law and facts are
involved, therefore, all the appeals are proposed to be

disposed off by way of this single judgment.

4. | -The learned couﬁsel for the appellant sﬁbmit_ted ,
that the posts were duly advertised iﬁ neWspapers in ‘.
response to which the-. appellants submitted | their.
applications. Tlha;tvthe appellaﬁts stood succes'sful‘befvore
the Departinental Selection Committee, and were notified
in the merit list. That they Were duly appoiﬁted-after the
appointment lettérs' and were also given the requisite
tr‘aininé.. Tﬁai tlhey, after serving for almost one:yéa‘r, were
unlawfully terminated from sérvice. The.‘learned counsél
for the appellant maintained that no charge sheet, no
proper enquiry was conducted, no.show cause notice was
servéd on-the apbellént and to sum up that no opportunity

of defence at all was provided to the appellants, he'ncg';[bé"“

submitted that the Hon’ble Peshawgr High Court in Writ
Petition No. 533/2011 mandated that chance of inte;rviv'ew
be given to Ziaul Haq (Petitioner) and had nevervdiregted
the‘depal;tment to roll back entire the pfooess Whiéh would
‘end up irllltermination of 'the appellants - after one year ._of '
their service. That the entire procedpre adopfed by the
respbndent-_department was illegal, whimsical :and
conducted .w.ith- malafide. The leémed ciouvmsvel for the

appellants submitted that valuable rights -of Ath'e‘ appe-llahtS

o e gt b e e

impugned order is bad in the eyes of law. It wad “further |




have been put at stack for no fault on their part. Finaliy, he

requested that the impugned orders may be set aside and

the appellants may be reinstated into service with all back

benefits.

5. The learned Addl. Advocate General replied

that appointment of the appellants were full of
irrégularitiés and illegalities as ev-id'eﬁt from repox:t qf the
chuiry committee, therefore, entire-:process was properly
recommepd;é’.d:t(‘) be rqlléd béck. It was further submitted
that the ‘i_n‘;)ugned order was passed in the light of ﬁndingé
and rééomméndations of the enquiry committee. He

requeéféd thét the.éppeal may be dismissed.

6. We have heard the learned couhsel for the

parties and have gone through the record.

7. It transpired from perusal of the record that the

| Hon’ble Peshawar High Court in its writ jurisdiction vide
*Writ Petition No. 533/2011 had never mandated the Chief

- ‘Secretary or the respondent-depértfnent for any action

against the appellants. All the purpose of the said direction

was to give opportunity of interview to petitioner Ziaul

Haq before the Departmental Selection Committee. The

department-respondent has obvib_usly gone beyond the

limits ordained on it. Even then ilf illegality or irregularity

was committed in the process of appointments of the |

appellants so the proper course was to have initiated

e



disciplinary proceedings againsf the appellants in the
prescribed manner énd accoraing' to ru]es. Still the
' quéstion would be as to what disciplinary action was t:aken
against tﬁe appointing authority? TH¢ record re-veals thlat'
without adopting  the iegal coursé, the respondent-
deﬁartment straight éway issued termination ordérs to -thé
appellants. and  they were put- to face grilling
circumstances. No remedy was givé:ﬁ to them ‘alsb by the
appellate authority'as is evident from the imbugned,orders,
which cannot be maintained. Therefdre, on acc;,eptar_l_ce_of
these appeals, fhe impugned orders are set aside.
|- Consequently, the- appellants; are reinstatéd into sc::rvicél.'
The intervening period be treated as leave of the-kind due.

Parties are left to bear their own costs. File be c;onsigried to

the record. . o :
ANNOUNCED | ) o |
1262015 = L
PIR BAKLISH SH SHAH)
MEMBER _
(ABDUL LATIF) |

MEMBER
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© 13.04.2015 Counsel for the appellant present and subn_iitted an
| application for restraining the respondents from ﬁlling the post of
Forest Guard advelused on 242015 Notice of apphcatlon be |
issued to the respondents for the date fixed i.e. 21 5.2015.
MEMBER
21_.05'.2015 L Counsel for the appellant and Addl: A.G for respondents

present. Arguments heard. Judgment reserved. |

Member

To come up for order on 11.06. 2015 Notlces be 1ssued to the -

S

partles for the date ﬁxed

he

N Appellant with counsel (M. Muhammad Asif Yousafzai,

. Advocate) and Addl. Advocate General (Mr. Muhammad Adeel

Butt) for the respondents p%esent. Arguments heard. Record.

: perused. Vide our detailed j};dgment of to-day and placed 91.1- file, |

the appeal is accepted as per detailed Judgment Parties are left

sts. File be consigned to the record room.

k%/ é'

 MEMBER ~ TMEMBER
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12.2.2014 ) Appellant With counsel and Mr.lltaf Qureshi, SDFO Upper
Kohistan on behalf of respondents with AAG present. Written reply
received on behalf of the respondents, copy whereof is handed over to

the lcarned-cdunsel for the appellant for rejoinder on 2.5.2014.

SO 2.5.2014 - Appellant with counsel and Mr Titaf Qureshi, SDFO on |

. ~ behalf of respondents with AAG present. Rejoinder received on
behalf of the appellant, copy whereof is handed over to the learned
AAG for arguments alongwith connected appeals on 30.9.201#. |

30.09.2014 Clerk of counsel for the appellant and Mr. Iltaf Qureshi, SDFO on
behalf of respondents with Mr. Muhammad Adeel Butt, AAG present.

Argumients could not be heard due to strike;pf the Bar. To come up for

.

~ arguments alongwith connected appeals on 250220157\

—
Member

25.2.2015 - ~ Counsel for. the appéllaﬁf, and ~ Addl. A.G - with
e ' Gohar Ali, DFO fof thé resp'oﬁdents present. The learned.
| ‘JudiAc'ial' Memberis on official tour.to D.I.Khan, therefore,
.?1*. . case is adjdurned. to 21.5.2015 for arguments.
IN—

MEMBER
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07.06.2013. Mr.Afzal Khan on behalf of the appellant and Mr.Tauheed-ul- .
Hag, DFO Kohistan on behalf of the respondents with Mr.Usman

Ghani, Sr.G.P present. To come up for written reply/comments on
02.08.2013. o |

02.8.2013 |
Clerk of counsel for the appellant and Mr. Iltaf Qureshi,

SDFO with Mr. Muhammad Jan, G.P for the respondents present.
Written reply has not been received, and request for further time made
on behalf of respondents. Another chance is given for written

Y

reply/comments, positively, on 6.12.2013.

06 .12.2013 Appellant in person and Mr. Altaf’ Qureshi, SDFO, Komila
Forest Sub Division on behalf of respondents with Mr. Muhammad

Jan, GP present. Written reply has not been received, but the

- representative of the respondents stated that written reply has been

'prepared, which requires vetting and signature of the concerned

authorities. Therefore, a last chance is given for written

reply/comments on 12.2.2014.

Chat
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23.4.2013

23.4.2013

Counsel for the appellant present and heard. He

contended that the appellant was appomted by the

[ G

competent authority as Forest (:uard the oraer, dateo
1L1“7 2011 He was sent fro training wh:ch he dud

kY
successfully and was awarded the certificate by the
¢ %
corjcerned institution. While serving on the said post

5n

oh:e Mr. Zlaul Haq (d candldatc) h!f_d a wtn SICHRIAp
" - fonges R et e B

agelnst the appomtment of the appeilant and others;
]

tnqt one S|ded inquiry was conduete; on the basis o
¢

?v

i
which serwces of the appellant were termmatoc*

rl,

w1thout adoptmg proper procedure amd law. The
appellant flle departmental appeal on 24.1.2013, which

3
w%as rejected on 12.2.2013 for no good grounds. Points

;
ra sed need consideration; subject to all objections, Lo
\ K

: appeal is ad'mltted to regular hearing. Process fee and

seéunty be deposmeu wnmn 1(;°“<Jays “Thereafter,

i‘t .
n"ot1ces be issued to the respondents for submnssr on of

tten reply/comments on 7.6.2013.
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This case be put up Before the Final Bench 2
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“ °° The appeal of Mr. Inayatullah Ex- Forest Guard received today i.e. on 05/03/2013 is incomplete
on the foilowing scores which is returned to the counsel for the appellant for completion and

resub:ﬁission within 15 days.

1- Inthe memo of appeal places have been left blank which may be filled in.
——2- Copy of appointment order mentioned in the memo of appeal is not attached with the
appeal which may be placed on it. .
3- Annexures of the appeal may be attested. ’ b

No.’> t Z /S.T,

!

thtfrr%m%

. ) SERVICE TRIBUNAL
‘ KHYBER PAKHTUNKHWA
PESHAWAR.

VR.M.ASIF YOUSAFZAI, ADV; PESH.

" /€e~MW;€)' 7 v e

S




. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO._ S 9\6 _12013.

R "Ina\‘,a‘—{*u{,( al VS Environment Depitt:
INDEX.
S.NO- DOCUMENTS ANNEXURE | PAGE
|.1-- | Memo of appeal. . — 1-4
2- Advertisement. A 5
3- Appointment order B 6
4- Training certificate.’ C 7
5- High court order. D 8—11
| 6- Inquiry report. E 12
7- Termination order. F 13
| 8- Joint appeal. G 14—17
9- Returning order H 18 o
10- Individual appeal. I 119-20 -
11- Rejection order. J 21
12- | Affidavit. K 22
13- Wakalat-nama L 23.
APPELLANT

~ THROUGH:

i

ADVOCATE.

MASTRYOUSAFZAT

3




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. .5&6 pois. . G ’e&_w_.iw!f',

M 'B.-_._é,
weed D22/
1 na\;gdu(' oJ,\ , Ex- Forest Guard, '
Upper Kohlstan Forest D1v1snon o -
Dassu KohiStan. . :.....ouveereeereeinenns P (Appellant.)

VERSUS

1- The Secretary Environment Deptt: , KPk Peshawar.

2- The Chief Conservator of Forests- II, KPK Peshawar.

3- The Conservator of Forests Upper Hazara Forests Circle Mansehra.

4 The Divisional Forest Officer, Upper Kohistan Forest Division Dassu
. Kohistan.

....................... -..........‘..~.......;.....(Respondenrs)

-
A

| : APPEAL UNDER SECTION 4 OF THE KPK
T SERVICE TRIBUNALS ACT 1974 AGAINST THE
- ORDER DATED. 21.12.2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM
SERVICE AND AGAINST THE FINAL
~ REJECTION ORDER DATED. 12.2.2013 WHERE
w-oxp BY THE - DEPARTMENTAL APPEAL OF
- ~ APPELLANT HAS BEEN REJECTED FOR NO
Sraghaont S'/g/ﬁ GOOD GROUNDS.

PRAYER: That on_acceptance of . this _appeal the order dated.
| |  21.12.2012 and 12.2.2013 may be set-aside and the
a.‘ﬁsu@mﬁtad -6 appellant may be remsz‘az‘ed with all back benefits: AnV other ‘
wd filed, ' remedy which this august Tribunal deems fit that may also =™,

be awarded in favour of appellant.




" R.SHEWETH.

1_..

~ That the respondent No.4 advertised some vacancies of forest guards in

daily news paper Nawai Wagat dated. 22.4. 2010. The appellant applied

- for the said post, appeared in test and interview and was finally

successful. Copy of the advertisement is attached as Annexure A.

That aftér being' successful in test & interview, the appellant was
appointed by the competent authority as forest guard vide order dated.
/1.7.20)/. . The appellant was also sent for training which he did
successfully and was awarded the certificate by the concerned institution.
Copies of the order and certificate are attached as Annexure — B & C.

That the appellant had performed his duty up fQ the entire satisfaction of

~ his superior and there were no complaints against the appellant.

. That one Mr. Zia-ul-Haq ( a candidate) had filed -a writ peﬁtioﬁ against

the appointment of petitioner -and other selected candidates, which was *

“heard on 7.3.2012. The august High Court while disposing of the writ

petition directed the Govt; to (i)- resolve the factual controversy
regarding appearance of petitioner before the selection committee, (ii)-
to conclude the issue within thirty days, and (iii)- if the matter is not
concluded within thirty days the petitioner should be informed about the
reasons in writing. Copy of the order is attached as Annexure —D. =

That then one sided inquiry was conducted which in violation of four
corners of the august High Court’s order, did not resolve the matter but -

. recommended to roll back the entire process of appointment of the
- appellant and other successful candidates. Copy of the report is attached

as Annexure — E.

That after. the réport of the inquiry committee, the appellant was
terminated from service vide order dated. 21.12.2012 without adopting
proper procedure and law. Copy of the order is attached as Annexure —F.

That firstly the appellant. and his other colleagues filed a- joint
departmental appeal on 7.1.2013 which was returned to the appel]aht on
22.1.2013 with the objection to fie every affected official his separate
departmental appeal. The appellant; thereafter, filed separate appeal on

24.1.2013 which was finally rejected on 12.2:2013 for no good grounds.

Copies of the joint appeal, returning order, individual appeal and
rejection order are attached as Annexure — G, H, [, & J. '
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" That now the appellaht comes to this august Tribunal op the following
- grounds amongst the others. | ' ' '

GROUNDS:

A

That the order dated. 21.12.2012 and 12.2..2013 are against the law rules

- and norms of justice, therefore not tenable and liable to be set-aside.

That the appellant has not been treated according to law and rules meant
for the Civil Servants. Thus the impugned orders are liable to be set-
aside. ‘

1

 That the so called inquiry committee had not acted as direeted by the

august high Court, rather transgressed from the four corhers. of the
mandate given by the august Court.

That the so called inquiry committee had not assomated the appellant
W1th the 1 1nqu1ry proceedings.

That no charge sheet, statements of allegation served on the appellant for
his alleged illegal appointment, nor the appellant was given any show
cause notice or the chance of personal hearing. Thus the appellant has
been totally condemned unheard.

That the Mr. Ziaul Haq ( cbnlplairiant) was also not inquired by the

- inquiry committee for which the august High Court directed the

respondent Deptt: This aspect is clearly proved from the affidavit given
by the complainant, the copy of which is attached as Annexure — K.

That the appellaltt has been puhished for the faults of others because if
there was any discrepancy in the appointment procedure , the appellant
could not be blamed for that.

That the appellant has been punished for no faults on his part. More over
he appellant had also completed his training successfully and at the time
of termination, the appellant was a trained forest guard.

That even the final rejeetion order is not well reasoned order which could
attribute any fault on the part of appellant.



_That the appellant seeks permlssmn to advance other grounds and proofs"
- at the time of hearmg

It is therefore most humbly prayed that the appeal of the appellant maybe
accepted as prayed for.

APPELLANT.

]na\rja'l‘uq;aln , |
_p

- M.ASIF YOUSAFZAI
ADVOCATE.

THROUGH;
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OFFICE ORDER NO.02 DATED@Z7A PATTAN DATED 11.07.2011
. ISSUED BY AZHAR ALI KHAN DIVISIONAL FOREST OFFICER LOWER

KOHISTAN, FOREST DIVISION, PATTAN

Consequent upon the recommendation of Departmental Selection Committee,
constituted vide DFO Upper -Kohistan Forest Division, Dassu office Order No.116;
dated 12.4.2018 following candidates are hereby appointed as Forest Guard in
.BPS-7 (Rs.3339-190-9230) against the existing vacancies in Lower Kohistan

Forest Davison Pattan with effect from the date of arrival.

Mr. Nawab Ali S/O Noorul Huda of Pattan,, The: Pattan, District Kohistan

Mr. Afreen Khan S/O Juma Khan of Jijal, The: Pattan District Kohistan

Mr. Abdul Qadir S/O Malik Khan of Tehsil Khandia, District Kohistan

BlWIN =

Mr. Muhammad Zaib S/O Haji Yadad of Pattan, Tehsil Pattan, District
Kohistan

V5.

Mr. Inayatullah S/O Abdul Hakeem of Jijal, Tehsil Pattan, District Kohistan

There appointment is subject to the following terms and conditions:

1.

2.

There appointment is purely on adhoc basis against their existing
vacancies.

There services will be governed by such rules and orders relating to

" leave, traveling allowance, medical attendance Rules, Pay and Posting

/Transfer etc. in respect of other service matters as may be issued by
the Government Civil Servant to which they belong.

In case they wish to resign at any time they will have to service one
month, notice for the purpose or one month pay will be forfeited in
leiu thereof.

Their appointment is further subject to the conditions that they must
have bonafide domicile of District Kohistan and production of Health
Certificate Age Certificate Character Certificate, Computerized National
identity Card, domicile Certificate, School Leaving-Certificate etc to the
effect that they can be removed from service at any time without
assigning any reason and they will not claim the right of continuation
of their service in any sound or any way. All these documents sho8uld
be compacted within one month from the date of appointment/arrival.

They will have to undergo the prescribe training of Forest Guards from

" Sarhad Forest School (Thai) Abbottabad.

Sd/- ( Azhar Ali Khan)
Divisional Forest Officer,
Lower Kohistan Forest Division, Pattan.
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S © JUDGMENT SHEET

N PHE PESHAWAR G COUR E‘ i
' %HBEB@TE‘L%HEAW BENCEE. ' o
o _ JUDICIAL DEPARTMENT & -
. . I & . . . . ".:-{?’ y
‘ Cn T e
W.P No. 533 of 201 R
f ' ’ . ’ v K
JUDGMENT - | L
Date of hearing | e 07-03-2012

Appcllam(s)/Pcuuoner (s) (Zia-ul-Haq) bv_M/s Haji Sabir
. Hussain Tanoli and \/Iuhamm'ld
‘-\l\:hld Asvan, /\dvocatcs

Respondent (s)

YAHYA AFRIDE:-J:-  “Zia-ul-Haq  seeks  the
* constitutional jurisdiction of this Court praying that;

“on acceptance of instant
petition, | impugned
appointment order may kindly . =~
" be declared illegal  and
respondent - - - No.3 muay
graciously He directed tfo issue - ’
appointment order of ‘
petitioner according to law an
policy of the Government of
Khyber Pakhtunkhwa. or any
other relief, 'which this .
_ o Honourable Court deems fit -
o : : ' and  proper - in - the
' ' " circumstances of the case, may
also be graited.”

-~

»

2. -+ Inessence, the grievance of the petitioners is

-

‘that in response to the publiz adveitisement made by

e |
FLLESTED
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respondent No 3 invili'ng applications for-recruitment as

‘Forest Guards® in Lower Kohistan Forest Division,

Pattan Kohistan, he _Iiad applied for the said -'p'ost

.,.along_with other candidzites; that the petitioner appcal ed

bcfomc the Depa; fmenm/ Selection Com/mffee (“Dg(‘”)
and that the merit 1151 was prepared, wherein, petitioi;er".

was placed in higher position, having better qualification

“than respondents No.5 (o 9; and in addition thercto,

pelitibner wzis also lhé ;:;“on of a retired ‘emp‘loyee' of Lhe
Forest Department and vet he was not consider FB['.
appointment as a ‘Forest-Guard’.

30 , Respondeﬁt.% No.l and 3 \'{fere asked to
submit theif commentg In responsé the1eto Respondcrﬁ
No.I, Secretarv‘L’wuon;ncnt Gé»emmem of Klnybc1,.h

Pakhtunkhwa, RConndent No.2, Chlef Conservator of

lo:csts I&ybei Pakhtunkhwa and Respondent No,3‘

Divisiona] Forest Olluu Lower Kohistan‘ Forest

_Dlvmon Pattan Kolnstan have submitted theu 1equ151te‘

-
para-wise comments, It was, inter alia, a] eﬂed in thc

comments that petitioner had failed to appear before the
DSC for interview, as 's'uch, he was not considered.
4. . The petitioner  filed ‘rejoinder  to  the

comments and controverted the said factual assertions of

53.37'}7‘3 TED



~Wwherein' the petitioner was named with other persons;

L2

the respondents, in: particular, his appearance before the

DSC The petitioner,- in support of his said claim,

“annexed copy of the minutes of meeting of the DSC;

who had appeared for the interviewed before the DSC for’
f
the said appointment. -

5. . In peculiar circumstances of the presc:ntﬂ-
casc, when there are twvo- docnments pux ponmcT to L“

official mmutcs of . hb DSC havin-g contradictory-

'information, this Court cainnot dilate upon the said factual ..

contxovusy in constxtutlonal JUIISdlCthI’l under Altfclc
199 of the Constitution of Is]amzc Repubhc of Pakistan,

1973,

]

6. Ac001d1n°ly, without passmg any ﬁndings

on the said maltc-n Whlch ‘may prejudice the case of the

petitioner before the competcm authouty we treat the
present petition as 1epxesent'1uon and refer the same to
the worthy Chief Secretary, Government of Khyber -
Pakhtunkhawa with the directions that;

1. to  resolve the” factual anomaly?
regardnw appcazance of the petmonu
before the Dcpartmenla.,’ Sclection
Committee’  and - consider  his -
grievance in accordance with law and

proceed " in  the - malter in g4 .

Wigy,, .
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7. Accmdmg, for the

“judgment.

+

‘transparent manner’ 1o elis-u1'_c‘",'the
chfc{‘rishcd goal of ‘good :governlcmc’e’
and “rule of law".

10 conclude the matter, - wit.hin" a

period of thirty days, if not earlier,

from the date of receipt of this

in case the relief sotight by the present
petitioner can not be positively
considered or resolved within the

stipulated period, the petitioner < be

communicated reasons in writing: for

the same.

reasons  stated

_hereinabove, _this petition is disposed of in the above

terms.

Announced:
07.03.20_12
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WRITE PETITION WO, 553/2011 8y ZIA-UL-HAQ EGARDING HIS SELECTION FOR THé POST OF FOREST
GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FCRESTS:Il KHYBER
AXHTUNKHWA PESHAWAR OFFICE ORDER NG. 34 DATED 13/4/2012, REPORT THERE-OF, - '

BRIEF HISTROTY OF THE Ccase

The Ditector Information, Government of Khiyt, Pakf{tunkhw'a was requested for publi&ation of vacant

Posts ¢f Forest Guards in Upper Kohistan Forest Siisian vide Divisional Forest Of‘ﬁ,cer:Upper Kohistan

Forest Division letier No. 2925/65 c.'a_tedl2.Q-:-.:! 110. Accordingly advertisement appeared in daily Nawa-
e-Weqt Ravaalpindi on 22.04.2010 and in daily M ashnig Peshawar on 23.04.2010. f ‘

As aresult of discussion dateg 19.04.2010, the Divisiona! Forast Officer, Lower this'tanf‘,a.'so requested

OFO Upper Kohistan vide his letter No. 2962/Gi. dated’21.04.2010 10 include the cases of appointment
of his Sivision in the sarie process. The process mztericlized jeintly and applications from 157-
inhzbitants of Districy Yohistan were received Uz 651.35.2010'(Copy ofiist enciosed as Annex-1).

he Cepartmenia!l Se!eetign.cbmm!‘ttee cond. ted written test on 12.05.2010 wherein.-102-Nos,
candidaies appeered (Copy of 1ist enclosed ot Annex-2). Meeting of the Departmen,t‘al-Selection

~. Committee was held on 08.06.2011 whereas si.+2rview etc from 23-Nos, short listed candidates wa

cenducted on £/6/2011, (copy of list enciosed as shnex-3),

Out of total 22-Nos, candivates, SNo. 1,2 & 3 ClNos.)were recommended fof appoiniment’in Uppér

“Kohistan Forest Division Oassu, while SNo. 4 1, 11 (8-Nos.) were recommended for recruitient in
Lower Kohistan Forest Divizion Pattan. The reco. i revealed that {13 No) thirteen candidates have been.

appointed up-to 14/1 1/2011 in'both Forest Divisiinis,

DISCUSSIONS - . : S e

in ccmpiiancé vith Chief Conservator of Foresis-i Khyber Pakhtunkhwa office order; 'NO.34 dated

13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on -

19.00.2012. All relevant record of both the Foreut Divisions has been produced by Mr., Sajiad Ahrazd
Head Clerk of Upper Kohistan Forest Division. L : ' '

i
1

The sait record has heen examined by the cominee in detail and fullvanalyzed the géavity'of the case, .

Thit comamitiee reched Lo the conchizion Ml X
|
1

1. Working papers have not been prepared iy ine concerned Forest Divisions,

2. Thwereis no mention of vacunt posts in Shy faper prepared ond easnt for a;;;:oinlq‘u;-r.l of Forcat
" Guards in both the Forest Divisions, ST o . o
3. The office ordérs for appointment of Foros . Guards have not been found issued in time,
4. The minutes of D.S.C meeting indicates Lt interview has been conducted on 8.6.2011 instead
0f 18.05.2010 after a lapse of more than o: year pefiod, - - - S
' 5. The procedure contained in GOVERN MTNT OF KHYBER "PAXHTUNKHWA, SERVICES. AND ,

GEMERAL & ADMINISTRATION ‘DCPARTRAENT (REGULATION WING) Notification - No. SOR-

{E&GAD)4-1/75 dated Peshawar the 17.0¢.1989 has rot been found followed prope:y.

RECOMIMENDATIONS

In the light of foregoing facts and material on record, the committee recomménd to Roilback the antire
incomplete process adopted for appointment of ‘ orost Guards and to direct the competent avtherities

* for initiating the precess a fresh zs per rules.

By

- 2N
\ \g\.bo-@ \" ‘l ’.1/ - o );/ ."
(Rusiam khza) 0}(01( wel . - (ktiarehid A maay™ .

Divizional Forest Officer * Superintendent

Unhar Watershed Division, Mansehra .
{Chairman) . L . : (Member)

o / ,
CABIESTED . S

o T

" Lower Hazara Circle, Abbcitabad
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OFFICE ORDER NO. D4 DATED DSSU THE 2 1 St pECEMBER, 2012

ISSUED BY MR. AZHAR AL! KHAN, DiVISIONAL FOREST OFFICER
UPPER KOHISTAN FOREST DIVISION DASSU

A recruitment process was completed for the posts of Fouest Guards in Lowor & Upper Kohistan
Forest Divisions during 06/2011. One Mr. Zia-ul-Haq S/O Ghulam Qadir Resident of Village Jijjal Tehsil Pattan District
Kohistan challenged the recruitment process in August High Court Peshawar Circuit Bench Abbottabad vide WP.
. 553/2011. . The court treated the petition as representation and refefed the case to Chief Secretary Khyber
 Pakhtunkhwa to resolve the matter. The Administrative Department; vide No. SO (Lit) £D/2-165/2011 dated
17/03/2012, directed the CCF-Il to hold enquiry to ascertain factual posmon grant refief if any. The CCF-ll constituted
an enquiry cornmittee vide office order No. 34 dated 13/04/2012 The enguiry committee based on certain procedural
flaws recommended to roll back the entire tecruitmenit process. Before the recommendation of the commitiee could
. have been acted upon, the matter was subjudiced in the court as the |ncumbent employees_agitated before the High
* Court through a writ petition No. 339-A/2012. However the pelition held premature and dismissed. Meanwhile the
petitioner of WP 553/2011 furnished an affidavit through which he resiled fr om his previous stance. Construing that the
cause of action was disappeared, it was recommended to file the case. The Administrative Department by disagreeing
the proposal-of closing the case, constituted an Enquiry Committee vide notification No. SO (Lit) ED/2-165/2011 dated
14106/2012, Based on the findings of the Enquiry Committee the Admisntrative Department vide No. SO (Lit) ED/2-
165/2011/1281-82 dated 11/12/2012 and No. SO (Lit) ED/2-165/2011/1284-85 dated 11/12/2012 communicated by
Conservator-Upper Hazara office No. 2963-64/GE dated 19/12/2012 directed “implement the decision of the earlier

enquiry committee and report comphance“ i.e. to roll back the entire recruitment process adopted for appointment
of Forest Guards.

’

Therefore, in compilance of the above order of the administrative Department, the s&id appointment
process is rolled back and the following Forest Guards appointed under the mentioned process and working in Upper
Kohistan Forest Division are hereby terminated from thelr services with immediate effect:-

#. Name of Forest Guards Fathers Name
o1 Mr. Abdul Kafi Abdul Hadi
2. Mr. Aziz-ur-Rehman Rehman Khan
3 M. Hidayatuilah Umer Draz
A4 Mr. Inayatultah Abdul Hakeem
- 5. Mr. Umer Draz Gul Sadbar
6. - Mr. Abdul Qadir : Malik Tajan
-t 7 Mr. Umer Yar ' Abdul Qahar
Sd/-(AZHAR AL KHAN)
DIVISIONAL FOREST OFFICER
" UPPER KOHISTAN FOREST DIVISION
DASSU
Memo :
Copy forwarded to the;-
1. P.S to Secretary Environment Department Khyber Pakhtunkhwa, Peshawar for mformation
please.
2 Chief Conservator of Forests Northern Forest Region-Il Abbottabad for favour of information,
: ' please.
3. - Conservator of Forests, Upper Hazara Forest Circle, Mansehra, with reference to his endst. No.

2963-64/GE, dated 19/12/2012. please.

4. Section Officer (Litigation) for information with reference to his Notification SO (Lit/ED/2-165-
2011 received vide endst. No. 10386-92 dated 14/06/2012,

5. All concerned Forest Guards fof information.

All the SDFOs Upper Kohistan Forest Division for nebessary action.

i
@ N J;ORES?%TVISION A}T TESTR D i
. . s - - L L '

i
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|
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HAESTABLISHMENTOFFICE ORDER\WUPPER KOMISTAN TERMINATION OF FORS GUARDS.doc -
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o _ OFFICE OF THE CONSERVATOF’ OF FORESTS UPPER HAZARA FORES /

o CIRCLE MANSEHRA.
To,
1. Mr. Abdul Kafi s/o Abdul Hadi of Sazin Kohistan
2. Mr. Aziz-ur-Rehman s/o. Rehman Khan of Jalkot
3. Mr. Hidayatullah s/o0 Umer Draz of Jijal Tehsil Pattan
4 Mr. Inayatullah s/o Abdul Hakeem of Jijal Tehsil Pattan
5.+ Mr. Umer Daraz s/o Gul Sadbar of Jijal Tehsil Pattan
6. Mr. Mr. Abdul Qadar s/o Malik Tajan of Khandia Kohistan _
7. Mr. Umar Yar s/o Abdul Qahar of Jijal TehsilPattan .
8. Mr. Nawab Ali.s/c Noor ul huda of Pattan Kohistan -
9. Mr. Afreen-s/o Juma Khan of Jijal Tehsil Pattan
10.  Mr. Mohammad Zaib s/o Haji Yardad of Pattan
1. Mr. Sarangzeb s/o Aman Mir of Pattan
12. “Mr. Sarzahab s/o Mir Alam of Jijat Tehsil Pattan
. No:3746-% ?/GE dated : f Mansehra - the 92 /01/2013.
Subject: APPEAL AGAINST THE DFO LOWER KOHISTAN OFFICE ORDER NO.20.
‘ DATED_21/12/2012 AND DFO UPPER KOHSITAN OFFICE ORDER NO.54,
DATED 21/12/2012. . -
Memo::

. Reference your appeal dated 07/01/2013.

You have preferred'a joint ‘appea ‘against DFO Upper Kohistan office order
No.54, dated 2‘[/12/2012 and DFC Lower ‘Kohistan office order No.20, dated
2‘1/12/2012 before the undermgned Under rule’ 3(2) of NWFP Civil Servants ,"
(appeal Rules 1986_)_eve_ry affected civil servant shall prefér the appeal

separately, hence the appeal in hand can not be entertaine_d:

You are therefore directed‘topre'fer your appeals sépakate!y for further course of

action/ ‘ : 4
- Oonser\w o Forests
Upper Hazata' Fopest Circle
ﬁ Mansefy o
No; IGE

Copy forwarded to:

1. DFO Upper Kohistan Forest Division Dassu
2. DFO Lower Kohistan Forest Division Pattan -

~

For information.,

B

- Conservator of Forests
- Upper Hazara Forest Circle -
Mansehra

. .

7 sprEsTH
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OFFICE OF THE'ACONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE

MANSEHRA.

To,

Mr. Inayatullah s/o Abdul Hakeem

Residence Jijal PO Ranolia

Tehsil Pattan District Kohistan.
No:446b  IGE dated Mansehra the 12 /02/2013.
Subject: APPEAL OF MR. INAYATULLAH S/O ABDUL HAKEEM THE DFO

UPPER KOHISTAN OFFICE ORDER NO.54, DATED 21/12/2012.
Memo:

Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Inayatullah s/o Abdul Hakeem preferred an
appeal dated 24/01/2013 before the undersigned being appellate authority against the
DFO Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan
offered comments upon the appeal vide No.1646/GE, dated 12/02/2013.

|, in the capacity of appellate authority in the instant case have gone through the relevant

documents available on record upon which the order appealed against is based and
found that:

A committee was constituted by CCF-Il vide office order No.34, dated 13/04/2012 with

* the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling

back of entire recruitment process based on certain procedural flaws. Subsequently

another enquiry committee on higher level was constituted by Administrative Department

vide Notification No.SO(Lit)ED/2-165/2011, dated. 14/06/2012 for the same purpose
which detected further irregularities in addition to the flaws pointed out by previous
committee. Based on the recommendation of above committee, the Administrative
Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for
implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of
the Administrative Department, and comments of the DFO/competent authority, the facts
on which the termination order is based found established. Hence, the action taken vide
office order No.54, dated 21/12/2012 is appropriate as no other action can satisfy the

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed
against is confirmed.

No: I1GE

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for information with

reference to his letter cited above. : /

Conser;/ator of Forests
Upper Hazara Forest Circle
Mansehra

G
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- Khyber Bazar Peshawar. o My

VAKALAT NAMA

NO._ . ]20

IN.THE COURT OF ___Cog o' L idd
y i (Appellant)
(Petitioner)
(Plaintiff) .

. ~° VERSUS

o .o - Do .
e ipsonr mprait ¥M: : .___(Respondent)
‘ o S ' (Defendant)

¢m%09;f7a¢u¢za;4, /?%%4z4;yﬂf);.

Do hereby appoint and constitute M.Asif Yaus'aifzai, Advocate, Peshawar,
to appear, plead, act, compromise,” withdraw or refer to-arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability.
for his default and with the authority to engage/appoint any other Advocate/.
Counsel on my/our costs. : : S o

- I/we authorize the said Advocate to de‘posit; withdraw and receivé on my/our ,
~ “behalf all-sums and amounts payable or deposited on my/our account in the .
- above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedings, if his any fee ‘left unpaid or is

" _ outstanding against me/us. - .

Dated 720 - M

‘((CLIENT)

© ACCEPTED

. . ‘ » ‘-. .- ? EA . ‘
~ " .M. ASIF YOUSAFZAI
: ~ Advocate © -

M. ASIF YOUSAFZAI
Advocate High Court,

- Peshawar. .

(~)FF‘IVCE: A Lo
Room No.1, Upper Floor, . BRI
Islamia Club Building, ' S, \Z{*

Ph.091:2211391- = = “
0333-9103240 =



' BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
PPEAL NO. 526[2013

Inayatullah Ex-Forest Guard ‘
Upper Kohistan Forest Division APPELLANT

VERSUS

Secretary to Govt. of Khyber Pakhtunkhwa Envifonment Department,
Peshawar.

Chief Conservator of Forests, Northern Forest Regio‘n-ll,“Abbottabad
Khyber Pakhtunkhwa

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF -
RESPONDENT NO.01TO04

Respectfully Sheweth;

PRELIMINARY OBJECTION

)—3

. The appeal is not maintainable in the present form
The appellant has no locus standi to brmg the present appeal.

The appellant is legally estopped by hIS own conduct to bring the present
appeal

The appeal is time barred

FACTS

Parawise comments are as under:

1.

2.
3.

4.

Pertains to record hence no comments.

Pertains to record hence no comments.

Needs no comments

[t is correct.



5. In-Correct An independent enquiry committee was constituted on the
direction of the competent authority by Chief Conservator of Forests-li,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on record, the
committee recommended to roll back the entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiating
the process afresh as per rules”(Annex-1 & 2)

6. Committee constituted by Chief Conservator of Forests, -ll Khyber
pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recrmtment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further irregularities in addition to the flaws pointed out by

" previous committee. Based on the recommendation of above
committee, the Administrative Department directed vide No.

SO(LIt)ED/Z -165/2011/1281-82 dated  11/12/2012 ordered for

implementation of recommendat!on of earlier committee. (Annex-3 & 4)

7. On rec?mmendation of two. successive committees directives of
Adminis’frative Department and the facts on which the termination order
is based found established, the‘appeal was rejected by the Appellant
Authority vide No.4466/GE, dated 12/2/2013 (Annex- 5)

1

- GROUNDS

A. In~c0rreét. Both of the said orders are justified.
| B. In-correct. Since the recruitment process abinitio found faulty, therefore,
the appellant did not have status of Government servants.
C. In-Correct. The committee examined the whole reckord of test and
interview and after fully analyzing the gravity of the case, the committee

points out certain flaws in the recruitment process and recommended to

roll back the entire process adopted for appointment of forest guards.

*




D. As explained above, the committee ex’ar‘nihéd the record of appointment
process and found certain shortfalls; hence the appellant hqd not been
associated with the inquiry proceedings.

E. In-Correct. The committee pointed out procedural flaws in recruitment
process which implies that the appel!ant did not gam status of Govt.
servant abln:tlo In such a situation there was no need of adopting the
process meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant)
was not inquired into.

G. In-Correct. When the Enquiry Committee found inconsistencies in
recruitment process, the issue of anomaly got secondary position.
Therefore the committee did not consider the issue and recommended
rolling bapk the entire recruitment procesé.

H. Asin Para-G

I. In-Correct. The rejection order is well reasoned.

J. That the'respondents also seek permission to advance other grounds

and proof at the time of arguments.

PRAYERS
In view of the above facts available on record it is humbly prayed that the
appeal is being unjustified and against the law may please be dismissed with |

cost in the best i;nterest of the state.

ecretary Chief nserv or of Forests
Govt. of Khyber Pakhtunkhwa Northern Forest Region-li
Environment Department Peshawar Abbottabad Khyber Pakhtunkhwa

(Respondent No. 1) ' _ (Respondent No. 2)




BEFORE THE KHYBER PAKHTUNKHWA
SERV|CE TRIBUNAL PESHAWAR

APPEAL NO. 526/2013

Inayatullah Ex-Forest Guard

Upper Kohistan Forest Division -  APPELLANT

VERSUS

- 1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department
"~ Peshawar.

Chief Conservator of Forests, Northern Forest Reglon I, Abbottabad.
" Khyber Pakhtunkhwa

. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Offic‘erf Upper Kohistan Forest Division, Dassu

RESPONDENTS -

COUNTER AFFIDAVIT

The undersigned do hereby solemnly afﬁrms and declare on oath that the contents of our

wntten reply in the appeal is correct to the best of my knowledge and record and nothing .
has been concealed from the Honorable Tribunal:
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'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.
APPEAL NO. 526/2013

Inayatullah Ex-Forest Guard _
Upper Kohistan Forest Division - ' APPELLANT

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,
Peshawar. : ‘

2.'- Chief Conservator of Forests, Northern Forest Region-li, Abbottabad
Khyber Pakhtunkhwa ' -

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4. Divisional Forest Officer, Uppér Kohistan Forest Division, Dassu
RESPONDENTS

. PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Shéweth;

PRELIMINARY OBJECTION

A e e e e e i

1. The appeal is not maintainable in the présent form
2. The appellant has no locus standi to bring the present appgal.
| : - e -
3. The appellantis Iegallyes'topped by his own conduct to pei# the present
appeal

4. The appealistime barred

FACTS

Parawise comménts are as under: PUAA‘.\;* 4 Azeordl Maute wo Coments

‘1. 1t is correct—However-the-pests-—were advertised by Respondent No- 2~

t ; grmation Pes ex-1&2).

?Q(\Q,O‘“;S b Lecord Mv Mo Comalif( -

2. -Hfscorfect. Needs no comments.

+

3. Needs no comments

4. Itis correct.

he



h.cmeup ’

5. T2 An independent enquiry committee was constituted on the
direction of the competent authority by Chief Conservator of Forests-II,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as under:

“In light of foregoing facts and material on.record, the
committee recommended to roll back the entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for initiating
the process afresh as per rules”(Annex-3 & 4)

‘6. Committee constituted by Chief Conservator of .Forests, -l Khyber
Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with
the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further irregularities in addition to the flaws pointed out by
previous committee.  Based on- the recommendation of above
committee, the Administrative Department directed . vide No.

SO(Lit)ED/2-165/2011/1281-82 dated 11/12/2012 ordered for

implementation of recommendation of earlier committee. (Annex-5 & 6)

7. On recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order
is based found established, the appeal was rejected by the Appeliant |
Authority vide No.4466/GE, dated 12/2/2013 (Annex- 7)

GROUNDS

A. M in-correct. Both of the said orders are justified.
pterTves -
B. Since the recruitment process abinitio found faulty, therefore, the

appellant did not have status of Government servants.

WWlenre :
C. The commlttee examined the whole record of test and mterwew and

after fully analyzing the gravity of the case, the commlttee points out
certain ﬂaws in the recruitment process and recommended to roll back

the entire process adopted for appointment of forest guards.
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D. As explained above, the committee examined the record of appointment
- process and found certain shortfalls; hence the appellant had not been
asss{ciated with the inquiry proceedings.
e | o ,
E.” The committee pointed out procedural flaws in recruitment process
which implies that the appellant did not gain status of Govt. servant
abinitio. In such a situation there was no need of adopting the process
meant for Government Servant.
F. Since the entire process was found faulty, therefore the (complainant)
was not inquired into. |
worted . |
G. When the Enquiry Committee found inconsistencies in recruitment
process, the issue of anomaly got secondary position. Therefore the
committee did not consider the issue and recommended rolling back the
" entire recruitment process.
. Nesdsrotomments; bemech: Tha 8 7yt exdler 03 el ‘
N ik Respoctods abo teete flormsbis & aovance Slbet gyme]
PRAYERS : T

In view of the above facts available on record it is humbly prayed that the
appeal is being unjustified and against the law may please be dismissed with

cost in the best interest of the state.

|

Secretary Chief Conservator of Forests
Govt. of Khyber Pakhtunkhwa Northern Forest Region-I|
Environment Department Peshawar , Abbottabad Khyber Pakhtunkhwa

(Respondent No. 1) (Respondent No. 2)
’ .

PRy
o

Conservator of Forests ivisi rest Officer
Upper Hazara Forest Circle st Division
Mansehra Dassu

(Respondent No. 3) (RespondentvNo 4)

et
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WRITE PETITION NO. 553/2011 BY ZIAZUL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST

GUARD, APPOINTMENT OF ENQUIRY.COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-I KHYBER
PAKHTUNKHWA PESHAWAR OFFICE:QRDER NO. 34 DATED 13/4/2012, REPORT THERE-OF. .

BRIEF HISTROTY OF THE CASE

"The Director Information, Government of Khyber Pakhtunkhwa was requested for publication of vacant _

posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan
Forest Division letter No. 2925/GE dated12.04.2010. Accordingly advertisement appeared in daily Nawa-
e-Waqt Rawalpindi on 22.04.2010 and in daily Mashrig Peshawar on 23.04.2010.

As a result of discussion dated 19.04.2010; the Divisional Forest Officer, Lower Kohistan also requested"
DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appointment
of his Division in the same process. The process materialized jointly and applications from 157-
inhabitants of District Kohistan were received upto 04.05.2010 {Copy of list enclosed as Annex-1}.

The Departmental Selection comm'ittee.co'nducte‘d written test on 12.05.2010vwhérein 102-Nos.

- candidates appeared (Copy of list enclosed as Annex-2). Meeting of the Departmental Selection
-~ :xmmittee was held on 08.06.2011 whereas interview etc from 23-Nos. short listed candidates was

conducted on 8/6/20;11, (copy of list enclosed as Annex-3).

-Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.} were recommended for appointment in Upper

Kohistan Forest Division Dassu, while S.No.-4 to 11 (8-Nos.) were recommended for recruitment in
Lower Kohistan Forest Division Pattan. The record revealed that (13 No) thirteen candidates have been
appointed up-to 14/11/2011 in both Forest Divisions. : '

DISCUSSIONS

In compliance- with Chief Conservator of Forests-Ii Khyber Pakhtunkhwa- office order NO.34 dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershéd Division Mansehra on
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad
Head Clerk of Upper Kohistan Forest Division. ' .

The said record has been examined by the committee in detail and fully an'alyzed the gravity of the case.
The committee reached to the conclusion that: : ‘

1. Working papers have not been prebared by the concerned Forest Divisions.
' 2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest
Guards in both the Forest Divisions. :
3. The office orders for appointment of Forest Guards have not been found issued in time.

. 4. The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instead

of 18.05,2010 after a lapse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification . No. SOR-

1{S&GAD)4-1/75 dated Peshawar the 17.06.1989 has not been found followed properly.
L

b
1

RECOMMENDATIONS

In the light of foregoing facts and material on record, the committee recommend to Rollback the entire
incomplete process adopted for appointment of Forest Guards and to direct the competent authorities -

for initiating the process a fresh as per rules.

LE G L Cdn
(Rustam Khan) ' e ' : hrfad] -

Divisional Forest Officer ) .. Superintendent
Unhar Watershed Division, Mansehra Lower Hazara Circle, Abbottabad
{Chairman) ‘ : . {Member)



» ‘a‘h '
GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT -

(ESTABLISHMENT SECTION) Aﬂ ne {—E’ :

Dated Peshawar: 14/06/2012.

NOTIFICATION

NO.SO(Lit:)ED/2-165/2011:  The competent Authority is pleased to
constitute a committee, comprising Mr. Allamgir Khan Gandapur,CF. and Mr, Mir

Zali Khan, Section Ofﬁcer(Litigation),'Em)ironment Department, to conduct facts
finding inquiry in the case of irreguiarities/delay in submission of report to
Secrétaw Environment and Chief Secretary, Khyber Paktunkhwa in the case tilted
WP No. 553 Zia-ul-Haq versus Govt: of Khyber Pakhtunkhwa and fix
responsibility for the same, the committee shall specifically probe into foliowing -

' aspects of the case:

b

Endst: of even No. & Date:

e 3

3
A .4
6)
7)

a.

g.
h.

The committee shall submit its report within 07 days to Envnronment Department -
for further necessary action '

~ Copy forwardea to: -

Delay in submission of the response in the case, despite repeated
reminders. :

Failure to submit the case for decision of the Chief Secretary, as.

directed by the Court.

Factual position of appearance of the petitioner Mr. Zia-ul-Hag before
the DSC, as pointed out in the Court order dated: 7.3.2012.
Concealment of the subsequent two orders of the Peshawar High Court
in the case in the reports/record submitted to the Env;ronment
Department.

Failure to follow up on the inquiry report pin-pointing irregularities in
the recruitment process and fixing responsibility for the same.

Failure to terminate the appointment of the Forest Guard through
irregular process, as per submission/commitment of the relevant
officers in the Peshawar High Court through their comments.
Submission of misleading evaswe and deceptive report by CF-Upper
Hazara in the case '

Anv other related point.

! : Secretary to Govt: of
' ‘ Khyber Pakhtunkhwa
Environment Department

o 38679 %

Mr. Allamglr Khan Gandapur C/O Chief Conservator of Forests-1I,
Peshawar.

Chief Conservator of Forests, Peshawar-11I, Peshawar.

Section Officer(Litigation) Environment Department.

CF-Upper Hazara Circle, Mansehra.

Divisional Forest Officer, Upper Kohistan Dassu.

Divisional Forest Officer, Lower Kohistan Pattan.

PS to Secretary Environment Department.

{

-—/

'%r'
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GOVERNMENT OF KHYBER PAKHTUNKHWA

- ENVIRONMENT DEPARTMENT A‘n
- | mﬁ-@

(LITIGATION SECTION)

SO(Lit:)/E.D/2-165/2011

o Dated Peshawar 11/12/2012
To : ' :

The Chief Conservator of Forests,

Northern Region-II, Abbottabad.

Subject:  WRIT PETITION NO, 553/2011 ZIA-UL-HAQ VERSUS GOVT OF -
"7 . KHYBER PAKH TUNKHWA

f. Failure_to terminate the appointment of the Forest Guard
through Irreqular process as per submission commitment of

the_relevant officers in Peshawar ngh Court through their

comments

Iam directed to refer to this department Notification No. SO(Lit)/ED/ o

- 2-165/2011 Dated: 14/06/2012 and to state that the above pomt was looked into
by the Inquiry Committee.

It was observed that in comphance of the orders of the Admin
Department an Inquiry Committee was constituted for conductmg impartial
enquary The committee conducted the enquiry and recommended to rofl back the
entire incomplete process adopted for appointment of Forest Guards and to direct
the competent authorities for lnztiatmg the process afresh as per rules.

The CF Upper Hazara informed the petitioner accordlng{y and
requested to h:m to re-appear in the test and interview for the post.of Forest
Guard on the date and time to be advertrsed shortly through print media by the
competent authorlty He has also directed the DFO Lower Kohistan Forest Division,
Pattan and DFO Upper Kohistan -Forest Division, Dassu to. follow the
recommendations of the Committee and initiate the process for the
appomtment/recrurtment of Forest Guard against the vacant post on 19/4/2012
The same recommendations have not been implement as yet

Therefore both. DFQs of lower Kohistan Forest DIVISIOI’I and Upper
Kohistan Forest Division should implement the decision of the earlier Inqunry

Sectlon Officer (Litigation)

Committee and report comphance

1
1
1
|
I

- Endst: of even No & Date /%/ C? 2

Copy fonrvarded to the:
CF-Upper Hazara C:rcle Mansehra

PS to Secretary Environment Department

Sect:on‘ e (thlgatlon)
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or-Fic,E OF THE CONSERVATOR OF FO RESTS, UPPER HAZARA FOREST CIRCLE

MANE EHRA,
To. A _ »f -
Mr lnayatul!ah s/0 Abdul Hareem _— T "
Resrdence Jijal PO Ranolia . ) i
Tehsil Pattan Dtstnct Kohusta’t
No:b466 liee dated ' “Mansehra . the /02/2013
Subject:: .- APPEAL OF MR.: 1NAYATULLAH S/O_ABDUL HAKEEM THE DFO
. : UPPER KOHtSTAN OFFICE ORDER NO.54, DATED 21/12/2012. :
Memo: e .

) { - .
Reference your a‘pp dated 24/01/2013

Upon termination from service of one Mr. Inayatullah s/o Abdul Hakeem preferred an

appoal dated ’74/01/9010 before the undu«.vgm.d being appetlatt. authonty 'tgaln:.t thie

DFO Upper Kohtstan office order No.54, dﬁted 21/17/2012 The 'DFO Upper Kohlstan

offered comments upon the appeal vndc No. *646/GE dated 1‘3/02/20'1o _

B l inthe capac;ty of aooeltate authorrty in the ‘nstant case have gone through the relevant

documents ava:labte on record upon wh!cb the order appealed against is ‘based and
tound hat: ' ' b

AN
‘A commrltee was consututed o/ CCF Il vude offtce order No. 34 dated 13/04/7012 wrth

the mandate to enqurre in the Writ Petltron No. 533/2011 which recommended rolhng
back of entire recrunment process _based (1 certain _procedural flaws. Subsequently

'fanother enquiry commlttee on hzgher level wa:s constrtuted by Administrative Department

' v:dﬂ Nottfrcatton No SO(Lrt)EDD 165/7011 dated 14/06/2012 for the same purpose
which detected further lrrogu}artttos in addr: ion to the flaws pointed oul by previous
committee, Based on the recommendatton of above commtttee the Admmletrat:ve
Depar!ment dlrec ed vide No SO(th)ED/Z .65/2011/1281- 82 dated 11/12/2012 for

lmplomentauon of, rc_commendatton of earlu.t c,ommrttce

In I;ght of the absolute recommendatzons by the two successtve commrttees dtrect:on of
the Admunlstranve Department and commentc of the DFO/ccmpetent authorlty, the facts:

on Wthh the terminatlon order is: based founc* estabhshed Hence the action taken, v:de

omce order No.54, dated 21/‘!2/2012 is appru prtate as no other act:on can satisfy the
recommendations SO made wh:ch is, therefore neather excesstve nor inadequate:

Keeping in v:ew the. above facts on record thz appea! is’ reJected and order appealed

against is confsrrned

£

Copy fo:warded lo. DFO Uppcr }\oh:&.tan Fo-2st DIVISIOn Dassu for snformatron wath- :

reference to his letter cited above. = ot ' / I

L : RS Conservator of Eorests
: o ' Upper Hazara Forest Circle
v . : Mansehra

>
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AUTHORITY LETTER

Mr. Altaf Qureshi Sub Divisional Forest Officer is hereby GU*h°”i-zed f?
attend the Hon' able Khyber Pakhtunkhwa Service Tribunal Peshawar lgl
Appéal Cases No. 526,528,530,531 and 532/2013 Versus Government o?
Khyber Pakhtunkhwa Forest Department fixed for hearing on 0é.05,2014 op

. behalf of undersigned/Government.
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BE%FORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

j
t
1

Service Appeal No. 526/2013

Inayatullah VS Govt: of KPK etc

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:
1 Admitted, hence no comments.
2 Admitted, hence no comments.
3 Admitted, hence no comments.
4 Admitted, hence no comments.
5  Incorrect, moreover the august High Court’s order
was not followed by respondents in its real spirits.
6 Incorrect, while para 6 of the appeal is correct.

The appellant cannot be held responsible. for the
faults and irregularity committed by others.

I R



s
>

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.

APPELLANT

Through: ,;/ﬂ —Qﬂ'

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

A

32 DéPonENT




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

~ Service Appeal No. 526/2013

Inayatullah | VS Govt: of KPK etc

ooooooooooooo

oooooooooooooooooo

| Preliminary Objections:

(1-4) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection dueﬁ to their own

conduct.
FAVCT S:
1 Admitted, hence no comments.
2 Admitted, hence no comments.
3 - Admitted, hence no comments. -
4 Adrhitted, hence no comments.
5 Incorrect, moreover the august High Court’s order
was not followed by respondents in its real spirits. _
6 Incorrect, while para 6 of the appeal is correct.

- The appellant cannot be held responsible for the
faults and irregularity committed by others.




Incorrect and replied according to para'7j of the
appeal. : | |

GROUNDS:

A)

B)

Q)

D)

E)
F)

G)

H)

1Y)
J)

Incorrect. Both orders are not according to law
and liable to be set aside. T

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all
requirements. Therefore the impugned orders

are liable to be set aside. h '

Incorrect. The inquiry committee did follow the
order of High Court in its true sense, therefore
the report of the inquiry committee is against the
order of High Court. -

Incorrect, as it was the right of the arppellant' to
associate with inquiry proceeding before any
decision taken against the appellant.

Incorrect, while Para;E of appeal is correct
Incorrect. High Court directed the respondent
deptt: to inquire the Ziaul Haq (complainant) by
inquiry committee but the did bothertodoso.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied a'ccording to para H of
the appeal. .

Incorrect, while Para-I of appeal is correct.

Legal.
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" It is, therefore, most humbly prayed that the

“appeal of appellant may kindly be accepted as
prayed for.

APPELLANT

Through _jlﬂ ( )

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AF"FIDAVIT

rIt is aff rmed and declared that the contents of re]o:nder are

true and correct to the best of my knowledge and belief,

A

U |
/" DEPONENT

\,?-,-e:.;;;k'., .
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BEFORE THE KHYBER PAKHTU NKHWA,
SERVICE TRIBUNAL, PESHAWAR.

~ Service Appeal No. 526/2013

Inayatullah VS Govt: of KPK etc

oooooooooooooooooo

Preliminary Objections:

(1-4)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are -
estopped to raise any objection due to their own:
conduct.

Admitted, hence no comments.
Admitted, hence no comments.
Admitted, hence no comments.

Admitted, hence no comments.

Incorrect, moreover the august High Court’s order
‘was not followed by respondents in its real spirits.

Incorrect, while para 6 of the appeal is correct.
The appellant cannot be held responsible for the
faults and irregularity committed by others.
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GROUNDS:

A)

B)

C)

D)

E)

F)

G)
H)

I
J)

Incorrect and replied according to para 7 of the
appeal.

Incorrect. Both orders are not according to law
and liable to be set aside.

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all
requirements. Therefore the impugned orders
are liable to be set aside.

Incorrect. The inquiry committee did follow the
order of High Court in its true sense, therefore
the report of the inquiry committee is against the
order of High Court.

Incorrect, as it was the right of the appellant to
associate with inquiry proceeding before any

decision taken against the appellant.

Incorrect, while Para-E of appeal is correct

Incorrect. High Court directed the respondent'.
deptt: to inquire the Ziaul Haq (complainant) by
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of
the appeal.

Incorrect, while Para-I of appeal is correct.

S

Legal.




It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for. : ' -

APPELLANT

Through:-. | _Jlﬂ ( _ ) ,

_ ( M. ASIF YOUSAFZAI )
- ADVOCATE, PESHAWAR.

 AFFIDAVIT | | | o -

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief. =

A
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AUTHORITY LETTER

Mr. Altaf Qureshi, SDFO, Komiia Forest Sub Division, Komila (Kohistan Forest
Division, Dassu) is hereby authorized to attend the court of Services Tribunal
Peshawar on 06/12/2013 on behalf of the undersigned in case titled”

— - - R R N L T - RO S S APE

Versus

Mr. Sarhazab S/0 Mir Alam, Ex-Forest Guard.

Mr. Mohammad Zaib 5/0 Hajji Yardad, Ex-Forest Guard.
Mr. Sirangzaib S/0 Aman Mir, Ex-Forest Guard.

Mr. Nawab Ali S/0 Noor-ul-Huda, Ex-Forest Guard.
Mr. Afreen Khan S/0 Juma Khan, Ex-Forest Guard.
Lower Kohistan Forest Division & N
Mr. Umer Dazra Qadir S/0 Gul Sadbar, Ex-Forest Guard. 5
Mr. Inayatullah S/O Abdul Hakeem, Ex-Forest Guard.
Mr. Abdul Kafi S/0O Abdul Hadi, Ex-Forest Guard. : CL
Mr. Hidayatullah S/O Umer Daraz, Ex-Forest Guard. o
Upper Kohistan Forest Division, Dassu, L




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR :

QAU 5T paed 291 &5 12015 .
/= .

A TW;,DV9&W&j Fozest ?%%5€38

: UF@?I }‘CoW
W ¢ e .

Subject: - JUDGEMENT.

I am directed to forward herewith certified copy of Judgement dated
passed by this Tribunal on subject appeal for strict compliance.

)2 b/ b

Encl: As above

REGISTRAR —
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




