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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR. \

1. Appeal No. 526/2013, Inayatullah,
2. Appeal No. 527/2013, Muhammad Zeb,
3. Appeal No. 528/2013, Hidayatullah,
4. Appeal No. 529/2013, Sirang Zeb,
5. Appeal No. 530/2013, Umar Yar,
6. Appeal No. 532/2013, Umar Daraz,
7. Appeal No. 534/2013, Nawab Ali,
8. Appeal No. 535/2013, Afreen
9. Appeal No. 508/2013, Sarzahab

Versus
The Secretary Environment Department, Khyber 

Pakhtunkhwa, Peshawar etc.

JUDGMENT

PIR BAKHSH SHAH. MEMBER:.- Appellant12.06.2015

with counsel (Mr. Muhammad Asif Yousafzai, Advocate)

and Addl. Advocate General (Mr. Muhammad Adeel Butt)r\
for the respondents present.

According to record, the appellants were2.

appointed as Forest Guards vide order dated 11.7.2011,
.'

■\

3.10.2011 and 14.11.2011, by DFOs Upper Kohistan
x

Forest Division and Lower Kohistan Forest Division. One

Ziaul Haq who was not appointed as such, questioned

these appointments in Writ Petition No. 553/2011 before

the Hon’ble Peshawar High Court, Abbottabad Bench who

vide order dated 7.3.2012 directed the Chief Secretary,

Government of Khyber Pakhtunkhwa in the following

words

Accordingly, without passing- any findings on:the 
said matter, which may prejudice^,;the case p^tHe 
petitioner before the competentfau^tHbrity^w^tfeafe^^

“6.
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w- ••"If

the present petition as representation and refer the 
same to the Worthy Chief Secretary, Government 
of Khyber Pakhtunkhwa with the directions that;

i. to resolve the factual anomaly regarding 
appearance of the petitioner before the 
^Departmental Selection Committee ’ and 
consider his grievance in accordance with law 
and, proceed in the matter in a transparent 
manner' to ensure the cherished goal of 'good 
governance ’ and 'rules of law

ii. to conclude the matter, within a period of thirty 
days, if not earlier, from the date of receipt of 
this judgment.

iii. In case the relief sought by the present 
petitioner can not be positively considered or 
resolved within the stipulated period, the 
petitioner be communicated reasons in writing 
for the same..”

In the background of the said directions of the Hon’ble 

.Peshawar High Court, the matter was put before the 

^nquiry committee comprising of Rustam Khan, DFO, 

Unhar Watershed Division, Mansehra, Chairman and 

Khursheed Ahmad, Superintendent Lower Hazara Circle,
qJ)

Abbottabad, Member. They put up their recommendations: 

as follows:-

.'•V

'"iiS
“In the light of foregoing facts and material on record 
the committee recommend; to roll back the entire 
incomplete process adopted for appointment of forest 
guards and to direct the competent authority for 
initiating the process afresh as per rules.”

The record further revealed that this recommendation was

ultimately acted upon and the appellants were terminated

by way of the impugned order 21.12.2012. Their

departmental appeals were also dismissed, hence these

appeals under Section 4 of the Khyberservice

Pakhtunkhwa Service Tribunal Act, 1974.
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Since common questions of law and facts are3.

involved, therefore, all the appeals are proposed to be

disposed off by way of this single judgment.

The learned counsel for the appellant submitted4.

that the posts were duly advertised in newspapers in

response to which the appellants submitted their

applications. That the appellants stood successful before

the Departmental Selection Committee, and were notified

in the merit list. That they were duly appointed after the

appointment letters and were also given the requisite

training. That they after serving for almost one year, were

unlawfully terminated from service. The learned counsel

yfor the appellant maintained that no charge sheet,, no

proper enquiry was conducted, no show cause notice was

served on the appellant and to sum up that no opportunity

of defence at all was provided to the appellants, hence the

impugned order is bad in the eyes of law. It was' further

submitted that the Hon’ble Peshawar High Court in Writ

Petition No. 533/2011 mandated that chance of interview

be given to Ziaul Haq (Petitioner) and had never directed

the department to roll back entire the process which would

end up in termination of the appellants after one year of

their service. That the entire procedure adopted by the

respondent-department was illegal, whimsical and

conducted with malafide. The learned counsel for the

appellants submitted that valuable rights of the appellants

• r' *
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r
have.been put at stack for no fault on their part. Finally, he

requested that the impugned orders may be set aside and

the appellants may be reinstated into service with all back

benefits.

The learned Addl. Advocate General replied5.

that appointment of the appellants were full of

irregularities and illegalities as evident from report of the

enquiry committee, therefore, entire process was properly 

recommended to be rolled back. It was further submitted

that the impugned order was passed in the light of findings

and recommendations of the enquiry committee. He

requested that the appeal may be dismissed.

We have heard the learned counsel for the6.

parties and have gone through the record.

It transpired from perusal of the record that the7. ,

Hon’ble Peshawar High Court in its writ jurisdiction vide

^Writ Petition No. 533/2011 had never mandated the Chief

Secretary or the respondent-department for any action

against the appellants. All the purpose of the said direction 4 •

was to give opportunity of interview to petitioner Ziaul

Haq before the Departmental Selection Committee. The

department-respondent has obviously gone beyond the

limits ordained on it. Even then ilf illegality or irregularity

was committed in the process of appointments of the

appellants so the proper course was to have initiated
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disciplinary proceedings against the appellants in the

prescribed manner and according to rules. Still the

question would be as to what disciplinary action was taken

against the appointing authority? The record reveals that

without adopting the legal course, the respondent-

department straight away issued termination orders to the

appellants and they were put to face grilling

circumstances. No remedy was given to them also by the

appellate authority as is evident from the impugned orders,

which cannot be maintained. Therefore, on acceptance of

these appeals, the impugned orders are set aside.

Consequently, the appellants are reinstated into service.

The intervening period be treated as leave of the kind due.

Parties are left to bear their own costs. File be consigned to

the record.

ANNOUNCED
12.6.2015

;PIR BAKHSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER
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\
■ 13.04.2015 Counsel for the appellant present and submitted an 

application for restraining the respondents from filling the post of 

Forest Guard advertised on 2.4.2015. Notice of application be 

issued to the respondents for the date fixed i.e. 21.5.2015.

MEMBER

21.05.2015 Counsel for the appellant and AddI: A.G for respondents 

present. Arguments heard. Judgment reserved.

Member Member

03.06.2015 To come up for order on 11.06.2015. Notices be issued to the 

parties for the date fixed.

12.6.2015 Appellant with counsel (Mr. Muhammad Asif Yousafzai, 

s Advocate) and Addl. Advocate General (Mr. Muhammad Adeel 
Butt) for the respondents p/esent. Arguments heard; Record

perused. Vide our detailed judgment of to-day and placed on file,

Parties are left
7/the appeal is accepted as per detailed judgment.

sts. File be consigned to the record room.to bear their own

ANNOUNC:
12.06.2015

VMEMBER MEMBER

I
N’*'
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Appellant with counsel and Mr.Iltaf Qureshi, SDFO Upper 

Kohistan on behalf of respondents with AAG present. Written reply 

received on behalf of the respondents, copy whereof is handed over to 

the learned counsel for the appellant for rejoinder on 2.5.2014'

12.2.2014

2.5.2014+" ' Appellant with counsel and Mr.Iltaf Qureshi, SDFO 

behalf of respondents with AAG present. Rejoinder received on 

behalf of the appellant, copy whereof is handed over to the leaned 

AAG for arguments alongwith connected appeals on 30.9.20ll.

ont

30.09.2014 Clerk of counsel for the appellant and Mr. Iltaf Qureshi, SDFO on 

behalf of respondents with Mr. Muhammad Adeel Butt, AAG present. 

Argiihients could not be heard due to strike of the Bar. To come up for 

arguments alongwith connected appeals on 25.02.20r57^\

Member

Counsel for. the appellant, and Addl. A.G with 

Gohar Ali, DFO for the respondents present. The learned 

Judicial Member is on official tour to D.LKhan, therefore, 

. case is adjourned to 21.5.2015 for arguments.

25.2.2015 •

• »*'

\

(N
MEMBER

{
■I (-\ 4.
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07.06.2013. Mr.Afzal Khan on behalf of the appellant and Mr.Tauheed-ul- 

Haq, DFO Kohistan on behalf of the respondents with Mr.Usman 

Ghani, Sr.G.P present. To come up for written reply/comments on 
02.08.2013. ^

02.8.2013
Clerk of counsel for the appellant and Mr. Iltaf Qureshi, 

SDFO with Mr. Muhammad Jan, G.P for the respondents present. 

Written reply has not been received, and request for further time made

on behalf of respondents, 

reply/comments, positively, on 6.12.2013.

Another chance is given for written

Appellant in person and Mr, Altaf Qureshi, SDFO, Komila 

Forest Sub Division on behalf of respondents with Mr. Muhammad 

Jan, GP present. Written reply has not been received, but the 

representative of the respondents stated that written reply has been 

prepared, which requires vetting and signature of the concerned 

authorities. Therefore, a last chance is given for written 

reply/comments on 12.2.2014.

06 .12.2013
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Counsel for the appellant present and heard. He 

contended that the appellant was appointed by the

cbhipetent authority as Forest Guard vide order, daieo
■i' ' !' .

lii7.2011. He was sent fro training which he did 

sycessfullV and was awarded the certificate by the
li ' ....cbhcernedHnstitution. While serving on the saio post
H !

o'he Mr. Ziaul Haq (a candidate) filed a v;rii peuucr.
t ......

afelinst thb appointment of the appellant and others;
U ■

that one sided inquiry was conducted on the basi;^ a 

virtich services of the appellant were terminated
H ■ I

vtfilhout adopting . proper procedure and law. The
it' ■ ' ■ ■ ■

appellant fite departmental appeal on 24.1,2013, which 

vya's rejected on 12.2.2013 for no good grounds. Points 

ised need consideration; subject to ail objection;^, i 

^ea\ is admitted to regular hearing. Process fee and 

sllurity (je deposited;* wWnin'iltr’^days. •'Thereafter, 

be issued to the respondents for submission ol

23.4.2013

li e(.rai
if

11notices
Hvvritten reply/comments on 7.6.2013.

rs iI
ii.'I 1

Iu i. MembVr'1.a ijM \11
SI This case be put up Before the Final Bench ^
If ■

forifurther,proceedings.

23.4.2013

1i.l - ■ - iTfc'- ■

y
li yI Chairman
?!
i

I ft'

1
.11, i-
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I
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Form- Ai
FORM OF ORDER SHEET

Court ofi

cV'3.n/2Q13 : IJCase No. t

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3
.. A___

12/03/2013 The appeal of Mr.lnayatullah resubmitted today by Mr. 

M.Asif Yousafzai Advocate may be entered in the*'lnstitution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

f

i

1! •
f

This case is entrusted to primary Bench \o/ preliminary 
hearing to be put up there on ^ ^ ^>

1

t

*1 CHAIRMAN
; • ;Ii . <

\

i
I

i

t t : 5.
i

1

ft

\

(
4

« .

• r
n
I

)

1 I
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* ■ The appeal of Mr. Inayatullah Ex-Forest Guard received today i.e. on 05/03/2013 is incomplete

on the foilov\/ing scores which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.
*

1- In the memo of appeal places have been left blank which may be filled in.
,— 2- Copy of appointment order mentioned in the memo of appeal is not attached with the 

appeal which may be placed on it.
3- Annexures of the appeal may be attested. !■

ys.T,No.

v
72013.

/

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
MR.M.ASIF YOUSAFZAL ADV: PESH.

V
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c5; . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

5APPEAL NO. /2013.

VS Environment Deptt:

INDEX,

S,NO DOCUMENTS ANNEXURE PAGE
,1- Memo of appeal. 1-4

Advertisement.2- A 5
3- Appointment order 6B
4- Training certificate. C 1

High court order.5- 8-11D
6- Inquiry report. E 12
7- Termination order. F 13
8- Joint appeal. G 14-17
9- Retuming order H 18

Individual appeal.10- 19-20I
11- Rejection order. 21J
12- Affidavit. K 22

Wakalat nama13- 23.L

APPELLANT
THROUGH:

M.ASTF YOUSAFZAT 

ADVOCATE.

•/. .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2013. .APPEAL NO.
jiiwy

3//
1 C oU/^

Upper Kohistari Forest Division, 
Dassu Kohistan..:....... .............

, Ex- Forest Guard,

(Appellant.)

VERSUS

1- The Secretary Environment Deptt: , KPk Peshawar.
2- The Chief Conservator of Forests- II, KPK Peshawar.
3- The Conservator of Forests Upper Hazara Forests Circle Mansehra. 
/I- The Divisional Forest Officer, Upper Kohistan Forest Division Dassu

Kohistan.

( Respondents)

APPEAL UNDER SECTION 4 OF THE KPK
(

SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 21.12«2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM
SERVICE AND AGAINST THE FINAL
REJECTION ORDER DATED, 12.2,2013 WHERE
BY THE DEPARTMENTAL APPEAL OF
APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS.

That on acceptance of this appeal the order dated.
21.12.2012 and 12.2.2013 may be set-aside .and the

y

appellant may be reinstated with all back benefitsf Any other
remedy which this ausust Tribunal deems fit that may also
he awarded in fayour of appellant.

PRAYER:

i-.
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R.SHEWETH,

That the respondent No.4 advertised some vacancies of forest guards in 

daily news paper Nawai Waqat dated. 22.4.2010. The appellant applied 

for the said post, appeared in test and interview and was finally 

successful. Copy of the advertisement is attached as Annexure - A.

1-

That after being successful in test & interview, the appellant was 

appointed by the competent authority as forest guard vide order dated.
. The appellant was also sent for training which he did 

successfully and was awarded the certificate by the concerned institution. 
Copies of the order and certificate are attached as Annexure - B & C.

2-

ij. 7-^c>f/

That the appellant had performed his duty up to the entire satisfaction of 

his superior and there were no complaints against the appellant.
3-

That one Mr. Zia-ul-Haq ( a candidate) had filed a writ petition against 
the appointment of petitioner and other selected candidates, which was 

heard on 7.3.2012. The august High Court while disposing, of the writ 
petition directed the Govt; to (i)- resolve the factual controversy 

regarding appearance of petitioner before the selection committee, (ii)- 

to conclude the issue within thirty days, and (Hi)- if the matter is not 
concluded within thirty days the petitioner should be informed about the 

reasons in writing. Copy of the order is attached as Annexure - D. ,

4-

That then one sided inquiry was conducted which in violation of four 

comers of the august High Court’s order, did not resolve the matter but 
. recommended to roll back the entire process of appointment of the 

appellant and other successful candidates. Copy of the report is attached 

as Annexure - E.

5-

That after the report of the inquiry committee, the appellant was 

terminated from service vide order dated. 21.12.2012 without adopting 

proper procedure and law. Copy of the order is attached as Annexure - F.

6-

That firstly the appellant and his other colleagues filed a joint 
departmental appeal on 7.1.2013 which was returned to the appellant on
22.1.2013 with the objection to fie every affected official his separate 

departmental appeal. The appellant, thereafter, filed separate appeal on
24.1.2013 which was finally rejected on 12.2.2013 for no good grounds. 
Copies of the joint appeal, returning order, individual appeal and 

rejection order are attached as Annexure - G, H, I, & J.

7-



That now the appellant comes to this august Tribunal op the following 

grounds amongst the others.
8-

GROUNDS:

That the order dated. 21.12.2012 and 12.2.2013 are against the law rules 

and norms of justice, therefore not tenable and liable to be set-aside.
A-

That the appellant has not been treated according to law and rules meant 
for the Civil Servants. Thus the impugned orders are liable to be set- 

aside.

B-

C- That the so called inquiry committee had not acted as directed by the 

august high Court, rather transgressed from the four corners of the 

mandate given by the august Court.

That the so called inquiry committee had not associated the appellant 
with the inquiry proceedings.

D-

That no charge sheet, statements of allegation served on the appellant for 

his alleged illegal appointment, nor the appellant was given any show 

cause notice or the chance of personal hearing. Thus the appellant has 

been totally condemned unheard.

E-

That the Mr. Ziaul Haq ( complainant) was also not inquired by the 

inquiry committee for which the august High Court directed the 

respondent Deptt: This aspect is clearly proved from the affidavit given 

by the complainant, the copy of which is attached as Annexure - K.

F-

That the appellant has been punished for the faults of others because if 

there was any discrepancy in the appointment procedure , the appellant 
could not be blamed for that.

G-

That the appellant has been punished for no faults on his part. More over 

he appellant had also completed his training successfully and at the time 

of termination, the appellant was a trained forest guard.

H-

That even the final rejection order is not well reasoned order which could 

attribute any fault on the part of appellant.
I-



.X

That the appellant seeks permission to advance other grounds and proofs' 
at the time of hearing.

J-

It is therefore most humbly prayed that the appeal of the appellant maybe 

accepted as prayed for.

APPELLANT.

3 ^ TVLpIgjJr'
THROUGH;

M.ASIF YOUSAFZAI 

ADVOCATE.

i
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OFFICE ORDER NO 
. AZHAR All KHAN D.IVISiONAi

. ____„/07/20.tri^ED B

i-ORESl OFFICER LOWER KOHISTAN 
'IVISION RATTAN j _:j.

DATED r ^TTAN THE // t-
E:>-
t'

‘ORES i;Ir‘.. uN*

. \

-appointed ForestCuarddn BPJ
1.

■fe
; o/SS? ndrect Disd:>ic!V

.■•:J: TrM Khsndia^Dii'frit Kphi’^'iST'
---- Jr. Muhammad Z?^b SiO HajiYadad^J^alia^TetelPallan, DisiricTkbffiiiimr '
-----LP Inayalullah S/O-Abdul Baftem of JiijI, Tehsil piFten, Disirict Kohislan "—^

Theio appointment is sulyecl to the -Mowinr, terms and concihations-T ;

b'4*t
■!i-.
'5r-T

■ 1.,; 
.2.'Tv

a: ^ ;
• 5.- im-'

•’• ■ V.

i ■

I

yg;; ;■

1. l^'’ePP“PPo:nlmcnl is pare;,-niiadhoc basis ayainstt!;fio>.istiris'vacancies

M'--
'B::- ■■

i

■r.. Jhsre.services ivitl be yc-vF-d by sash rules ar,-; craers 'relEPnd’h l.e-v- • 
I raveJing Allpv.'ariCG, WecJ-cai .--.itGndonc!} Rulss. Ra‘.' and Postino^rransfer^f"*

f
I

f
fiv ■. - 1.

St'l ■ .

I*'
u

wiii^pdai;a';s-^4^' ;;
' ■ ■ ■ SpiiinlmeaSf bo compicted vWthin one month^nTheic^ , ■ :

.• •• . :->il iO<- ■ .• T
■ -■ ■• -■‘r.' . ■''•■•-•■•

i\_ . They vvill havG ■c:i'nj:;c::gO;’>!G?pra;-7i'ib'-; l 
Forest School (Thai) Abbb'.iabirJ ' '

u.

■' ■

;

V'

••
crForc:;t Gijdrois F;:rT.&

t *
V

, Sd/- (A^har Ali Khan)
-.. Oivicional Forest Officer.
. i-ov/cf Kohislar^ .Forest Divisi 

, Paltan

•.
• tv

on
•:.•• •

:.' ,Mefno ■ ■ ; ' 

-Copy-foward’-ci to the

• j . : .M*
i

T*. , <-CyTse.V'?j-.^-c'.'.
■ please.'

'■ Pallsn District Koh&lan'' V r ^ : 
T- v h MarK ra:r-.q .i;;:,. Tehsii Khandia, DistrictKohistfn '
' ■-'«-ro«,p.„.ivp,feJSS;* •:

• : •- . : "Fiv?

u
i

i.

:
i

' Si frfe Divisional . ! and nijphi f.x iSiorr-
i! -- f|

I

Divisicl>iH'c-?.^>U2^exD^ - -
Lower Kb^slan Forest'DivisA:

• ; Pellr.'.T . • ■■ • :

• :r • •- l» '• :

i

:• T- •4'

fK
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OFFICE ORDER NO.02 DAJED&B^ PATTAN DATED 11.07.2011 
ISSUED BY AZHAR ALI KHAN DIVISIONAL FOREST OFFICER LOWER 

KOHISTAN, FOREST DIVISION, PATTAN

Consequent upon the recommendation of Departmental Selection Committee, 
constituted vide DFO Upper Kohistan Forest Division, Dassu office Order No. 116; 
dated 12.4.2010 following candidates are hereby appointed as Forest Guard in 
BPS-7 (Rs.3339-190-9230) against the existing vacancies in Lower Kohistan 
Forest Davison Rattan with effect from the date of arrival.

Mr. Nawab All S/0 Noorul Huda of Rattan,, The: Rattan, District Kohistan
Mr. Afreen Khan S/0 Juma Khan of Jiial, The: Rattan District Kohistan
Mr. Abdul Qadir S/0 Malik Khan of Tehsil Khandia, District Kohistan
Mr. Muhammad Zaib S/0 Haji Yadad of Rattan, Tehsil Rattan, District 
Kohistan '

1.
2.
3.
4.

Mr. Inayatullah S/0 Abdul Hakeem of Jijal, Tehsil Rattan, District Kohistan5.

There appointment is subject to the following terms and conditions:
There appointment is purely on adhoc basis against their existing 
vacancies.
There services will be governed by such rules and orders relating to 
leave, traveling allowance, medical attendance Rules, Ray and Posting 
/Transfer etc. in respect of other service matters as may be issued by 
the Government Civil Servant to which they belong.
In case they wish to resign at any time they will have to service one 
month, notice for the purpose or one month pay will be forfeited in 
leiu thereof.
Their appointment is further subject to the conditions that they must 
have bonafide domicile of District Kohistan and production of Health 
Certificate Age Certificate Character Certificate, Computerized National 
identity Card, domicile Certificate, School Leaving-Certificate etc to the 
effect that they can be removed from service at any time without 
assigning any reason and they will not claim the right of continuation 
of their service in any sound or any way. All these documents shoSuld 
be compacted within one month from the date of appointment/arrival. 
They will have to undergo the prescribe training of Forest Guards from 
Sarhad Forest School (Thai) Abbottabad.

1.

2.

3.

4.

5.

Sd/- ( Azhar Ali Khan)
Divisional Forest Officer,

Lower Kohistan Forest Division, Rattan.

)■

- s
■ 1:
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Serial No. 125
Reg. No. l«/7n'^FrT/2011-12/SFS

This i§Td^irtij|fi MrJiay^ ullah 

,## §on of Mol^i^dul Hakiirf^t,
CNIC #: 13#ii^014-7

o^Mad Forest AbbottaBdd has passed
the 7»*f
Obtam^\6i&%«,Jp«Mfflks5f Placed m 

Thrf;|^Atioitai.^,as a'tgfJeM«t8

trainee

. .■

«.-.- -
.5?^-r.ilSTlPS'

Jo_
DERECfO,

I/HUMAN RESOURCEDevelopment 
PESHAWAR

PRINCIPAL
SARHAD forest SCHOOL 

THAI, ABBOTTABAD
Prepared by:^ 
Checked by:^ 
Dated; wI f\

Q
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V,JUDGMENT SHEET X
o •. -Im THE HESiiAm^Aai lis^^ai cotiirr, 

AIBISeTTAliAlt BENCH.

JUDICIAL DEPARTN4ENT jN/
■ .^/

-M ;: l■‘•-

W.P No. 533 of 2011
i

JUDGMENT ■

07-03-2012Date ofhearing

Appcllani(s)/Pciitioner (s) CZia-ul-Haq) bv M/s Haii Sabir
Hussain Tanoli and Muliammad ■
Ars'nad Awan. Advocates.

Respondent (s)

■“Zia-ul-Haq seeks theYAHYA AFRIDL-J:-

constitutioaal jurisdiction of this Court praying that; ]

• “on acceptance of instant 
petition, 
appointment order may kindly 
he declared illegal and

may

impugned

■No.3respondent 
graciously he directed to issue 

order

. 0

ofappointment 
petitioner according to law an 
policy of the Government of 
Khyber Pakhtunkhwa. or any 

other relief which this 
Honourable Court deems fit
and proper in the 
circumstances of the case, may 
also be granted,”

In essence, the grievance of the petitioners is2.

that in response to the public advertisement made by

o
^'\ LSXED
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, respondent No.3 inviting applications for-recruitment as I//

'I'orest Guards' in Lower Kohistan Forest Division,

^ ^ Paitan Kohistan, he had applied for the said • postr
realongwith other candidates; 

before the 'Departmental Selection Co

and that the

that the petitioner appeared

mmittee\^^J)SC\^)\

merit list was prepared, wherein petitioner.

placed in higher position, having better qualification 

fian respondents Nom' to 9; and in addition thereto,

was

petitioner was also the :;on of a retired employee of the

forest Department and vet he was not consider for

appointment as a ‘'Forest Giiard\

3; Respondents No.l and 3 were asked to

submit theii* comments.. In response thereto. Respondent 

No. I, Secretary hnvironnient,

Pakhtunlchwa, Respondent No.2,

Foi-ests, Kyber" Pakhtunkhwa 

Divisional Forest Ofllcer,

Government of KJiyber.. 

Chief Conservator of

and Respondent No.3

Lower Kohistan Forest 

.Division, Pattan Kohistan have submitted their
requisite

para-wise comments. , It was, alia, alleged In the 

comments that petitioner had failed to appear before the 

DSC for intei-view, as such, he was not considered.

4. The petitioner Filed ’rejoinder 

comments and controverted the said factual

to die

assertions of

mEB



‘I

J
the respondents, in particular, his appearance before the 

The petitioner

copy of the iniriuies of

DSC. support of his said claim,
1

meeting of the DSC,- 

petitioner, was named with'other 

'Vho had appeared lor the interviewed before the DSC foi^

• in

annexed/

Nvherein 'the
persons,

the said appointment.

In peculiar circumstances of the 

are two documents

ofliciai minutes of the DSC, having

information, this Court cannot dilate upon the said factual

controversy in constitutional jurisdiction under

199 of the Constitution of Islamic Republic of Pakistan, 

1973.

O'.
present.

case, when there purporting to be'.

contradictory
V

Article

t
6. Accordingly, without 

the said matter, which 

petitioner before the

passing any findings 

may prejudice the case of theon

competent authority, we treat the 

present petition as representation and refer the same to

the worthy Chief Secretary, Government of Khyber 

1 aklilunlvliaw^a with the directions that'

to resolve the' factual1. anomaly^
regarding appearance of the petitioner

before, the 'DepartmenUd Sclec/ion 

Committee' and consider

grievance in accordance with law and 

proceed • in

his

the matter m a •



4
I

Cn *

'transparent manner^ to ensure .the 

cherished goal of 'good governance" 

d.Y\i\'ri{leofIaw’.

to 'conclude the matter, vvlijiin a 

period of thirty, days, if not earlier, . 

from the date of receipt of .this 

judgment.

in .case the relief sought by the present 

petitioner can not be positively 

considered or resolved within the 

stipulated period, the petitionei' ■be 

communicated reasons in writing-.for 

the same. • •

h
/ '

/•

11.

/
‘

I

111.

for the reasons statet-Accordingly,. 7.

hereinabove, rthis petition is disposed of in.the above

terms.

S3 ^

fo 'le True Copr 

Peshawar
4 umenzed Un-J^v ^'.oc J -

Announced:
07.03.2012

Acts Ortirm-

0

\
*.1

<3.;



guard, APPOiNTMENT Of ENQUir^^COlV.MlSELECTION FOR THE POET OF FOREST

ow,c;o.o,,
flMiLHi5Ti^ryo;:THf:-CASS ■

( -OP.

The Oi.'pcior Information, Government of Khyi:. Pakhtunkhw-r 
P0=.= or forest Goards in Upper Kohistan F^re.:: f 

.-pre-st Division letter No. 2925/GE datedl2.0^.: ' 
e-Wcqt Rawalpindi on 22.00.2010 and i

_ was requested for publication of vacant' 
■PSion Vide D,visional Forest Officer Upper Kohistan

in df Iv 1/ I advertisement appeared in daily Navva-
in dc(l/ \-i ,:ihr;q Peshawar on 23.04.2010.- • '

2 '/.lO.

As a result of discussion dated 10.04.2010
DPO Upper Kohistan vide his letter No.
of h:s Oiv.'sio.n in

;
the 'PiaorD/r °‘'ricGr, Lower Kohistan'aiso

2963/G!. c;atGd'2l.O-1.20lO requested
_ . , include the cases of appointment 

were received enisdd'SxS"’ ''''
the same process. The 

inhabitants of District Kohistan P-'

The Cepart.-nenta) Sel 
candidates a 

. Cornmittee

eciion.com.mittee conch.. ted written test 
f'ppearec (Copy of'list enclosed .i-', 
was held on OS.05.20ll whereas u :-rvi-v 

conducted on S/6/2011, (copy of list enclosed as AnneUs). .

on 12.05.2010 wherein.-102-Nos 
Anne.^.2). Meeting of the Departmental

etc from 23-Nos. short listed candidates
•Selection 

was

Out of total 23-Nos. candidates, S.No.
■Kohistan Forest Divi.sion Dassu, v/hile ....
Lower Kohistan Forest Division Rattan. The 
appointed up-to 14/11/2011 in'both.Forest Divisiif

1, 2 c- 3 ; ••Nos./'svere recommended for appointment'in Upper 
, were recommended for rccruitrnent' in 

revealed that {13 No) thirteen candidates have been

S-No. 4 j
recu, ;j

iS.

OIFCU.SS[0,\'t

i^W^2th: co!^^;;;',Khyber PabhtunLhwa office orderi N0.34 dated

■ IS.0.1.2012. All relevant record of both the Fo- / ° ? Ma'nsehra on ■

■ Head Clcrh of upper Sajiad Ahmad ^

III CO.../:i^;nc;:::it/:hr:r,;Trth:r'''' of me case.1 iiC’ .said rr,-;.
i'l,

1. Working papers have not beun
mention ot vacant posts in any ^

Guards in both the Forest Divisions. '

4: been found issued in time -

^ 0113:05.2010 after a ■

' " genera

.(S.GAD,4.1/25date/;r:th:r-;<“^

prepared 1,7 ;ne con cerne.cl Forest Divisions.
uJL-r |jr(;p.,rud diid-rneaiU for .ippoinlmera of i-Grc;;;t

2. Tliiji e is no

.RFCGMMFNDATinN’t

for initiating the process a fresh as per rules. ^ comperent outhorities

■

'(v■ (RuTvam Khan)
Divisional Forest Officer ' ^
Unhar v^/atgrshed Division, Monsehra 
(Chairman)

•<s
l-yoi ■ [Kiidrsfii^femndr^'T 

Superintendent
‘ Lower Hazara’Circle, Abbdttabad ^

(Member) . ;

/i^ESTED-
/

^ r/^z/.cs^



: ';

OFFICEORDERNO.54 dated DSSU the 21^^ DECEIViBER,^'012
ISSUED BY MR. A2HAR All KHAN, DIVISIONAL FOREST OFFICER 

UPPER KOHISTAN FOREST DIVISION, DASSU

A recruitment process was completed for the posts of Forest Guards in Lowor & Upper Kohistan 
Forest Divisions during 06/2011. One Mr. Zia-ul*Haq S/0 Ghuiam Qadir Resident of Village Jijjal Tehsil Rattan District 
Kohistan challenged the recmitment process in August High Court Peshawar Circuit Bench Abbottabad vide WP. 
553/2011..The court treated the petition as representation and referred the case to Ciiief Secretary Khyber 
Pakhtunkhwa to resolve the matter. The Administrative Departments vide No. SO (Lit) ED/2-165/2011 dated 
17/03/2012. directed the CCF-ll to hold enquiry to ascertain factual position, grant relief, if any. The CCF-ll constituted 
an enquiry committee vide office order No. 34 dated 13/04/2012. The enquiry committee based on certain procedural 
flaws recommended to roll back the entire recruitmeiit process. Before the recommendation of the committee could 

. have been acted upon, the matter was subiudiced in the court as the incumbent employees,agitated before the High 
Court through a writ petition No. 339-A/2012. However the petition held premature and disinissed. Meanwhile the 
petitioner of WP 553/2011 furnished an affidavit through which he resiled from his previous stance. Construing that the 
cause of action was disappeared, it was recommended to file the case. The Administrative Department by disagreeing 
the proposahof closing the case, constituted an Enquiry Committee vide notification No. SO (Lit) ED/2-165/2011 dated 
14/06/2012. Based on the findings of the Enquiry Committee the Admisntrative Department vide No. SO (Lit) ED/2- 
16.5/2011/1281-82 dated 11/12/2012 and No. SO (Lit) ED/2-165/2011/1284-85 dated 11/12/2012 communicated by 
Conservator-Upper Hazara office No. 2963-64/GE dated 19/12/2012 directed "implement the decision of the earlier 
enquiry committee and report compliance” i.e. to roll back the entire recruitment process adopted for appointment 
of Forest Guards.

Therefore, in compliance of the above order of the administrative Department, the said appointment 
process is rolled back and the following Forest Guards appointed under the mentioned process and working in Upper 
Kohistan Forest Division are hereby terminated from their services with immediate effect:-

#. Name of Forest Guards Fathers Name
x-ll Mr. Abdul Kafi Abdul Hadi

2. Mr, Aziz-ur-Rehman Rehman Khan
Mr. Hidayatullah Umer Draz
Mr. Inayatullah Abdul Hakeem
Mr. Umer Draz Gul Sadbar

6. Mr. Abdul Qadir Malik Taian
^ 7. Mr. Umer Yar Abdul Qahar

Sd/-(AZHAR ALIKHAN)
DIVISIONAL FOREST OFFICER 
UPPER KOHISTAN FOREST DIVISION 
DASSU

Memo
Copy forwarded to the;-

P.S to Secretary Environment Department Khyber Pakhtunkhwa. Peshawar for information 
please.

1.

2. Chief Conservator of Forests, Northern Forest Region-ll Abbottabad for favour of infomiation 
please.

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra, with reference to his endst. No, 
• 2963-64/GE, dated 19/12/2012. please, •

Section Officer (Litigation) for information with reference to his Notification SO (Lit/ED/2-165- 
2011 received vide endst. No. 10386-92 dated 14/06/2012,

4.

5, All concerned Forest Guards for information.

\[ 6. All the SDFOs Upper Kohistan Forest Division for necessary action.

yt^rlSraNAls^REST ^CER 
t^’PER fiOHISYRN-FOREST DIVISION 
DASSU

H:\lISTABLiSHMnNT\OFFrCeORDER\UPPER KOHISTAN TKRMINATION OP FORST GUARDS.cioc
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OFFICE OF THE CONSERVATOFl OF FORESTS, UPPER^HAZARA FORES/l /

CIRCLE MANSEHRA. ' '
To

1. Mr. Abdul Kafi s/o Abdul Hadi of Sazin Kohistan 
Mr. Aziz-ur-Rehman s/o Rehman Khan of Jalkot 
Mr. Hidayatullah s/o Umer Draz of Jijal Tehsil Pattari 
Mr. inayatullah s/o Abdul Hakeem of Jijal Tehsil Pattan 
Mr. Umer Daraz s/o Gul Sadbar of Jijal Tehsil Pattan 
Mr. Mr. Abdul Qadar s/o Msiik Tajan of Khandia Kohistan 
Mr. Umar Yar s/o Abdul Qahar of Jijal Tehsil'Pattan 
Mr. Nawab Ali-s/o'Noor ul huda of Pattan.Kohistan 
Mr. Afreen s/o Juma Khan of Jijal Tehsil.Pattan ■
Mr. Mohammad Zaib s/o Haji Yardad of Pattan ..
Mr. Sarangzeb s/o Aman Mir of Pattan 

' Mr. Sarzahab s/o Mir Aiam of Jijal Tehsil Pattan ,

dated ■

2.
3.
4.
5.
6.
7. .
8.
9.
10.
11.
12.

.■ ^/GE .

Subject:

the 3^^^01/2013.Mansehra

APPEAL AGAINST THE DFO LOWER KOHISTAN OFFICE ORDER NO 20. 
DATED 21/12/2012 AND DFO UPPER KOHSITAN OFFICE ORDER NO 54 
DATED 21/12/2012. ^ ^ ^ '-------

Memo:-
Reference your appeal dated 07/01/2013.

You have preferred a joint appea: against .DFO Upper Kohistan office order 

No.54, dated 21/12/2012 and DFO Lower Kohistan office order No.20, dated 

21/12/2012 . before the undersigned. Under rule 3(2) of NWFP Civil Servants 

(appeal Rules 1986) every affected civil servant shall prefer the appeal 
separately, hence the appeal in hand Can not be entertained.

You are therefore directed to prefer your appeals separately for further course of 
action/

j'lolf Forests 
’Fofest Circle

■ denser^ 
Upf^e^,

j

ManseQ

No; /GE

Copy forwarded to:

1. DFO Upper Kohistan Forest Division Dassu 
DFO Lower Kohistan Forest Division Pattan •2.

For information.

• Conservator of Forests 
Upper Hazara Forest Circle ,■ ■’ 

Mansehra
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OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE
MANSEHRA.

To

Mr. Inayatullah s/o Abdul Hakeem 
Residence Jijal PO Ranolia 
Tehsil Pattan District Kohistan.

No: the /02/2013./GE dated Mansehra

Subject: APPEAL OF MR. INAYATULLAH S/O ABDUL HAKEEM THE DFO
UPPER KOHISTAN OFFICE ORDER N0.54. DATED 21/12/2012.

Memo:
Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Inayatullah s/o Abdul Hakeem preferred 

appeal dated 24/01/2013 before the undersigned being appellate authority against the 

DFO Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan 

offered comments upon the appeal vide No.1646/GE, dated 12/02/2013.

an

I, in the capacity of appellate authority in the instant case have gone through the relevant 

documents available on record upon which the order appealed against is based and 

found that:

A committee was constituted by CCF-ll vide office order No.34, dated 13/04/2012 with 

the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling 

back of entire recruitment process based on certain procedural flaws. Subsequently 

another enquiry committee on higher level was constituted by Administrative Department 
vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose
which detected further irregularities in addition to the flaws pointed out by previous

committee. Based on the recommendation of above committee, the Administrative 

Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for 
implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of 

the Administrative Department, and comments of the DFO/competent authority, the facts 

on which the termination order is based found established. Hence, the action taken vide 

office order No.54, dated 21/12/2012 is appropriate as no other action can satisfy the 

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed 

against is confirmed.

d 0 n s e rv aiQPOT TO r ep t s 
UpperHaz^rOToJc^ pircle

No; /GE \

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for information with 

reference to his letter cited above.

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra
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VAKALAT NAMA
720NO.

jfyrA^ '. IN THE COURT OF. 04-/

a _(Appellant) 
(Petitioner) 
(Plaintiff) .

/

VERSUS

^___(Respondent)
(Defendant)

7^
I//e^

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise,-withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.I

I/we authorize the said Advocate to de'posit, withdraw and receive on my/our ^ 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

stage of the proceedings, if his any fee left unpaid or iscase at any 
outstanding against me/us.

/20Dated
( CLIENT)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar. .

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

■ 0333-9103240
|C^

'■ -v ■ \
•>-•k ; j -1^ -r- - r.r
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.

■'r-.

APPEAL NO. 526/2013

Inayatullah Ex-Forest Guard 
Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 

Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO, 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally estopped by his own conduct to bring the present 
appeal

4. The appeal is time barred

FACTS

Parawise comments are as under:

1. Pertains to record hence no comments.

2. Pertains to record hence no comments.

3. Needs no comments

4. It is correct.
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5. In-Correct An independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under.

"In light of foregoing facts and material on record, the 

committee
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex-l & 2)

6. Committee constituted by Chief Conservator of Forests, -II Khyber 

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notification No. 

Sb(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

committee. Based on the recommendation of above 

the Administrative Department directed vide No. 

SO(Lit)ED/2-165/2011/1281-82 dated

implementation of recommendation of earlier committee. (Annex-3 & 4)

recommended to roll back the entire

previous

committee,
11/12/2012 ordered for

7. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No.4466/GE, dated 12/2/2013 (Annex- 5)

GROUNDS
A. In-correct. Both of the said orders are justified.

B. In-correct. Since the recruitment process abinitio found faulty, therefore,

the appellant did not have status of Government servants.
I

C. In-Correct. The committee examined the whole record of test and 

interview and after fully analyzing the gravity of the case, the committee 

points out certain flaws in the recruitment process and recommended to 

roll back the entire process adopted for appointment of forest guards.
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D. As explained above, the committee examined the record of appointment 

and found certain shortfalls; hence the appellant had not beenprocess

associated with the inquiry proceedings.

E. In-Correct. The committee pointed put procedural flaws in recruitment 

process which implies that the appellant did not gain status of Govt, 

servant abinitio. In such a situation there was no need of adopting the 

process meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. In-Correct. When the Enquiry Committee found inconsistencies in 

recruitment process, the issue of anomaly got secondary position. 

Therefore the committee did not consider the issue and recommended

rolling back the entire recruitment process.

H. As in Para-G

I. In-Correct. The rejection order is well reasoned.

J. That the respondents also seek permission to advance other grounds 

and proof at the time of arguments.

PRAYERS
In view of the above facts available on record it is humbly prayed that the 

appeal is being unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

iLs>. Chief donservafor of Forests 
Northern Forest Region-11 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)

Secretary
Govt, of Khyber Pakhtunkhwa 

Environment Department Peshawar
(Respondent No. 1)

prest Officer 
■est Division

Divliia 
UppW

\ Dassu 

(Respondent No. 4^

(onservv
Upper Hazar'

Ma^senfa'
(Respondent No.

i
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 526/2013

Inayatullah Ex-Forest Guard 

Upper Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad. 
Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

COUNTER AFFIDAVIT
/

'n

The undersigned do hereby solemnly affirms and declare on oath that the contents of our ' 

written reply in the appeal is correct to thp best of my knowledge and record and nothing 

has been concealed from the Honorable Tribunal.

L

bivisto^i^f^t Officer 
Upper Kohistan ivision

Dasi

i
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 526/2013

Inayatullah Ex-Forest Guard 
Upper Kohistan Forest Division appellant

VERSUSs

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 

Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad 

Khyber Pakhtunkhwa

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF 

RF<;pnNDEIMT NO, 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present
3. The appellant is legally^topped by his own conduct to iaE«^the present

appeal

4. The appeal is time barred

FACTS

Parawise comments are as under: 'fe
1. jjjc; ^'hn pnr.t^-^jvgTe^acivertisea dv respondent

ce. vvA

thj^itgKJUw^HTrr-rnformatiori Peshawar (Annex-1&2).

2. -4t-is-curfect. Needs n^comments.

3. Needs no comments
y

4. It is correct. ;x%
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5. XfiSt y^n independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as under:

'In tight of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex~3 & 4)

6. Committee constituted by Chief Conservator of Forests, -II Khyber 

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notification No. 

SO{Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

previous committee. Based on the recommendation of above 

committee, the Administrative Department directed vide No. 

SO(Lit)ED/2-165/2011/1281-82 dated 11/12/2012 ordered for 

implementation of recommendation of earlier committee. (Annex-5 & 6)

7. On recommendation of two successive committees directives of

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No.4466/GE, dated 12/2/2013 (Annex- 7)

GROUNDS
A. Ms In-correct. Both of the said orders are justified.

\^(jurre& •
B. Since the recruitment process abinitio found faulty, therefore, the 

appellant did not have status of Government servants.

C. The committee examined the whole record of test and Interview and
' I

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back .
t

the entire process adopted for appointment of forest guards.
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D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.

The committee pointed out procedural flaws in recruitment process 

which implies that the appellant did not gain status of Govt, servant 

abinitio. In such a situation there was no need of adopting the process 

meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. When the Enquiry Committee found inconsistencies in recruitment 

process, the issue of anomaly got secondary position. Therefore the 

committee did not consider the issue and recommended rolling back the 

entire recruitment process.

H. Ueettrmrcftm.ments. A5 ^ ^ ‘
Tu. ^I. N^edsrfTTTDrrrfftefrts:

PRA

In view of the above facts available on record it is humbly prayed that the

appeal is being unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

Chief Conservator of Forests 
Northern Forest Region-1! 

Abbottabad Khyber Pakhtunkhwa 
(Respondent No. 2)

Secretary
Govt, of Khyber Pakhtunkhwa 

Environment Department Peshawar 
(Respondent No. 1)

hi

Conservator of Forests rest Officer 
fStest Division

Divfei^^m 
pper KohistanUpper Hazara Forest Circle

Mansehra DasstrfA
(Respondent No 4)(Respondent No. 3)
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PAKHTUNKHWA PESHAWAR OFFIceSRpER NO. 34 DATED 13/4/2012, REPORT TH

/ BRIEF HISTROTY OF THE CASF/

The Director Information, Government of Khyber Pakhtunkhwa
r^ncf^ r.f c 4. r- j • was requested for publication of vacant
posts of Forest Guards m Upper Kohistan Forest Division vide Divisionai Forest Officer Upper Kohistan 
Forest Division letter No. 2g25/GE datedl2.04.2010. Accordingly advertisement appeared 
e-Waqt Rawaipindi on 22.04.2010 and in daily Mashriq Peshawar on 23 04 2010

in daily Naw.a-

As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower Kohistan also requested' 
DFO Upper Kohistan vide his letter No. 29S3/GE dated 21.04.2010 to include the cases of appointment 
of his Division in the same process. The process materialized jointly and applications from 157- 
inhabitants of District Kohistan were received upto 04.05.2010 (Copy of list enclosed

B
m

as Annex-1).
M The Departmental Selection committee, conducted writtenSi ... test on 12.05.2010 wherein 102-Nos.

.^candidates appeared {Copy of list enclosed as Annex-2). Meeting of the Departmental Selection 
- . committee was held on 08.06.2011 whereas interview etc from 23-Nos. short listed candidates was

conducted on 8/6/2011, (copy of list enclosed as Annex-3).

y- *

§i' Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.) were recommended for appointment in Upper 
Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in 
Lower Kohistan Forest Division Rattan. The record revealed that (13 No) thirteen candidates have been
appointed up-to 14/11/2011 In both Forest Divisions.

Ilii
ill .

DISCUSSIONS

IB In compliance-with Chief Conservator of Forests-ll Khyber Pakhtunkhwa-office order N0.34 dated 
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on 
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad 
Head Clerk of Upper Kohistan Forest Division.

mI
i.

The said record has been examined by the committee in detail and fully analyzed the gravity of the
The committee reached to the conclusion that:

1. Working papers have not been prepared by the cpncerned Forest Divisions.
2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest 

Guards in both the Forest Divisions.
5. The office orders for appointment of Forest Guards have not been found issued in time.
4. The minutes of D.S.C meeting indicates that interview has been conducted on §.6.2011 instead 

of 18.05.2010 after a (apse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA,

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification, No. SOR- 
I(S&GAD)4-l/75 dated Peshawar the 17.06.1989 has not been found followed properly.

I case.

ii

SERVICES AND

RECOMMENDATIONS

In the light of foregoing facts and material on record, the committee recommend to Rollback the entire 
incomplete process adopted for appointment of Forest Guards and to direct the competent authorities ■ 
for initiating the process a fresh as per rules.

0^ '

(Rustam Khan)
Divisional Forest Officer
Unhar Watershed Division, Mansehra
(Chairman)

Superintendent
Lower Hazara Circle, Abbottabad 

(Member)
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GOVERNMENT OF KHYBERPAKHTtJNKHWA 
ENVIRONMENT DEPARTMENT 

(ESTABLISHMENT SECTION)

Dated Peshawar: 14/06/2012.

-aa;

JM-

NOTIFICATION

The competent Authority is pleased toMQ.SOfLitOED/2-165/2011:
constitute a committee; comprising Mr. Aijamgir Khan Gandapur;CF and Mr. Mir ^^7
Zali Khan, Section Officer(Litlgation); Environment Department, to conduct facts 

finding inquiry in the case of irregularities/delay in submission of report to 

Secretary Environment and Chief Secretary, Khyber Paktunkhwa in the case tilted 

W.P No. 553 2ia-ul-Haq versus Govt: of Khyber Pakhtunkhwa and fix 

responsibility for the same, the committee shall specifically probe into following

aspects of the case:

a. Delay in submission of the response in the case, despite repeated
reminders. ...

b. Failure to submit the case for decision of the Chief Secretary, as, 
directed by the Court.

c. Factual position of appearance of the petitioner Mr. Zia-ul-Haq before 
the DSC, as pointed out in the Court order dated: 7.3.2012.

d. Concealment of the subsequent two orders of the Peshawar High Court 
in the case in the reports/record submitted to the Environment
Department. ....

e. Failure to follow up on the inquiry report pin-pointing irregularities in 
the recruitment process and fixing responsibility for the same. .

f. Failure to terminate the appointment of the Forest Guard through 
irregular process, as per submission/commitment of the relevant 
officers in the Peshawar High Court through their comments.

g. Submission of misleading evasive and deceptive report by CF-Upper 
Hazara in the case

h. Any other related point.

The committee shall submit its report within 07 days to Environment Department 
for further necessary action

/
/

/
/

p'....
iSs
iiif.

Secretary to Govt: of 
Khyber Pakhtunkhwa 

Environment Department
ammjc ^ £

Endst: of even No. &. Date: iiSHiCopy forwarded to: -

Mr. Atlamgir Khan Gandapur C/0 Chief Conservator of ForestsTI, 
Peshawar.
Chief Conservator of Forests, Peshawar-II, Peshawar.
Section Officer(Litigatlon) Environment Department.
CF-Upper Hazara Circle, Mansehra.
Divisional Forest Officer,, Upper Kohistan Dassu.

1) illIB
2)
3) HI
‘’I

V5}
Divisional Forest Offieet, Lower Kohistan Pattan. 
PS to Secretary Environment Department.

6)
7) Hi:

Section OffreeT-(Esta^lishment) mmi
Jit

yo/jj
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT 

(LITIGATION SECTION)
SO(Lit:)/E.D/2-165/20U 
Dated Peshawar: 11/12/2012.To

The Chief Conservator of Forests,
Northern Region-II, Abbottabad.

WRIT PETITION NO. 553/2011 ZIA-UL-HAQ VERSUS GOVT- OF
.. KHYBER PAKH TUNKHWA.

Failure to terminate the appointment of the Forest Guard 
through Irregular process as per submission/commitment of 
the relevant officers in Peshawar Hioh Court through their

Subject:

f.

comments.

I am directed to refer to this department Notification No. SO(Lit)/ED/
2-165/2011 Dated: 14/06/2012 and tp state that the above point was looked into 
by the Inquiry Committee.

It was observed that in compliance of the orders of the Admin: 
Department an Inquiry Committee was constituted for conducting impartial 

enquiry. The committee conducted the enquiry and recommended to roll back the 

entire incomplete process adopted for appointment of Forest Guards and to direct 
the competent authorities for initiating the process afresh as per rules.

The CF Upper Hazara informed the petitioner accordingly and
requested to him to re-appear in the test and interview for the post, of Forest 
Guard on the date and time to be advertised shortly through print media by the 

competent authority. He has also directed the DFO Lower Kohistan Forest Division, 
Pattan and DFO Upper Kohistan Forest Division, Dassu to follow the
recommendations of the Committee and Initiate the process for the
appointment/recruitment of Forest Guard against the vacant post on 19/4/2012. 
The same recommendations have not been implement as yet.

Therefore, both- DFOs of lower Kohistan Forest Division.and Upper 
Kohistan Forest Division should implement the decision of the earlier 
Committee and report compliance.

Inquiry

MIR ZALI KHAN
Section Officer (Litigation)

Endst: of even No-. n^tP

Copy forwarded to the:
CF-Upper Hazara Circle, Mansehra.

PS to Secretary Environment Department.

'/i%
Section icef (Litigation)
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,.. OFFICE OF THE CONSERVATOR OF FO ^ESTS.
mancehra.'

>
UPPER HA^RA FOREST CIRCLE T IZ/'To, C7

Mr. Inayatulfah s/o Abdul Hakeem 
Residence Jijai PO Ranolia. , 
Tehsil Pattah District Kohistan.

. I;
i

Vi
, '/GE . . dated • Mansehra the ^^/02/2013. , \

Subject:-•’•vT
HAKEEIVI THF DFOL^PER KOHISTAN OFFICE ORDER N0.54. DATED 21/17/57^

■:y

• i
Memo:

Reference your apphaidated 24/01/2013
■ ■ m;T'-

i

• t
. I

pon term,nation from sen/ice of one Mr. Inayatollah s/o Abdul 'Hakeem preferred an 

doted 25/01/2013 before the unde,-signed being appellate au,ho,-|.y against the 

o pper Koh,Stan office order No.54, d.ated 21/12/2012. The'DFO Upper Kohistan 
Offuied comments upon the appeal vide No.1646/GE. dated 12/02/2013.

in the capacity of appellate authority in the instant case have gone through the relevant

ocuments avatlable, on. record upon which.the order appealed against is based and 

lound that:-

i

V^iv-

'■V \
A' ' Is.'.

. I

i >i-'.

A commiliee was constituted by CCF-II vide office order No.34,

the-mandate to enquire in the Writ Petition No.533/2011 which 

back of entire recruitment '
■■andther enquiry committee on

. dated 13/04/2012 with- . -t i. .

recommended rolling
t process based c h certain procedural flaws. Subsequently

. I®''®'■^ddstituted by Administrative Department '
vide Notification Np.SO(Lit)ED/2-165/2011. dated 14/06/2012 for the 

Which detected further irreguJariti
:

same purpose-
in addition to the flaws pointed out by' previous' 

commiltee. Based on the reco.mmendalion of above commiliee, the Administrative
Department directed, vide No. SO(Lit)ED/2. ;.,65/2011/1281-82, dated 11/12/2012 for •

implementation of.recommendation of eartier

les
V I• t

■ vi'
"TvT

Acommittee;
I

p light of the absolute recommendations by the two successive committees, direction of 

the Administrative Department,'and-comments of the DFO/comp,etent authority, the facts- 

on Which the terminatipn order .is-.based found established.-Hence, the action taken vide ' 

office order No.54, dated 2.1/12/2012 is appropriate as no 'other action 

recommendations so made which is, therefore

Keeping in view the. above facts 

against is confirmed, i

I

1 \

can satisfy the ^ i
i

neither excessive nor inadequate;

on record tt 3 appeal is rejected and order appealed

i'

donserv^lci^S^or^ts 
UpWHazar^^o-^thircIe -\•5

- No: ■/GE

Copy fowarded to.DFO Upper Kohistan Fo.'est 

reference to his letter cited above.

\ • .

Division Dassu 'for informption with •

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra y

0
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i AUTHORITY LETTER 'i
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Mr. Altaf Qureshi Sub Divisional Forest Officer is hereby authorized to
i
i

attend the Hon’ able Khyber Pakhtunkhwa Service Tribunal Peshawar in
r
t

Appeal Cases No. 526,528,530,531 and 532/2013 Versus Government o'f
• ''i'

Khyber Pakhtunkhwa Forest Department fixed for hearing oh 02.05.2014 

. behalf of undersigned/Government.
i
f
;■

I
f.!•>

.A
Divisi onokP^^iTOffi^rL^^ 
Upper Kofiistan Fore^t'Dt^sion 
bassuf^

i
;
■f

I
I •
.V
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t-
/

i
i
l
i

}
I
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i

I
5’

i

■

i

5

j'
S''

'tI
V

i
\
\

f



-

i

• i I
BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL PESHAWAR. aI

Service Appeal No. 526/2013

Inayatullah VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:

(1-4) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

Admitted, hence no comments.1

Admitted, hence no comments.2

3 Admitted, hence no comments.

Admitted, hence no comments.4

5 Incorrect, moreover the august High Court's order 

was not followed by respondents in its real spirits.

6 Incorrect, while para 6 of the appeal is correct. 
The appeliant cannot be held responsible for the 

faults and irregularity committed by others.

r

-i'
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It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through: t

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPO'NENT

1

1

r

4
i'
I!

1
;i

4
1

;
[
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A-w BEFORE THE KHYBER PAKHTUNKHWA.

SERVICE TRIBUNAL, PESHAWAR.
i.

Service Appeal No. 526/2013

Inayatullah VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

(1-4)

FACTS:

1 Admitted, hence no comments.

2 Admitted, hence no comments.

3 Admitted, hence no comments.

4 Admitted, hence no comments.

Incorrect, moreover the august High Court's order 
was not followed by respondents in its real spirits.

Incorrect, while , para 6 of the appeal is correct. 
The appellant cannot be held responsible for the 
faults and irregularity committed by others.

5

6



7 Incorrect and replied according to para 7 of the 
appeal.

grounds-

A) Incorrect. Both orders 

and liable to be set aside.
are not according to law

B) Incorrect, the appellant have status of Govt.- 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders
are liable to be set aside.

C) Incorrert. The inquiry committee did follow the 

order of High Court in its true sense, therefore
the report of the inquiry committee is against the 
order of High Court.

. D) Incorrect, as it was the right of the appellant to 

associate with inquiry proceeding before 
decision taken against the appellant.

any
E)

Incorrect, while Para-E of appeal is correct

Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by 

inquiry committee but the did bother to do so.

Incorrect, while Para-G.of appeal is correct. 

S?app?ar^ not replied according to para

Incorrect, while Para-I of appeal is correct.

Legal.

F)

G)

H)
H of

I)

J)
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It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

-t'

■ f

APPELLANT

Through: /

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

A

9^'[U
• / 'c- /

Y' DEPO'RENT

■'i' i:
/ , / ■■ - '

,, i

/**r.-J /
i J '/

^0
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/ BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.4

Service Appeal No. 526/2013

Inayatullah VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) All objections raised by the respondents 

incorrect and baseless. Rather the respondents are 
estopped to raise any objection due to their 
conduct.

are

own

FACTS:

1 Admitted, hence no comments.

2 Admitted, hence no comments.

3 Admitted, hence no comments.

4 Admitted, hence no comments.

Incorrect, moreover the august High Court's order 
was not followed by respondents in its real spirits.

Incorrect, while para 6 of the appeal Is correct. 
The appellant cannot be held responsible for the 

faults and Irregularity committed by others.

5

6



r
7 Incorrect and replied according to para 7 of the 

appeal.

GROUNDS:

A) Incorrect. Both orders are not according to law 
and liable to be set aside.

Incorrect, the appellant have status of Govt; 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 
are liable to be set aside.

B)

C) Incorrect. The inquiry committee did follow the 

order of High Court in its true sense, therefore 

the report of the inquiry committee is against the 

order of High Court.

Incorrect, as it was the right of the appellant to 

associate with inquiry proceeding before 
decision taken against the appellant.

D)
any

E)

Incorrect, while Para-E of appeal is correct

Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by 

inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of 
the appeal.

Incorrect, while Para-I of appeal is correct.
Ns

Legal.

F)

G)

H)

I)

J)
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It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through:

( M. ASIFYOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

lU
DEPOlSIENT

'■ -• \ i
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AUTHORITY LETTER

Mr. Altaf Qureshi, SDFO, Komila Forest Sub Division, Komila (Kohistan Forest 
Division, Dassu) is hereby authorized to attend the court of Services Tribunal 
Peshawar on 06/12/2013 on behalf of the undersigned in case titled"

— ' / --V-

Sovt. of Khyber Pakhtunkhwa

Versus
.

Mr. Sarhazab S/0 Mir Alam, Ex-Forest Guard.
Mr. Mohammad Zaib S/0 Haji Yardad, Ex-Forest Guard. 
Mr. Sirangzaib S/0 Aman Mir, Ex-Forest Guard.
Mr. Nawab Ali S/0 Noor-ul-Huda, Ex-Forest Guard.
Mr. Afreen Khan S/0 Juma Khan, Ex-Forest Guard. 
Lower Kohistan Forest Division <&
Mr. Umer Dazra Qadir S/0 Gui Sadbar, Ex-Forest Guard. 
Mr. Inayatullah S/0 Abdul Hakeem, Ex-Forest Guard.
Mr. Abdul Kafi S/0 Abdul Hadi, Ex-Forest Guard.
Mr. Hidayatullah 5/0 Umer Daraz, Ex-Forest Guard. 
Upper Kohistan Forest Division, Dassu,

ft;

DIVISIONAL FOREST OFFICER 
LOWER KOHISTAN FOREST DIVISION 

. PATTAN^



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

k Is
/2015/Dated s/STNo.

To

(?r.J;
■A4TTTDGEMENT.Subject: -

l2=Li^^ \ ■

directed to forward herewith certified copy of Judgement dated 

passed by this Tribunal on subject appeal for strict compliance.
I am

\,Enel: As above o\
REGISTRAR — 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


