S I R
16.08.2022 ~ ",'Léarned counsel for the appelllant present. Mr. Kabirullah.

~ Khattak, Additional Advocate General for the respondents
present.- | | |

Reply/co‘mmen.'ts on behalf of respondents not submitted.
.Learh,ed’Additio'nai Advocate General seeks time to contact the
respo_ridents for ‘submisston of. reply/comments. Adjourned. To
come up for reply/commevnts as well as-prelimi ry hearing on

13.10.2022 before S.B.

. (Mian'Muhammad) )
- Member (E)
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FORM OF ORDER SHEET
. Cou'rtAof_A '
Case No-__ 5 /2022
i - Date of order - - Order or other proceedmgs: erh s;g‘gajt—u_ré_o?ﬁdge—m I
[ '_p_roceedin‘gs( : '
l | , Ly - _
! : ' : o T e e
T 24/06/2022 T The appeal presented todéy by Mr. Fézalb Shah Mohmad Advocate.
. - ‘may be entered in the Institution Register and put up to the Worthy
Chairman for'proper order please. ' .
; [/, 2.2% : ~ This case is entrusted to Single Bench at Peshawar for preliminary
] S ' hearing to be put there on c‘?é/c i ~22— Notices be issued to appellant
_; énd his counsel for tﬁe date fixed. . '
CHAIRMAN
06" July,2022 | .= Counsel for the appellant present.

Let preédmission b’e issued to the respondents To

; _ ‘. - . ‘come up for reply/prehmmaly hcarmg on 16 08.2022
. '

be[oretheSB L 3 Q

(Kallm Arshad Khan)




BEFORE THE KHYBER PAKHTUNKH\WWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No / Dg? /2022

Irfan ANMEd.. e cerecrsscnsmncnsesessesnessnsnasnns Appellant
VERSUS
Govt. and otherS....emeereeesens eemmesasssssssrsannesneranaanasans Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4, Vakalat Nama 31
' Wi
Dated:-20-06-2022 AAﬁ llan
' Through M

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

&

Advocate
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

w Khvber Padditukthwa
Service Tribsunal
Service Appeal No Zgg@ /2022 Diary No. Q__’%g —
. o Pb2022-
Irffan Ahmed, Mali (BPS-03), Govt. Institute for th&“Vistalty —
Impaired, Children (Girls) Peshawar.....cccceeeeeereernee Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

%n, Ay On acceptance of this appeal, respondents may kindly be

directed to grant/allow the appellant Health Allowance at the

Row ;m;r’ rate of one running basic pay with effect from the date of
E\ﬁ 2~ appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Mali (BPS-01) on 11-09-
2018 and is serving in the Special Education Institution and
teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the



Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-1 0-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of his appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

lt_ is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the
appeal.

Dated:-20-06-2022 ﬂppellant
-~ Through &*&@?

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2, other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. L&@

ADVOCATE

AFFIDAVIT

I, Irfan Ahmed, Mali (BPS-03), Govt. Institute for the Visually
Impaired, Children (Girls) Peshawar, do hereby solemnly affirm
and declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this honorable Tribunal.

DEPONENT
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2487 to "501. 230b to 2)20(R)Cb[20 16 Wllh M PS.

/ll{/l'lll('llf Sheot

In .lxc I'deml bcxvn.c Tr xbun.ll Tslnm.llmd

Nusrat Talir and OUICI.
\'u'\u\

o 5Sccrc(m‘). C.l])l(.ll Admuu.stx'.:t-on & Dc.vdo sinend Dnv:smn.
Sccxct‘u ¥s l-m.mu.- Division and AC‘PR Isl.ml.ll).ld

D.nlc ofln:.umhon : 04.04, 2016 cle. .

c..nl

Daic orhcarmg : 17.07.2017
. Da(c ol'Jud;,mcnt 18.07.2017 -
. 1
: Bgfbrc: . Syed R.ll'quc Ilu:.mm Slmh, and- )
e O Sycd Muhammad H"lmld Mcmbcrs. :
l’késclxl_:' » Mr. Muhumnmd Amv-xr Mux,hal Advocmc I'br lhc ;
b \ ) appl..ll.mls. . ;
: .~ Syed: /nl-c-llusnnm Kanl. Assnshm Aurjrm.y
f -~ General for the respondents with M/s ‘Arshad Anjum, :
. ‘ Assistint Director, CA & DD, Naveed Akhlcr. Scetion . .
i . Officér; Finance Division, Azhar Nadecem Ajvan, < ¢
', Assistanl Accounts” Qfficer and . Muh.uum.td Jabbar, ! .
bwmr Audum ACul’d\ as D.Rs: < r b
TUDGMI NT ' PP
. ‘ . L m—— : Lok
' SYED RA)"IOUI- HUSSA!N SHAN MFMBP R' leh lhnsuudl_., nent ,‘ ’
il
:l"

we shall decide the above ullcd appeals. The facts. g,lvmg risc'lo lhc pr
appcals are tlnl the anc Mnmslcr of Pakistan appnovcd pdymcnl of I llh

Allowancc to the msuluuons prowdmg Health Scrvu:cs in lhc year 2012
_and thc ‘Fi mancc Division’ |ssucd notnﬁcauon No.2(13)R-2/20l 1-777 d n ,
06 02' 2012 for gnm of . Hc'xllh Allmvmcc. cqual lo onc.bas:c paj of '
' runmng salary 1o the hc1llh personnc! in the cmploymcnl of ¥ 7,
svernment in BPS Schcnu. w.el. 0} 01.2012 in addiri-

' . .-!
Lats . mc uw.lgns

_pay and 1llow.mcc.~. in Bl’S schum Hente e nad bu.n pmd 6.0

P

. wuier Government. Hosp lals,mclu i

comcmp nny..s of the o
T VN ul) clinic, CDA, ICT, l’:nlus(.m R.ulw.u's and Fe er:

Government Scrvices llospll.ll l«l.lmnbnd ete. bui it was d acoﬁ_linuud;'l

thc pr-..scnl appcll.mls vide’ impugned ordcrs dalcd 08 03. 2014 21.03.2
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10 24 pessonnel of Dhi:c!-nn';|l§"'Gcni‘l'.‘ll ol Special Bduc

g, . Sy

256510573k YCSI2016, et with Mg,

and '2‘5.(13.-201(-‘... The. Seeretary, -Capital ’AE!minis(r::'.."m W Bevelopment * -

Division (L.'A&llv).l)) vide lette daied O?).OS..'!OJZ adlowe, Lealth Allowance
' ' on (DGSE) und
the AGI_’R. lslm'nabad_smrxcd‘ paying the sn_id‘Allou::mcc -~ 'hese personne
With el Fram 010 24, l_)ﬁ(- o discrimingve uclic ) off Secretury

CAKDD ihe employces ol DGSE started agitating the matter with him who

vide lelter dated 13.03.20) 3 allowed | lealin Allowance to ajl the cmployc_cs'

of IG inslil;t(iuus ol DGSE and allicd edueation centkes, cle. in view.of

funclions and e services l:)cing rendercd by them in prbviding'Hcal(h

-Services 10 the disabled and special children wig, clfeet from 01.01.2012

and the AGPR accordingly staried paying the said ‘allowance 1o them, The

‘AGPJ{ \'idc letter dated 08.08.2014 inl'un;wd the Dircetor _Gcncml;' DGsiz

that Finance Division had.not provided budpet allocation for the yeiar 201 4.

2015 for the said Allow:mg:c;. henee, (he payment of said Allowance be

stopped by submitting the computer cl"nn[':cs_ through coiicerned DDQ,

Subscquently the i-'in:mcc Division :l“OCillthU(lgC( for the said Allowanc

but the CA&DD parked the budget and [ater on :xlioga:cd the s‘:img: lo some

other Organijzation, Bceing apprieved ql's(dpp:ugc'or the said Allo\fwmcc vide Lo

letter . datey 05.08.2014 1ne allected
No.3.784/261ll. 335_81'2(“-! and 400772014 \vliicli,\ycx'c disposed of by th
I-lqn'h'lc Islnaibad Hiph Court, Iskunabag vide arder dated 17.09.2'0151

cmployees  filed Writ  Petition

the following manncr: -

XXX . T XNX o .
4. In e light of the above, g instam pclition
alongwith the connecled pelitions arc converied into
Trepresentations deemed 10 be Pending before the learned

-+ Seerctary CADD; The leamed Sccretary CADD ‘sh-"
! opportunily of hearing 10 an - xd
representative af e petitioners ang stes pass a
speiking order. I( jg cxpects ! - deeretary shall, .
inter alia, take inlo ~- . i ’

XNX

- P

yot dated 26.3.2015 e by the Sccx;cmry

« wiange, during the FYocecdings before this Court; !

b) the ."ucl'-_'ilml in some cases the Healdy Allo\\'ancc,
was paid to the empioyees hy ific AGI'R piirsuant

o 0 s appreal given-hy ¢ CADD;: Ca

¢) The equest nunde by and on behall’ off ‘the,
Petitioners that in'the ‘circumsmnccs recovery of
‘the  Health Allowanee would cause immense
- hazdship:: and ' S

d) The Fact. that the pelitioners are eraployces of:

EREN ;-_-\'i;;.*t..:f different  departients and  endities ynder dhe
11} [ . - '
bR 3 I ., . ' .

S e uta.

P E T T ~l

c -
v
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" petitioners (now appellants) o
121032016 and . declarcd the CA&DD's leiter dated

‘appcllanls bcmg l'cdcral govcrmmnl Scrvants undcr Amclc L4y
" .Constitution of the Islamic Republic of Paklslan, 1973 and, covcrcd e

: / waicd admissibility ol Health- Allowance Lo .11! health pcrson u.l

b

5635 1o .;'/.'l(l()(.'.\’l'l()lb, cie, with M1,

administrative umnol of CADD and, therefore, the
entitlement  or  cligibility  shall be taken  inlo

consideration in  the light” ot “status nl cich
iy department or entity separatisly.
S, " In order to mcu the ends of _|usuu.. |l would be '

"appropriate that- recovery of the Health Allowance alrcady
paid 10 the employces is rccovcrcd afier a'speaking order luis
been passed by the learned Sccretary. It is expected that the

T Scerciary CADD shall pass a speaking order prcfcrablv within -
- 90- d‘l) 5. . .
“NXN NXX

NNX

‘The bu,n.lm) CALID .mu perasing Ilu.. lu.uu' uml nllording llw

“opporlugity al ln...\_un;, w the .lllllmn/\.d mprcscnlnuvcs of - lht.'

14.03.2016 passcd the order dnlct!
| | 13.03.2016
allowmg Health /\llow.mu, to the l)bbl uupluyu,:, uul.xw('ul, .q,.un..l
the ‘rulcs, void ab initio and dirceted the- AGPR lo rccovm lht. s.ud

Allowancc from their salarxcs in casy mslnllmcms.

t2) . . In this backdrop. lhc '\ppclhms filed the msuml .\ppc'll\ with
thc followmg prayer: - 5"
: i “It is, lhcrcfon., mpst respectfully prayed’ lhnl the
LT "appcllam being- enlitled to Health Allowance being | - :
’ covered undcr category of Health Personnel, . the said |’y

‘order -dated? 21,03.2016 by~ respongient No.l may| -
‘lhucron.. be set aside .md it be declared that the action |-
of respandent Mol inwithdrawing the said allowang’ 2
and rccovery thereof from the salarics. of nppcll.mls is| .
“malafide, illegal,. viplative of principles of locus| .

. pocnitentiac, unf.nr. unjust,’ unrcasonable,
Tancilul and. capricious. and that arc entitled lo regeive|-
the same, . from lhc date it has- been wxlhdrnwn amd

stopped lrom payment.” T R

_3._ " The lc.mu.d ‘counscl I'or the nppcllants ar guud

i
d !

Scction 2 (b) of szl Scrvanls Act, 1973 ‘were c,nmlc

stated that financiul ,duj,ccuv

No.2(13)R-2 . v.02.2012 \mambxguous nnd

\V-\S

mplmmcnl of Federal Guvumnu_nl in BPS Sx.lu...nc but 'd...\pnc i

nnuln..umn ol the ¥ m.mu. Dwmun. the appellants were tlt,puw.d ol i
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" a pcrson who hicld a post in anv institute or organization delivering servi
*in the health scctor and mcludcd in Schedule-1. 1t was further submutcd that

'/\GPR on the -basis of"- CADD Dmsmns k.ttcr dnlcd .06. 08. 20!2 buy

. subscquently (i Division- sent a rct‘crcncc to the Finance vausnon (o Scek

" of cducation, raining and rn.lnh:m.mnn of d;s.-hlm uren m“l persons
witly disabilitices and, luncu. \.nuld not -, -wred .w hiealiy pc.rsonncl to

_.suhsgqucmly (Insconlinucd alier: »crms.luun ol” umllcnmm m .

. prevent the mnusc ol this alkm:mcc, by non-cnmlcd personnel

snid' benefits. In support of lw: \grsmn. the learned wuns(.l (‘or lhc
appcllnnls rct‘crr;d 0 the ymlgmenty of FST-dated 05.10, 2015, 11.01. 7015
18.05.20106 and 14. 12.2010 p-l\\C(l in /\ppml No.224(RICS/2201 § 3, 867 In
67"(R)CSI’OIJ. 170 10 Il-\7 1189 10 l"Sl(l\)(..S/"OlS & 381 1n
~H0S(RICS/2016 and prayed for (he same relich, The lnrnc«l counsel
vdumcntly nrcucd Ahat the u.spondt.nl-l'mnnc;. Division was blowm& hot -

-and cold in the same breaih as. on the one hand, it had udxm(u.d the chum of

the ppelianis in pais 4 or iy pazwvise c.u.l::r.c:x:\ Hled i the Han® .:-k.

Islamabay Nngh Court, Islnmnb’\d wvliile, on (hc olhu' I, llu.y (lu.huul

. once g,ramcd angd acted upon’ h.ul c.rc.llcd it vested right whu.h couhl not bc. :

withdrawn mlatcmllv. in \'uolnuon of prmcxplc of natural iustice, The

Adeamed counsel Inr the appellang l.uslly argued thay unpugncd orders were

4 SMmS:l(l()(’VZOI(» cic. wuhM )

the samc claim vide order d; m.d 2!.03 "0!6 e con(uulcd that the bcm.(' ¢

void ab- mmp. cnr.xm-mm-.uuhcc and’ h:n'mc nd -;:mi:lily of lmv as

wnhdm\\-.-nl' ! stoppage of .\.nlm_\' .unmmud o pusishiment whu.h could not
Le awarded withaug. .|dnplmr the due process of . provided uudcr lllc

(w\'unmuu Servants (I3 ﬂu.'uu.y and L)n-.uphm.) Rules, 1973,

4.0 . The appc-nl\ were rc.smcd by the rcspondv..nl:. Jl ,was s(.‘ll
that the sajd allowance \\.w x.u( admissible to the appellants as lhcy dxd ng

fall umlr:r the '!c.uuum o"hnl..h petsonnel because health personncl mea

thc Hcalth Allowancc was :xllowcd provisionally (o, xhc appellanis by the

b
ils concurrence for adnmsxbnlu). of Health Allowance whicl, regretted o+ -

sainc on 14.03,2013 on-the ground that (hcy were mvolvcd = process

bccnmc entitled for the sat - - ...mcc. The CADD on 13.03. 20!3 m its

A

c:ommumc.--'fL S MA'R conw cu.d sanclion of the Hc.nlth /\llownncu o

—

—id cmployccs \\uhou( cnrcPrrcncc. ol the l'm'mcc Dmsa.n dnd* ihc

Ll

AGPR  made provlexonnl ,.mmm 0 the appcllams. which ;was

submitied h\' xcspondun \!0.2 (h,ul health allowance was granted

:u:;a ;r.-;;\r‘,,
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' lhru. Federal Government Hospx(uls i

? s 5. 565 u{s;s(u)csn.'ma. cte. with M.ps. '
- ‘ : '
.lp‘pl‘()\".ll of the I* mm Minisicr, lhmugh i summary, apc.cmcauy moved for
c. Pakistan Instiutc of Medical

anl N.mon.ll lastitute Ochlhlblh(Jllon Mecdicine.
& Social Wcltluc, bcmg an

Scicnces, ‘.G Polyclinic
Jhe Duccmmlc (»uu.rnl of Spccml E«Im..umu

cducationa) bod)

n.lnbxhl.mon ofdxs.nhlc,d cluldrcn
carricd oul by a mu.u--)rol'csston'xl teiun mcludlng tcachers, pnofcssmnnls.'

and persons wiily d:sabxhucs, which was

douon. administritors, minizter; xl and supportive / ancillary stalt did no

flr w:ﬂun lhc ambit of healthy orgamzauon and could not be declared as

. .- *hcalth ersonncl' lu yet the said. .nuuw.mu: The respondent No.3 i,

"AGPR in jts parawst commcnts submxucd that the idcnlical_,_cascs,li(lcd Dr.

Farkh F. Lodhi, ete Vs Sccrctary Fm:mcc were still pc:nduu> bcforc lhc

Hon blc Suprcmc Court of Paklst:m

S8 We heard the lcaméd counsel for the parties and pérused the
-record. : Lo . :
- 6. 'A - Hu. lu..nhh .mmv.mcc c.qu.ll to anc bnslc pay orummng silary

" was. granted lo. the hc.ll(h ]JU“:HIII)LI in the u.,mpluymcnl of' Federal
Govcmmqut. in Brs Schene, wnh clieet from 0] 012012, 1t was, mmh. .

ddmissible io'non-ch.uc'ﬂ cadres. I reply-to o query raiscd by AGPR vide

leier  No.Tm/15. -GA/CSHPIHPS/2011-12/1 86, dated  12.03.2012, the _ e

chulauons ng of the Financc Dnvmou vxdc. u.o, No.l‘.2(13)1(-2/20]2-
172 d'."ucd 27.03.2012 fumished dd‘ inition of (hc health personncl by s(.lluu,

- that *héalth personnel* meant a pcrsons who held a Post in any institute or .
' ‘organization dchvcnnb scrvxccs in the hc..xl(h scelor ‘and - mcludc.d in

Schpdulc-l but did not include person who was on d(.pu(auon lo the
F cdcrnl Govcmmcm from any Provmcc or-other aulhonly and who was on

c¢oatract, or on work chargcd bnsxs or who was paid from contmgcncxcs
‘The appmllants are ncither dcpu(anomsls lrom any Province or olhcr

. authoruy nor have been cngaged c_i:n conlmct or on_work',charg’ed basis.'

Thcy arc also not- being paid from conlmgc.ncws. On lhc contravy, the: .

: c:vnl servanls. under sectjon, 2 (b) of (hu Civil Ser v.mls Acl, 1973 und
dchvcring scrvices to ‘the disabled cjuldrcu / persons. The ben ..qcs /‘ ‘
Vnppcllants compriscd of Acadcmic nnd Admmxsmuvc -~ s, Accor dmg
to the dct'muon I'urmshcd by. lhc I‘mancc jar -3 vide their u.o, d.m.d v

27.03.2012 the appellants. .nrc Cntitles «wcalth nunw.uu.c. In puras-6 & 777

under Ficts °W" =7 ity Jiled bclorc the Hon'blc Islamabad-Higp, *

dg.\ll with. the. process of cducalwu.. lrammg and

. -
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. Courl'v. Islamabad on beh.lft of Sc.‘cr(.lnry Finance Dwuswn in Wul Petition ™ |

'Nb.4007,’2014 it was calcwncﬂly ndmmul (h.u in April; 2014 Mums(ry ol
. ) _C.'\DD again <n'\nnllul NIS / DOs cou(nmmg a prow.ston ol Rs.100 uullmn
85 HPA “for DGSE for financial yu.u' 2014 15 lmwwu' DEA sefused 1o

endorse the NIS / BOs and l'oru.fully deducted n amouit- of Rs.92,

million of HPA, lcavin" Rs.7.458 million for. thc pcmxom.n (now
appellants) i.c. 24 cmplo) ces who bclongcd to medical prol'cssxon and camc .
under the cntcna of. cnullcmcnl of HPA, as. px.r DFA (LADD)
\undcrstandmg D07 Jetter datcd 09.05:: 2014 was  issicd . by FA's

‘Organization o AGPR for stoppage of HPA 1o non-catitled cmployccs
it was duty of AGPR 10 take action on’ the said letter and " de

cnmlcmcm It wns pr:«)'cd that lhc pclmon was an :\dmmmmuw. issuc wxlll s
CADD & DGsIE, therelore, the Fi m.mu. Division be | excluded from the lisg
-of respondents.,” Now' the imnncn. van\mn h.u. comce up with dlﬂ‘crcnl

stand, 1t js u .nllmvul tn .uppmh.llc and n.pmh.m.. Nu logical rcply
been submnu.d by lh\. respondents for ds.pnvmg, the appellants of their -

lcgmmalu nglm. A large pumber of cployces of the I cderal Govunmcnl

sumlnrl)' phccd. arc gc(um, the said .ulvmlng,c. Why, then, the appell

be dcpnvcd is not clear from what. has been wmlcn inthe comlmn(a befure
“the Hon® ble Islamabad lh;_,h Lom( Islamabad aud the Federal' Scrvice
Trlbunal “This scems to be dxscmnma(ory treatment | oﬂ‘cndmg Articlcq & i

25 of the Consmunon of Islamic chubhc of Pakxslan, 1973, I‘urthu'

nppcllanxs have bccn dll‘CLlCd by rcspondcnt No.l to refund the paid

Anmount which' js agamst the principlc ol‘ locus pocmtcnuac bccnusc

Hon'ble Suprcmc Court of Paklsl:m has consxs(cnlly held that the bcm.l' (|
- once granted and acted upon crc.ucd a vested right. whxch could not be

C
wuhdrawn umhlcnlly, in wol:mon of‘ mtural Jusllu.. Itis an cslabhs

law: that beneris received hy a cn-ll scrvanl. cvux under c.rmncous urdu'
‘ pns.u.d by the compclcm aulliority wulmu( :my fault op “the p.u't or” uv:l
scivant could” not be ncm’cncd even il (hc beneficial  arder w.ns .
subscquenily withdrawn or rectific el We are furuﬁul to take fhis vu.w m
" the h,hl of the Judgmcm of Hon'blc Suprcmc Court of Pﬂulﬁlu‘ll\ rcporlcd in”

PLD 1992 sC :07. chcc. to this c.\tcm, the impugned” orders are
lc;;-lllv suslamablc and liabic to be scl abld(.._ Lo

&

’ 7: ' \Vc would lec. to makc An cmphas:s on lhc Judgmcms of

Tnbunal in Appcals No.224(R)CS/70 l 5 and 381 1o 405(R)CS/'"016 da

fﬂO‘_

542 -

and :

cide

h-l\

.'m(.s

the

(hc .

hcd
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' - !,ammum

C 05.10.2015 and 14.12.2010

A0S ?-7.1(I{)L-'$f.'0lh. vte, will M‘.'l's.

.:’ '0,

whergin: the wnuov‘.

4 v

n.launb to llculth
“Allowance has .-hudv been u\ul\'cd "When conﬁunu.d with the s.ud lact,

lh; rcspon(h.m\ have filed . 10 dcn\ th luct. As such, the ucuon of thc

. uspnudcms .lp]n..ub to be lm.on..lsluu in the light of the .1lozumnuom.d

judgmenis on accoumt ol Axgicls 23 of un. Constitution which guaraxuccs o

c.qu.nl nghl\,.lml qulﬂl pnolu.uon ol" law for cvu'y cxlucn. To c.nsurc o

umfommy ‘rule of consistency n}ual ‘be applicd while considering the case

nl e appelloni, Sinee the Phoaithle Apes Court vidae s judpanent o the .

case reported .::. 1996 bCMK lle “has aln::uly lu.l(l that *rule. ol L,ood
;,av;.m.uu.'. dun.uuLs thai the bun.ﬁ-s ul’ the said decision be w‘lundu‘l to

other civil servants also, who m.ly Bt lu. p.u'm.s lo the litigation, lnbl(..ld ofl

' x.ompcllmg them 1o approach th 'lubpn.xl or any o(hur legal forum. Hc;xcc'

the claim of the appcllanls is rcq:nrcd to bc dccxdcd on'the samc analogy /

‘pnncnplc as fmmcd m the cascs of Dr. F arrukh Fiaz Lodli and othcrs by thc

" Tribunal vide i its Jjudgment dalcd 05 10 2015, H‘Ol 2016 and 14.12. 201p

EC AR Jmll.mmu m .appl\' all the titled .nppcnl\ mul.uus' mutandis. |
Y
10. " There shall be no ordcras to cosls. . :
1. o Pamcs shall be informed. accordmgly - \ ’ '
. o P l,/\ N - mdisedi

e sSaced*

ISLAMAQAD , - . .‘
.18072017 I N I

5. - . I‘o:cgoxng in view and lollowmg the rulc of consxstcncy‘ thc i

- impugned -orders daited "21.03.2016 .uul 25.03.2016 ure set. aside mlh i

dm.cuon 10 the. n.spondcms to c.onlmuc. ‘the Health Allowlrice .xlrt.ndy

g nted ) the appellants sinee 2012, .md to refund all de\lLllOll madc in

c.umph.mu. \\xlll the unpu;,nc.l uulcr\ wuhm H phl‘l(u' ol uiie nmmh h'nm

e dae the \'u|-\' wi'this J\ul)-nwul ix n-ccuvwl in their ullu.c. Nince the muain |

appeils have been aceepied, Mise. Petitions are g I.-o .u.c:.pu..d : P
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o - lglmnabad
luoa,unl Hn,m»l na nns-
. ::;muum acsaé! Sased n m-asqmn
, 6l

Federation of Paklstan t.hroudh Secr et.ary Capxtal Admmxstr..ntmn
and Development. Dmsmn, -

oo xvm. TUBIICE MIAN s;s.qm ‘NISAR, GO
MR JUSTICE UMAR ATA BANDIAL

Islamahad &tc.

.4;~.

Nusrat. 'I‘a.hu- ctc

Miraj Gul etc. ' L

Ejaz Ahmed and others

© 'Firdous Begum-ete.. .,

_ Robina Qureshi etc. -

" Count Associate

«ﬁgf‘@STED .Qari Muibidmminad’ Aquas ete. .

lslamltmd

. Mthammad Arshad etc.
'_Shahbaz A,l:ht&r Khahd ete.
. Muha;nmad 2y

e

" Taimoar Imran, Ali- Kﬁan ete,
’ Muhnmmad .Jabbar Khan ete,”

Shahid Igbal etc. -
Muliaramad Anwar etc, .

‘Nalieed Kantsar ete:-

" Igbal ur Rashid eté:

Ghulam. Mustafa ete, )

_Mulchtar Ahmed' etc.
* Nacema-Bushra Mahk ete,
Meeha Asadietc..’ ..

‘Muhanimad Qayyum ete.

Rubma Mahmood-Awan ete.
'‘Muhammad Kbushal Khan etc.

Mussarat Bibi-ete.

Muhammad ‘Ghulam Durmni ctc

Muliammed. Mushag ete.
Riaz Akhtm; ete.’

Syed Zameer Hmder Rlzw etc.
i - Liagat Ali'eté.
;. Gupreme Coun otPathﬁﬁhamd Anf ete”

Wasc:m ‘Huasain ctc
J(haln;l Pcrvcz ete:’

Muhammad Nazir nyam ctc. :

Al;)dul Majee;

Muhashraad Raﬁr;i‘ cte.

.-3-&;?;:

B
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w 873,787
132749380;2:

nhu J-!zd/.llﬂ 'IM’I LRy Mm 05710.2015 of . !he r«lur-l ‘Bervice Tritwial,”
to- 'm,nq 510,918,919+ 94:‘19: 1008, 1005-A, 1006°
968+4;3259.3370,3372-2443,246~
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(in all caaca)

szasvs .
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(in C.A. 1681/2017)
{in C.A.1632/17)

> {in C.A.1634/2017)

(in C.A.1635/17)

‘in.C.A.1636/2017]
(i C.A1637/2017)"

* i C/A.1639/2017)

- ,"-’- (i C.A.1640/2017)

fir C.A.1641/17)

“iGn CIA.1642/2017) -
[in'C.A.1643/2017)

(it C.A. 1644/17)
(in C.A. 1645/"0L1)‘

I CiA.1646/2017) <.

(i CLAYBEFT 17}

- (in, CAA. uma/zo1 7).
R (in C.A.1649/2017)

. (in C.A.1650/17)
(in'C.A.1651/2017)
(in C.A.1652/2017)
. {in C.A.1633/17)

fin C.A.1655/2017}
{in C.A.1656/17)
{in: C.A.1657/2017)
{in C.A.1658/2017)
s {in C.A.1659/.17)

- (nrC.A1662/17)

(m CA. 1665/ 17y

{in C.A.1633/2Q17) . ‘.

i C, 16387201 7) '

(in CA1654/2017)

““fin C:A.1660/2017) .
(i C.A.1661/2017).

| (nC.A, 1663/2017) -
fin C.A.1664/2017)
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Mumtaz Hussain eto, (m C,A..1666/"0:'! 7)' SR
. Manzoor Ahmed etc. |- * (in C.A1667/208T) .
" ‘mohsin Tanvir ete. - " (in C.AILGBBY1T). - .
. Jabbar Hussain etcy (in C.A.1669/2017). . - .. -.
. Syed Manzar Hussein Gnrdezx etc. . (in CAL670/2017) .7
- Muhammad Saleem Kunber: ete. {in€.ANSTI/1T).
Abid Hussain etc. ; ~ {in C.ALE72Y/ 2617):* .
Nawabzada.etc. (in A 1673/2017)
. Muhammad Azcem-Khan etc. ‘ {in CA.1674/17) ..
Attaullah ete. : {in C.A. 1675/2017)' '
. Syed Nazir Hussam Shah et (in C.A. 2676/ 2017
Muhammad Amir ete. | (i C.A1677/: 1.7)
Mrs. Mehmood Farzana (in C.A.1678: 2017)
Muhammad Anwar ur- -‘Rahman- ete. (in C.A. 167942017)°.
Rafi ete. - . {in Cp-1680717) - .
rMumtaz Khan ete. * (in C.A/168172017) -+
* Mrs. Rehana Ghaffar ete.. (in-C.A.1682/%2017).
Aad Khan etc. {in C.A.1683/17) Lo e
.. Shazia Bibi etc. . (in C.A. 1684/2017) R
lmran etc. B (in C,A.1685/2017). Coe L
Zahid Mehmood etc. . (in C.A.1686117) "
Zafeer Ahmed etc. - (in C:A.1687/2017)
Arslan Igbal ete. ! (in C.A1688/2017)
Mrs. Syeda Khatoon ete. . {in C.A:1689417).
Miss Zubaida Khatoon ete, {in"C.A.1690/ 2017)
Mrs, Farida Rafi ete. (in.CA. 1693/ 2017)
Badar Munir Badar etc, fin C.A 1692447y
. Azhar Mehmood etc. - {in CiA. 1693720 17,)
. ' Muhammad Daud etc. (in C:A.1694/2Q17). -
-$hafiq ete. . :{in C.A. 1695/17) -
Javaid Rauf ete. (in C.A: 1696(2017) :
Ch. Amjad Ali etc; (m CA A_‘T/~
Liaqat Ali etc. *(in C.A.1698/ )
Akhtar etc. ) . (in C.A, 1699/ 201‘7)
. Shaukat Jan-etc, S AinC. A.1700/2017)
 Abdul Karim etc. ' Y in C.ALTOL/1T)-
Mubarik Ali-Satti-éte.. .~ . ‘A TOR[ROLTY
. Mra. Safia Kalboro ete, ' . Sn -C:1708/20 .
_.Mrs. Sahleha Nasreen ;tc “{in"C.. A.1704/ 17 .
 Mmizs Shezia Nazir etc, : (inC.4 A.1705/2017)..
" Abdul Rashid Shah etc.. (i C.A.1706/2017)
Mumtez Gill efe. - . .%o (inCALTOT17).
Muhammad Farhan ctc Y. ‘{in C.A.1708/20; 17)
Alludin ete. o T (in C:ALZ09/2017) .
. M. Schail Khan ete. -inC.AYYIO 7)) oL
“ Syeda Sadaf Ali ete. {in C.ATELLY20.
,\(TESTED M, Anwar etc. | . ;L (inCiA1T12/20
\1fg - . Miss Shahida, Parvee;n. ctc 71
AF D Mrs. Shamim Abid etc.. -
(‘ou’n,\ clate . Mrs, Rahat Sultang. ete. {in: C.A.l 9/ A
L eeime Coutt o Pa““Y‘P Maqsood etc. :(m C.ALT16/17).
Hup e gloma1d  Mrs, Sumira Yasmeen * - {in C.AIITITA2017] - -

Shahid M. Khamétk. y
- - ° - Miss Shazia Bibi etc. -
- rs. Rukh-e-Afzzl ete,

( e M. Amir etc. LA "{'_

Mrg. Sumera AziZ etc. ;
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 Asif Ah and others: - K
. \Wajid Bashir gte.:f B

Mra. Sea o Zafar-etee. s

_-Shabbir Nawaz ate L Y
7. Zulfigar Ahrhed otfiera ;" '

o . ) - Mrs. Rashda Jabgen etc.” Y

e . ' Mrs. Najma Khantim: ete. -

s 0. Mrs, Mahi-e-Naz !q‘ra’r»%sothérs b

S © .0 Zuhaide Khanum etc.
Lo T Mrs. Smyaang.{aaﬁt‘-em.
' t Mra. Zah@da.Nnhee&.,etc.

"' Mrs. Rg\.-hqcla.Amb\'.ec'_n‘“.gtc.‘

M. Farzana Maepod “e1cs.
_Mrs. Kanecz Rubab.etc.
[ i . L . Mﬁm i
A SR Mirs. Asia Bashid ete-

' wrs, Tayyaba Qsiser etc.. .

. Mrs. Shahbana Ka
- ’l‘-ah_i_t:a.*la:smiccﬁ Aya.ete. -

_ Tauqeet Ahmniad and thera
" Inayat Ullah ete.

T W
i - N
;

o . Syedhril Hiissgin Shaby etc.
SLIh T - Patveen Akhtai-gtc. ’
RPN ’ e .Mliha.r,nrhad"?o‘usaﬂctc&'-
e ' : : N;arecn-mljum Aya cte:
Muhammad lahaq e,
oL . nehas Ma.hr'ﬁeod,-'étc'.: .
T Y Abdul Ghafoor ety . T
i B T -Muha,mmag,LSAyma.d‘;eta..-
‘Gui Shad ete.- |
Josheph-Raflg etc: <« -
- gyeda Sadafpliete.
- Mrs, Mehnaz Ajmel ete.
Javed 1qbal efc. :

M hémr‘na’d.‘\lmal eto,. -
: - 1quider Husgaiy’ ete. - ¢
g . Tahir Mehmoodiete.
. KITESTED: Adnian Bapar éte: -

‘pervaiz Wadeen £c.

. GouitAS hoialt " yars 0 D .
sisproine Court ol,‘PAamsu'jnf‘aF‘»es Mpahid-ete.

i T otaimabad. “X. 5 Muham 2

S S ™ ghoukat Mashid-etc:

T I e Ty Ms! Yasmin Tatiisa otc:
- -.‘7" RS R\%binal},\njum ete..
. L .. Coy . '. I . .

Muhammad.'hdla.m_f_ctc. L

‘yuhemmad Bukhsh others .. -
“, Mrs. Qamar Zahraste. - V7

Miss Lala Rukh Qurshi cte- o

.Mz, Shame un Nisa “and others'
cela Haider dnd others
"Mi‘-aL‘,Na.urec.n’-lqbalzanc_t others: :

wear etey -

juhsinmad ldrees Qamar ete,

T “+" Muhammad Saleemihan etc.

‘Mrs: Rizwana Shahxd cte. I

{in C.A,1723/2017}) -
" (in C.A.1724/2017)
- (in C.A.1725/17)
" (in.C.A.1726/2017)
¢ in C.p.1727/2017)
“ln C.A.A72813T)
in C.A.1728/2017)
in C.A.1730/2017)
Yy (iniC.A.1781/17)
i G 1732/2017).
Wi C.A.1733/2017)

.

i C.ALT34M1T)

fin C.A,1735/2017)
¢ {in C.A.17306/2017)
.. {in C.AIT37/17)

C.A.1739/2017)
(i c;A.1140/17) )
-{in C.A.1741 /2017)
‘}(in_G.A._l'742/‘.2017) )
1in C.A.1743 117)
" in C.A.1744[2017)
“{in C.A.1745/2017)
(in C.A.1746/17}
{in C.A 1747 [2017)
. fin C.A,1'148/2017) '
in C.A.1749/17)
 (aCAL7S0 12017}
- .'.-".in'C.A.1751/20'17)
{in C.A.1752/ 17
'(ih‘C.A.l'ZS:}/QOl'T)
©{in C.A.1754/2017)
- xfin C.A11755/17
{in C.A.1756/2017Y
(_in'c..p...1757~/zp17)
v i C.A.1758/17)
¢ lin C.A.LT59/2017)
(in C.A,1760/2017}
. (in‘Cl'A'.]._'?él'/lﬂ o
R C.ALTE2/201TY 7
. [(inC.A 176372017} .
o lin C.A.1_764/ 17 -
R C.A1765/2017)
i L C.ALT66/20 7y
= ‘ﬁn.c.A.wz's?/m T
. (inc.a.wes/zow) :
* (in C.A.1769 /2017
{in C.ALTTOMNT -
{in-C.A1771 12017
{in C.A.T772 [A0LT) .
.t':n_C-.A_.1~7‘73,/1"I)’ .
{in C.A 177442017}
{in C.ALTTS/ 2007
{in C.A.1776 117
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' G.Mlﬂwm .

Nlb Nazming etc.., -,
Mg Tasneem F‘auma ctci .

ete,

. : Miss Naz Tahir ete.
" Syed Sultan Shah ete.

* Mrs. Shagufte’ Bibi
[Khawar Idrees ete.
fvirs. Naila Iqbal etc.
/\mlad Badshah ete. -
‘Waris Malilc ete.
Imran Anwar etc.-
Amjad Sohail ete.
- Asif Mashid etc.
Mrs. Nusrat Dastagir ete. |
Mulchtar Ahmred etc. -
Busharat Masih ete. . -
Ali Rehman etc!
Munir Ahmed etc,’
Muhammad Zardad etc.

Syed Ashtal Ali etc. .

‘s Kausar Ayub eté.
‘Malile Wahecd $hahzad etc
. Ashraf Mashid etc,
Muhammad Ajnial-ete.’
Mrs.-Shaista Manasir etc.
Mumtaz Hussein ete.
Mrs. Saime Noreen ete.
Razzag Ahmed ete.
muhammad Ayub ete.
Ejaz Ahmed etc.

TR L

Shah Muhamraad Afzal etc. -

muhammed Javed ete.
.. . Muhammad Asif etc.
- . Muhammad Kha_\iq ete, -
: " Nuofisg-Hanif éte. . L
Qari Zahid Mrhmooﬂ etc.
Asif-Amin ete. - O
Mrs. veronica ete. *
Qari Mithammad Slddique ete.
Syeda’ Saima Nasir ete. -
) © 7 Mrs. Huma® Wageem' ctc
. .. Waheed ur Rehiman ete. '
“Ms. Shima Parveen étc, -
Ghulam Rasool: and others
Tariq Khan ete.” -
Muzaffar Hussair Rathore etc.
- .+ 7 Ws Shahena $Shahid-etc.
Al * ‘Muhummad Khan- etc..
Gonent pswcl-u Basharat Ali etc.

seerime Gourt of PSWsUN £ Tanyeer ote.
sk mnm:m

F{ ESTED

mMrs. Shamim Alkhtar etc.
o Tapveer Abmed cte,
RS . - S.M. Siraj etc.
Zohid Michmood ete.
Mrs. Wadia Noreen etc.

e - T
B T 4 B : T

(inC A.1781/2017)

Muha.mmaﬂ Navccd Anf Kh&n -
. {in C. A 178”/17) v

Tiin CLAY 1790/201'7)

“(in C.A. 1809/17)
"fin C.A.1811/2017)

- (i CILIBLESLT), .
“{in C.A. 183672015

. d S i
Clin C.A. 1827/2617)

: 7 in C.A.1829717)
Shabbir Alimed ete. -

(ln C A ,1780/201""

(i C.A.178342017)~
{in C.A.1784/2017)

“{in CA 1785/ 1Y

(in'C.A1786/2017Y i, T ew
in C.A.1787/2017) - . : :

“{in C.A.1788/17] -

(in C.A.L78972017)

{in C.A1793/17)

“{in C.A.1792/2017),

{in C.A. 1793/2017)

(in C.A.2794/17) .
{in-C.A.1795/2017) -

{in C.A.179672017)"
(in C.A1797/17y - ; BN
fin C.A.1798/2017) .~ -

{in C.A 1799/9017)

{in C.A. 1800/ 17)

in C.A1801/2017) . -

{in C.A. 1802/2017)

. nC.ABOSIYA ¢ e

(in C.A. 180472017}

. {in C.A.1B0OS/2017) - o
_lin C.A1BO6/17) | T

{in C.A. 180772017}
{in C.A.1808/2017%).
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(in' C.A.1813/2017} .
{in C,A.1814/2017)
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fin C.A.1826/1
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. Ihean Ahrmed ‘ete, .
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- Shahzad Nasir etc. .

Miss Rubina Aqeel etc. .
irfan Ahmed etc: :
Kauvsar Afza etc.. .

Atif Rashid etc._: -
M3st. Shamim’ Alchtar ete.
Babar Mehmoogd ¢te. o

Qari Muhammad Abbas ¢te,
Noureen Kazmi etc,

Sajid Masih ete.”

Mrs. Uzma I{hamon ete,

- Abdul Manan etd.. "",.
.l—[eu-oon Rasheed e&c

Sajid Mehmood ete. .

. . Zeeshan ur Réhman etc. -
"~ Muharamad Saleh °t‘?,

8aid Rehman etc.

. Muhammad Aahraf ‘etr‘:.

Guftar Abmed et¢, ... -
Shahid Raufetc.- ./ .
Farrulkh Saleem. ctc‘ :

. Muha.mm.ad Irfan ctc.

Muhammad. Iqbat etg..
Zia Ullah Asad ete, - :, _‘
Falahat Shahid ete.
Mrs. Agghari Bano ctc.
Zia Alzal ete. -

- Muharnmad: Rafagatiete,
-Raflg Masih ete.,

Javed Igbal etc.’

: Muhammad Yamcén ete.

Mst, Ishrat Masood etc,
Zalar lqbaJ Bajwaete,

. "Khalil Ahmad Bajwa etc.
' Alam Zeb ete.

Muhammad Iqbal etc .
Tanveer Bawariéte. .~ .

- Ghulam Imran Haider etc.
* Muhammad. Farid " etc.
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Chan Mehmood Sajjad etc.
Nisar Ahmied” ste.
Aslam Shahzad etc. -
Shaulkat Ali etc.: .

Niger Ali - ete, - ',‘ :

-*. Muhammad.Asifetc. ‘

Arif Melhmood etc.

"Syed Rizwan.Ahmied | ete.

Muhammad:Aslam etc,.
Mazhar Iqbal Kiyani - etc.

| Supreme Goul of PakistanMunic Masih etc,..

' ‘315"\“04 . Shaukat Hayat etc.
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T Muhammad Att1que ur Reliman a NN
- ete. - R , (mCA811/2016 Lo R .
Respondents(s) | R . ’ ]
For the Appellant(s) Mr. Sajid Ilyas Bhatti, DA(“ ' o R ‘ ' '
(in all cases) .Syed Rifagat Hussain Shah, AOR - o R
L ’ Ms. Saadia Kanwal, $.0 Fin. o T . I
Mr. Abid Hussain Channa, S.0 Fin. . o i
Mr. ‘Sajid Javed, Asstt. Legal Fin. o [ b
Mr. Abdul Razzag, AAO MEG : i :
Rawalpmdl ' :

b For the Respond‘ent(s)‘ In- person : g
For the Respondent(s) Mr. Muhammad Ilya\, LOdhl ASC L’ .
aCA216/16) A 4Mal1k Itaat Hussain Awan, ASC % '
Amicus Curiae: 3 Mr. Muhammad Makhdoom Ah - ' ;’

o ' Khan, Sr. ASC ' ]
. Mr. Sikandar Bashir Mohmand ASC : ;
' Date of Hearing ~ *  17.01.2018." IR
' . : i
- JUDGMENT o
e b
. UMAR ATA BANDIAL J— By leave of -this cOmt 7 : 3| o
gmnted on 23.02.2016, 01:4.2016 and 12.12.2017 in the
i
: several connected appeals before us, _the appellant Federal J i
SR
Government challenges the _]udgments dehvered on common' ) ‘
queshons of fact and law by the leamed Federa,l Service Tr1bunal ‘
. # i.
on OS 10 2015 11. 01 2016 and 18.07. 2017 The Judgments {
1mpugned in the connected appeals declare ‘the xespondenf‘ ’
iy
fE employees of dlfferent 1nst1tut10ns functmnmg under the ‘ i
Dxrcctorate General of Spemal Educa‘aon (“DGSE”) to be enutled-‘ ' o L o
2 1
to payment of Health Allowance grantecl by the Federal : !

| Government v1de its Ofﬁce Memoranda dated 04 02 2012 and
06.2.2012. These Memora_nda are issued by the Fmance D1V1s1on
| (Regulatmns Wing) Govemment of Palas’ran pursuant to )

o approval. granted by the Prnne Mm1ster under the . Qules of -

"Busm_ess,.l973. It would be useful to reploducc, the two




N - Health Allowa_nce to ehg1ble persons

"Gclvernment of Palustan
e Finance Division )
o (Regula.tmns Wing) | .
- F.No.2(13)R-2/2011 . ~ .- Islamabad, the 04-th Feb,2012

OFFICE MEMORANDUM

Subject: ~GRAN'I‘ OF ADHOC ALLOWANCE EQUAL TO

" ONE BASIC PAY AT THE INITIAL OF THE
- SCALE TQ THE HEALTH PERSONNEL IN BPS,
SCHEME

The under51gned -is du-ected to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
"Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordirigly, CSHP is no longer in the field and all-health personnel :
have consequently reverted to the BPS scheme. Tu. order ‘to
compensate health personnel for the loss of benefits fought under
CSHP while preserving their status as Civil Servants, it Has been "
decided by the Federal Government to grant” adhoc allowance equal .
to one basic pay at the initial of the scale to the health ‘personnel

" in’ the .employment of Federal Government, in' BPS scheme, with - .

effect from.1st January, 2012. This will be in addmon to theu'
. emst.mg pay/ allowances in BPS Scheme ’ .

o
pX2
]

i,

2 ’ This. wasmn s OM No. 2(13)R—2/2011 -698 dated 17“‘
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.
sd/--

) (M Munir Sadlq)
t Depulty Secretary (R-1)”

" “Qovernment of Pakistan.
. Finance Division
(Regulatxons Wing) .

F.No. 2(13)R-2/2011 777" Islamabad, the oéw February,20i2 -
omcs MEMORANDUM ‘
' Subject: GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE.

- BASIC_PAY OF RUNNING SALARY TO THE HEALTH : '
. PERSONNEL IN BPS SCHEME ’ :

. In continuation. of Finance; Dnrsmns O M.
No F2(13)R-2/2011 dated 4.2.2012, it has been decided by the
Federal Government to_grant benefit of one basic pay of runnmg .
salary as : Health Allowance to_the health personnel in the -
employment of Federal Governiment, in BPS scheme, with effect

" from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to

" 'Rs.50,000 per month to the postgraduate residents and Rs.24,000

per month for House: Of.ﬁcers respectwely w.e.f. 1”2011 will ~ ., .

'

continue.
sd/-- -
- (Manzoor Ali Xhan) -
- S Joint Secretary (Regulatlons)
(emphasis supplied}
2. Learned Deputy Attorney General has tontended :

that the Health Allowance granted by the Federal Govelnment is

'avallable to health personnel in the emplovment of the Federal

/ SRR Government in.the BPS scheme at three hosp1tals estabhshed in

AL "'Id.m.m. MMJ&M)EIILWI&MMI’W 2
—

. Sekicr
. \..x,are-*n

_ memoranda conta.mmg the terms and cond1t10ns for the grant of - - 2'[ '
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[ it B

lsla_mabad na.mely, Haklstan lnsutute of Medical Smences,

e T

-t o (“PIMS”), Federal Government Polychmc (“FGP”) and Natmnal

Inst1tut10n of Rehabmtatlon Med1cmes (“NIRM”) The employees

meam e

’ ' ~at these hosp1tals do not have a career structure in place after

3

- . the Career Structule for Health Personnel Scheme Ordmanc:e ’

_ 2011 (“Ordlnance”) lapsed on 26 1.2011. The Health Allowance .

mrimiam mvs

was accordlngly granted by the. F ederal Government as.a form of ..

‘compensahon It 1s clea.r from the two - memoranda dated e

04 2.20 12 and 06 2 2012 reproduced above that the Hea_lth
'Allowance -is granted‘ to “health personnel” However, Lhe S ‘ LI
composmon of Lhe category of employees that are ehg1ble for the . ° Tk

1 oenef t has not been prov1ded therein. The respondents WhO are - :'.

everal hundred in number are unrepreSented by counsel Ini. -

v1evv of the fact that a large number of employees are affected by:‘ T

the 1nstant controversy, the Court has sought ass1stance from

IVh Muhammad Makhdoom Ali Khan, Sr ASC and Mr. Slkandar: '

Bashir Mohma.nd, -ASC as amicus curiaé. in the rnatter. S ¢

Mr. Sikandar Bashir Mohmand, ASC made able subrhiss,ions ‘ S [

TS

PR A ey vy

before ‘the Court -that highlighte'd 1mportant facts and,~

docum'ents' ‘on, fre'cord' “which sirnphﬁed the- controversy . '

.

applec1ab1y | A S - B ; ;
. 3;‘ o . It transplres that an Ofﬁce Memorandum dated '.
27. 03 2012 by the Fmance D1v1s1on (Regula‘aons wing)-, clanﬁes
that-the term “health personnel” used in the above mentloned |
'memoranda bears the meanmg glven to: that express1on 1n_

Sectton Qb) of the Ordinance.’ ThlS deflmtlon refers to the-

' contents of Schedule-I- to thc Ordmance Wthh spec1f1es the .

a - service provxders Who quahfy as health personnel A perusal of

. Schedule-I shows that-ﬁve«.categones_ of - sefvice prov1der_s are |
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. . classﬂled as health personnel namely Doctors, Alhed Nurses, : 1
i R Paramed1cs and Support The SCI’VICCS spec1f1ed under the - @ .

categones of Paramedlcs and Support mclude Teachers, .

L 1 AT

~

. Auc1ov1sua_l Operators Techmmans L1branans etc. ‘, i
:4-4 .'The adrmmstratwe l\/hmstry the'. healﬂq»" ~

- ‘1nst1tut10ns of the Federal Government at Islamabad is’ the ,{ ;
Mini’s‘i‘ry of Capital.Adlmnistratlon and Developmerit _.D1v1310n'" :‘ Al

L (“CADD”) It is an admitted fact tHat vide order dated . B |
: 13 03 20 13 the M1n1stry of CADD granted the Health AlIOWance - j

' to the employees of the DGSE and its allled spec1al educatmn

- centers/ 1nst1tuttons mcludmg Nanonal Trust 1or the Dlsabled' - L

(“NTD”) and the Natlonal Councﬂ for Rehabmtatlon of Dlsabled

Persons (“NCRDP”) "The ' respondents - were | thereby» D )

3 acknowledged as beneﬁc1ar1es of the sald grant and Were pald'-. ‘v o E 1 o ;
the 'Health Allowance wrth effect from 01.1. 2012 untll'f ,._. : , ) ,JI

: t

27 10.2014, when the Finance D1v1s1on mformed the Accountant . '. H B

e General Pak15tan Revenue (“AGPR”) that only health personnel' L . 'nl . ’
Workmc in Federal Government hosp1tals and clmlcs were" L o ' :%l

,: quallﬁed recelve the Healtii Allowance “The AGPR . :

| 'correspondmgly 1nstructed the 'DGSE ‘to stop payment of the
said allowance to 1ts employees as no budget allocatlon for the
| *} | _ sa1d emolument had been made in the ﬁnancml year 20 14 15 : o . ;
5, S " The dlscon’onua“non of their Health Allowance was. o ;
taken to the Islamabad High Court by some of tbe respondents
V1de order dated 17.9. 2015 the learned H1gh Court referred the',
- d1spute to the Secretary CADD for passmg a speakxng order.'

thereon, A and till then restramed recovery of past payments of -

' the Health Allowance from the affected employees of DGSE and

h

W allied centers. The Secretary .CADD heard the“partres and by

<
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order- dated 21.3.2016 'rejected . the ‘entitlement " of the. .

respondents to rece1ve the Sald allowance The pnnc1pal ground‘
R of hlS dec1s1on is that employees of the DGQE were engaged in
'the process of educatlon trammg and rehab1htatlon of disabled . .
- chﬂdren and therefore did not fall within the amb1t of a health
orgamzatlon The respondents successfully challenged the said }
order before the learned Federal Serv1ce Tnbunal wh1ch has,_l |

inter alia, by the 1rnpugned judgment dated 18. 07 20 17 cleclaredf .

: that the respondents are enutled to- the grant of Healtb

Allowance.

6. - : Learned Deputy ,'Attorne.jr General'.‘has contended -

that after the. lapse of the Ordinance'that had provided a career

* structure for the doctors nurses and paramedlcs workmg in
_ PIMS, FGP and NIRM, the Hcalth Allowance was granted by the ‘ B
Federal Government as compensamon to the sald healthi‘

personnel He Was however unable to . show anv"

contemporaneous dlrecnon issued by the Ministry of CADD or

‘the Mlmstry of Fmance that restncted the grant of the Health
'- Allowande to the claimed’ employees of the three hosp1tals
spec1ﬁed by . hirn. As already rioted above, the deﬁmtlon of health - !
. personnel 4prov1ded in -the Mmlstry of 1"‘1nance . Offlce- '

-Memorandum dated 27 3 2012 is- wide in scope and therefore‘

unhelpful to hlS plea. _ S
7; .. We have exammed the deﬁnition".ofg_ “health

personnel”. adopted by said memorandUm-dated 27.3.‘20 12 from y

Sect10n 2(b) of the Ordmance Wthh is to the followmg effect

- *b) “health personnel" means & person who holds a post i any

" institute or organization delxvermg services in the health
sector and included ln»Séhedule'—.I, but does not inctude:

- -.i) ‘a _person who ,is' ‘on deputation to the l-‘ederal_

" *- Government {rom any Province or other authority;’

oemcr Courtés
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3 R S L : 11) a. person who is employed on confract, or or. work . S / l

chsu ged -basis or who is pa.xd from contmgenmes

8 = It is noted that the foregomg deﬁmtwn of health
' personnel covers persons holdmg posts in any mstltute or
‘ orgamzatmn Who are delive nng semr‘es in the health sector that - B K

are 1ncluded in ScheduleI to the Ordmance Learned Deputy

' A'rtorney General was’ unable to d1st1ngulsh the respondents,‘

who are employees of the DGSE and. a;lhed 1nst1tut10ns/ centers,. :

e s,

o NCRDP and NTD from the pararnedlc and support staff

pos1t10ns that quahfy as health personnel accordmg to

T T,

, Schedule I to the Ordmance lt is not demed by the appellant_' S _ : i . i

tLia s

s

that educatlon, training and rehablhtatlon of chsabled persons

are 's'erv1ces 'provxded in the .health'sector. These _servrces fall

within the terms of Schetlule-l.to. the ,O_rdinanc:e'ancl therefore

. ‘the prov1ders thereof quahfy as health personnel

-9, Accordmgly, not only do the respondents fall w1th1ni'

the category of persons who are, in terrns of l"mance D1v1S1on

' Memoranda dated 06 2.20 12 and 27 3.2012, ehgtble for grant of
‘“’1e Health Allowance but - their entitlement has' in fact been = - T

' admltted by both the Mmlstry of CADD and Mmlstry of Flnance T

In this respect the aforementioned- letter dated 13.3.20.1'3 1ssued ,

by, the M1n1stry of- CADD is. referred Also the affidavit of the

_. Secretary Finance, Government of Paklstan filed - in the
Isla.mabad H1gh Court pursuant to that Courts order dated
-_20 3. 2015 passed in, Wnt Pet1t10n No 4007 of 20 14 spec1ﬁcally
".‘v:1ecords that the proposal approved by the ane Muuster v1de ‘
Summary dated 25. 1 2012 did not restrict. adm1551b1l1ty of the.:

Health Allowance to ‘the personnel of the three hosp1tals

%Wg/ ' (ide'ntlﬁed by theﬂleam_ed DAG). For that reason the Fmance )
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" Division Memoranda_ dated 04.2.2012 and 6.2.2012 made the
. allowance ava:lable to all health personnel employed by the

E Federal Government in the BPS Scheme

10. - . As a result t_he sald alIOWance was pa_rd to the :

health personnel of the DGSE and 1ts alhed 1nSt1t'L1t10nS unt1l

- 27.10. 2014 when the Fmance DlVlSlOIl 1nstructed the AGPR to A

‘l“.tconﬁne the grant of the allo.wance to employe.es of Fe'deral ' ::

.'Govelnment hospxtals and clinics. Thls mstructmn represents .
merelv a change of opmmn wh1ch is not occas1oned by an"
amendment in the terms of ehg1b1hty for the Health Allovvance '
B Therefore a5 thé Memoranda dated 04.2. 2012 06 3, 2012 and
27 3. 20 12 1ssued . by the Fmance D1v1s1on Government of %
Paklstan Stlll hold ‘the ﬁeld in their ongmal terms there is no e
ment in the obJectton by . the learned DAG to the entulement of
.:7 the respondents to claxm and recewe the Health Allovvance |
ll. } As a secondary and also tenuous argument learnedn.'

_' Deputy Attorney General contended that the Health Allowance 1sx

| granted under executlve fiat . w1thout any statutory backmg '

‘ therefore the same can be. Wlthdrawn by the Federal Government L

- at any tlme That is clearly a ﬂawed contenhon It is adnntted" :
‘. that grant of the Health Allovvance and the terms of ehg1b1hty to -
' receive the same were determmed by the competent authonty, L
' Mm1stry of Flnance in accor dance with Rules of Busmess of the '
g Federal Government The. or1g1na1 ‘terms of the sa.ld lawful grant
still hold the ﬁeld These were acted upon and payment of the :
| Health Allowance to the respondents has conierred a vested_
' nght upon. them In such cucumstances, the executlve is barred
' by the rule of locus poenztentlae from un11aterally rescmdmg and "

retr1ev1ng the beneﬁt aveuled by 1ts rerlplents Reference is. made .
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R 4‘Paki"stan,' thr-oug“ h the Secretalrg, M'inistf‘z'- of Finanee vs. . N
<Muhammad Hlmayatull.xh Farukhi (PLD 1969 SC 407) andA_

The. Engxneel -in- Ch1ef Branch vs. Jalaluddm (PLD 1992 SC‘ »

207). Therefore w1thout a change of the- terms of ehgfmhty for
. the Health Allowance everi. the prospectlve exclusmn of the'l'
rcspondents from rece1pt of the beneﬁt shall cons’utute arbxtrary
. and unlawful actlon -
12. _ In the c1rourhstarlees ' ‘We clo not ﬁrld.emsr e‘1"vr0r or.
defect i in the 1mpugned Judgments of the learned Federal Servxce .

‘fI‘r1bunal dated  05.10.2015, 1112016 and ~18.7.2017.

"Consequently, these appeals are disn’iissed and the entitlemeht. I

|

of employees of the DGSE alhed msmtutxons/centers NCRDP -

| . and * NTD to receLve the Health Allowance is affirmed.
G

.‘ Sd/ - 1Wzatz Saqzb Nwar CJ | | o ;

- Sd/- Unvar: Ata; Bandial, J 'R
Sd/ - fjaz yl;fﬁ_i_;hsan, J . i
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ﬁ." f;~ GOVERNMENT OF KHYBER PAKHTUNKHWA
g\[//z\ =X ESTABLISHMENT AND ADMN: DEPARTMENT
@ _ { CABINET WING )
R 4 . . No.SOC[EXRAD)9-24/2019
o s Dated Peshawar the 28" Qctober, 2019.
:l‘}xe Secretary to Govt. of Khyber Pakhtunkhwa 2.8 -~
. Zakat, Ushr, Social Wellare, Special Education & Women - o?

Department. A

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET.

DATED 22.10.2019. ' . ’
Dear Sir! I .
. [ am c.iirected to forward herewith the following decision of the
meeting of Provincial Cabinet held on 27.10.2019 under the chairmanship of

z

Chief Minister, Khyber Pakhtunkhwa for implementauon.

i AGENDA ITEM NO. 16 T — '- R -..'.
CRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL| =

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT- OF KHYBER |\ .
;rPAKHIUNKHWA : - ' . CC

! Decision of the Cabinet:
)

_ ‘ The Cabinet approved Health Allowance to the devolved embloyeeé'of
! Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education 8- "
Women Empowerment_

‘ impiementing Degartme'nt:

PEEE— et o it e

2. { am to request that an implementation report of the Cabinet
decision as required under Rule 25 (2) of the Khyber pakhtunkhwa Government
Rules of Business, 1985 may kindly be furnished on top priority basis 1o the

Cuabinet Secction, Administration Department. 5
v . .

Yours faithifully,

/31\ y

. . SECTION OFFICER (CABINET) "~
ENDST.NO. & DATE EVEN. I
Copy to:-
P.5 to Secretary Administration Deparunent.
. PA to Additional Secrctary (Cabinet} Administration Department.
PA to Deputy Secretary (Cahinet) Administration Ftmen

DS —

SECTION OFFICER (CABINET)

AN S

o
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, in pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare, Social education & Women Empowerment
Deptt. .

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department
10.Master File

Bwon e

© 0N oW

Section Officer
Finance Department (SR-1)
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BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN ®
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:- j ?é

That | am serving under your kind control in the Special Education Institution and
‘teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employe‘es though serving under the same department of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equailéto one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cablnet on 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to spécial Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be aIIowed/gf*anted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated : ?_4~o&-2_o2,\_/ '
/ X
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VAKALATNAMA

/ BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
_ No. /2022
Iﬂ%ﬂ MYMLJ R P Appellant
VERSUS

(oot
PRI

& others

ot

Respondent(s)

, do hereby appoint and constitute,

Fazal Shah Moh

nand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the

said matter or submit t
touching or in any manr,
grant receipts therefore
necessary to be done fo
said matter.

> arbitration any' differences or dispute that shall arise

er relating to the said matter and to receive money and
and to do all other acts and things which may be

I the progress and the course of the prosecution of the

1. To draft and sibn files at necessary pleadings, applications, objections,
affidavits or other documents- as shall be deemed necessary and

advisable for th

To empioy any

prosecution of the said matter at all its stages.

other Legal Practitioner, authorizing him to exercise the

power as conferred on the undersigned Advocate, wherever he may

think fitto do s

AND [ hereby agree t
in the above matter. |
substitute responsible fc
absenge from the Court
hereby agree that in the
the Advocate remaining
matter. Received by me G

ACCEPTED BY:

D.

o ratify whatever the Advocate or his substitute shall do

also hereby agree not to hold the Advocate or his
r the result of the said matter in consequerfce of his
when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the atove
n

CLIENT(s) |
"N

FAzAL SHAH MOHMAND

ADVOCATE,

SupreMe COURT OF PAKISTAN,

OFFICE.-Cantonment Plaza Fi

at 3/B Khyber Bazar Peshawar Cell# 0301 8804841

{Clerk) Cell# 03339214136
Email: - fazalshahmohmand

@gmail.com.

|

I
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