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S.No. of I Date of Order | Order or other proceedings with signature of Judge or Magistrate and that of
proéeedings | or parties where necessary. '
‘ proceedings.
1 2 3 !
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, P.ESH'AWAR
CAMP COURT SWAT: P
SERVICE APPEAL NO.501/2013
- (Khalid Khan-vs- D.I.G of Police,Investigation, Malakand at Swat and others)
| 1. ' JUDSMENT
01.02.2016

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant and Mr.Pervaiz Khan, inspector {legal)

alongwith Mr. Muhammad Zubair, Senior Government Pleader for.

respondents present.

2. Khatid Khan, hereinafter referred to as the appellant, hésbreferred
the instant appeal under section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against order dated 23.01.2013, whéreby departmental

appeal of the appellant was dismissed by respondent No.1, D.L.G of Police, |

Malakand at Svat and impugned order dated 26.11.2012 of respondent

No.2, Heae of Investigation {S.i} Buner was maintained.

3. _B';:-’ief facts giving ri:;e to the present appeal are that the appellant was

serving a5 HC at P.S Gagra Buner when assigned with investigSzion of two

cases registered vide FIR No. 153 dated 10.2.2011 under section 337-F(2)/34
PPCand FIR No. 297 dated 24.4.2011 under section 337-H/PPC read with 12-

AC. That after conctusion of Gial the accused ware aoquitted by the learnad

Judicial Magistrate and, conseguently, show cause notice end statement of

allegations were served upon the appellant for failure to recover the weapon

of offence (sickle} in case of FIR MNo. 158 dated 10.2.2011 and failure to seal
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weapon of offence (pistol) in case FIR No. 297 dated 24.4.2011. The
appellant denied the allegations and cdntested the charge' and vide

impugned order dated 26.11.2012 penalty in the shape of forfeiture of two |

years service was awarded where-against appellant preferred departmental

Aapbeal which was dismissed vide order dated 23.01.2013 and hence the

instant service appeal on 28.2.2013.

4, Learned counsel for th:e appellant argued that the appellant was
neither negligent in inVestigafcing the said cases ‘nor-any _s'ucH .charge was
p:foved against him iﬁ the inquiry which was not conducted i'n‘ the prescribed
manners as appellfant was not associa;ed with the same. That the accu§ed in
the said criminal cases were acquitted on other charges and' no lapses on the

part of appellant were recorded by the Tria! Court.

-5. Learned Senior Govt. Pleader argued thatzthe deposition of marginal

witness of the recoverﬁz memo Constable Muhammad Naeefn would clearly
indica‘te. that the appellant did not seal the weapon _of offencg (pistol) in
parcel and that due tj.qhis negligence in the other criminal ca;_éttg"u_e;_sickle was.
not recovered. He supported the impugned order and arguéd that the

appeal is devoid of merits and therefore liable to dismissal.

6. We have heard arguments of the learned counsel for the parties and

perused the record. .

7. Perusal of certified copy of judgment of the Court of leined Jutiicti

Magistrate/Illaga Qazi Buner dated 29.6.2012 would revéa! that accy;ed in
case FIR No. 297 dated 24.0.2011 registered under sectiqnsféi?-’ﬁl'/»i?;-ﬁ\o
was‘acquitted on the ground that the section of law *533"&!’ fDCread with
section-80 PPC were not applicakle to .the case of the accuse”d-.~ fhé?é’ are no
observations in the said judgment to the effect that the‘a:?used‘wa::

acquitted due to any iapses in investigation rather it has been sbeerved that ‘

accused has inadvertently injured himself with the pistol meaning’ thereby




—_——— — . ———— - - -

3 b R

[ - .

B PR SRR
PR L

object to ascertain that the deposition of Constable Muhammad N_éeem was

-| prescribed manners,

according to Medical:Officer (PW-1) the injuries were fresh and age of the

9. It is observed with great concern:that'the inquiry officer in his report

that the evidence regarding weapon'of offence i.e pistol was not discarded.
by the learned Trial Court. Even otherwise it has not been established during
inquiry that the deposition of the said Constable Muhammiad’ Naeem was

true as the other marginal witness of the recovery memo Constable Habib

was neither examined in the Court nor before the Inquiry Officer with the
! g . o .

true and that the pistol was not sealed by the éppellant as L.O in the
8. So far as criminal case registered vide FIR No.158 dated 10.3.2011
under section 337-F(11)/34.PPC P.S Gagra is concerned, the same was finally
decided by the learned Jodicial Magistrate/lliéqa’ Qazi Buner vide judgment

dated 24.5.2012. A careful perusal of the judgment would reveal that

same was about two hours. The injured was exarﬁined on 8.3.2011 while the
occurrence was that of 7.3.2011 as observed by the learned Tria!. Court
meaning thereby that the occurrence has not taken place on 7.3.2011 as
alleged by the complainanf and as such story narréted by complainant in FIR
was untrue and no adverse role‘ could therefore be attributed to the
appellant for non-recoyer_y of the weapon of ;6ffence i.e. sickle as case

property.

has ‘considered the appellant guilty as, according to fihdings cf the said
inquiry officer, appellant was in a position to purchase a sickle from the

market for planting the same against the accused as, weapon of offence

which would have helped the prosecution in proving the case against the I
-

said accused. The astonishing aspect of the case is that the concerned Head |

of Investigation (S.P) Buner as well as D.I1.G Malakand ﬁange had endorsed

the dishonest approach of the inquiry officer and had imposed and endorsed
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penalty against the appellant.”Siich state of affairs must be taken note of by
the high-ups. Let a copy of this juvd_gment be sent to the Provincial Police
Officer, Khyber Pakhtunkhwa for taking note. of such éffa'i'rs"and-proceeding'

with the same in accordance with law.

10.  Since the imposed penalty was neither Wwarranted by law nor any

lapses on the part of the -appellant were establish.'ed‘in the'inquiry
proceedings and the same are based on findings of inqui'ry‘offic'er giving
Hish‘onest and offending opinidn e_s such the pepalty isnpo:Sed against the
appeilant vide impugned orders dated 26.11.2012 passed by respondent
No. 2 and dated 23.01.2013 passed by respondent No. 1 are set.aside: The
appeal is accepted in the above terms. Parties Aglare, hpwever, left to bear

their own costs. File be consigned to the record room.

im Khan Afridi)
Chairman

l

(Abdul Latif)
Member
ANNOQUNCED
01.02.2016
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EIGHT (08) POSTS OF MALE SERVEYOR IN MINES AND MINERALS
DEPTT: |

QUALIFICATIbN F SC Pre Engines r.ng or eduivalent qualification from recognized
Board of Intermediate and Secondary -Education with (a) Mine Surveyor. Competency
Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recogmzed /

institute

h]

AGE LIMIT: 18 to 30 vyears. PAY SCALE BPS-11 ELIGIBILITY
ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.
THREE (03) POSTS OF COIVIPUTER OPERATOR IN DIRECTORATE

GENERAL OF TECHNICAL: E:BLFCATION AND MANPOWER TRAINING

QUALIFICATION: (a) Bachelor Deﬂree from a recognized University and (b) D_lpIoma
~of one year duration in Informauon Te:';' tmlogy from a recogmzed Institute.

AGE LIMIT: 20 to 32 years PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: One each to Zone-1, 2 and 3.

PUBLIC HEALTH.ENGINEERING DEPTT:
TWO (02) POSTS OF RESEARQ;EI?.QFFICER/ HYDRO-GEOLOGIST.

QUALIFICATION: Second Division‘M:S¢ (Hydro- -Geology) OR B.Sc (Civil/ Agriculture
Engineering) with two years relevant experience Or Second Division M.Sc (Water
‘Resources/ Civil Englneermg) f: o @ "~‘f‘gmzed University. :

AGE LIMIT: 21 to 32 years. PAY ’;c.ALE BPS-17 ELIGIBILITY: Both Sexes
ALLOCATION: One each to Merit c.:j:_;i_ Zone-1. '

o .
EIGHTEEN (18) POSTS OF AS"‘*‘:!STANT SOCIAL ORGANIZER.

QUALIFICATION: Second ClaSo l\zlaoter Degree in Sooral Sciences from a recognized
University.

AGE LIMIT: 21 to 30 vyears, FSA‘('"S;S'(,ALE - BPS-16 ELIGIBILITY: Both Sexes
ALLOCATION' Five to Ment Threo ¢ach to Zone1 2, 3 and Two each to Zone-4&5.

«\:;—;\

TWO (02) POSTS OF ASSIST AN.T &OCIAL ORGANIZER (WOMEN QUOTA).

QUALIFICATION: Second Claes:Master Degree in Social Sciences from a recognized
University.

- ‘:‘-._. .

JAGE_LIMIT: 21 to 30 yearb PA’Y SCALE: BPS-16 ELIGIBILITY: Female
ALLOCATION: Merit. e _

SEVEN (07) POSTS OF . “35’3ISTANT RESEARCH OFFICER (WATER
QUALITY).

QUALIFICATION: Seconr* Dl\w ik BSc (Microbiology or Chemistry) from a
recognized University. .

AGE LIMIT: 21 to 30 yearéf PAY SCALE: BPS-16 ELIGIBILITY: Both Sexes.
ALLOCATION: Oneeachto M@TI!,:_.ZQ{IS—Z, 3,4,5and Two to Zone-1
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2.6,2015 Ceunsel feor the ap,felliant and Mr.pervaz Khanq |
Inspecter alengwith pr;Anwar-ul-Haq. G.P fer i‘_espohdehts

present. The geurt tide is ever. Adjourned fer final
ﬁearihg befere D.B te 4.8.2015 at camp ceurt Swat,

ﬂ: " chidrmen

/Mé,ﬁnﬁlr/ : éqm@ surt Swat

4.8.2015 - Appellant in person and Mr. Pervaiz Khan, .Inspe’ctor alongwith
Mr. Muhammad Zubair, Sr.GP for respondents present. Due to non-

- availability of D.B, appeal adjourned to 3.11.2015 for final hearing before

: 'Ch%an

T ' ,Camp Court Swat

D.B at Camp Court Swat.

03.11.2015 Appellant in pérson and Mr. Pervaiz Khan, inspector (legal)
alongwith Mr. Muhammad Zubair, Sr.GP fort‘respondents present.
Arguments could not be heard due to non-availability of D.B. To come

up for final hearing before D.B on 1.2.2016 at Ca'r_.np Cou-rt Swat.

s
.- Chaifman

Camp Court Swat

e,
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1#,10.261#_ , Appella;a‘t in perces 2md Mr.Imranullah,S.T .

‘ (legal) en behalf of respendemts with m.mhémmd Zubair,
Sr.G.P’prgsent. Argum@nts could mot be hesrd due t§
nem-availability of learned coumsel for the appellant
Jand incomplefe-Bench. Te come up fer argunengp-at

camp court- Swat en Q6.01.2015.
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 ?2.4.,2015 '.. ' . cougaol'fot'the appellent and Mr.fer;aii Khan,“
| fInepector.for respendents ql;ngwith'mr’ﬁuﬁemmad Zubl;r,Sr.GP
.present..ﬂrgnuegts ¢ould not be heard due fo'naﬂ-availability
offb.B. ﬁo Eome up.foi tizal kearing pefere D.B on Z.b.acﬂS
at camp court Swat, | | -
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: ' Counsel for the appellant and Imranullah, S.I(legal) on
06.01.2014 of pp , S.I(legal)

.behalf of respendents with Mr. Amir Qadir G.P present. Rejoinder

received on behalf of the appellant copy whereof is handed over

N

to the learned G.P for arguments at camp court Swat on 8.4.2 {m

Camp Court Swat

8.4.2014 | No one is present on behalf of the appe]lant Mr. Muhammad
. , . A _ Zubair, Sr. GP for the respondents present. Arguments could not be
RASTRNE S AT PR L EF § SRR B S | APAC, LT
. heard due to strxke of the Bar. To come up for arguments at camp
Ta v T e gy W R v Te court Swat on‘837‘2014.ﬂ T ‘
et liet TF ’Vf-kf‘j’)lﬂv a3 ot Sy I‘I Ao ST o sdesereny qu'j oy
'?fﬁén_er .o o 'l“*“ﬂ S I e xS S L P
'.‘3‘ ';I 3’1“(; sy et
. 8.7.201% - clerk of sounsel fdr the appellant &xnd
: ',T.. “E - ¥r. Muhsnmad Zubair. sr.G, P for the resperdents
+ - e rp LY e . '
: .j“‘ - : present. Arguments eould not be heard due to non-

availability of 'appellant/c.ounsel fer the lppellnnt
and incomplete Bench. Te come up for arguments at

- camp court Swat on ‘W 10.2011&

Camp Court Swe
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Counsel for t_he"'vfappellant- (Ms.Sabiha ;Iqbal,: Advocate)

present. Respondents_"_"',are'_.absent despite their service through

“registered post/coneerned official. However, Mr. Usin_an Ghani,

Sr.GP is present and would be contacting the respondents for Wwritte

reply/comments on 02.10.2013.

233 Counsel for the appellant and Mr. Imranullah SI -
(Legal) for respondents with AAG present. Written reply has not been '
received, and request for further time made on ‘behalf of the

respondents. Another chance is given for written reply/comments at

camp court Swat on 4.11.2013.

Chair

Appeliﬂpf- with ceunsel and Mr.Iaranullsh,
s.f(legal) for respendents present. Written reply"on .
behal‘r of the :rupondents r'eceived, eipy vhepeof is ; F}
handed ever to‘ the _iearned cennsel for the appellant

for rejeinder &t camp ceurt Swat on 2,12,2013,
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f ; ouésel for the appellant present heard Counsei
f(;)r._ g'le aBBeIIant argued that the appellant was servmg
as ;A:?S'l tg“r;t Sub Inspector in Police Departmant He had
n%viég%aéd in the case, FIR {xNo. 158 dated 10 3.2011
u'/s:§37 %(2)/34 PPC of Police Station, Gagra, District
B‘u! %%%ﬁhe investigation was elegantly substandaro
ahagrﬁuﬁantly the case was acquitted. The appellant
wa'sgpe}lfilzed vide order dated 23.1.2013 by Deputy
Iné}?ectoéGeneral, Investigation, Malakand, Swat. The
p;rése% appeal, the just decision of the case requires
fliritger. !;griqmry and perusal of the record. rience,
aaimtgdg.o regular hearing. The appellant is directed
t; :dze‘pcsn security amount and process fec witnin v
dsat ‘Thé’ifeafter notices be issued to the racnondnnt
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Form- A

FORM OF ORDER SHEET

501/2013

Court of
Case No.
Dat.e~o-f ordér. N

Proceedings

Order or other prégééd‘i.ﬁvgg with signature of judge or Magis‘trate‘ )

% 3
1 28/02/2013 The appeal of Mr. Khalid Khan resubmitted today by
Mr. Mushtag Ahmad Khan Advocate may be entered in the
institution Register and put up to the Worthy Chairman for
preliminary hearing.
( 4 / ‘
RlzﬁTg‘liAR 7
2

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on /é il (1 "ﬂ 0’3 -
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Xt ‘M”f 4 The appeal of Mr. Khaled Khan HC 260 Police Station Jowar Buner received loday i.e.on ’
: oL ’l
B :j 19/02/2013 is !ncomplete on the following scores which is returned to the counsel for the appellant for
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b completlon and resubmission within 15 day.
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b 'gai'.""'- -’.‘7‘2'-, Annexure-B of the appeal is incomplete which may be completed.
g3 E F; 3 fAnnexures of the appeal may be attested.
£y Ei- i SRR _M-' Copy of departmental appeal is not attached with the appeal which may be placed onlt.
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BEFORE THE KHYBER PAI’(HTOONKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No................. D& [ i areran /2013
Khalid Khan HC 260 Police Statlon Jowar Buner ..................... (Petitioner)
VS.
- Deputy 1nSpector General of Pohce 1nvest1gat10n Malakand at Swat and others
' ; (Respondents)
g - INDEX
S.NO ' ' Particulars Annexure Page
1 Appeal P 1-5
2 Affidavit : 6
3 Addresses of partles 7
2 Service Card ’ A 8
3 Judgment in Case FIR No. 297 Dated B 9-10
24-04-2011 : )
4 Judgment in Case F[R No. 158 Dated 10- | C 11-14
03-2011 ' -
5 Showcase Notice in Case FIR No. 158 D 15
16 Statement of allegatlon in Case FIR No. | D1 16
158
7 Showcase Notice it in case FIR No. 297 E 17
8 Statement of allegatlon in Case FIR No. | El 18
297 '
9 | Replayof the appellant to the showcasc F 19
Notice in case FIR 'No. 158
10 Replay of the appellant to the showcase | G 20
Notice in case FIR No. 297
11 Finding Report in-Case FIR No. 158 H 21-22
12 Finding Report in Case FIR No. 297 I 23-24
13- Order dated 26-11-2012 of the - J |25
Respondent No.2
| 14 Order dated 23-01-2013 of the K, K_i 26-28Q
Respondent No. 1 /dn.d DWWH,W. g
* 15 Recovery memo pertalmng to pistol in L gﬁ 2((1
“the Case FIR No.297
16 Examination in chief along with Cross | M L8229
examination of the-appellant in Case FIR 30— .31
No. 158 ; : '
17 Sworn Affidavit of the appellant N BN 39
18 Wakalatnama : 3y
Appellant
Through:

(Mushtaq Ahimad Khan )
‘Bunery & Sa
Advocates,

bW

- District Courts Buner at

Daggar.

Cell No. 0346- 9014199

2
x
3




o -

" Khalid Khan HC'260 Police Station Jowé.r Buner.................... (Petitioner) my R W

ME : B «

Deputy inspector General of Police, 1nvest1 gation, Malakand at Swatmiq- .&E

Head of investigation (S. P) Buner.

Additional Inspector General of Pohce Invest1gat10n Khyber Pakhtoonkhwa
Peshawar.

4. Mr. Bakht Zamin Khan C O circle Daggar (Inquiry Officer). bun e
A . ‘ (Respondents)

W=

APPEAL U/S 4 OF KHYBEI% PAKHTOONKHWA SERVIC TRIBUNAL ACT 1974
AGAINST THE ORDER DEATED 23-01-2013 OF THE RESPONDENT NO. 1 |
.‘WHEREBY‘ HE DISMISSIEID THE APPEAL OF THE APPELLANT AND
MAINTIONED THE - IMPUGNED ORDER DATED 26-11-2012 OF THE

RESPONEENT NO. 2

Respectfully Sheweth:-
The appellant sul{mits as follows:
1. That the appellant was :;enlisted in the police Department a constable in 1991. he

passed the lower collage course on 31-03- 2000, mter collage course on 31 -03-2012

from the police trammg collage Hangu and since his enrolment is serving the pohce ”‘

Department efﬁciently,.fhonestly, with great care of duty and in such a style to
“! f o - dignify the police in the if:stimation of Public (service card attached as Annexure A)
| 'f‘//.«// 5 . ,
2. That During the days oﬂposting in the police station Gagra Buner, the appellant was
assigned .with the 1nvest1gat1on of case F.L.R No 158 Dated 10-03-2011 U/S 337-

as-s sasttted 42 py/34 PPC and case o F. I R No 297 Dated 24-04-2011 of police station Gagra.
‘wnd fied,
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. That the appellant, among other cases also investigated the two case mentioned in the

preceding para, with Full spirit and devotion but the -learned Judicial Magistrate

~ Buner acquitted the acc{ised on varies Factual and-technical grounds. (Judgments in

case F.LR No 297 Dated 10-03 2011 and case F.LR No 158 Dated 24-04-2011 of . |

P.S Gagra are attachcd as Annexure “B” & “C”)

:
i

. That the respondent No 2 served the appellant with a show case notice and statement

of allegations allc'ging ,therein his Failure to recover the weapon of offence (i.e

Seikle) in the casc F.I.R:%_No 158 Dated 10-03-2011 and failure to seal the weapon of

offence (Pistol) in the (fase F.IR No 297 Dated 24-04-2011 to which the appellant

. submit his reply. (Show case notice and statement of allegatiofls in relation to case

F.LR No 158 Dated 10-03-2011 and F.LR No 297 Dated 24-04-2011 are attached as .

Annexure D,DL,EEl, and reply thereto is attached as Annexure “F’&“G”

respectively)

bl
1

. That a Department mqulry was conducted against the appellant and the 1nqu1ry

~ officer w1thout glvmg opportumty of hearing and defense to the appellant submitted

his report with the recommendatlon that minor penalty be awarded to the appellant

(inquiry repots in both cz_i:tse attached as Annexure “H: & “T”)-

i

. That pursuance to the ‘recommendation of the inquiry officer the appellant was’

awarded with peﬁalty df forfeiter of Two years approved service vide OB, No 68
Dated 26-11-2012 (ordcr dated 26-11-2012 of the respondent No 2 attached as

Annexure “J )

. That aggrieved from thc above order the appellant preferred an appeal before the

| respondent No 1 but the same was dismissed (appellant order Dated 23-01 2013

attached as Annexure “K”) o\rv\d WMMM ﬁM Ano -—«-kl



€)

8. That the appellant Now approached thls worthy tnbunal for the ventilatlon of his

gnevances on the followmg grounds inter aha

 GROUNDS:

1

a. That the departtﬁental proeeedings initiated and the order dated 26-11-2012

of the respondent No 2 and order dated 23-01-2013 of the respondent- No 1

are agalnst the law and per-mcunm Coram non Judice.

That the appclléI;f has not at all been associated with the inquiry proceedings

and the principleé of natural justice ““ audi alterem portem” has been grossly

violated.

That the allegatizon of misconduct against the appellant is baseless and the

finding ref»ort of zthe inquiry ofﬁcer is based on unilateral and unsubstantiated

_ contents which 1s a blur on the departmental proceedings. Neither non sealing

of the weapon o%f offence in case F.LR No 297 dated 24-04-2011 has been

proved accordiné ‘to law nor non recovery of the sickle™in the F I R No 158

dated .10-03- 2011 could be made a legal ground for mttlatmg of departmental

: proceedlng in the facts and circumstances of that very case the remarks of the

inquiry ofﬁcer in the last para of his report that “Sickle” was not avallable
article whlch the appellant could have purchased with his own pocket money
and could have planted agamst the accused for the success of the case” is

L

nothing more then compelling the appellant for dlshonest unfair and partial

investigation (Recovery memo in the case FIR No. 297 and cross

examination of the appellant in case FIR No 158 attached as Annexure “L &

- “M)

That the appellarit was not issued with a final show case notice along with the

| . <
finding report which is against law and set principal of natural justice.



.

@

e. That the enquir-yf conducted against the appellant in his absence is void ab--
initio, partial and not in consonance with layv and natural justice more over
_ neither the stateinent of appellant has been recorded nor any witnesses or
evidence has been produced or brought on record for the substantiation ef '
allegation ileveleél against the appellant in- the_departmental proceedings. No

right of defense'fand cross examination has been given to the appellant on

which score alone the proeeeding are illegal.

f. That the appellafm has been roped in the departmental .proceedings with in
ulterior motive, a concealed design and the proceedings initiated were tented
- . with malafide and the ﬁgnature of the appellant on the inquiry report is false

and fabricated On;e. (Sworn Affidavit of the appellant attached as Anx “N”

g. That the phnishrnent warded to the appellant is harsh, against law and natural

justice.

‘h. That theappellaht seeks the permeation of this worthy tribunal to relay on

additional grounds at the time of arguments. - ‘

‘Prayer

It is therefore kmdly requested that on acceptance of this appeal the order
dated 23 01- 2013 of the respondent No 1 and order dated 26-11-2012 of the
respondent No 2 be set aside and the forfeited 2 year approved service of the

appellant as a result of thjc above mentioned order may kindly be restored.

.Seeondly, It is piayed that the proceedings of the inquiry officer be declared

illegal and not in censonénce with the settled law. , S " =



i
S "!“'k‘%\ij

'Thlrdly, the appellate order do not mentioned the reasons for the dismissal of the
appeal hence be declared a non speaking and lllegal order.

Fourthly, any other rehef not spemﬁcally prayed for may also be granted in favor of

the appellant.
Through
' - Mushtaq Ahmad Khan‘Buneti
Advocate -
(-~
. Note:-
No such like appeal

_has earlier been filled before '
this worthy Tribunal in the captioned matter

List of books: (1). Constitgition of Islamic Republic of Pakistan.
_(2). Service laws . ADVOCATE




: BEFORE THE KHYBER PAKHTOONKII\VA SERVICE TRIBUNAL PESHAWAR

Appeal No/2013

Khalid Khan HC 260 Polige Station Jowar Buner.....................(Petitioner)
. VS
Deputy 1nspector General of Pohce investigation, Malakand at Swat and others
: i (Respondents)

AFFIDAVIT

I, Mr. Mushtaq Ahmad Advocate do hcreby solemnly affirm and declare on oath that
the contents of the 1nsta.nt service appeal are true’ and correct to the best of my .

knowledge and belief an';d that nothing has been concealed from this worthy Tribunal.

Date: /02/2013 i Mushtaq Ahmad Khan Advocate




BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

Deputy mspector General of Pohce 1nvest1gat10n, Malakand at Swat and others
: (Respondents)

ADDRESSES OF PARTIES

PETITIONER o SR

Khalid Khan HC 260 Police Statffion Jowar Buner :
Resident of Bant Hujra Shalbandi P.O & Tehsil Daggar, District Buner. -

- CNIC No. 15101-3155386-1 & Cell No 03429866693

RESPONDENTS:

~ 1.. Députy inspector General of Police, investigation, Malakand at
Swat. '
2. Head of investigation (S.P) Buner.
'3. Additional Inspector General of Police, Investlgatlon Khyber
Pakhtoonkhwa Peshawar.
4. Mr. Bakht Zamin Khan C.O circle Daggar (Inquiry Officer)

Appellant
Throtigh:

(Mushtaq Ahmad)

- Bunery Advocate
District courts Buner at
Daggar
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| FiName: - Sher Ali Khan

NIC No: 18101-3155386-1
Tell: No: 0342- 980 6693
D.O.Birth: oIz.oz.wn

| D.0.Appo: 01.04.1901

} Biood G: Ae
Height: §' 9" t
Eyes: ‘Black , ' ',
D.0.1scue:11.922011D.0.5xp: 26.02.2014.

Address: village Shal Bandi P/S Gogra
Tehsil Gagra Distt: Buner.
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SHOW CAUSE NOTICE

PE‘T WHEREAS you IHC Khalid Khan ‘while posted at- PS Gagra had investigated case.FIR No. @/

;158 dated 10.03.2011 U/S 337.F (2) .34 PPC of, Pohce§ Statlon Gagra. Because of your:

- ,poor investigation the accused were acqultted by t§1e Judlclal Mag1strate -1/

Tlaga Qazi Buner on 24. 05 20 12: Th?‘*groumdv for acqulttal was pomted as™., - P

M

. . coA, - O‘k e "‘w‘;
weapon of offence sickle was not recovenedx . =, g L N AN -\;\- "
. e . \ "‘\“‘w- \-‘\_

" “ This amountsto gross mISCOI’ldU.Ct on. your part and ‘render you liable to be

SN » SO By
You are hereby called ‘upon to show cause as. to why proper departmental

N .
J . proceeded against departmentally under Police. Rules 1975 . Sl I A
“action under the above rules should mot be taken agamst you. If your-reply to thls notlce is not
. received within 7 days of recelpt of thlS notice, it will be presumed*that’*you have nothmg to put

in your defence and an exparte action will be taken against you.

) Head of Investigation,

i SE :

o : - Buner.

‘ No 1o bb-b3/nvest: Dated Daggar the [ 2~ 7 _ /2012 ) . : .
. Copy forwarded to the: ' I i
{ \ 1. Additional Inspector General of Pohce Investlgatlon Khyber Pakhtunkhwa Peshawar

2. District Police Officer, Buner _ 1

- Head of Investloatxon, )

' ﬁ\ Buneh. Lo




.!l/féf_;?:ggﬁ;/lic - Dated _LS 03“_ _/2()19 .

Delaulter concerned.

S ¥ Y
E— : nahd LK, Order i, s 2o y

Ny - - f‘; \

A BN ) N
DISCIPLINARY A*CHQIS\)T £S: o
I, Muhammad Zahlr Sh(xh Head of Invesuo(luon anpcknl ruullonly Is 01 'I[L

opinion lhaL you Mr. Khalid Khan IHC while posted

at Police Sldlxon (:.1;,1:; have un(lu

-yourself hable to be proceeded agamst departmentally as you h.wa (omnullu] the [o[lo\vx

aus / omission as delined in Rule 2 (i1) of Police Rulcs 1975,

STATEMENT OF ALLEGATION

That 1L has been reported agamst you IHC Khalid Khan whlle posted at I
Gaﬂxa had investigated case FIR No 158 dated 10.03.2011 U/S 337 F2) / 34 PPC

Police Station Gagra. Because of your poor investigation the accused wege
acquitted by the Judicial Maglstrate Il / MMaga Qazi Buner on 24.05.2012.

The ground for acqu1ttal was, ‘pointed -as weapon of offence sickle was not
recovered. |

\'Vluch 1 a gross misconduct on his partas defined in Rule ¢ (i) ol Police Rules 1975

For the purpose of scrulinizing the conduct of said officer with relerence o the abov

‘allegations Mr. Bakht Zamin Khan CO Clrcle Daggar iy

appointed as enquiry ofticer,

The anuuy officer ‘shiall conduct plocccdmga m accordance with provision o{ Police Rule

1975 and slmJl provide reasonable opportunity of delense and’ hearing (o the aceused ollicer

record  his lmdmgb dlld n]rl.k(, within twenty five (95) ) days of (he receipt ol this oulu

reccommendation as (o punishment or olhu dpplopudlc action against he accused ollicer.

The accused olhccx shall join the pr ocu:dmg on the dite, time and y \\ fixed by the l‘nquuy

ollicer,

I) nquiry ollicer for 111111.111110‘ plou,ulmg,

1957.

agamsl the accuscd ollicer n:




aw ATTESTCD

SHOW CAUSE NOTICE.
/ N v x

WHEREAS you IHC Khahd Khan while posted at PS  Gagra ha; .
. mvestlgated case FIR No. 297 dated 24.04. 2011 U/S 337H / 13 AO " of Police Station- Gaord i,x

You ‘have not sealed the recovered weapon. of offence into parcel despite clear instruction R

_1ssued from this ofﬁce |
All these amount to gross misconduct on your part and render you liable to

be proceeded-against departmentally under Pohce Rules 1975 '

You are hereby called upon to show cause as'to why proper departmental

actron under the above rules should not be taken agamst you. lf your reply to this notice.1s not A

recelved within 7 days of receipt of this notice, it w111 be presumed that you have nothmg to put :

@

Hea ﬁf’IﬁEiga‘tion,
"~ Buner. .

in your defence and an exparte’ action will be taken agamst you.

‘No. Z?O 'gﬁlnvest Dated Daggar the . ?’ ¥ey /2012
. “  Copy forwarded to the: -

1. Additional Inspector General of Pohce Investrgatlon K_hyber Pak_htunkhwa Peshawar

2 District Police. Ofﬁcer Buner
) . )r\
ix

Head of Investigation, -
). Buner. |

4o 2.




No.

Deluwldter concerned.

|
!
1.

1, Muhammad Lahxr Shah Head of IllVCbll“(lUOll, nt auth PG 1

dl P(’)hu, Stalu)n (;.Mﬂk ‘
i SR T L E W
your sgl[ liable to be pxocu,dcd against departmentally as you hwc' i Hm% the Feué i

opinion hat you Mr..I\;hzﬂxd Khan IHC while 1)()510(1

(()ll]lllltu,
acts / onussion as delined in Rule 2 (i) of Police Rules 197\). B K"x' ,
STATEMENT OF ALLEGATION BN

"That it has been reported against you [THC Khalid Khan while posted a PS (I';xgl}‘*gg‘.

investigated case FIR No. 297 dated 24., 04 2011 U/S 3&7 H /13 AO ol Police Station G

S Agra,

You liave not sealed the recovered weapon ol offence into parcel, despite elear mstruction

ssucd [rom this oflice. ‘ - N i

Which is a gross misconduct on his part as delined in Rule 2 (iii) ol Pol_icc. Rules 15)75.

For the purpose ol scrutinizing lh(. conduct of said ollicer with relerence o the .dbo\'L l;j%
i s

- 31

‘dlw alions Mr. Bakht Zamm Khan CO Circle Daggar is dppomlul as enquiry-oflicer. ! Ha
ik

The anuny ollicer: blnll Londuct pxocu:dmns m accordance with provision of Poluc’Ruks *g,
1975 and shall pnovxdc reasonable oppoxtumly ol delense and hearmg o lllL (L(_Lll\L(l ()“lLu j%
X

record his lm(lm"s and make - w1lhm twenty five (25) days of the receipl ol this ordu : ¥
I

1L(.()llllll(,ilddl10ll as Lo punishment or OlllCl appropriate action against the accused olll(u i
The accused ollicer sl Ll[ join lh(, I)lOLLL(llll" on the date, time and » lixed by llxu anuu y 7
ollicer. . | L
3

He: '(.Sllg"dllOIl, i

: B

o Buner. |
L4Se-S 2JEC, Dated - @9 - /2012

Enquiry olficer [or initiating proceeding against the accused ollicer naune!

lcr,l’olicxlll'hllcs ¢ a
1957. | |

Hez?‘d vestgalion, o
A - i P
ﬁ-\ Buner. || ' P

ATTESTEN
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I ﬁ' o

Order
, This order lel diépose off aepartmehtal ehquiry initiated against
IHC Khalid Khan and Muhammad Naeem No. 436. It was alleged that IHC Khalid
Khan had ihvestigated case FIR No. 158 dated 10.03.2011 u/s 337-F(2)/34 'PPCV of
PS Daggar, and caée FIR No. 297 dated'24.04.2011 u/s 337-H PPC/13A0, of PS
Gégra. During the investigatiqn of the first mentioned case he failed to recover the
weapon of offence, sickle, and remained condesceﬁd to the accused while during
the last mentioned case he failed to seal the recovered pistol into parcel which is

clear from the recorded statement of constable Muhammad Naeem No. 436vvide

order sheet of the Judicial magistrate -, lllaga Qazi Buner dated 05.06.2012. The _

constable M-Ll_?iammad Naeem No. 436 categorically stated that he was neither the

 marginal witness of the alleged recovered pistol nor he had proceeded to the spot.
_He a/(i’égd:gin his statement that the

pistol weapon of offence was in open condition.
Ll : N

Td'})jr;‘_éibe»intojh'e matter an enquiry was initiated through Bakht Zamin Khan C.O

.

. g et : ) .
Daggar against both the defaulter officers who reached to the conclusion that both
. A AT : . . )

the offiéerswafé\;liatgle t_o be awarded minor punishment. Thus two yéars approved

-service of both the officials is hereby forfeited. Order announced,

- Head of Investigation,
| o ' Buner
%B-No. 48 =& 21012
2€ <1 o/ ) . ' <
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To, ‘
The Deputy Inspector General of Police,
Malakand Region, Swat.
Subject: - DEPARTMENTAL APPEAL AGAINST THE ORDER OF

~ HEAD OF INVESTIGATION BUNER OB NO. 68 DATED
26.11.2012 WHEREBY TWO YEARS APPROVED
SERVICE OF THE APPELLANT WAS FORFEITED

Respected Sif,

The Appellant respectfully submits as under:- N

1. That the Appellant was enlisted in Police as constable in'~"';19-91, ,
passed the Lower college course on 31.03.2000 and inter college
course 31.03.2012 from Police Training College Hangu. ‘

2. That the Appellant was aséigned with invesﬁgation of case FIR No.
158 dated 10.03.2011 U/S 337-F(2) / 34 PPC of Police Station
Gagra and Case FIR No. 297 dated 24.04.2011 of Police Station
Gagra. .

3. That the Appellant investigatéd both the case with full spirit and
‘devotion, but the learned Judicial Magistrate Buner acquitted the
accused in case FIR No. 158 on 24.05.2012 and in case FIR No. 297
‘on 29.06.2012, on various technical and factual grounds. _

4. That the Head of Investigation Buner served show cause notice and

‘statement of Allegation to the Appellant, alleging therein failure, to
- recover the weapon of offence in one case and failure to seal the
pistol into parcel in another case, to which the Appellant submitted
reply. A

5. That a departmental enquiry was conducted against the Appellant,
by. the enquiry officer who submitted his report with the
recommendations that minor punishment be awardéd to the
Appellant and thus the Appellant was awarded with penalty of
forfeiture of two years approved service vide OB No. 68 dated
26.11.2012. Hence the instant depart'mental'appeal, inter alia on

" the following groﬁnds:-
Grounds:-

(a). That the Appellant has:not committed any acf of commission or

omission which constitute any misconduct under Police Rules 1975 k

or any other relevant law.

1
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o”

(b).

(©)-

(d).

(.

(g).

EREE TR

I

That the Aplpellant was not associated with the enquiry proceedmgs
and the principle of Natural Justlce “Audi Alterm Partem” has been
violated.

That the enquiry conducted against the Appellant is void abinitio, for
no statement of the Appellant has been recorded. Neither the

Appellant was given oppoftunity to defend himself mnor the

‘opportunity of cross examining the witnesses was afforded.

That the enquiry officer conducted the enquiry in absence of the
Appellant. Furthermore, the enquiry officer relied only on judicial
documents, while the departmental and judicial proceedings shall
have no bearing on each other. The departmental proceedihgs" must
not be dependent on the judicial proceedings alone. | _

That the Appellant was not heard in pe‘rson. The Appellant was not
issued with a Final Show Cause Notice alongwith the finding report,
which is against law, Rule and the set principles of Natural justice.
That the finding report of the enquiry officer is based on unilateral
and unsubstantial contents which is a blur on the departmental
proceedings. In the last Para of the finding report the enquiry officer
writes that “sickle is not a valuable Article which the Appellant could
purchase with his own pocket money to make the case successful”,
which ﬁnd:ing is pushing the Appellant into false implications.

That the punishment awarded to the Appellant is harsh against -

Facts, illegail and not warranted by law.

Prayer:-

Keeping in view the above facts and grounds, your good
self is requested to kindly set aside the impugned order of Head of
Investigation Buner OB No. 68 dated 26.11.2012, whereby the

Appellant was awarded with penalty of forfeiture of 2 years

~approved service, and restore the forfeited 2 years approved service

to the Appellant, please.

'POLICE STATION JOWAR, BUNER.

EAROUTINEAS) LEGALMppeal of Khalid Khan HC.docTahur Page 2 .o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

' Service Appeal No. 501/2013

Khalid Khan HC No. 260 Police Station JOWAL BURET «...vvviureees oo (Appellant) -

Do~

VERSUS

The Deputy Inspector General Of Police, Investigétion, Malakand at Swat

The Head of Investigation (SP), Buner.

The Additional Inspector of Police, Investigation Khyber Pakhfunkhwa, Peshawar.
Mr. Bakht Zamin Khan CO Circle Daggar (Enquiry Ofﬁcéf).

......... (Respoﬂdents) .
INDEX

St DOCUMENTS " | ANNEX | - PAGE

1 | Parawise comments . - 1-3

2 [Affidavit - - T4 B
3 | Authority letter St | -- 5

4 | Show Cause Notice in Case FIR No. 1 58 ’ A 6

5 | Show Cause Notice in Case FIR No.297 B 7 )
6 | Statement of allegati(_m in Casg FIR I}Io. 158 - C -8 .
7 | Statement of allegation in Case FIR No. 297 _ D* 9 5

g Finding Report in.‘Case FIR NE) i 518 E 10-11  :

q Finding Report in Case FIR N?' 297 F 12,
{o | Order of Respondent No. 2 A G 13 -

/1 | Comments to Departmental Appeal H . 14-16 - a8

119 Order of the Respondent No. 1 I 17

Head eﬁlnveStigation;;
Buner. ;
(Respondent No. 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL PESHAWAR

Service Appeal No. 501/2()1‘3 o

' Khalid Khan HC No. 260 Police Station Jowar Buner .............cc.ccccovienns (Appellant)

'VERSUS

" The Deputy Inspector General Of Police, Investigation, Malakand a‘t‘ Swat
The Head of Investigation (SP), Buner. ' ‘
The Additional Inspector of Pollce Investigation Khyber Pakhtunkhwa, Peshawar
Mr. Bakht Zamin Khan CO Circle Daggar (Enqulry Officer).

A

......... tiiiereriieeserenin.... (Respondents)

Parawise comments on behalf of Respohdeptsv

Respectfully Sheweth

Preliminary Obiections:-
1.That the current appeal is time barred.
2.That the current appeal is not maintainable. |
3.That the currant appeal is baa due to misjoinder and non joinder of necessary parties.
4. That the order of the competent authority has got finality and cannot be challenged.
5.That the appellant has no cause of action against tfle respondents. |
6.That the appellant has no locus standi to ‘ﬁle the current appeal.

- 7.That the appellant is-estop-ped due to his own conduet. |
8.That the abpeal is bad in the present form and is liable to be dismissed.

9.That the appellant has not come to this Honorable Tribunal with clean hands. |

ON FACTS
1. Para No. 1 of the Appeal relates to the service record of appellant, therefore need no
~ comments. |
2. ParaNo. 2 of the appeal is admitted.
3. Para No:3 of the appeal is admitted to the extent that the appellant 1nvest1gated cases :
FIR No. 297 dated 10.03.2011 and 158 dated 24. 04 2011. The rest is denied. Accused

in both the aforementioned cases were acquitted by the Court due to poor .



investigation conducted by the appellaxit'. The appellant did not carry out the

investigation honestiyl and resulted in zicciui,ttal of the accused.

4. Par;;t No. 4 of the appeal is admitted. |

5. Para No. 5 of the appeal is admitted to the extent tha't'proper depértmental eﬁquiry
was conducted against the appellant. The rest is_ denied. The appellant was ‘givén full
opportunity for defending himself but hé failed to produce any cogent reason ‘in his
defense vide show cause notice in case FIR No. 158 as annex: “A” aﬁd show cauée
notice in case FIR No. 297 as annex: “B". Statement of allegatic;n in case FIR No. ‘
158 as annex: “C” and statement of allegation in case FIR No. 297 as annex:‘ “D”,

6. Para No. 6 of the appeal is admittéd. The appellant was found guilty; therefore, he
was awarded with minor punishment i.e forfeitufe of 2 years apb_roved service vide
ﬁndingvfeport in case FIR No. 158 as annex: “E", ﬁnding report in-caée' FIR No. 297
as annex: “F” and ordér of the respondent No. 2 as annex: “G”

7. Para No. 7 of the appeal is a]sd admitted. The departmental appeal was dismisséd
being devoid of substantial reasons vide comments to the departmental appeal of the

appellant as annex: “H” and order of the appellate authority as annex: “I”.

8. Para No. 8 of the appeal needs no comments.

B On Groﬁndé:
A. Incorrect. The appellant was properly proceeded against departmentally ;uid no
provision of law / rules has been violated so far.
'B. Incorréct. The appellant was fully associéted with depaftmental proceedings and the
principle of Audi Alterm Partem has been adhered to.
C. Incorrect. The appéllant willfully defaultéd in recovery of weapon of offence and too
“defaulted in’sealing the recovered weapon of offence which is é 'fnan‘datory
requirement under police rules.25-41.
D. Incorrect. The appellant was properly issued with show causé notice. The principles
of natural justice have fully been abode by.
" E. Incorrect. The élebartmentallproceedings were conducted in due course of l%lW / rules.

The appellant was given full opportunity of hearing.
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F. Incorrect. The respondents had no ulterior motive against the appéllant. The

punishment awarded was on acCount of poor investigation based on proper

" departmental proceédings.
G. Inconecf. The punishment awarded to the appellant is-appropriate in circumstances.
H. The respondents also seek the permission of this Honorable Tribunal to adduce more
grounds / points at the time of afguments. '

Prayer:

Hence in view of the above comments the respondents respectfully pray form this

“Honorable Service Tribunal, that the .appeal of the a’ppgellant may graciously be

_ dismissed with costs.

.

YDéputy Inspector General of Police,
Investigation Malakand at Swat.
(Respondent No. 1)
Deguty Luspector Generel of Polie,
INVESTIGATION,
Malalcan

I ad;_@l-nvestigation,
~ Buner. '
(Respendent No. 2)

Addl: IGP,zvestigation,

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)

Bakht Zamin n,
Circle Officer, Daggar.
Now SHO PS Totalai.

(Respondent No. 4)

kA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 501/2013

Khalid Khan HC No. 260 Police Station Jowar Buner ..................ccoeeenen. (Appellant)
VERSUS
1. The Deputy Inspector General Of Police, Investigation, Malakand at Swat
2. The Head of Investigétion (SP), Buner.
3. The Additional Inspector of Police, Investigation Khyber Pakhtunkhwa, Peshawar.
4. Mr. Bakht Zamin Khan CO Circle Daggar (Enquiry Officer).

et (Respondents)

Affidavit

We the above Respondents do hereby solerﬁnly affirm and declare on oath
that the contents of the parawise comments submitted in reply to Sefvipe Appeal No.
501/2013 titled as above are correct to the best of our knowledge and belief and

nothing has been concealed from the Honorable Khyber Pakhtunkhwa, Serﬁce

S

Y Deputy Inspector General of Police,
Investigation Malakand at Swat.

Do RS setei diceabaf il
ool

Tribunal.

Héad%fnhvestigation,
Buner.
(Respondent No. 2)

Addl: IGP, Investigation,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)

Bakht Zamin Khan,
Circle Officer, Daggar.
Now SHO PS Totalai.

(Respondent No. 4)



BEFORE THE KHYBER PAK'HTUNKHWA SERVICE TRIBU‘NAL,‘PE§HAWAR

Service Appeal No 501/2013

Khalid Khan HC No. 260 Police Station Jowar BUDET ............cceeeeueneen.. (Appellant)
VERSUS
1. The Deputy Inspector General Of PoliceA, Investigation, Malakand at Swat
2. The Head of Investigation (SP), Buner.
3. The Additional Inspector of Police, Investigation Khyber Pakhtunkhwa, Peshawar.
4. Mr. Bakht Zamin Khan CO Circle Daggar (Enquiry Officer). '

............ wiiieeiiiieeenene.... (Respondents)

Authority Letter.

We the abovel Respondents do hereby authorize and allow Mr. Imran
Ullah Sub- Inspector (Legal) Buner to attend the Honorable Service Tribunal on our

behalf in connection with Service Appeal No. 501/2013 titled-a_s above and do

VDeputy Inspector General of Police,
Investigation Malakand at Swat.

(Respondent No. 1)
- Depiy lspector General of Pofice,
INVESTIGATION,
Nialakand -

‘whatever is needed in the court.

H¢ad jof Investigation,
Juner.
(Respondent No. 2)

Addl: l@%ﬁ—

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)

Bakht Zamin Khan,
Circle Officer, Daggar.
. Now SHO PS Totalai.
(Respondent No. 4)
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| SHOW CAUSENOTICE.* ¥ F- o

J WHEREAS, you IHC Khalid Khan ‘while pdsted at:PS Gagra had inveétigated case FIR No.
158 dated 10.03.2011. U/S 337.F 2y / 34 PPC of. Pohcek Sta‘uon Gagra Because of your

poor 1nvest1gat10n the accused were acqu1tted by the Judlclal Magistrate-II /

[llaga Qazi Buner on 24.05. 2012 Thé ‘ground~ for acqu1ttal was pomted as

» weapon of offence sickle was not recovened ;;\ T BN
Lo - \ \
1

This amountsto gross m:sconduct on you part and render you liable 1o be

procecded against dcp"xrtmentailv under Police. Rules 1t975 IS T

4\'-

- "+ Youare hereby ca}led upon to’ show cause 2s. to why proper departmental

action under the above rules should not be taken agamst you IF your-- reply to thls notlce is not

Head of Investigation,

o : ' o~ Buner.
No. 1vb-b3/Invest: Dated Daggar the [ - 7 | /2012. L .
Copy forwarded to the: S '
1. /\ddmonal Inspector General of Police, Investlgatlon Khyber Pakhtunkhwa Peshauar

“~

2. District Police Officer, BLner

Hcad of Investlaatlon, '

A\; Bgnef-.

L ey




'SH'ow CAUSE NOTICE.

. / . D= .
WHEREAS you IHC K‘mlld Khan whlle posted at PS Gagra has ,
investigated case FIR No. 297 dated 24.04.2011 U/S 337 H /13 AO . of Police Station Gaﬂm\\

You have not sealed the rccovered weapon of offence into parccl despite clc.ar instruction
1ssued ﬁom this office. )

All these amount to gross mxsconduct on your part and rcnde1 you i Table ¢

- be proceeded against departmentally under Police Rules 1975

You are hereby called upon to show cause as 10 why proper deparimental
action undc.r the above rules should not be taken- agamst you lf your Leply to this nouu, is not.
reccived wuhm 7 days of receipt of this notlce it will be presumed that you have nothing to put

in your defence and an expane acuon wﬂl be taken agamst you.

N
. : ' . _ . . . .. Head-efInvestigation,
B o _ o T - Buner. .
No. ZZe¢ -Z Onvest:Dated Daggar the (¥~ & e} /2012. .
Copy forwardead to the:

Additional Inspector General of Police, Investxgatxcn Imy er Pakhtunkhwa, Peshawax
‘District Police. OfflC(,r Buner. : .,

Head of Investigation,
.. .
AN Buner
19l 2ol 2

13
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CO I. I, \4uh¢mrmd Zahir ‘Shah Ilcad of InVch"d[lOll Bunu as compelerit dlllfl()lll)’ I ()l ﬂ;

()])Hll()ll that you 1 Mr. Khalid I\!lul [HC while posied at I'slice Sldu(m (;.1“1« have mu(lcy
vomsd[ liable Lo be Inoceeded against depar tmentally as \fou have (.omnuued the Tollowi

acts / omission as delined in Rule 2-(ii) of Police Ruks 1975. ' ) i "

STATE} ’IENT OF ALLEGATION

That it has been repor ted against you IHC Khalid Khan while po;tud at | -

Gagra had investigated case FIR No. 158 dated 10.03. 20]1 US 337 F @) /34 PPC

Police Station Gagra. Because of your poor investigation the accused wese
acquitted by ‘the Judicial Maglstrate II / Ilaga Qazi Buner on 24.05.2012
The ground for acquittal was pomted as- weapon of- offence sickle was net
recovered.
. ‘ Whicliis a gross misconcuct on his part as ddmu; m Rule ' (i ol 1’<>iic§ Rules 1975
2. - For the p'nposL of s(mtmvmﬂ lh(. (.onducl ol said \)Jh(u with l'clcrcu(:c'lp the  abov ;
1]!(;;:1[1011» Mr. Bakht. .L,me Khan CO Circle Daggar is :q)poimcd as cu(vl'uirv ollicer.

30 The Enquiry OHICCI shall conduyct pxocccdm% mn d(.LOl(]rlil((, \\"i{ll provision of Poh( Rule

B 1975 and shadl provide . reasonable oppouumly of dd(.m(, and hearing (o the aceused ollicor
Jecord his lindings i make within twenty five (25) days of the receipl ol this order
reconunendalion as to punishment or olhu appropriate action againsl Ih(. accused ollicer.,

- . The accused officer shall join the 1)10u.cduw on 111(, date, time and’ lixed by the [‘:ll.(]l'lil')-

ollicer. -
- He vestigation
N ’ uner,
No, /1/4/ 7 <7(__‘  JE C  Dacd_[9- 09 - soyp9 "
] . L nqlmy olficer [or Xlllll.lllll“‘I)l‘OCCC(“I]g‘ dg:liust the accused ollicer namphe All(l(:lf Police Rules

1957.
Delaulier concerned,

g\:
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‘No
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’ \ou lave not scaled the recovered w

_record his [indings and make -within twenty live (25) d

Ly Se-S2o e Daed _£9: 09~ so0s

DISCIPLIN ARY ACTION

I, Muhwmnmad Zahir Shah Head of Invcsligulion, Bunu W ¢

oA c.{fi’:’
~opinion that you Mr. Khatid Khan I'*IC while posted .1[ Pohu Sgltm on (,}"J& \""WC et

el oo e». ot oS "-7 b\'JLM
yoursell li: able 10 be’ proceeded against de(u imentally o The “"’“0 4

s you -ul\'L comnutle
.L(Ls/ omssion as delined in Rul(. 2 () ol P()ll(,L Rules 1‘37

STATEMENT OF ALLEGATION

That it has been reported

against you IHC Khadid Kl while posted at PS (,.
mvestigated case FIR No. 297 dated 94.04. 2017 U/S 837 H /13 A0 0[ P

olice S..mun C, 1”1(1‘\
(.apou ol ollum., nto parecl, despite cleir mxuumon
issucd Irom this oﬂicc

W’lndl IS i grOss mmoncluu on his part as delined in Rle\, 2 (yy ol Polxu. Rules 1975,

For the pmposc ol b(,lU[llllLlll" lllL conducl of said O”l(.(.l wull relerence o the above

allegs mons Mr. BakhLLamm Khan CO Circle Daggm" 1s

appointed s u\quny ollmu
The Enquiry ollicer shall gonduu proceedin

1975

gs 1 accordance with provision ol Police’ Rules
and shall provide reasonable opportunity of delense wnd hearing o the accused ollicer,

ays ol the receipt ol this order,-

u,u)m:mn(l.umn as Lo punishment or otl{cx appropuiale action against the nccused ollicer.

The accused oflicer shill ; Join the proceeding on the date, tme and gL

ollicer.

1 nquny ollicer Tor nitiating pr oceeding against the accuscd officer n
19457

Dc‘lEm[lu‘ concerned.,

awnel

ler Police Rules

g

Hleyd 6F ﬂ%ﬁn,ahon
: 5 Buner.
. ]/“
ATTESTED
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This order WIH dlspose off departmental enquiry initiated against \‘

'THC Khahd Khan and- Muhammad Naeem No. 436. It was alleged that IHC Khalid
Khan had mvestlgated case FIR No 158 dated 10. 03.201 1'u/s 337-F(2)/34 PPC of
PS Daggar, and case FIR No 297 dated 24.04.2011 u/s 337-H PPC/13A0, of PS
Gagra. During the mvest1gat10n of the first. mentloned case he failed to recover the
weapon of offence, s1ckle and remamed condescend to the accused while during
the last mentioned case he falled to seal the recovered pistol into parcel which is
clear from the recorded statement of constable Muhammad Naeem No. 436 vide
order sheet of the Judlclal maglstrate -1I, Illaga Qazi Buner dated 05.06. 2012 The
constable Muhammad Naeem No. 436 Categorlcally stated that he was nelther the
margmal w1tness of the alleged recovered plstol nor he had proceeded to the spot.
He added In his. statement that the plStOl weapon of offence was m open condition.

-To probe into the matter an enqulry was 1n1t1atecl through Bakht Zamm Khan C.O

Daggar agamst both the defaulter officers who reached to the conclusion that both -

the officers are liable to be awarded rnmor pumshment Thus two years approved

serv1ce of both the ofﬁc1als is hereby forfe1ted Order announced

“"Head of Investigation,
| e | " Buner
: @@’, /\(O.éa o —5 26 11-012
‘ "“26 ~l a8 )

ATTESTED |

| ",)/g




] Head of Inve stlgatlon
J Buner - :

‘The Deputy Inépector General of Police,
' Investigation - I, Northern Districts,
Malakand Swat

/Invest: Idated Daggar the /4 /O] /2013.

DEPAR'II‘MENTAL APPEAL AGAINST THE ORDER OF HEAD OF
‘ ‘INVESTIGATION BUNER. _OB__NO.68 _DATED 26.11.2012

WHEREBY TWO _YEARS _APPROVED SERVICE _OF THE
- APPELLANT WAS FORFEITED

Y
(8

; “Kindly refer to your good offlce memo: No. 17/PA/ Inv-I, dated
10.01. 2013 on the sub_]ect mted above

Sir,

. Because of poor mvestlgatlon 1n the following cases a minor
.pumshment of forfeiture. of 2 years ‘of serv1ce was awarded to the 1.O Khalid Khan HC

No. 260 of Investigation ng Buner.-

1. Case FIR No. 297 dated 24 04 201 1u/s 337-H PPC/13AO of PS Gagra
2. Case FIR No. 158 dated 10 03 2011 u/s 337-F(2 }/34 PPC of PS Gagra.

Both the cases were reg1stered at PS Gagra and investigated by 1HC
Khalid Khan of investigation wing of PS Gagra.

In the first mentioned case a written complaint against the [.O Khalid
Khan was received -to this office from District Public Prosecutor, Buner vide lett er No.
320 /DPP dated 15.06.2011 upon Wthh show cause notice was issued to IHC Khalid
Khan vide No. 880-881 dated 19.06.2012. On 09.08. 2012 he submitted his written
reply after a cons1derab1e delay of two months i.e. beyond the stipulated period. The
statement was not satlsfactory and a charge sheet was.issued to him vide this office
No. 1201/E dated 10.08.2012: The delinquent officer did not submit h1_s reply in the
stipulated period. A proper departmental eriquiry Waé initiated against him through
Bakht Zamm Khan C. O Invest1gatlon Daggar. Durmg the course of enquiry he was
cross examined and when he was asked by the E. O.as to why had he not sealed the
pistol, weapon of offense on the spot he rephed that actually he had not sealed the

pistol as weapon of offence into. parcel on thé spot but had mentioned in the recovery

- ATTESTED
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é@emo.- The 'enquiry officer " concluded the enquiry with the recommendartions of

. awarding him a minor puhishment.

. “The second mentloned case. was also a351gned to IHC Khahd Khan for
.1nvest1gat1on and complete challan agamst the accused was submitted to court The
: accused were tried in court Where from they Were acqu1tted The grounds given for
acqulttal by the court were (1) weapon of offence was not recovered (2) No confession of
accused (3) Contradiction in statements (4) Weak case against accused Because of his
poor 1nvest1gatlon he was’ 1ssued a ‘show cause notlce No 1066-68 /Invest: dated
17.07. 2012 He submitted ‘his reply without covermg the stipulated period on
01.08.2012. The statement of the defaulter officer was not satisfactory and he was
served with a charge sheet No 1200/E dated 08.10.2012. He did not bother to submit
his reply. A proper departmental enqu1ry was initiated against him through Bakht
Zamin Khan C/O Investlgatlon Daggar vide- No '1447-49/EC. The E.O summoned the
defaulter officer for recordmgf his statement on 07.11.2012. He submitted wrltten reply
stating therein ‘that he had' investigated the case ‘honestly and fairly, recorded
statements of the witnesses, arrested the accused and obtained one day custody on
their behalf but the accused were acquamted with law and did not confess their guilt.-
He added that one day pohce custody was’ granted but the following day when he
produced the accused for securmg further pohce custody on their behalf, the court
sent them to judicial lock-up and thus.no recovery of weapon of offence, sickle, could
have been affected He was summoned for cross examination but he did not attend
- office of the E.O.. On cell phone a smgle questlon and its reply was made, rcproduced
by the EI.O in his findings. The E.O reached to. the conclusion that the delinquent
officer had rendered himself liable for puni"shment and was then recommended for
minor pumshment A minor pumshment of forfelture of 2 years, service was awarded to
h1rn vide OB No. 68 dated 26.11. 2012

Para .wise. co'mr'nents are submitted as under:-
a) Not true.~ He has conducted i.n'restigation in haphazard manner, as a result accused
were acquitted. | ' . '
| b) On 01.08.2012 he produced written reply to th’e show cause notice No. 1066-
68/Invest: dated 17.07.2012. He was fully aware of the process and did not bother

 ATPIESTED

even to appear before the under31gned
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%) The defaulter ofﬁcer produced hlS ertten Statement in office- 1f the

)
/

f

~e) The defaulter officer in spite. of repeated calls did not attend office of the encun"y

attached) For. cross exammatlon he was summoned through h1s el

_!.
case FIR No. 158. However in the enquiry of case FIR No. 297, he. wgsw

“ 11
examined on 6.11.2012. S R | S

- SERE
d) Enquiry was conducted keeplng in view the poor mvest1gat1on conducted gghy@zfthe

~ defaulter officer. Jud1c1al papers fully support the dec151on of the enquiry ofﬁcer F‘

“officer. No final show cause not1ce in the minoer. pun_lshn‘_lent is required otherwise it
would have been given. ,'In-‘ ',s'h“ow cause notices follov;red by charge sheets, the
defaulter officer was.clearly asked to appear before the undersigned if he wanted to
have béen heard in person but he 1gnored the directions and did not appear before
the unders1gned
f) The finding report of the enquiry officer is not based on unilateral and unsubstantial
contents, but contrary the defaulter.officer, while conducting investigation of both
the caseé’,_ seems to be under-sotne'extra departn"t_ental pressure because of which he
did not recovet“ weapon of offence and has thus spoiled the case.
In the second case the defaulter officer failed to seal the recovered p1< tol Into a
parcel on the spot Constable Muhammad Naeem No. 436, supported the version.
The defaulter officer whlle drawmg the site plan, v1olated provision of police rules 25-
13 as he gave pomt to accused Aurang Zeb towards east from the complamant while
PWs stated him to be on the western side. Refernng the last Para of the {inding
report of the enquiry officerf:about':ipurchase of sickle as weapon of offence form his
pocket money, was only a pre'Sumption expressed' hy the E.O after the court decision
and not before or durmg 1nvest1gatxon that could have pushed the defaulter officer
towards false 1rnp11cat10ns in the case. ‘
g) The defaulter officer has Sp011ed. 2 cases with his poor investigation and the
punishment awarded to him was far less than the fault he committed.

Submitted, please.

—

He nvestigation,
(&[, . Buner

VITESTED
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ORDER,
; - | o Ce

This order wil dlspo

Khar Na, 280 of P.S Jowar ”;m:,anSt the

- Bunev vide OB No 68, darad
of 'the‘ appellant was forfeitec

* .
1 have por: through Lh; reievant vaners
f S rap V&
well as report of $p Investiga on Buner. I have noy d some lacuna.‘s inthe
Process of investigation conducted by the € appellant HC Rhalid Khan No, 260 -
and hiz g ,ea.'z a ainet‘ the order of Head of Erv&stiﬂation; Buneris m:“ sy
& Plal
. » ! - -
dismissed. The order of Beaq of Inve estigation, Buner stili sty /
- , T ‘ - {SAJID AN).
: Deputy Inspectér Ger eral of 1"uh"
T - - Investigatic; N, Malakar.d dT mwh
Av —— r-— 2 . o " . : g " ’ -
I\’o.mg 5; : ,/ PER :_/ PA/Iny, Da'.‘a_(:'u Swat the . ~ 7 0172012
Copy for inf 2IIAton ane necegsary ac ‘v:wn 1o the:-
& - N . .
L Additiona) Inspector General of T olice, Investigation: Khyler
Pakbtinichwa, Peshawar w/r o his Dy: Ne., ai 4R, datec* <2.12.2012
pl rase. ' o .
2. Hcad of Invest; f’cLTICJn Buner. T
- . t '
720 HC Khalid i ‘har: No. 260, b
o4 Office Copy™ '
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BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL,
‘ PESHAWAR :

Rejornder in service appeai No. 501/2013
Khalid Khan HC 250 Police SHALION JOWAT 1eorarresrsrecsssmssessssssssssss vveees (Appellant) -

Verses

1. The deputy mspector General of Police investigation, Malakand, Swat.

2. The Head of mvesngatmn (S.P) Buner. ' '

" 3. The addmonal mspector of police, mvestlgatmn Khyber Pakhtoonkhwa.

4.. Mr. Bakht Zamin Khan CO Circle Daggar (mqmry ofﬁcer) ...... (Respondents)

REJOINDER TO THE COMMITS OF RESPONDENTS:. -

‘Respectfully Shewth:-

. On p_reliminag objections

A. Prehrmnary ob]ectlons as ralsed in para 1,2,3,4,5,6,7 8and9 in the 4r_ep1"y are

1ncorrect and m1sconce1ved
. . t
On Factsv o !
|-

Para 1 of the appeal has been admltted by the respondents g
.- Para2 also admitted by respondents.

. Para 3of the appeal is correct and reply thereto. is misconceived.

1.
2
3
4. Para 4 of appeal has been admitted by the respondents
5..; Para 5 of the appeal is correct and reply thereto is m1sconce1ved and incorrect.
6. Para 6 has been admitted. ‘
7.

Para 7 of the appeal has been admltted by the respondent;

4
A4l

Grounds; ' _ . S

: a ‘Para “a” of the grounds of appeal is correct and reply thereto is totally wrong.
b Para “b” of the grounds of appeal is correct and reply thereto is only-an
evasive Demal W1thout any cogent ewdence The appellant has affixed sworn
. affidavit that he has not been assoc1ated with the departmental proceedmgs
as per law. )
& Para “c” of the appeal is correct and reply thereto is incoﬁ'"éct," improper and
A incomplete. _ A | ' ‘ |
d. Para “d” of the appeal is correct and reply thereto is rmsconceiv'ed
e. Para“e” and “f” of the appeal are correct, reply thereto is mcorrect unproper,
mcomplete and \mthout any supportwe evidence, the appellant has given
~ sworn afﬁdavrt in respect of assertlons made in these paras of the service

appeal ;



. préyed for.- ‘

 Dated X /2] 2013

Feilfiel

. Para‘“g’ and “b” of the service appeal is correct and reply thereto is

- misconceived and incorrect.’

4
I

Itis Fherefore' kir‘!ldly requested that the appeal of the appellant be accepted as

N
|

; -' o ’I‘hrou:Iff)I)CIkAmt .. ’2[ ')/{ D/g

‘Mushtaq Ahmad Khan Advocate

i
l
1
5
i
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Rejoinder in sei'ﬁce appeaf No. 501/2013

BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL
PESHAWAR

Khialid Khan H.C 250 Police Station JOWAr ...............oooovvvv..ooooo.. +serr.. (Appellant)
: ' : |
B . ,
Verses
1. The deputy mspector General of Police mvesugatlon Malakand, Swat
2. 'The Head of 1nvest1gat10n (S.P) Buner.
3. The additional inspector of police, mvestigation Khyber Pakhtoonkhwa.
. 4, Mr Bakht Zamin Khan CO Circle Daggar (inquiry officer) ......... (Respondents)
AFFIDAVIT

I Mr Mushtaq Ahmad Khan Advocate (as per 1nstruct10n of my chent) do
. hereby solemnly Ia.fﬁrm and declare on oath that the contents of. the
instant' Rejionder! are true and correct”tob the best of 'rhy knbwledge ‘and

: ‘belief and that nothing has been concealed from this Honrable Court. - -

.

. Dated:30-11-2013 : Depo’nent)’/! ),,/ 12505




BEFORE THE KHYBER PAKHTUNKHWA SERVICE [TRIBUNAL, ’
| PESHAWAR Lo
Appeal No. 501/2013 ;
.................... ‘ ';.(Apj)ellan_t)

 Khalid Khan, #lead Constable Police Depnrtmcnl‘ Buner
VERSES :

Inspector General of Police, Kiyber Pakhiunkhwa, Peshawar.

1.
2. Deputy Inspector General of Police, Malakand Region, Swat.
The District Police Officer, Buner............... ......Rcspondc‘,nts

3.
. : ¥
: . ’

Subject :- Authority Letter

[ District Police Officer, Buner do hereby authorize and allow Mr. Pervaiz Khan

Inspector Legal; Buner to attend the court on each date fixed in the titled Appeal on my behal

~

and on behalf of all other respondents and do whatever is needed in the Court.

E OFFICER,
ER
(Respondent No.3)




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
P No_ {3 - o/sE Dated__3 [ A ;2016

The Provincial Police Officer, .
KPK, Peshawar. - , ‘

Subject:- APPEAL NO. 501/2013 KHALID KHAN VS PPO AND OTHERS.

|
I am directed to forward herewith a certified copy of order/judgement
dated 1.2.2016 passed by this Tribunal in the subject appeal for s

further necessary action.

¢ compliance and

End: As above

low .

. REGISTRAR =
.- . = KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL PESHAWAR.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No___ 249 ST Dated__16_/2 /2016

To .
The D.L.G of Police Investigation,
Malakand at Swat.

Subject: - Judgement.

[ am directed to forward herewith certified copy of J udgement dated 1 2. 2016 passed by
this Tribunal on subject for strict compliance. -

Encl: As above

EGISTRAR

YBER PAKHTUNKHWA -

SERVICE TRIBUNAL
PESHAWAR.

i A -



