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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
CAMP COURT SWAT:

SERVICE APPEAL NO.501/2013

(Khalid Khan-vs- D.I.G of Police.Investigation, Malakand at Swat and others)

JUDGMENT
01.02.2016

I
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant and Mr.Pervaiz Khan, Inspector (legal}

alongwith Mr. Muhammad Zubair, Senior Government Pleader for

respondents present.

Khaiid Khan, hereinafter referred to as the appellant, has preferred i2.

the instant appeal under section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against order dated 23.01.2013, whereby departmental

appeal of the appellant was dismissed by respondent No.l, D.LG of Police, j
?

Malakand at Syii’at and impugned order dated 26.11.2012 of respondent7

No.2, Heao of In.vesTigation (S.P) Buner was maintained.0

B; ief facts giving rhp to the present appeal are that the appellant was3.

serving as HC at P.S Gagra Buner when assigned with investigiTLion of tv»‘o

cases registered vide FIR No. 153 dated 10.3.2011 ur.-der section 337-F(2VS4I

PPC and FIR No. 297 dated 24.4.2011 under section 337-H/PPC read with 13-

AO. Th?t-ufter coii.clusion .of i;:-':! the accused were acquitted by the learned

Judicial Magistrate and, consequently, show cause notice ertd statement of

allegations were served upon the appellant for failure to recover the weapon :

of offence (sickle) in case of FIR No. 158 dated 10.3.2.011 and failure tc seal I-

.._j
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:nweapon of offence (pistol) in case FIR No. 297 dated 24.4.2011. The

appellant denied the allegations and contested the charge and vide

impugned order dated 26.11.2012 penalty in the shape of forfeiture of two

years service was awarded where-against appellant preferred departmental

appeal which was dismissed vide order dated 23.01.2013 and hence the i

instant service appeal on 28.2.2013.

Learned counsel for the appellant argued that the appellant was4.

neither negligent in investigating the said cases nor any such charge was

proved against him in the inquiry which was not conducted In the prescribed

manners as appellant was not associated with the same. That the accused in

the said criminal cases were acquitted on other charges and no lapses on the

part of appellant were recorded by the Trial Court.

Learned Senior Govt. Pleader argued that the deposition of marginal5.

witness of the recovery memo Constable Muhammad Naeern would clearly

indicate that the appellant did not seal the weapon of offence (pistol) in
V

parcel and that due to his negligence In the other.criminal case the.sickle was

It,-\ .
(T not recovered. He supported the impugned order and argued that theb

appeal is devoid of merits and therefore liable to dismissal.

We have heard arguments of the learned counsel for^the parties and6.

perused the record.

Perusal of certified copy of judgment of the Court of learned Judicidl I7.

Magistrate/lllaqa Qazi Buner dated 29.6.2012 would reveal tliat accused In

case FIR No. 297 dated 24.4.2011 registered under sections 337-H/13-AO

vzas acquitted on the ground thatthe section of law i.e.33-7-H/PPC read with

i

section-SO PPC were not applicable to the case of the accused. There are no

observations in the said judgment to the effect that the accusedW-'as ;

acquitted due to any iapses in investigation rather it has been observed that

accused has inadvertently injured himself with the pistol rtteafiing thereby-'
I
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that the evid'encG regarding Weapoh'Of offence i.e pistol was not discarded 

by the learned Trial Court. Even otherwise it has not been established during 

inquiry that the deposition of the said Constable Muhammad Naeem was

true as the other marginal witness of the recovery memo Constable Habib

was neither examined in the Court nor befo,re the Inquiry Officer with the

object to ascertain that the deposition of Constable Muhammad Naeem was

true and that the pistol was not sealed by the appellant as 1.0 in the

prescribed manners.

So far as criminal case registered vide FIR No.158 dated 10.3.20118.

under section 337-F{ll)/34 PPC P.S Gagra is concerned, the.same was finally

decided by the learned Judicial Magistrate/lllaqa Qazi Buner vide judgment

dated 24.5.2012. A careful perusal of the judgment would reveal that

according to Medical Officer (PW-1) the injuries were fresh and age of the

same was about two hours. The injured was examined on 8.3.2011 while the

occurrence was that of 7.3.2011 as observed by the learned Trial Court

meaning thereby that the occurrence has not taken place on 7.3.2011 as

alleged by the complainant and as such story narrated by complainant in FIR

iL' was untrue and no adverse role could therefore be attributed to the

I■ I appellant for non-recovery of the weapon of offence i.e. sickle as case
0

property.

9. It is observed with great concern that the inquiry officer in his report 

has considered the appellant guilty as, according to findings of the said 

inquiry officer, appellant was in a position to purchase a sickle from the

market for planting the same against the accused as weapon of offence

which would have helped the prosecution in proving the case against the

said accused. The astonishing aspect of the case is that the concerned Head

of Investigation (S.P) Buner as well as D.I.G Malakand Range had endorsed

the dishonest approach of the inquiry officer and had imposed and endorsed
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penalty against the Wpjoellant. SucK state of affairs must be taken note of by

the high-ups. Let a copy of this judgment be sent to the Provincial Police 

Officer, Khyber Pakhtunkhwa for taking note of such affairs and proceeding 

with the same in accordance with law.

10. Since the imposed penalty was neither warranted by law nor any 

lapses on the part of the appellant were established in the inquiry 

proceedings and the same are based on findings of inquiry officer giving 

dishonest and offending opinion as such the penalty imposed against the

/

appellant vide impugned orders dated 26.11.2012 passed by respondent

No.2 and dated 23.01.2013 passed by respondent No.l are set. aside. The

appeal is accepted in the above terms. Parties .:are, however, left to bear

their own costs. File be consigned to the record room.

/. im Khan Afridi)a
Chairman

(Abdul Latif) 
Member

ANNOUNCED
01.02.2016
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EIGHT (08) POSTS OF MALE SERVEYOR IN MINES AND MINERALS 

DEPTT:

QUALIFICATION: ' F.SC Pre Engineering or equivalent qualification from recognized 
Board of Intermediate and Secondary Education with (a) Mine Surveyor Competency 
Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recognized 
institute

BPS-11 ELIGIBILITY:18 to 30 years. PAY SCALE:
_______________Two each to Zone-1,2,3 and One each to Zone-4 & 5.____________
THREE (03) POSTS OF COMPUTER OPERATOR IN DIRECTORATE 
GENERAL OF TECHNICAL.EDmCATION AND MANPOWER TRAINING

AGE LIMIT: 
ALLOCATION:

r

QUALIFICATION: (a) Bacheior Degree from a recognized University and (b) Diploma 
of one year duration in Information Technology from a recognized Institute.

AGE LIMIT: 20 to 32 years:, PAY SCALE: BPS-11 ELIGIBILITY,: Male 
ALLOCATION: One each to Zone-1, 2 and 3.

PUBLIC HEALTH ENGINEERING DEPTT:
TWO (02) POSTS OF RESEARCH OFFICER/ HYDRO-GEOLOGIST.71.

QUALIFICATION: Second Division fii;Sc (Hydro-Geoiogy) OR B.Sc (Civil/ Agriculture 
Engineering) with two years relevant experience Or Second Division M.Sc (Water 
Resources/ Civil Engineering) from <a,r:cHCognized University

BPS-17 ELIGIBILITY: Both SexesAGE LIMIT: 21 to 32 years. PAY SCALE: 
One each to Merit snd;Zone-1.

i
ALLOCATION:

EIGHTEErii (18) POSTS OF ASSfSTANT SOCIAL ORGANIZER.72.

QUALIFICATION: Second Class;Master Degree in Social Sciences from a recognized 
University.

AGE LIMIT: 21 to 30 years. PAY^ SCALE: BPS-16 ELIGIBILITY: Both Sexes 
ALLOCATION: Five to Merit, three each to Zone-1, 2, 3 and Two each to Zone-4&5.

TWO (02) POSTS OF ASSISTAhlTiSpCIAL ORGANIZER (WOMEN QUOTA).73.

QUALIFICATION: Second Class Master Degree in Social Sciences from a recognized 
University.

BPS-16 ELIGIBILITY: FemaleAGE LIMIT: 21 to 30 years. PAY SCALE: 
ALLOCATION: Merit.

SEVEN (07) POSTS OF ASSISTANT RESEARCH OFFICER (WATER
QUALITY).

74.

Secorid blvlalc>r'''13.Sc (Microbiology or Chemistry) from aQUALIFICATION:
recognized University.

BPS-16 ELIGIBILITY: Both Sexes.AGE LIMIT: 21 to 30 years. PAY SCALE:
ALLOCATION: One each to Merit,,Zpne-2, 3, 4, 5 and Two to Zone-1
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2*6.2©15 Counsel for the «p]»ellant and Mr.pervaz Khan,;j

»
Inspector alongwith Mr.Anwar-ul-Haq, G^P for respondents

present. The gourt time is over* Adjourned for final

hearing before D.B to 4.8.2015 at camp court Svat.

l:

mi. Cb^rmon 
camp Court Swat

m
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4.8.2015 Appellant in person and Mr. Pervaiz Khan, Inspector alongwith 

Mr. Muhammad Zubair, Sr.GP for respondents present. Due to non­

availability of D.B, appeal adjourned to 3.11.2015 for final hearing before 

D.B at Camp Court Swat.

si

m

i
f*. .

Chairman 
. Camp Court Swat

1;- •;03.11.2015 Appellant in person and Mr. Pervaiz Khan, Inspector (legal) 

alongwith Mr. Muharhmad Zubair, Sr.GP for respondents present. 

Arguments could not be heard due to non-availability of D.B. To come 

up for final hearing.before D.B on 1.2.2016 at Camp Court Swat.

■ Chai^fi^n 
Camp Court Swat
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Appe.ll«iit lii peree* aed W".TBr»Bullah,S.I 

(legal) eo behalf ef respandemts with Mr.VuhiemEwd Zubair, 

Sr.O.P present. Arguments ceuld. »ot be heard due te 

nem-availability af learned eounsel for the appellant 

and incao^lete Bench, Te come up f©r arguments-at 

camp court- Swat on 06.01,20'15»

14^10,2014
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7.4.2015 Couaaol far the appellant and Mr.perTaia Ki»e**

inspector far reepandente alangwith Kr.Muhnainad 2ubalr,Sr.GP

present. Arguments eciild net be heard due to noa-avallability

of .D.B. To come up for final hearing oefare D.B on 2.t>.2Cl5

at camp court Swat,

'T £>’ ,T'f '0 *7J-r £'•'"t ’ [I ' • rj

Chu^rman 
Onp Court Swat
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•t "a '.j " . •■•.;i V Counsel for the appellant and Imranullah, S,I(legal) on 

behalf of respondents with Mr.Amir Qadir, G.P present. Rejoinder 

received on behalf of the appellant, copy whereof is handed over
•.. • •' /Ato the learned G.P for arguments at camp court Swat on 8.4.2Gr4.v

06.01.2014

C naitm^n 
Camp Court Swat

No one is present on behalf of the appellant. Mr.Muhammad8.4.2014
Zubair, Sr.GP for the respondents present. Arguments could not be

-'.t ' £
heard due to strike of the Bar. To come up for arguments at camp
r'-i-'••'Y . = [[ ■'-•

court Swat on 8.'7.2014r>■i'<' r\ |~I^«, "T r • • ’<S ri’’■"'o'Y

•'n rf •'■j’O': ^ a oj-.'i■ N f"'"*• 'V -non (•'J 'Mr

■^n•n' r a r' 'o'- fj n-> r-

Camp CourflSw^
j'Ttj '-5 -. •:> -t-.t ■'!

Clerk of counsel for the •ppcllflnt end 

Mr.Muha.nflia^ Zubair, Sr.G.P for the reBpoP-dent* 

present. Arguments could not be heard due to non* 

availability of appellant/counsel for the appellant

8.7.2014

T ■'I.L

i • . r.'

and incomplete Bench. To come up for arguments at

14.10.^14.' , Acacqa court Swat on

^airlBaiK^^ 
camp Court S«
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13.06.20-13 Counsel for the appellant (Ms.Sabiha Iqbal,: Advocate) 

present. Respondents are .absent despite their service through 

registered post/concerhed official. However, Mr. Usman Ghani, 

Sr.GP is present and would be contacting the respondents for writtei) 

reply/comments on 02.10.2013.

Counsel for the appellant and Mr. Imranullah, SI 

(Legal)'fpr respondents with AAG present. Written reply has not been 

received, and request for further time made on behalf of the 

respondents. Another chance is given for written reply/comments at 
camp court Swat on 4.11.2013.

02.10.2013

4.11.2013 A]i]»ellant with eaunsel and Mr.lBranullah, 

S.I(Iecal) far resfandents present. Written reply an ^ 

Wehalf af the respandents received, capy wheaeaf Is 

handed aver ta the learned cannsel far the appellant 

far rejainder at camp eeurt Swat on 2.12.2013.

\'\'

Chairoan X. 
Camp Court Swat

JK^X
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Gounsel for the appellant present heard. Counsel 

for thefappellant argued that the appellant was serving 

as'Assistant Sub Inspector in Police Ocpartmcnt He had

\J L

16.4.2013 i
I i

investigated in the case, FIR {jjrNo. 158 dated 10 3.2011

u'/s ^3_7-S(2)/34 PPC of Police Station, Gagra, District 
I fe

Bunner.'j^The investigation was elegantly suoslanuaro

andiresultantly the case was acquitted. The appellant

stf^nalized vide order dated 23.1.2013 bv Deputy 
■ g E|.

Ins'^cfo^General, Investigation, Malakand, Swat. The 

present appeal, the just decision of the case requires
I ttfurth^ inquiry and perusal of the record, rjence,

admittedlto regular hearing. The appellant is directed
* *

to de^sit^security amount and process iCv.' Vvitnir;
! I'Sp n

day^^eVeafter, notices be issued tc t 

for §subrhission of written reply/comments

wa

h 0 r r' t'

on

13:06>2013.

■ nk.
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Thrs'^case be put up Before the Finai her-.ch
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Form- A

FORM OF ORDER SHEET
Court of

S()l/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

’ 1 ' 2 3
)

28/02/2013 The appeal of Mr. Khalid Khan resubmitted today by 

Mr. Mushtaq Ahmad Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on {\a.

■%
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'4?I1! appeal of Mr. Khaled Khan HC 260 Police Station Jowar Buner received today i.e.'on f /t i

3I19/O2/2OI3 is incomplete on the following scores which is returned to the counsel for the appellant for 

-|c6rripletion and resubmission within 15 day.

.1 ,
respondent No.4 is incomplete which may be completed according to Khyber ‘ 

Pakhtunkhwa Service Tribunal rules 1974.
^Annexure-B of the appeal is incomplete which may be completed 

appeal may be attested.
^4y Xopy of departmental appeal is not attached with the appeal which may be placed on 11.

!
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r.BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No 72013

Khalid Khan HC 260 Police Station Jowar Buner (Petitioner)

VS

Deputy inspector General of Police, investigation, Malakand at Swat and others
(Respondents)

INDEX

S.NO Particulars Annexure Page
Appeal1 1-5
Affidavit2 6

3 Addresses of parties 7
2 Service Card A 8
3 Judgment in Case FIR No. 297 Dated 

24-04-2011
B 9-10

Judgment in Case FIR No. 158 Dated 10- 
03-2011 :

4 C 11-14

Showcase Notice in Case FIR No. 1585 D 15
6 Statement of allegation in Case FIR No. D1 16

158
7 Showcase Notice in case FIR No. 297 E 17
8 Statement of allegation in Case FIR No. 

297
El 18

9 Replay of the appellant to the showcase 
Notice in case FIRNo. 158

F 19
j

10 Replay of the appellant to the showcase 
Notice in case FIR No. 297

G 20

Finding Report in Case FIR No. 15811 H 21-22
Finding Report in Case FIR No. 29712 I 23-24

13 Order dated 26-11-2012 of the J 25
Respondent No.2 i

14 Order dated 23-01-2013 of the , fci
Respondent No. l /^^
Recovery memo pertaining to pistol in L 
the Case FIR No.297

15*

16 Examination in chief along with Cross 
examination of the appellant in Case FIR 
No. 158

M

Sworn Affidavit of the appellant ; m17 N
18 Wakalatnama Vi

Appellant
Through:

: (Mushtaq Ahmad Khan)

District Courts Buner ati

Daggar.
Cell No. 0346-9014199
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. BEFORE THE KHYBER PAIOITOONKHWA SERVICE TRIBUNAL PESHAWAR

5fi.;>
Appeal No 72013

■ i

Khalid Khan HC 260 Police Station Jowar Buner (Petitioner)
s.

v/s
Deputy inspector General of Police, investigation, Malakand at

2. Head of investigation (S.P) Buner.
3. Additional Inspector Gerieral of Police, Investigation Khyber Pakhtoonkhwa 

Peshawar.
4. Mr. Bakht Zamin Khan C.O circle Daggar (Inquiry Officer). ^Uyi

(Respondents)

1.

APPEAL U/S 4 OF KHYBER PAKHTOONKHWA SERVIC TRIBUNAL ACT 1974
I-

AGAINST THE ORDER DATED 23-01-2013 OF THE RESPONDENT NO. 1 V

;•

WHEREBY HE DISMISSED THE APPEAL OF THE APPELLANT AND
r

MAINTIONED THE IMPUGNED ORDER DATED 26-11-2012 OF THE 

RESPONDENT NO. 2
j.

i

Respectfully Sheweth:-
I

y

!
JThe appellant submits as follows;

1. That the appellant wasienlisted in the police Department a constable in 1991. he 

passed the lower collage course on 31-03-2000, inter collage course on 31-03-2012

from the police training collage Hangu and since his enrolment is serving the police 

Department efficiently, : honestly, with great care of duty and in such a style to
J

dignify the police in the estimation of Piiblic,(sei'vice card attached as Annexure A)

m/)
J2. That During the days of posting in the police station Gagra Buner, the appellant was

'
assigned-with the investigation of case F.I.R No 158 Dated 10-03-2011 U/S 337-

;

file4.
F(2)/34 PPC aiid case F.I.R No 297 Dated 24-04-2011 of police station Gagra.



I
i

i-
(2)

3. That the appellant- among other cases also investigated the two case mentioned in the

preceding para, with Ftill spirit and devotion but the learned Judicial Magistrate
'1

Buner acquitted the accused on varies Factual and technical grounds. (Judgments in

case F.I.R No 297 Dated 10-03-2011 and case F.I.R No 158, Dated 24-04-2011 of

P.S Gagra are attached as Annexure “B” & “C”)

4. That the respondent No 2 served the appellant with a show case notice and statement

of allegations alleging therein his Failure to recover the weapon of offence (i.e

Seikle) in the case F.LR-No 158 Dated 10-03-2011 and failure to seal the weapon of

offence (Pistol) in the case F.I.R No 297 Dated 24-04-2011 to which the appellant

submit his reply. (Show case notice and statement of allegations in relation to case

F.I.R No 158 Dated 10-03-2011 and F.I.R No 297 Dated 24-04-2011 are attached as '

Annexure D,D1,E,E1, ;and reply thereto is attached as Annexure. “F”&“G”

respectively) '
1

5. That a Department inquiry was. conducted against the appellant and the inquiry 

officer without giving opportunity of hearing and defense to the appellant submitted 

his report with the recommendation that minor penalty be awarded to the appellant 

(inquiry repots in both case attached as Annexure “H:.& “I”)
r

1
i

6. That pursuance to the ^recommendation of the inquiry officer the appellant was 

awarded with penalty of forfeiter of Two years approved service vide OB, No 68

Dated 26-11-2012 (order dated 26-11-2012 of the respondent No 2 attached as - •

Annexure “J”)

7. That aggrieved fi-om the above order the appellant preferred an appeal before the 

respondent No 1 but the same was dismissed (appellant order Dated 23-01-2013 

attached as Annexure “K”)
i
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(3) ;>

f
8. That the appellant Now approached this worthy tribunal for the ventilation of his 

grievances on the following grounds inter alia.
1

GROUNDS;
;a. That the departrnental proceedings initiated and the order dated 26-11-2012
I:

of the respondent No 2 and order dated 23-01-2013 of the respondent No 1

are against the law, and per-incurim Coram non Judice.

1
b. That the appellant has not at all been associated with the inquiry proceedings

and the principle of natural justice “ audi alterem portem” has been grossly
1

violated. .! •'•
*
i. ;

c. That the allegation of misconduct against the appellant is baseless and the 

finding report ofhhe inquiry officer is based on unilateral and unsubstantiated 

contents which is a blur on the departmental proceedings. Neither non sealing

Iof the weapon of offence in case F.I.R No 297 dated 24-04-2011 has been 

proved according to law nor non recovery of the sickle”-in the F IR No 158
i

dated ,10-03-2011 could be made a legal ground for initiating of departmental 

proceeding in the facts and circumstances of that very case the remarks of the 

inquiry officer ih the last para of his report that “Sickle” was not available 

article which the! appellant could have purchased with his own pocket money 

and could have planted against the accused for the success of the case” is 

nothing more then compelling the appellant for dishonest, unfair and partial 

investigation (Recovery memo in the case F.I.R No. 297 and cross 

examination of the appellant in case FIR No 158 attached as Annexure “L &
i

“M)
i

d. That the appellant was not issued with a final show case notice along with the 

finding report which is against law and set principal of natural justice.
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• (4)
ie. That the enquiry conducted against the appellant in his absence is void ab-

initio, partial and not in consonance with law and natural justice more over

neither the statement of appellant has been recorded nor any witnesses or

evidence has been produced or brought on record for the substantiation of 

allegation leveled against the appellant in the departmental proceedings. No 

right of defense and cross examination has been given to the appellant on 

which score alone the proceeding are illegal.

f. That the appellant has been roped in the departmental .proceedings with in 

ulterior motive, a concealed design and the proceedings initiated were tented 

with malafide arid the signature of the appellant on the inquiry report is false 

and fabricated orie. (Sworn Affidavit of the appellant attached as Anx “N”
;
;

g. That the pimishnient warded to the appellant is harsh, against law and natural
i,
i

justiee.

j

h. That the appellant seeks the permeation of this worthy tribunal to relay on

additional grounds at the time of arguments.

■ i

Prayer

It is therefore kiridly requested that on acceptance of this appeal the order 

dated 23-01-2013 of the respondent No 1 and order dated 26-11-2012 of the 

respondent No 2 be set aside and the forfeited 2 year approved service of the 

appellant as a result of the above mentioned order may kindly be restored.

Secondly, It is prayed that the proceedings of the inquiry officer be declared
5

illegal and not in consonmce with the settled law. vi.
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;
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'

1

'.1

Thirdly, the appellate order do not mentioned the reasons for the dismissal of the 

appeal hence be declared a non speaking and illegal order.

Fourthly, any other relief not specifically prayed for may also be granted in favor of

the appellant.

Appellant
Through

Mushtaq Ahmad KhairBuneri
Advocate

:

Note:- !
No such like appeal 
has earlier been filled before 
this worthy Tribunal in the captioned matter

;

List of books: (1). Constitution of Islamic Republic of Pakistan. 
(2). Service laws ADVOCATE

!

*:
;

;

i

;
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BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR
rAppeal No /2013

>

Khalid Khan HC 260 Polipe Station Jowar Buner (Petitioner)

VSi

Deputy inspector General of Police, investigation, Malakaiid at Swat and others
(Respondents)

i

AFFIDAVIT
•i

>
i

I, Mr. Mushtaq Ahmad A-dvocate do hereby solemnly affirm and declare on oath that 

the contents of the instant service appeal are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this worthy Tribunal.

fA c

Date: 702/2013 : Mushtaq Ahmad Khan Advocate

.«

;

;

1

A

;
I
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BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No 72013

Khalid Khan HC 260 Police Station Jowar Buner (Petitioner)

VS

Deputy inspector General of Police, investigation, Malakand at Swat and others
(Respondents)

ADDRESSES OF PARTIES

PETITIONER

Khalid Khan HC 260 Police Station Jowar Buner
Resident of Banf Hujra Shalbandi P.O & Tehsil Daggar, District Buner. •
CNIC No. 15101-3155386-1 & Cell No. 03429866693
RESPONDENTS:

1. Deputy inspector General of Police, investigation, Malakand at 
Swat.

2. Head of investigation (S.P) Buner.
3. Additional Inspector General of Police, Investigation Khyber 

Pakhtoonkhwa Peshawar.
4. Mr. Bakht Zamin Khan C.O circle Daggar (Inquiry Officer)

Appellant
Through:

(Mushtaq Ahmad) 
Bunery Advocate 
District courts Buner at 
Daggar
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SHOW CAUSE notice:s
ATTESTED,-;

'*■' ‘

(0
you THC Khalid Khan while posted at:PS Gagra had investigated case.FIR No.

,158 dated 10.03.2011 U/S 337.F (2)i ,../ 34 PPO; of jGlicf^Station Gagra. Because of your ■

. poor investigation the accused were acquitted ,by the Judicial Magistrate-II /

24.05.2012.-. Tli^grotod-foT acquittaNwas pointed as
• V,

WHEREAS,

t

rilaqa Qazi Buner on
weapon of offence sickle was not recove^^d)

This amounUtc) gross misconduct on your part and\ender you liable to be

I \
V

. ............
proceeded against departmentally under Police.^ulesj'975^.- . ^ ^^ , I V

You are hereby called upon to sipw cause as.to why proper de^attmental 

action under the above rules should inot be taken against you. If ydur~reply to this notice'is not 

received within 7 days of receipt of this notice, it will be presu'mea^hatiypu.havp nothing to put 

in your defence and an exparte action will be taken against you.

V

I

I
>■

V

Head of Investigation, 
Buner.

-'1

i.

n - 7■No. [ o^ 'b2/Invest; DatedDaggaf the 
Copy forwarded to th©:

1. Additional Inspector General of Police, Investigation, Khyber Pakhtunkh^Peshawar.
2. District Police Officer, Buner. ^ (qvJ

/2012. .

<

'T..-.v •,-
I

Head of Investigation; 
Buner.

!
? -.1

JI

1

!

•;
1 1

i dm■I

-y
1-

i.

h t
t

V

Ik.
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t-i16 \.Ii nl! \
disciplinary A^'~rrTnx Tj £SVED-^ \iii

fy\\<< • I. I. Muhammad Zahir Shah Head of Investigation, 

o|)inion that you Mr. KliiiHd Klum IHC while 

youitsell liable to be .proceeded again.st departiuenlally 

acts / omission as delined in Rule 2 (iii) of Police Rul 

STATEMENT OF AIJ,F,CATTn]\y

cr as competent, auiliority, is.orif[j
posted at Police Station Gagra have Eendei

as you iiave committed, the lollowi
cs 1975.

„ , , . IHCJOtalidKharLwhile posted at I
aya had investigated case FIR No. 158 dated 10.03.2011

Police Station Gagra. Because
U/S 337 F (2) . / 34 PPG 

of your poor investigation the accused
.cqumed by the Judicial Magisiraie-II / lllaqa Qaz, Buner o„ 24.05 20U.
The giouhd for ae,„,„a, „aa p„i„,ed as weapon of ofrence s.elde w.s „et

weic

■ I

recovered.

Which iIS a gross misconduct on his part as delined in Rule 2 (iii) of Police Rules 1975 

to (he ahov
2. I’oT the purpose of scrutinizing the conduct of 

^'llcgations Mr. Baklit Z
Sriid ollicci' Will) rcicrcncc

amm Kiian CO Circle Daggar is appointed as enquiry ofliccr. 

shall conduct proceedings in accordance will,
'i

3. 1 he Fn(]uiry ollicer 

1975 and shall provide reasonable provi.sion of Police Rule 
opportunity of defen.sc anti hea. ing lo (he accusal ofliccr 

- Pvc (25) days of the
1-ccord his lindings and mal^c withinii

I receij)! .of this order
as to punrshnrert or other approp,-rate aclion against ihc accusal olheer 

recused olheer sliidljoin the proccedingT

I'ccommendalion ?
5 4. 'Flic I

on lire dale, lime and ^hx-cd by Ihe Km,I
5 olheer. uuy

vesljgalion,i
No. /4rd^'_yy^__/EC, Buner.I Dated

initiating proceeding against the

•[
1. I'^iujuiry olheer for i 

1957.
3. Bclaulter concerned.

F
aecused ollicer nder Police Rulesnam

Hq^d^f^iestigalion, ;.
^ Buner. 
/

s

•i

I
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SHOW CAUSE NOTICE.•a \
(V\

/
WHEREAS, you THC Khalid Khan while posted at PS Gagra h^ . - 

FIR No. 297 dated 24.04.2011 U/S 337 H / 13 AO of Police Station Gagra. '% 

sealed the recovered weapon of offence into parcel, despite clear instruction
investigated case 

; You have not

issued from this office.
All these amount to gross misconduct on your part and render you liable to

be proceeded against departmentally under Police Rules 1975.
You are hereby called upon to show cause as'-to why proper departmental

action under the above rules should not be taken against you. If your reply' to this notice, is not 

received within 7 days of receipt of this notice, it will be presumed that you have nothing to put | 

in your defence and an exparte action will be taken against you.

'E
I;

:

1o.
Head-of'Investigation,

Buner. ■i

No, -^^Invest: Dated Daggar the ^ (f5 , /2012.
Copy forwarded to the:

1. Additional Inspector General of Police, Investigation, Khyber Pakhtunkhwa^
2. District Police-Officer, Buner.

M• IBPeshawar.

i'Mb
*

Head of Investigation, 
Buner.

I

■•r

r ■ f:\

■ ■
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DISCIPUNARY ACTION •

Im itv
j 15 ©f 1 Ke.

ry. £W

I, Muhammad Zahir Shah Head of hwesdgati0UvRiii|ep as^ednipct^. 

opinion dial: you Mr. I^ialid Kluul IHC while posted at'Sdrcc Slalioa'

1.

yoLirsclI liable lo be proceeded ayHnsL deparlmenlally as you 

acts / omission as defined in Rule 2 (iii) ol' Police Rules 1975.

STATEMENT OF ATJRaATTON

ddiat il has been reported agHnsLyou IHC Khalid Klian while [losled al PS Caj'nFiy 
inveslig-aled case FIR No. 297 dated 24.04.2011 U/S 337 H / 13 AO of Police Siaiiou Cag^k 

You have not sealed die recovered weaiion oI' ollcnce into parcel, despile eleai- insiruchon 

issued li'cm ihis office. • |

\Adiich is a gross misconduct on his pint as delined in Rule 2 (iii) ol‘ Police, Rules 1975. 

For ihe purpose ol’ scrudnizing the conduct of s:ud officer with reJeience U) ihe iahove 

allegations Mr. BakhtZamin Khan' CO Circle Daggar is appointed as eiK|uiryollicer. ;

The Fnciuiry officer shall conduct proceedings in accordance vviili provision of PolicelRules 

1975 and shall provide reasonable opportunity ol’delense and hearing lo ihe accused (dlicer, 

record his findings :uid inHce within twenty five (25) days of die receipt' of this order,' 

recohimendalion as Lo punishment or other appropriate aclion against the accused ollicer.

The accused officer sliHI join die proceeding on the dale, lime and 

officer.

U
Si

jl2.

I-3.
•3

■I

i
i ! •4. j lixed by ihe Fiuiuiry ralao,
? u

Hec 'esugalipii,
■1 ;<Buner. - u

Dated _J 9 - a 9 - /<2() 12.

1. inquiry ollicci' lor inmaiiiig procccdiii;;- asaiiist the accused ollicer nanicl/Trtxlcr Police' Rules 
1957. f ' '

No

2. .Delaullcr concerned.

Plead vesugation,
Buner.

m
attested

y!
•i /

! >

;/

1
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■rOrder

This order will dispose off departmental enquiry initiated against
me Khahd Khan and Muhammad Naeem No. 436. It was alleged that IHC Khalid 

Khan had investigated case FIR No.

PS Daggar, and case FIR No.
158 dated 10.03.2011 u/s 337-F(2)/34 PPC

297 dated-24.04.2011 u/s 337-H PPC/13A0 
Gagra. During the investigation of the first mentioned

of

, of PS
case he failed to recover the

weapon of offence, sickle, and remained 

the last mentioned
condescend to the accused while during

case he failed to seal the recovered pistol into parcel which is
clear from the recorded statement of constable Muhammad Naeem No. 436 vide
order sheet of the Judicial magistrate -II, Illaqa Qazi Buner dated 05.06.2012^ 
constable Muhammad Naeem No. 436 categorically

margn^l witness of the alleged recovered pistol nor he had proceeded to the spot
.^Hr^^dan statement that the prstol weapon of offence was in open condition. 

To p^robe-'intojhe matter 
if 0

The
stated that he was neither the

.'■•7-•>
■

an enquiry was initiated through Bakht Zamin Khan C.O ■ 
, Daggar against bo^’th the defaulter officers who reached

7/-

, .. . to the conclusion that both
t e officers, afe^feble to be awarded minor punishment. Thus two years approved 

.^service of both the officials is hereby forfeited. Order announced.

G. •.Vi

c 1

Vjv ' ■
V\

.f ■

X.

Head of Investigation, 

Buner
f^o . 6Q

<5/1

/Vi

IfII•' V'. 1

ill.



To,
The Deputy Inspector General of Police, 

Malakand Region, Swat.

Subject: - DEPARTMENTAL APPEAL AGAINST THE ORDER OF 
HEAD OF INVESTIGATION BUNER OB NO. 68 DATED 
26.11.2012 WHEREBY TWO YEARS APPROVED 
SERVICE OF THE APPELLANT WAS FORFEITED

Respected Sir,

The Appellant respectfully submits as under:- 

That the Appellant was enlisted in Police as constable in 1991, 

passed the Lower college course on 31.03.2000 and inter college 

course 31.03.2012 from Police Training College Hangu.

That the Appellant was assigned with investigation of case FIR No. 

158 dated 10.03.2011 U/S 337-F(2) / 34 PPC of Police Station 

Gagra and Case FIR No. 297 dated 24.04.2011 of Police Station 

Gagra.

That the Appellant investigated both the case with full spirit and 

devotion, but the learned Judicial Magistrate Buner acquitted the 

accused in case FIR No. 158 on 24.05.2012 and in case FIR No. 297 

on 29.06.'2012, on various technical and factual grounds.

That the Head of Investigation Buner served show cause notice and 

statement of Allegation to the Appellant, alleging therein failure, to 

recover the weapon of offence in one case and failure to seal the 

pistol into parcel in another case, to which the Appellant submitted 

reply.

That a departmental enquiry was conducted against the Appellant, 

by- the enquiry officer who submitted his report with the 

recommendations that minor punishment be awarded to the 

Appellant and thus the Appellant was awarded with penalty of 

forfeiture of two years approved service vide OB No. 68 dated 

26.11.2012. Hence the instant departmental appeal, inter alia on 

' ■the following grounds 

Grounds:-

That the Appellant has not committed any act of commission or 

omission which constitute any misconduct under Police Rules 1975 

or any other relevant law.

1.

2.

3.

4.
5’ ■

5.

(a).
j

^.

WhamPage '1E:\R0UT I NE\$I LECALVApiwiil of Kli<ilid Klinn HC.docTnhir

■( i
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That the Appellant was not associated with the enquiry proceedings 

and the principle of Natural Justice “Audi Alterm Partem” has been 

violated.
That the enquiry conducted against the Appellant is void abinitio, for 

no statement of the Appellant has been recorded. Neither the 

Appellant was given opportunity to defend himself nor the 

opportunity of cross examining the witnesses was afforded.
That the enquiry officer conducted the enquiry in absence of the 

Appellant. Furthermore, the enquiry officer relied only on judicial 
documents, while the departmental and judicial proceedings shall 
have no bearing on each other. The departmental proceedings’ must 

not be dependent on the judicial proceedings alone.
That the Appellant was not heard in person. The Appellant was not 

issued with a Final Show Cause Notice alongwith the finding report, 
which is against law, Rule and the set principles of Natural justice. 
That the finding report of the enquiry officer is based on unilateral 

and unsubstantial contents which is a blur on the departmental 

proceedings. In the last Para of the finding report the enquiry officer ' 
writes that “sickle is not a valuable Article which the Appellant could 

purchase with his own pocket money to make the case successful”, 
which finding is pushing the Appellant into false implications.
That the punishment awarded to the Appellant is harsh against 

Facts, illegal and not warranted by law.

(b).

(c).

(d).

(e).

(f).

(g)-

Prayer:-
Keeping in view the above facts and grounds, your good 

self is requested to kindly set aside the impugned order of Head of 

Investigation Buner OB No. 68 dated 26.11.2012, whereby the 

Appellant was awarded with penalty of forfeiture of 2 years 

approved service, and restore the forfeited 2 years approved service 

to the Appellant, please.

Libellant

0 i-
HC KHALID KHAN NO. 260 

POLICE STATION JOWAR, BUNER.

Page 2E:'ROUTINE\SI LEGAL\Appcal of Khalid Khnii HC.docTalur 12/6/21112
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AFFIDAVTT

Khahd Khan HC 260 Police Station Jower Buner, solemnly affirm and declare

cn oath that in the■ departmental inquiry initiated against me.in Case F.TR No.!5S

Datedd0-03-2011'and FIR No. 257 Dated 24-04-2011 of P.S Gagra by :he Head of >

Investigation. I have no: at all been associated in departmental inquiry by the inquiiy

officer Mr. Bakht Zamin Khan (C.O) Daggar nor tny statement has been recorded

any oppo^ity of defense has been given to me and the statement.recorded in the 
■*“ • ♦ •• ^

finding report by the afore mentioned inquiry officer has falsely been attributed to 

and also my signatures has been falsely, fraudulently imposed and or wholly false and 

fabricated one.

That the above’statement^e'frue'and correct to the best of my knowledge and 

nothing has been concealed in the affidavit.

I, Mr.

I •■

nor

me
W '

»

4
i

Deponent

Mr. Khalid Khan

CNICNo. 15101-3155386-1it

Y‘.4.^ .

H

!

i \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
•iO

Service Appeal No. 501/2013
'V

(Appellant)Khalid Khan HC No. 260 Police Station Jowar Buner

VERSUS

1. The Deputy Inspector General Of Police, Investigation, Malakand at Swat

2. The Head of Investigation (SP), Buner.

3. The Additional Inspector of Police, Investigation Khyber Pakhtunkhwa, Peshawar.

4. Mr. Bakht Zamin Khan CO Circle Daggar (Enquiry Officer).
(Respondents)

INDEX

PAGEANNEXDOCUMENTSS#
1-3Parawise comments1

Affidavit 42

Authority letter 53

Show Cause Notice in Case FIR No. 158 64 A

Show Cause Notice in Case FIR No.‘297 7B5

Statement of allegation in Case FIR No. 158
I •'

C * 86

Staternent of allegation in Case FIR No. 297 9?
Finding Report in Case FIR No. 158 10-11Eg
Finding Report in Case FIR No. 297 F 12 V

Order of Respondent No. 2 G 13\0
Comments to Departmental Appeal 14-16H//

17Order of the Respondent No. 1 Ia

■k
Head hMiivestigationit^^S;.

Buner.
(Respondent No. 2) '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

*

Service Appeal No. 501/2013

Khalid Khan HC No. 260 Police Station Jowar Buner (Appellant)

VERSUS

The Deputy Inspector General Of Police, Investigation, Malakand at Swat 

The Head of Investigation (SP), Buner.

The Additional Inspector of Police, Investigation Khyber Pakhtunkhwa, Peshawar. 

Mr. Bakht Zamin Khan CO Circle Daggar (Enquiry Officer).

1.

2.

3.

4.

(Respondents)

Parawise comments on behalf of Respondents

Respectfully Sheweth

Preliminary Obiections;-

1 .That the current appeal is time barred.

2.That the current appeal is not maintainable.

3.That the currant appeal is bad due to misjoinder and non joinder of necessary parties.

4. That the order of the competent authority has got finality and cannot be challenged.

5.That the appellant has no cause of action against the respondents.

6.That the appellant has no locus standi to file the current appeal.

T.That the appellant is estopped due to his own conduct.

S.That the appeal is bad in the present, form and is liable to be dismissed.

9.That the appellant has not come to this Honorable Tribunal with clean h^ds.

ON FACTS

1. Para No. 1 of the Appeal relates to the service record of appellant, therefore need no

comments.

2. Para No. 2 of the appeal is admitted.

3. Para No. 3 of the appeal is admitted to the extent that the appellant investigated cases

FIR No. 297 dated 10.03.2011 and 158 dated 24.04.2011. The rest is denied. Accused

in both the aforementioned cases were acquitted by the Court due to poor



M'

•
investigation conducted by the appellant. The appellant did not carry out the

investigation honestly and resulted in acquittal of the accused.

4. Para No. 4 of the appeal is admitted.

5. Para No. 5 of the appeal is admitted to the extent that proper departmental enquiry

was conducted against the appellant. The rest is denied. The appellant was given full

opportunity for defending himself but he failed to produce any cogent reason in his

defense vide show cause notice in case FIR No. 158 as annex: “A” and show cause

notice in case FIR No. 297 as annex: “B". Statement of allegation in case FIR No.

158 as annex: “C” and statement of allegation in case FIR No. 297 as annex: “D”.

6. Para No. 6 of the appeal is admitted. The appellant was found guilty; therefore, he

was awarded with minor punishment i.e forfeiture of 2 years approved service vide

finding report in case FIR No. 158 as annex: “E", finding report in case FIR No. 297

as annex: “F” and order of the respondent No. 2 as annex: “G”

7. Para No. 7 of the appeal is also admitted. The departmental appeal was dismissed

being devoid of substantial reasons vide comments to the departmental appeal of the

appellant as annex: “H” and order of the appellate authority as annex: “I”.

8. Para No. 8 of the appeal needs no comments.

On Grounds:

A. Incorrect. The appellant was properly proceeded against departmentally and no

provision of law / rules has been violated so far.

B. Incorrect. The appellant was fully associated with departmental proceedings and the

principle of Audi Alterm Partem has been adhered to.

C. Incorrect. The appellant willfully defaulted in recovery of weapon of offence and too

defaulted in sealing the recovered weapon of offence which is a mandatory

requirement under police rules 25-41.

D. Incorrect. The appellant was properly issued with show cause notice. The principles

of natural justice have fully been abode by.

E. Incorrect. The departmental proceedings were conducted in due course of law / rules.

The appellant was given full opportunity of hearing.
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F. Incorrect. The respondents had no ulterior motive against the appellant. The s*'

V'
punishment awarded was on account of poor investigation based on proper

departmental proceedings.

G. Incorrect. The punishment awarded to the appellant is appropriate in circumstances.

H. The respondents also seek the permission of this Honorable Tribunal to adduce more

grounds / points at the time of arguments.

Prayer:

Hence in view of the above comments the respondents respectfully pray form this

Honorable Service Tribunal, that the appeal of the appellant may graciously be

dismissed with costs.

Y^Deputy Inspector General of Police, 
Investigation Malakand at Swat. 

(Respondent No. 1)
IffutfbwiderGmmlofPoh,

ftWOTGATIOSI,
MalakaO' 'at.

fead^jJJ-nvestigation,
Buner.

(Respondent No. 2)

I

Addl: IGP, tlivestigation, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 3)

Bakht ZarniiTKIi^, 
Circle Officer, Daggar. 
Now SHO PS Totalai. 

(Respondent No. 4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

1
Service Appeal No. 501/2013

(Appellant)Khalid Khan HC No. 260 Police Station Jowar Buner

VERSUS

1. The Deputy Inspector General Of Police, Investigation, Malakand at Swat

2. The Head of Investigation (SP), Buner.

3. The Additional Inspector of Police, Investigation Khyber Pakhtunkhwa, Peshawar.

4. Mr. Bakht Zamin Khan CO Circle Daggar (Enquiry Officer).

(Respondents)

Affidavit

We the above Respondents do hereby solemnly affirm and declare on oath

that the contents of the parawise comments submitted in reply to Service Appeal No.

501/2013 titled as above are correct to the best of our knowledge and belief and

nothing has been concealed from the Honorable Khyber Pakhtunkhwa, Service

Tribunal.

^ Deputy Inspector General of Police, 
Investigation Malakand at Swat.

- - SSiVESTOADOiM,
Malskaad '? •

Head^Wnvestigation,
Buner.

(Respondent No. 2)

Addl: IGP, Investigation, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 3)

Bakht Zamin Khan, 
Circle Officer, Daggar. 
Now SHO PS Totalai. 

(Respondent No. 4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 501/2013

Khalid Khan HC No. 260 Police Station Jowar Buner (Appellant)

VERSUS

1. The Deputy Inspector General Of Police, Investigation, Malakand at Swat

2. The Head of Investigation (SP), Buner.

3. The Additional Inspector of Police, Investigation Khyber Pakhtunkhwa, Peshawar.

4. Mr. Bakht Zamin Khan CO Circle Daggar (Enquiry Officer).

(Respondents)

Authority Letter.

We the above Respondents do hereby authorize and allow Mr. Imran

Ullah Sub- Inspector (Legal) Buner to attend the Honorable Service Tribunal on our

behalf in connection with Service Appeal No. 501/2013 titled as above and do

whatever is needed in the court.

^Deputy inspector General of Police, 
Investigation Malakand at Swat.

1) IPofm
itWESTIGATlON, 

Malakand atiGwia

Header Investigation, 
^Buner.

(Respondent No. 2)

AddI: Tlnvestigation, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 3)

Bakht Zamin Khan, 
Circle Officer, Daggar, 
Now SHO PS Totalai. 

(Respondent No. 4)
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SHOW CAUSE NOTICE.£

;
S >

' WHEREAS, you THC Khalid Khan while posted at-PS Gagra had investigated case FIR No. 

158 dated 10.03.2011. U/S 337-F (2) / 34 PPG oyoliceVStation Gagra. Because of your 

poor investigation the accused were apquittediiiy the Judicial. Magistrate-II /
, ' • J

Illaqa Qazi Buner on 24.05.2012. The-'ground-for acquittal,was pointed as ’ 

> weapon of offence sickle was not recovered^i

This amounblo gross misconduct on your part and render you liable to be

Mer- i

\ ^• j n:

%w. N.

• proceeded against departmentally under Police,KuleSi}.1975.iii V -‘k

You are hereby called upon td^ show cause as.to why proper departmental
■ • ■ ■ . A-'' .......•<../•••'" •/

action under the above rules should not be taken against you. If your-reply to’this ndtice'is not 

received within 7 days of receipt of this notice, it will, be presumed-thahyou-.have nothing to put 

in your dclencc and an exparte action will be-taken against you.

[A .•;.
j';:.

A-':''

i .

Head of Investigation, 
Buner.

!.'‘'

. • :i
if A^/Invest: Dated Daggar the / ^

Copy forwarded to the:
Additional Inspector General of Police, Investigation, Khyber Paklitunkhwa,-Peshawar. 

2. District Police Officer, Buner.

I No. I D /2012.
V-/-

1.

I i;;j
I Vt. j: ATTESTB)■

1-^ ■ r. Head of Investigation, 
Buner,

Vk

4upe>flnteajik!tl>t>f I'^Uce 
Investl^Sicn

'A

P: :■ 1
?. ir.:'

J
V

;
J

I
r>"- 1-
!■; ■ ■ ;

r:
r



SHOW CAUSE NOTICE.
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I.! \-

%li'if''
. \

•\V'

, V

iv11 . . . . / .• . ^
WHEREAS, you IHC Khalid Khan while posted at PS Gagra has .

\
iiivesugaied case FIR No. 297 dated 24.04.2011 U/S 337 H 7 13 AO-of Police Station Gagru. V 

r You have not sealed the recovered weapon of offence into parcel, despite clear instruction 

issued from this office.

r
K'.

l\
\thRm.- All these amount to gross misconduct on your part and render you liable 10

7.^- •
be proceeded against deparimentally under Police Rules 1975.

You are.hereby called upon to show eause as to v/hy proper deparimenial
is not-

A-

Hi
t action under the above rules should not be taken-against you. if your reply to this notice 

' received within 7 days of receipt of this notice, it v/ill be presumed that you have nothing to pul 

in your defence and an exparte action will be taken against you.

i
•■'-t . V
-i'jr

i'M:t.-
A' I Or-7Y
^7 Head-of^Investigation

Buner.

c
5

-^^InvestiOated Daggarthe f'^ ^ . /2012.
Copy forwarded to the: ■ •

]; Additional Inspector General of Police, Investigation, Kdiyber Paklitunkhwa, Peshawar. 
2. District Police.Officer,,Buner.

A
If
V- <0F'

Heali of Invest.igation, 
Buner.

A

7

h
!:■ ■ 

At..:m
i

attested
7!;

Muner.i
P

U' - i

■r

!
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DISCIPI riON^I
'H I, I. Muharnmad Zahir-.Shalla3'' Head oi' Invesugiuion, Uenbr as ,

y- M,-. Kh;did Kh;u. IHC while posied .a Pol.cc Spui 

y<Hn-seII liable Lo be.p.occcdcd aoai

/ omission as delined i “

compeleni audioril.y, is ol'1(X>’

ioii-Cjagra iiavc i-cnder 
- - affunst deiwuncmally a. you have cc.nnuUed ,hc h>ll„wi' 

in Rule 2 (iii) of Police Rules 1975. - '

r ^
!

^3^y3SMENT OF Aia .F.g A TTriM
i "1’ha.i iL has been , 

Gagra had investigated case FIR No.
i-cpoited against you IHC KhalidI Khan while, posted at I 

U/S 337 F (2) / 34 ppc .
I'i

158 dated 10.03.2011

of your poor investigation the 
by the Judicial Magistrate-II / Illaqa Qazi Buner 

* ne ground foi: acquittal

i Police Station Gagra. Because 

acquitted
ii

accused weic, 

on 24.05.2012_ 

sickle was no*!:

3
i;;
R:

was pointed as weapon of-offence
recovered.

idid. Wiiicl a gross misconduct on hil.LSill! ■ pari as delined in Rule 2 (iii) of p„ii 

scrutmi/.ing-ihe cohduct of said ollicer
! ace Rules [j)75 

naib i-clcj-encc to ilic.abov

) ■or llie pui-posc of ,

, HU-a(i(),,s Mr. P;ikht.Zrmiin
i:!'

IGian CO Circle Dagger i!■:

rs ajjpoiiued as ciKiuiry ofliccr.d. 1 !io Fiujuiry ofliccr shiUl c 

1975 ;
onduct proceedings in accordance with■

dll provision of Police Ruleind, sladr provide reasonable
opi^oi lunity ol delcnsc : ind hearing to (lie accused oflicci

ix'cord bis lindings and mHtc 

ivcoinmcndaho]!
i;. widiin Lwemy live (2,5) days oh

leccijil ol ilii.s oj'dej-
appropriate action jiguinst the accused ofliccr 

jom the proceeding on tJie dale, time and

I
as to imnishmcnt or oilier

'i'lic accused ofliccr sliHl ioi
^]a^iH'cd by the Kiuinirjt:!

<dllccr.ri
:t ...

s vesligalioii, •;:
No. Buner.-i ■Dated 12..

P'-occeding against the accused ollicer
I i-i G f-iKiuii-yofncerlbri 

1957.
-• nelauher

!•;a
I nam aider Police Rules

concerned.

xtbstedhi
Stoligaiion, 

Buner.
’i
I rf Police

jluner.

p'-
li-

\

Iirr
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Muh:u-ain;ul Zuhir Shah Head of hivesligalion,' Buiicr 'as'^^^^^au+Uo^.'+lj 

oi>..>io., iluu you Mr. KluJid Khau IHC while posted at Poliee M>n We

yoiirscll liable lo be ])roceeaed ag-ain.sL depariincnlally

IS dellned in Rule 2 (iii) ol'Police Rules 1976.

-fI disciplinary action ■t1
I I is ci 1 e.

I
dew

f I

" aS.^iirSfr'TUc ■as you iuive
•V

acts / uiiiission ;
#

STATEMENT OF ALT.F.aATrnM

Is,■Plial ii has been reposed a-;iinst you IHC Khaiid K.1 

invesli-aied ease FIR No. 297 dated 24.04.20.11 U/S 337 I-p 

Sou have noi seHed die recovered 

issued Ironi diis ollice.

Which is

laii while posted al P.S (hij-i'a'i 

/ 13 .\0 ol Police .Sauioii Caj^riE 

weapon ol‘ ollence into parcel, despite clear

\

\,
instruction

\

h
a svoss niisconductoa his part as dehiied in Rule a (iii) ofPoliee Rules 197.5. .

ii-f- 
■ i-d2. For the inirpose oP scrutinizing- the conduct of s;iid ollicer ivith 

allegations Mr. Bakl-ilZamin Kli
Pirererence to the :al)ove

CO Circle Daggar is apijoii'ued as enciuiryolUcer. 
1 he RiKpiiry olficcr shttll conduct ])rocceding-s in accordance with

an
3.

i)rovision oO Police Rules
■ w1976 ; >nd shall provide reasonable opportunity of ddhnse tuttl hetyin;; u, die ttecused ollieeri r ■ i

_ record his findings tuid inalce wilhin Lvvenly five, (26) days ol the receipt of this order,- 
rcconunendation as to punishment or oilier appropriate action aj^dnst the accused ollicer.

1 he accused olheer shall Join die jiroceeding on the dale, time and4.
-• lixed hy 'lie I'iiujuii-y ; rplac.

ollicer. u

(l-Icarl •Uhvesuguuon,
Burier.No. Dated 8 - <a . /yp j ey

1. Fiuiuiry oiiiccr lui- inidaii 
1967.

2. Dc'lauher t'taicei'iied.

aing j)roceeding against the accused ollice I-namely''iirvlcr Police Rules y

Buitor.

attested • m.m.i

of Police
Inve>^

I

\

I,
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Order

This order will dispose off departmental enquiry initiated against 

IHC Khalid Khan and Muhammad Naeem No. 436. It 

Khan had investigated case FIR No.

\
alleged that IHC Khalid Vwas

158 dated 10.03.2011 ;u/s 337-F(2)/34 PPC of 

PS Daggar, and case FIR No. 297 dated 24.04.2011 u/s 337-H PPC/13AO, of PS 

Gagra. During the investigation,of the first mentioned case he failed to recover the
'T.

weapon of offence, sickle, and remained condescend to the accused while during 

the last mentioned case he failed to seal the recovered pistol into parcel which is 

clear from the recorded statement of constable Muhammad Naeem No. 436 vide
order sheet of the Judicial magistrate -II, Illaqa Qazi Buner dated 05.06.2012. The

was neither the 

he had proceeded to the spot, 

was in open condition, 
enquiry was initiated through Bakht Zamin Khan C.O 

Daggar against both the defaulter officers who reached to the conclusion that both 

the officers are liable to be awarded minor punishment. Thus two years approved 

service of both jhe officials is hereby forfeited. Order announced.

constable Muhammad Naeem No. 436 categorically stated that he 

marginal witness of the alleged recovered pistol 

He added in his statement that the pistol weapon of offence 

To probe into the matter an

nor

Head of Investigation, 

Buner
QS^ Ha 6Q

1.6 .//•. <=/2-

ATTESTED
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The Head of Investigation,
Buner/

\' \ /
The Deputy Inspector General of Police, 

Investigation - I, Northern Districts, 
Malakand Swat.

/ Invest: i dated Daggar the /6/ /2013.

DEPARTMENTAL APPEAL AGAINST THE ORDER OF HEAD OF
investigation: BUNER OB N0.68 DATED 26.11.2012 

TWO YEARS APPROVED SERVICE OF THEWHEREBY
APPELLANT WAS FORFEITED.

■

ftifemo:-

Kindly refer to your good office memo: No. 17/PA/ Inv-I, daited
10.01.2013, on the subject cited above.<4

Sir,

Because of poor investigation in the following cases a 

punishment of forfeiture, of 2 years of service was awarded to the I.O Khalid Khan HC 

No. 260 of Investigation Wing'Buner.

1. Case FIR No. 297 dated 24.04.2011 u/s 337-H PPC/.13AO of PS Gagra.

2. Case FIR No. 158 dated 10.03.2011 u/s 337-F(2)/34 PPC of PS Gagra.

Both the cases were registered at PS Gagra and investigated by IHC 

Khalid Khan of investigation wing of PS Gagra.

minor

In the first mentioned case a written complaint against the I.O Khalid 

Khan was received do this office from District Public Prosecutor, Buner vide letter No. 

320 /DPP dated 15.06.2011 upon which show cause notice was issued to IHC Khalid 

Khan vide No. 880-881 dated..19.06.2012. On 09.08.2012 he submitted his 

reply after a considerable delay of two months i.e. beyond the stipulated pcnod. The 

statement was not satisfactory and a charge sheet was . issued to him vide this office

in the

written

No. 1201/E dated 10.08.2012; The delinquent officer did not submit his reply 

stipulated period. A proper departmental enquiry was ■ initiated against him through 

Bakht Zamin Khan C.O Investigation Daggar. During the course of enquiiy he was

cross examined and when he was asked by the E.O as to why had he not sealed the 

pistol, weapon of offense on the .spot, he replied that actually he had not sealed the 

pistol as weapon of offence into parcel on the spot but had mentioned in the recovery

ATTESTEDD:\Routino\Head Clerk\DEPARTMENTAL APPEAL OF HC KHALID KHAN.docx 03-Oct-12

pefiotcndcnt of
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IThe enquiry officer ’ concluded the enquiry with the recommendaiiions of

awarding him a minor punishment.
^^emo.-

II

>;
The second mentioned case was also assigned to IHC Khalid Khan for

submitted to court. The/
irivestigation and complete challan against the accused was 

accused were tried in court where from they were acquitted. The grounds given for

/
/■

/,

acquittal by the court were (1) weapon of offence was not recovered.(2) No confession of f 

accused. (3) Contradiction in statements (4) Weak case against accused. Because of his 

poor investigation he was issued a show cause notice No. 1066-68 /Invest: dated 

17.07.2012. He submitted his : reply without covering the stipulated period 

01.08.2012. The statement of the defaulter officer was not satisfactory and he was 

■served with a charge sheet.No. 1200/E, dated 08.10.2012. He did not bother to submit 

his reply. A proper departmental, enquiry was initiated against him through Bakht 

Zamin Khan C/O Investigation Daggar vide'No. 1447-49/EC. The E.O summoned the 

defaulter officer for recording..his statement on 07.11.2012. He submitted written reply 

stating therein that he had investigated the case honestly and fairly, recorded 

statements of the witnesses, arrested the accused and obtained one day custody on 

■ their behalf but the accused were acquainted with law and did not confess their guilt.

He added that one day police custody was granted but the following day when he 

produced the accused for securing further police custody on their behalf, the court 

sent them to judicial lock-up and thus no recovery of'weapon of offence, sickle, could 

have been affected. He was summoned for cross examination but he did not attend 

office of the E.O., On cell phone a single question and its reply was made, reproduced 

by the E.O in his findings. The E.O reached to. the conclusion that the. delinquent 

officer had rendered himself liable for punishment and was then recommended for 

minor punishment. A minor punishment of forfeiture of 2 years service was awarded to 

him vide OB No. 68 dated 26.11.2012.

on

r.Para wise comments are submitted as under:-

a) Not true. He has conducted investigation in haphazard manner, as a result accused 

were acquitted.
b) On 01.08.2012 he produced written reply to the show cause notice No. 1066- 

68/Invest: dated 17.07.2012. , He was fully aware of the process and did not bother 

even to appear before the undersigned.

D:\Routlne\HeadClerk\DEPARTMENTALAPPEALOF KC KhAt-lO KMAN.docK 03-Oct-12

T



) The defaulter officer produced his written statement in office if the E.O;J{state^p

attached). For. cross examination he'was summoned through his'
03429866693 but he did not attend office of the enquiry' officer in tfe el^^M

. t Jcase FIR No. 158. However in the enquiry of case FIR No. 297, he was cross;

examined on 6.11.2012.
d) Enquiry was conducted keeping in view the poor investigation conducted |by^;the^| 

defaulter officer. Judicial papers fully support the decision of the enquiry officJer. M ‘ ' |j

e) The defaulter officer in. spite of repeated calls did not attend office of the enquiry 

officer. No final'show cause notice in the minor.'punishrnent is required otherwise it • 

would have been given. In show cause notices followed by charge sheets, , the 

defaulter officer was. clearly asked to appear before the undersigned if he wanted to 

have been heard in person but he ignored the directions and did not appear before 

the undersigned.

f) The finding report of the enquiry officer is not based on unilateral and unsubstantial 

contents, but contrary the defaulter, officer, while conducting investigation of both 

the cases, seems to be under some extra departmental pressure because, of which he 

did not recover weapon of offence and has thus spoiled the case.

In the second case the defaulter officer failed to seal the recovered pistol into a 

parcel on the. spot. Constable Muhammad Naeem No'. 436, supported the version. 

The defaulter officer while drawing the site plan, violated provision of police rules 25- 

13 as he gave point to accused Aurang Zeb towards east from the complainant while 

PWs stated him to be on the western side. Referring the last Para of the finding 

report of the enquiry officer about: purchase of sickle as weapon of offence form his 

pocket money, was only a presumption expressed'by the E.O after the court decision 

and not before or during investigation that could have pushed the defaulter officer 

towards false implications in the case.

g) .The defaulter officer has spoiled. 2 cases with his poor investigation and the

punishment awarded to him was far less than the fault he committed.

Submitted, please. V Ov \

nvestigation,
Buner

He

-r^T'ESTEDh
D:\Routjne\Head Clerk\DEPARTMENTAL APPEAL OF HC KHALIO KHAN.docx 03-Ocl-12

"y^i/iiedntendent of Police 
Buoer,
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No. 260 ofP.SJowar. Sune,;-‘ 

BunervideOB No. 6S, Ciawd26.il. 

oi'the appellant

artmen tali ■■ ■ appeal preferred by HC.Khalid 

a.painst !:he o.rder of Head 

.--fU-Ld whereby t\vo
i.p,.

p:
oi Investigauon

f

3’ears approved servicevvas forfeitec;.

1 have ■gory, through the relevantr-iit

h' papers ol /cieparfmentai
have noticed some lacunas i

_, Khahd Khan No. 260
o.aer oi Head oOnvestigation,

^uner stili. 3tar>cfs.

MK well as enqihrvli*'■eport of SP Investigation, .Buner I 
process of investigation

f; .• ?*Pm in -theconducted bj/ the
a-nd his appeal against' the 

dismissed. The order of

SI

iKead of Investigation,
/* /

Im

rP

hivestigation, Malakhd at Sivai,' ’y'
1

P h'o.
-/PA/Inv, Dated Swat,

neeessan' action to the:

^ ’ot.b.e N-/01/2013,
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2. Head of Investigation Bu 
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^v,ER pAKHioaagag^^Mas^^^™**
PESHAWAR

REFORE

Rejoinder in service appeal No. 501/2013 

H.C 250 PoUce Station Jowar
(AppeUant)

Khalid Khan

Verses

General of Mce investigation, Malakand, Swat.
1. The deputy inspector
2. The Head of investigation (S.P)Buner. ^ . er Pakhtoonkhwa.

dditional inspector of poUce. investigation Khyber P
CO Circle Daggar (inquiry officer)....... . • (3. The a

4. - Mr. Bakht Zamin Khan

xomnKRTO THECOMMimOOBggQ^^BlNm

Respectfully Shewth;-

On preliminary

A. Preliminary objections as 

incorrect and misconceived.

fthtections
1,2,3,4,5,6.7,8 and 9 in the reply are

raised in para

On Facts
admitted by the respondents.

1. Para 1 of the appeal has been
2. Para2 also admitted by respondents.
3 Para 3 of the appeal is correct and reply thereto is --

dmitted by the respondents.

is misconceived.

4. Para 4 of appeal has been a 

Para 5 of the appeal is correc 

J: Para 6 has been admitted.
7. Para 7 of the appealihas been a

t and reply thereto is misconceived and incorrect.
5.,
6. dmitted by the respondent.

Orounds i

a Para “a” of the grjounds of appeal is
"of the grounds of appeal is correct and reply thereto

ive Denial without any cogent evidence. The appeUant has affixed swo
not been associated with the departmental proceedmgs

is incorrect, improper and

is correct and reply thereto is totally wrong.
is only an

b. Para“b
evasive _

, affidavit that he has 

as per law. 
c. Para “c” of the appeal is correct and reply thereto is

incomplete.
“d” of the appeal is correct and reply thereto

correct, reply thereto is incorrect, improper,
upportive evidence, the appellant has given

made in these paras of the service

is misconceived.
d. Para
e. Para “e” and of the appeal are

incomplete and without any s
affidavit iri respect of assertionssworn

appeal.

-.% .
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I
l is correct and reply thereto isf Para “g” and “h” of the service appeal is 

misconceived and incorrect.
j

therefore kiiidly requested that the a; 

prayed for.

ppeal of the appeUant be accepted as

It is

ft

Appellant

Througji
Mushtaq Ahmad Khan Advocate

<

Dated __//2^2013

•'T'

f

3

!

;
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I
BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL.

PESHAWAR

Rejoinder in sendee appeal' No. 501/2013

Khalid Khan H.C 250 Police Station Jowar (Appellant)I

V^erses

1. The deputy inspector General of Police investigation, Malakand, Swat.
2. The Head of investigation (S.P) Buner.
3. The additional inspector of police, investigation Khyber Pakhtoonkhwa.
4. Mr. Bakht Zamin Khan CO Circle Daggar (inquiry officer) (Respondents)

*■7-

AFFIDAVIT

I, Mr. Mushtaq Ahmad Khan Advocate (as per instruction of my client) do
■ I .

hereby solemnly affirm and declare on oath that the contents of the 

instant Rejionder are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Honrable Court.

■7'

Deponent^ t L^l, Dated:30-ll-2013
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BEFORE THE KHYBER PAKllTUNKHWA SERVICE fl RlBENAL,

PESHAWAR /

Appeal No. 501/2013
I

...(Appellant)Khalid Khan, Mead Constable Police Department lJuncr

VERSES

Inspector General ol Policc, Kliyber Pakbtunkhvva, Peshawar.1.
Deputy Inspector General ofPolice, Malakand Region, Swat> 
The District Police OlTicer, Buner

2.
3. Respondents

i
f

Subject:- Authority Letter

1 District Police OfUcer, Buner do hereby authorize and allow Mr. Pervaiz Khan 

Inspector Legal; Buner to attend the court on each date fixed in the titled Appeal on my behalf 

and on behalf of all other respondents and do whatever is needed in the Court.

I

DISTRICT 7i OFFICER,
BUNER

(Respondent No.3)

»

/
/

■ r~



f. -

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

S / ^/ ;No. ("7^ /ST Dated /2016

The Provincial Police Officer, 
KPK, Peshawar.

Subject:- APPEAL NO. 501/2013 KHALID KHAN VS PPQ AND OTHERS

I am directed to forward herewith a certified copy of^ order/judgement 

dated 1.2.2016 passed by this Tribunal in the subject appeal for compliance and 

further necessary action. :

Enel: As above

\

QA
REGISTRAR

■ , KHYBER PAKHTUNKITWA
SERVICE TRIBUNAL PESHAWAR.



KlIYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 249 ST Dated 16 / 2/2016
\
\

k

To ,
The D.I.G of Police Investigation, 
Malakand at Swat.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 1.2.2016 passed by 
this'fribunal on subject for strict compliance.

Enel: As above

. / niEGISTRAR 
nmYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

i

I


