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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullall^ 

Khattak, Additional Advocate General for the 

present.
respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelirmiary hearing on 
13.10.2022 before S.B. / V

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

/:Case No.- ■ ’2022

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

1 2 . 3!

The appeal presented today by Mr. Fazai Shah Mohmad Advocate 

may be entered in. the Institution Register ani 

Chairman for proper order please.

24/06/20221
put up to the Worthy

REGISTRAR ^!

•This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on cj ^^^^Tl^otices be issued 

and his counsel for the date fixed.

2

to appellant

I

CHAIRMAN

06"^ July, 2022 . Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.
I

(Kalim Arshad Khan) 
Chairman
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI

PESHAWAR/
/
/

Service Appeal No / o /2022

/ AppellantSaqia Hussain

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal E 303.
Vakalat Nama 314.

Dated:-20-06-2022 ppellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

i

mailto:fazalshahmohmand@amail.com


V' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Kiivbojr I»sda<t«l<.hwa

S'orVSt*-- I'ribuniilPESHAWAR
5s;Olary No.Service Appeal No (eSU /2022

■ ---------------------------------------------------------------------------------------------------------------------------

Saqia Hussain, Junior Special Education Teacher (BPS-16), Govt. 
Institute for the Visually Impaired, Children (Girls) Peshawar

............Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
PAYS ■

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 

appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Music Teacher (BPS-10) 

on 14-11-2016 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment she has performed 

her duties with honesty and full devotion with spotless 

service career.



r 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of her appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 

appeal.

pellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Saqia Hussain, Junior Special Education Teacher (BPS-16), Govt. 
Institute for the Visually Impaired, Children (Girls) Peshawar, do 

hereby solemnly affirm and declare on oath that the contents of 

this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable 

Tribunal.
DEPONENT



\>

f. f/A¥
■lu(lv,im-iu S/iccf

in ihc I'cclcnil Service Trilniiial, IslaninbocJ

A/>pc;,/.s- x„..v,5 57.^,, 757 7^3^ lo y 1 S 91S-A 01 o ,,
. 943 99S ,01045. 1 J0« .0 1,79. 1224 to ,24’^ 1205'^f325 U97.

It) -.150 2 .52 to 23f^S.Vi.236S-A. 2369 to 2443. 2446 to 2484 &
, 2487 ,p 250,. 2.^08 lo 2520CR)CS/201 a with M.Ps. ,

iNii.sr:tCtitlicr.s '

Vci-MlS

Sccrc,.^ry. Adiuiiujiti ntjoii & Devdoputen, Division
^ finance Division s.iid ACPJt, Isl:iiu:ib;id.

f

‘ 4*
■'i•7

1
'i

i

Date of Institution : 04.04.2016, etc. 
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017. t-

i
J

Before: Syed Rafique llussniu Shah, and
, Syed Muhnnimad Hamid, Members. ;

Mr. Muhammad Anwar Mughal. Advoeaic foij Uic 
appellants. '
Syed \ Zil-c-Husnain Kazrni. Assistant Attorney ! 
General for the respondents with M/s Arshad Artiuni. 
A.s.sisl5int Director. CA & DD. Naveed /Vkhtcr, Scftioii . I 
OffieCr.- Fin.nncc Division, Azliar N.idccm Avan,! ! 
As.’;i.':(;tnl AecountS'Offiecr and Muhammad Ja ibar, ! 
Senior Auditor. AGlMi as D.R:i. ■ ;

.fUDGMKN'r

. »*>VED RAFlOTJlj: nU.SSAlN .SHAH. MKMBKR:- With thisjudgi 
we shall decide the above titled-appeals. 'IJic facts giving rise to tlic prtsent 
appeals arc tliat the Prime Minister of Pakistan approved payment of H ialtl) ' . 
Allowance to the institutions providihg.l-lcalih Scp^iccs in Uic year 2012 . 
and the Finance Division issued notification No.2(l3)R-2/20l 1-777 rated ■ 

t 06.02.2012 for grant of Health Allowance, equal to onej basic pa Apf. 
running salao' lo die hcalUi personnel in the cniploymcht of Fc( lcra,;'i-|^; 
Government in BPS Schcrjjc w.e.f. 01.01.2012, in .addition lo the exiitingjSj 

• pay and allowances in BPS .solicme. Health allow.nncc had been paid hi'lilcir',? 
contemporaries of the-.appellants in other Government Hosp talsjinclu ling|:;|;^' 
PlMS, Federal. Gove. PoJycjinic, CDA, IC'f. J’.aki.si.an llailway.s aii'tl Fet enil p

. . t':.

Govcnimcnt Scivices HospilaJ, Islamabad, etc. but it wa.s d scoi'uinut il'i i 
ihc present appellants vide impugned orders dated 08.08.2014. 21.03.: 016 .%
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■V
iulniinislrnlivc control ol'CAl^l) ami, llicrclbl'o, llic 
ciuiilcnicni or clijbliiliiy sliall be lakcn inio 
cnnNiduraliiiii in the liuhl of status ol' ciiCll 
ilcparlincnt or entity separately.

5. Ill order to meet the ends of justice, it would Ih' 
approp.^atc that-i-ccovcry of the Health Allowance already 
paid to ihb employees is recovered after a speaking order has 
been p.-isscd by. the learned Secretary. It is expected that the 
Secretary C.‘\DD shall pass a speaking order preferably within . 
90-tl.nys.‘’
X.N'.S

.1

:
x.wXXN

■J'lic Sccrcliiry ClAitlOlJ alter puriisiiig. ihc reenrd niiil nfftirdiin.; Ilie 
opporluyiiy of hcariiit; m the iiiiihori/.ud rcprc.scnlativcs of llie . 
pctilioiicrs (now appclltuils) .on I'1.03.2016 jni.'t.scd the order dated 
21.03.2016 and clcchircd the CA&DD’s letter dated 13.03.2016 

allowinc Mcallli Allowance do the DG.SU employees tinlawfiil, aijainsl 
the rules, void ah inilio aiul dircclcd the AGPR to recover the said 

< Allowance from their salaries in easy inslallmcms.

lit this backdrop, the .appellants filed die instanl appeals with

■ . t

I
■ ».

\

I2.
the following prayer: -

i

p:“It is, therefore, most respectfully prayed that the 
appellant being entitled to Health' AIIbwan9c being . 
covered under category of Health Personnel, the said \ 
order dated: 21.03.2016 by respondent No.l may 
therefore, be .set sisitlc and it be declared lltal the ticlion^ 
of respondent No. I in witlidravying llic .said allowati^ 
and recovery thereof from the salaries of appellants, is 
nialandc, illegal, violative of principles of locus 
pocnilemiac, unfair, unjust, unrcason.-iblc, iarbilrar)'. 
Tancilid and capricioii.s and that arc entitled to receive 
the Siime. from the date it has been withdrawn ami 
stojipcd from payincnl."

learned counsel for the appellants arped lha
Servants under Article 2'^0 of .

.indcr;;
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Constitution of the Islamic Republic of Pakistan. 1973 anc^ covered 
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»■,
.-.Aa .y- 05.10.2015 ;iitii N.12.20)0 '>'licrciii ilic cuiiirovcr.sy relating to Health 

.Mlowance has already beer, re.solvcd. When confronted with tlic said fact, 
the respondent.^ have failed to deny the fact. As such, Ihc action of tljc iiri;
rcspondcni.s appears to he inconsistent in the light oftlic afoicnicnlioned 
judgments on account of Article 25 of ilie Constitution wiiicii guarantees r 
equal rights,and equal protection of lavv for cveiy citizen. To ensure 
unifoiinity, rule of consistency must be applied while considering the case
• •I ilie ii|i|it:lliiiii;.. .Sini-i* ilii* I A(«»'n t ‘.»iiri viil,; iii: jiiilj>,iriei|l in thu
case reported as 1996 b'CMK I1S5 lias already held that "rule of good

. »l •

•ii'

•: •
}

• governance dei;iand,s that the benerns of the said decision be cxiendcij to ■ 
other civil .servants al.so. who may not he panics to the litigation, instead of/ 
compelling them to approach the Tribunal or any'other legal forum. Hcpcc; 
the claim of the; appellants is reqaired’ to be decided

I

• .
the same analogy / •’ 

principle a? framed in the eases of Dr.'Farrukh Fiaz Lodlii and othicrs by tlic • 

Tribunal vide its judgment dated 05.1 2015, 11.01.2016 and l4.12.201jS. • '

on •iV ;■ *

Fi; : N\
Foregoing, in view .and following the rule of consistency, tlic ; < 

impugned orders dated 21.03.2016'inul 25.03,2016 arc .set aside with j 
direction to the respondents to contimie the Health Allowhricc already 
gr.inied lu the appellants .since 2012. and to refund all deduction made in ’ 
eoniplianco wnli Uic iiiiinigne'ii uiilcrs’williin n jicriud ol'mie iinintli from 
the date the e.ipy „|- n.i.s is .veeivc.l in iliuir ofllce. .Since tlic nuiin
iippcjils have been accepted. Wise. 1‘etitions arc also accepted.

S. . t

1 .t.
* ti.j

.!
r.i

I

I !

■'ll
•ft.• . I .

Jwdgiiieiii III apply all the tilled appeal.s imihiii.s iiiulandi.s. '

J Jicrc $11.-111 be no order as to costs.

9.i*
i 1■ s10. \ri!

i.* ;« •
11. Panics shall be informed accordingly. 
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iPresent: .

MR. JTI8TICJ3 KOAM aAiJIB JflSiiR, HCJ 
‘ • MR. JiaSTICB. OMAJl Ai'A BAKWIAL 
MU. Justice: rjAS5 VI. AliSAii
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Federation of Pajdstan throujjb Secretary Capital Administration . 
and Development Division,"
Islamabad.etc'. "........

. I
..., App6Uaiit(flt 

, (in all cases) ■
vmzsva

V '(in C.A.1631/2017)
.. . (in CJi. 1.632/17) . .

. .(inG.A.1633/2Ql7)- 
'•.(in C.A.1634/2017) 
(inC.A.163S/17) 
Wc.A.1636/26i'7J 

. (in: C.A. 1637/2017) ■
■ ■

• (in C.A. 1640/201.7) 
•■•(mCA. 1641/1,7) .

tm c;A.r642/20i7)
(in C.A. 1643/2017)

• • (itlC.A.1644/17)
.(inC..4.i645/2017), •
{in.C;A.1646/20.1.7) : . 
(itrC,A:^;ifj47/.17) • 
(mC.A.1648/2017) . 
(m'C.A.164?)/20i7)

• (inC.A.1650/17) 
(inC.A.1651/2017)
(in C.A. 1652/2017)

. (inC.A.16,53/27) ...

NuSrat Tahir etc.
MlraJ Oul etc.
Ejaz Ahmed ^d others 

# FirdoUs Beijum-etc.. ,
Robiria Qureshi etc.
Muhammad. Arshad ete'.
Slialjbad'AJchtar Khalid etc.; .

Tahnoor Imran. AliKltan etc.
Muhammad Jabbar Khan etc. ■ ■
■Shaliid Iqbal etc.
Mubaii^ad Anwar etc. ^ 
l^aheed Kauaar etev ' • • .
Iqbal ur Rashid: etc.

• .GhUlam Mustafa etc.
. Mulchiar Ahmed etc,

Wacemra'Bwshra Mal'ilt'.etc,
'itfeeha Asaftfetci.'.. •:

V; .Muhammad Qayyum etc. . 
y .Rubirta Mahmood-Awan etc.

Muhainmad Khustiol Khan etc.
Mlusaarat Bibi etc.
'MuharmnadGhul^ Durrani etc., .(in C.A.,1654/201.7) 
Muhaninmd.HuShtaq.ctc. (in C.A..1655/2017)

STEP .QariMulTiamjcnadAlmds; etc, (in C..A.16S6/17)
•mniAkhtarete.:- • (in C.A. 1657/2017)

• Syed Zanieer fiaider Rizvi, etc.. (in C,A.,16S.8/2017)
. . {Sc-A!i660/2017) ■

(inC.A.1661/2017) 
(in C.A.16^2/171
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!. sspnim. Court Of Pshisti^ahBMwMArif etc. : =

UlanntwO, ■ waseem'IJuaaain etc.
JChalid PcEvcz'etq.''
MUhainmad'.piazirKiy^'ctc.'.- ' (inC.A,1663/2017
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.MMliamniad.^sBi^etc. , (in C.A..I665./17)

■ I . ;
I: i
■ !

i

!■ !
\ I V

I:!
i:I v

V

1 - ^ .

-• ^
A

•.■'i L.
•V

. %■

. : *,

...I:
;■



V' : .. 4 u
/ ^ >/•>■/

i

■«» 2:'-v
r

:■■ ;■ ■
|i '

Iviumtos Hussain oto. (in; C,A;i6667^0'17).
M'onzoor Ahmed etc. ' / (in C.Avl$B7./20i7)"- ■■
Molisin Tanvir etc. (in C.A;l€6i3y 17). .• ,

. Jabbar Hussain etcj ', ' , (in C.'A..1669/2017).
Syed Manzar Hussain Gwdezi'eti?; . (in C.A;r670/2D17)

, Muhammad Saleem Kunber etc. (in 4.Al67l(/17) .^
Abid Hussain etc. : ; . ■ (in C.A.;167a726l7)
Nawabzadaetc. . ' . .(iii^iA.167|/2^Y)
Muhammad Azcenvjaian etc. , .(in <5,A. 1674/17) ■
Attaullah etc. (in C-Ai 1675/,2917) . -
Sycd Nazir Hussain S'hcih etc. (lnCA.1676;/2017.)-

(W.C.A..1677yi7),.
(in C.A.1673/'20'1.7)

I.’

I

. 1. i ■
4i.‘-

Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in C.A.l67a/2017)"..

.'(in C;Avl.600/.a.7) , •
■ (in CA;l68I/3Q17) v ’.

. . (in C.A. 1662/3017) , ..
. (inC.A.16S3/17) •

. (ine.A.16.84/2Q17)
(b C,A-1685/2017).
(in C.A. 1686/17)

" , . (in C.A. 1687/3017)
: (in C.A.4&8ft/2Q17) . 
.(inC.A.1689./.17). . .

(inC.A.l:69Qy301,7).-. ..
, {b.CJV;t6?l/a01.7)

. (in C.A.169aL/:473 ■, 
■(in:C.A.1693mi7). ..gsi-issir • ■

' (b C.A.17G0/:201.7) .
• (b o.A.ma/i.7j

i.Rafi etc. • .,
Mumtaz Khan etc.

. Mrs. Rehana phalfar etc., ' 
/fead Khan etc:

.. Shazia Bibi etc.
'.r. :■

< . •••
Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/Vrslan Iqbal etc.
Mrs. Syeda'Khatoon etc.
Miss Zubaida Khatoon etc, ■ 
Mrs. Farida R^fi etc.
Badar Munir Badar etc.
Azhar Mehmood etc. ■ 
Muhammad Daud etc. 
Shafiqetc. .
Javaid Rauf etc.
Ch. AmjadAU etc;
Liaqat Ali etc.
Akhtar etc. , '

. ShaukatvJan etd. .
Abdul Karim etc. 
MubarilcAli:Sattieto..
Mrs. Sofia ICalboro etc. _
.Mrs. SahlehaNasreen etc; ; 
Miss Shazia Nazir etc.
Abdul Rashid Shah etc. 
Mumtaz Gill etc- 
Muhammad -Fafhan etc.
Alludin etc. ,
M. Sohail Khan etc. , 
SyedaSadafAlietc. ,

mITESTED. m. Anwar etc. . ;
^ “i/jA . Miss Shahlda.Parveqn etc;' • 

f fi ■ Mrs. Shamim.Abid etc.;. 
M|locUt« Mrs. Rabat Sultana etc'. 

■•5meCo.Tl0tPaWS^P.MaqsOOd:c^C. -
Mrs. Sumira Vasmfccn 1 
Shahid-M.Khamet^.
Miss Shazia, Bibi etc. r-:
.Mrs. Rulchre-ATzal etc.:
M. Amir etc. , i.
Mrs. Sumera Aziz etc. .v '
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AsifAliandoth^s.-: y .1^ ^.^.3^4/2017'

.SS;^ad Bukbsb ®thcr« , .. ^
• ^j-s. Oamar Zahm ^ . . (ki C.A.1-728 „
«.^Rbbir Nawoz etC; .. ^' ‘ ... ■ , (in' C.A.1726/-0

' . zulfiaar Ahnied others^ '< ii-' .. . (in

Ma VSiaMaspod t^tc.. . ,■ fkC.A.l740/17i

rss»«^. :rc-S”’Mra. Airia Basbid etc. tia C.A.1743/17)

.. ^ ■ h-iStA .■ , SqaerAhtnadandata^era ■ , . Sc.A.n4|/20l7) .

MuliaromadIshaq i;tc> ,

. oulShad etc.. ,-. CA.ljeO/^OUr
:s' ■ ■. ' :

^ ^' ■'-.ii"Si:S“',f7; ■.,.

.A&’SS:S;;,;r; ' ■ -
^^rTESTED;^SSS^; „

T^Mhammad Aalain- etc. , C;A.l777/20. ^
.,L r..A. 1778/20.7(
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(inCj^.l78a/20a7)'.;-
Ms. Nazmin^i ete.-.

• Ma.- Tasnecm Fatifea etc.<
'MuhamrriaiiMavced Arif Khan •• ' 
etc. • fine. A. 1782/ITT.
Miss NazTalrir etc. ' '

■ ■ Syed SuUan Shah etc,.. . ■ . ■ (m ■
Mrs. Shagufta'Bibi . ■ • • (m c.A.i78S/m^ -
(Chawar Idrees etc.. . ^ . .
Mro. Naila Iqbal etc. ‘ ■;■ (in C.A. 1787/2017).
Amjad Badshah etc. ■ (in
Waria Malik etc. ' .,. 1. '

•immn AnwaV etc.- . • ' \ ■ ' :(m ^ r ■•
Amjad Sohail etc. >,V,^ivrr»
Asif Maahid etc. -
Mrs. Nuerat Dastagir etc.. (in C.A. 1793/20.1-7).
MukhtarAl^medete.. . • , • •. (i" C.A. 179^ 17) . ^
BasharatMasih etc. | . ■ .
All Rehman etc; ***'• ,' ■ "
Munir Ahmed etc. , ' ' ■
Mtihammad Zardadetc. ;. C.A. 1790/1^1^
Syed Ash/ai Ali etc., . . .(in C.A.1799/201.7)
Mrs.'Khuaar Ayub etc. •-, i'?
MalUt V/ahecd Shahlsad etc. ■ ' ■ (m 1^017) .•

. AshrofMashidetc.- {‘"S'Mfiriln’Si
Muhammad Ajidaletci- ■' •
Mm. Shaista Manaalrietp. ' !nn}^\

(in C.A. 1805/2017)
. (in.CA.18Q6/17)^ ' '

(in CJV.18H/50:.17) .. -, . ,
(in C.A. 1812/17).

. (in C.A.1813/2017) .■ 
jinC.A.1814/2017) , ' .

.•{i«e5\ilW/17)i. ■ ■•- .■ ■

' (inC.A.l817/^0>7)
Qarl Muhammad Siddique etc. • '• •

■. Syeda Saima Na9ir.etc. • • (jAC-Ar 81^/2P17J ,
. Mrs! Hurta-Wascem-etc: •■ '

(inC.A.1821717).
. • .. (in aA.,l622/.201T)

• (in C.a: 1823/17)
. (in C A. 1824/2017):

•,(inCA.l-829/47) : ■•; • 
(mC.A.1830/20r/) .
(inC.A.1831/20m .
(inCA. 1832/17) ■ -..

(inCAa835/.l7). •. '
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Mumtaz Kussairi etc. 
Mrs.'Saima Noreen etc.
Razzaq Ahmed etc.'
Muhammad Ayub etc.

. Ejaz Ahmed etc..
Shah Muhammad Alral etc., . 
Muhanvmad Javed etc. ■

... Muhammad Asif etc.’
. Muhammad Kholiq etc.

Nufisa Hanif etc...'.
QariZahmMehmbbd'etO:.. . .
Anif Amin etc. •
Mrs. veronica etc..
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:l• WaheedurRehinah ctc. •
Ms. Saima i>arvcen etc, 
Ghulain Rasoot and others 
Tariq Khan etc. . .. .

i 1 JESTED Muzaffar Hussain Rt^orc.etc,
[Ml...- ;■ Ms-.ShahanalJhahii^tc.-',., .■

Muhammad Khah-.etc^ 
Bnsharat AU etc.
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bl;iMiasart Shabbir Ahmed etc.

Mro. Shamim Alchtaretc. 
■ Tar.veer Ahmed etc.

S.M. Siraj etc.
Zahid Mohmood etc.
Mrs. Nadia Noreen etc.
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■'SheJizad Nasir etc. ;
Miss Rubina Aqeel etc,

■ Irfan Ahitted etc.- 
Kaiisar Afza etc.. . 
AtifRashidetc;, ^ • •
Mat. Shamiin Alchtar etc. 
Babar Mchmoddetc.
Ihaan Ahiiied ' etc. /
Mrs. Naghmaha Jatieen etc. 
Qari yuhammad'Abbas 6tc. 
Nourecn Kazmi etc, . '
Saiid Masib etc. v'^
Mrs. Uzma Khatoon^etc,' 
Abdul . •r..
Haroon Rasheed etc.
Sajid Mchmood etc. '

. ^Zeeshanur Rebmanetc.. 
Muhammad Salehvetc.;,
Said Rekman etc. ■ . 
Muhammad Ashraf etc; 
Guftar Ahmed etc. » . -
Shahid Rauf etc.- / 
Farrukh Saieeiti.ctci 
Muhammad Irfan etc. 
Muhammadiqbaletc..
Zia UhahAsad etc. * 
Faiahat Shahid etc.
Mrs. Asghari Baiid etc.
Zia Afzal etc. ’ 
Muhairunad Rafacjatietc. 

■RaflqMasih etc. ,
JavedIqbal etc. '. 
Muhammad Yameen. etc.

, Met. Ishrat Masoed etc. 
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bajwa etc. 
Aiam Zeb etc.
Muhammad Jqbal'etc. \
TanveorBawafJetc. .V 
Ghulam Imran: S^der etc^;: 
Muhanamad-Radd'etc. ‘ 
Chan hifehmood Ssgjad etc. . 
Nisar Ahmed etc.
Aslam Shahzad etc.
Shaulcat Ali etc.
Niseir Ali etc. ■; 
MuhammacLAslf-etc. 

MiTESTED Arif Mehmood etc.
// J ■ SyedRiswan Ah.tiled :Ctc.

.(IIf:. . . Muhammad{A^ain etc..
. coumoclaia Ivlazhar Iqbal'Jfiyapi. etc, ;

.* : Supreme counof-J^AktstanMunir Mftsih, ete. .
Ulamabtd ■ , Shaukat Hayat otc.

Nazir Mehtnobd etc,
Syed Akhar Hussain etc. 
Syed'Tahir HuBssaih etc.

■iWs. Nadia etc.. '

, (in C.A. 1836/2017) 
(inC.A,1837/2017) 
(in q.a; 1838/17) 
(inC,A.1839/2017) 

(inG.A.1840/2017) 
(ir.C.A.1841/17)
(in C.A. 1842/2017) 

(in .C.A. 1843/2017) . 
(inC.Aa844/17)
(in C.A. 184.5/2017) 

(in;C:A.i846»/17) 
(mC.A1847/2017) 

:(inC.A.ia4a/2{)17) 
(in G.A. 1849/4 7)

' (in C.A. 1850/2017)
•(inC.A.1851/2017) 
fin e.A. 1852/17)
(in C.A. 1853/2017) 
(mC.A.1854/2017) 
(in.C.A.18SS/17)

. (in C.A.1856./2017) 
(in C.A. 1857/2017)

. ■(inC.A.185a/.17) 
(inC.A.1659/2017) 

(in C.A. 1860/2017) 
(inC.A.1861/17)
(in C.A. 1862/2017) 
(in C.A.1863/2017) 
(lnC.A.l864/.17)
(in CvA. 1865/201.7)' 
(in CA.. 1866/2017) 
(mC;A.lS67/17)
(In C.A.1863/2017)

■ (inC.A.1869/17)
(in C.A. 1870/2017) 

(ia,C,A.1871/20l7)
(in C.A.1872/17)

• (in C.A, 1373/2017)
; ■ i«-C.A.187;4/2.017) 

In:C.A.1875/17) .
in C.A. 1876/2017)

. m'C.A, 1877/2017) .
in C. A.,1878/17) '

. (iriCA. 1879/2017) 
(in C.A. 1880/2017) 
(in.C.A.i681/17) 
in C.A.1.882/2017)

... (mC.A. 1883/2017)
- .( nC.A;l'884/17) 

inC.A,ia86/'20i7) 
(nC.A. 1886/201.7) 
ririC,A.l«87/17)
(in C.A. 1888/2017)

(in C.A. 1889/2017) 
{inC.A.1890/17)
(In C.A. 1691/2017)

. (mC.A.1892/17) ,
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raicoid. Usman etd^

sms^: IIW-
Zafar Khan KliattaJc n ' '• • ■

Sa13.”S.' . -

ssrjstrr-
Sibghat u'r Rchmari etc ; . °-A-®90e/2Ci,t7)r ■

MuhatiimaclZahlr. Shah, etc • • ■ ■ ■
• Muhammad Tariq etc ' • ' ,{*”;p‘A.i9i4/201-7) .
Muhantmad-Sd etc /?" C.A.aa..is./^0-x7>^
Mtmammad Ejazctc!^ “> C.A.:1916/20 If]:
Muhammad'Ibbalietc ■/|p CAi94j75^1i7J;'* .
Azad Khan etc. ' ' . ■ • . , , .
Syed Ulmer Shall etcr.. • '
Moeen ud Din Akhtar etc P-A. l-92<r/.l 7j .

. 2anT Hussain Siddique etc (‘"AA.192.1/.2017J .-. . . ,
PfLiU Wadood etc. " . ■ V ?■ ,
AbdidSalamctc hiiC.A;i923./i7r.v' . .■ Wani^ em, ■ .(«>«• I92«i:r) ^ •'
Muhammad. Bashir etc. • . c'a''

KhalidMchmobdlChan-etc ..
Muhammad'Shall etc ’ " ' • '
Ja-iudim Hussain shah.etc . ,. .....

■ Naair M'ehmood Satti etc ' ^.-A. 1930/2017|^hir Masih etc. . ; “'P' . ' .
ShaJiid Abbas Shah etc: • - h” C-A.-I.932/17)' '
Karah Rehman etc;' ' (“^A; 1933./2i3fa7) ;

Muhammad Kaleem Khalid ite ' /”
Mchmood Arif .etc. ' .^^•A-19‘iS/^017)r

- Zccshan Khan. etc. C.Aj945y2^y^7j-,,.
Abdul Qayyum etc. • ^■^•^®47/a.7)‘-... .
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MlaSKS^^Ibti ' ‘ .' • pC^. 1938/17) ,

Pefemict^Ki .rtc. .«^C.A. 1963/2017) '.
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.;iIiMuhammad Attique ur Rehman 
etc.'

:
i(in C.A.811/2016) .

...Respoiidents(s)

Mr. Sajid Ilyas Bhatti., D.^G 
Syed Rifaqat Hussain Shah, AOR ■ 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Chaima, S.O Fiii. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

»
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5 •

For the AppeUant(s)
(in all cases)

1

i
Ii :
'S
i

!ii
i;For the Respondeht(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas LodM, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. SiFandar Bashir Mohmand, ASC 

17.01.201S.
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Amicus Curiae:

Date of Hearing !
ll
ii. IJUDGMENT

■ ii.'i
UMAR ATA RANDIAL. J.— By leave of tins Coui:t 

23.02.2016, 0i;4.2016 and 12.12.2017 in the

■ ji
I

It •granted, on

■- several connected appeals before us, the appellant Federal

Government challenges the judgments delivered on common
g.

questions of fact and law by the learned Federal Service Tribunal . t

on 05.10.2015, 11.01.2016 and 18.O7.20l7. The judgments 

the connected, appeals declare tlie respondent

i

irnpugned in

employees of different institutions .functioning under- tiie... ..■ i# 1

Directorate General of Special Education (“DGSB”) to be entitled- 

of Health- Allowance granted by the.. Federal
. ... .?

• I-to payment

Government vide.its Office Memoranda dated 04.02.2012 and

\

i: ii
06.2.2012. These Memoranda are .issued by the Finance DivivSion r

f

(Regulations Wing) Gdvemrnent of Pakistan pursuant- to 

approval, granted by the Prime Minister under the..Rules of - 

Business, . 1973. It would be useful'-to reproduce the two

s:
!:■
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/
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li;^ il.V 1 ■

memoranda containing the terms- and conditions for the grant of • 

Healtli Allowance to eligible persons:
I
f

“Government of Pakistan 
Finance Division 

- (Regulationswing) , . '
Islamabad, the 04'h Feb,2012F.No.2(13)R-2/20U I

■■y !■

OFFICE MEMORANDUM ■ s.

i..1 .- Subject: : GRANT OF ADHOC -ALLOWANCE EQUAL TO
• ONE BASIC PAY AT THE INITIAL.OF THE

SCALE I'O THE HEALTH PERSONNEL IN 3PS
-?i S

SCHEME. (
i:

The undersigned is directed to say that the 
Ordinance No.VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the Held and all health personnel - 
have consequently reverted to the BPS scheme. !n order to .

-, compensate health personnel for the loss of benefits sought under .
CSHP -while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal . 
to one basic pay at the initial of the. scale to the health personnel 
in' the .emnlo-yment of Federal Government in- BPS scheme, with 

• effect from. January, 2012..This will be in addition to tlieir 
existing pay/ailowances in BPS Scheme."

. This.Division’s OM Ho.2|13)R-2/2011-698 dated' 17“’ 
November, 2011 may be treated as withdrawn-w.'e.f. 26'.12.2011.

Sd/-'
(M. Munir Sadiq)'

" ' ; Deputy -Secretary (R-I)"

-3

Css-

f

s
I 11-
I ■ ISii;2.

.If. '■rs
i;

***.

■I“Government of Paldstan. , 
. Finance Division 

(Regulations Wing) . ,
.

11=I
P.No.2(13jR-2/2011-777' ■ Islamabad, the 06i>'February,2012 '

OFFICE MEMORANDUM f;
GRANT OF AD.HOC ALLOWANCE-EQUAL TO ONE
BASIC PAY OF.RUNNING SALARY TO THE HEALTH '

.. PERSONNEL IN BPS SCHEME. . ■

Subject:- ii

iIn continuation, of Finance; ' Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to grant benefit of one basic nay of running . 
salary as : Health Allowance to the health personnel in the 
employment of Federal Government, in BPS scheme, with effect 

' from 1“‘ January, 2012. This rvill be m addition to their e,xistmg 
allowances in BPS Schemes Also grant of stipend amounting to 

■Rs.50,000 per ihonth to the postgraduate residents and Rs.24,pp0 
month for House • Officers respectively w-.e.f. 1.7.2011 vrill

■Ii
- ■§

■ per
continue. J

Sd/- -
(Manzoor Ali .Khan)

Sr. Joint Secretary (Regulations)’’.

'(emphdsiS supplied)

Learned Deputy Attorney General has .contended 

that the 'Health Allowance granted by the Federal'Government is 

■ available to health personnel in the employment of the Federal .. 

Government in. the BPS scheme at three hospitals established in

1.
It
ii
Iillii!
i:
X ■

. ‘2. 1. '-i
li! ■
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■i
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i ■
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• ;1 ■
Islamabad, namely,. Pakistan Institute. of Medical Sciences . 

{“PIMS”),- Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabditation Medicines' (“NIRM”). The employees 

at these hospitals do not have a career structure in place after

■ , the Career Structure -for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26-1.2011. The Health.Allowance'. 

was accordingly granted b}'’ the. Federal Government as. a form of . 

compensation. It is clear from tiie two memoranda dated 

04.2.2012, ^d 06.2.2012 reproduced above that the Health

.Allowance • is granted - to “heal-th personnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit has not been provided therein. The respondents v/ho are

■ several hundred in number are unrepresented, by counsel. In'• 

view of the fact that a.large number of employees are affected by'" 

the'instant controyersy,. the Court has sought assistance from 

Mr. Muhammad Makhdoorxi Ali Khan, Sr. ASC and Mr. Shcandar ■ 

Bashir Mohmand, ASC as amicus curiae, in the matter. 

Mr. Silcandai- Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and.

documents on record which simplified, the- controversy
• ' *

appreciably.

: ■!/
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It transpires that an Office • Memorandum 'dated 

27.03.2Q12 by the Finance Division (Regula.tions Wing) clarifies 

that-the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to -that expression, in 

Section 2(b) of the Ordinance. This defmition'refers to tlie 

contents of Schedule-I to the Ordinance which,'specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-! .shows liiat five categories of service providers ^e

3 ii
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■■c

'■/

classified as health personriel, namely: Doctors, Allied, Nurses, 

Paramedics and Support.- The sendees'. specified under, -the 

categories- of Paramedics■' ^d: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc. •,

The administrative Ministry - for. the' health 

’ institutions of the-Federal Government at Islamabad is the 

M.inis.tiy of Capital Administration and Development. Division 

(“CADD”). It is an admitted - fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Plealth Allowance 

to the eihployees of the DGSE and its allied special education 

centers/ institutions ■ including National Trust for the Disabled 

(“NTD”) and the NatiohM Council- for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were thereby

acknowledged as beneficiaries-of the said graht'and were paid 

the Health Allowance with effect from -01.1.2012 until 

27.10.2014, when the Finance Division,informed the Accountant 

' General -Pakistan Revenue-(“AGPR”) that only health, personnel 

' working in Federal' Government hospitals and clinics- were 

. qualified to receive the'- -Healtli Allowance'.. - The AGPR 

correspondingly, instructed the. DGSE to stop payment qf the 

said allowance to-its employees, as no budget-allocation for ;the

said emolum'ent.had bden made in the financial year 2014-15..

The discontinuation of their Health Allowance was- 

taken -to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015, the leamed.High Court referred the' 

dispute to the Secretary CADD for passing.a spealdng order' 

thereon; ' and till, then restrained recovery of past payments of 

■ tlie Health Allowance from the-'affected employees, of DGSE and 

allied centers. The Secretary .CADD heard the parties and by

/
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r-4i. t'.Iorder dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

• children and therefore did not fall within the ambit of a health 

organization. The respondents successfully chaUehged the' said' 

order before the learned Federal Seiwice Tribunal which has,. 

inter alia, by the impugned judgment dated-18.07.2017 declared 

that the respondents are entitled to- -the grant of Health

!■- u
■I

!

i

Allowance.

Learned Deputy 'Attorney General has contended 

, b ■ that after the lapse of the Ordinance that had provided a career 

shuct-ure for the doctors', nurses and paramedics working in 

PIM.S, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health- 

personnel. He was, however, unable to. show any 

contemporaneous direction issued by the Mmistry of CADD or ' 

the Ministry of Finance that restricted tile grant of the-Health . 

AUowande to the claimed employees of the. . three hospitals.

6.

I
i

{

5- ;1

:i

I'-;
i

: 5

specified by him. As already noted above, the definition of health

the Ministry of .Finance Offic^- - - i■ personnel provided in 

Memorandum dated 27.3.2012 is-wide in scope and therefore.

unhelpful to his plea.

We have examined. the definition - of. “health. 7.

personnel”, adopted by said memorandum dated 27.3:2012 from 

. Section 2(b) of the Ordinance which is to the following effect: . f

i
I- "b) “health personnel” means a person who holds a post in any '

■ institute or organization delivering services in the health 
sector and included in Scheduled, but does not include;

- .i) -a person who is ' on deputation to the Federal 
- Governmenffrom any Province or other authorily; . ,

'I 'i
I •11
fliii
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i,i):a person who..is employed on. contract, or oh. work . 
■ charged basis or who is paid from contingencies.”, '' f: f!

SI
V”

■ It is noted, that the. foregoing definition of health 

personnel covers persons holding posts in any institute or 

organiziation who are delivering services in the health sector that 

are -included in Schedule-I to the Ordinance. Learned: Oepuly

8.

. ti

!:i . \ •

Attorney General was ■ unable to distinguish the respondents, 

who are employees of the DGSE and. alUed institutions/centers,. '

NCRDP. and NTD, ' from the paramedic and support staff- -

health ' personnel according- to

J- i ■
ii
ii ■.

ii;

1positions that qualify as 

Schedule-I to the Ordinance. It is not denied by the appellant.
i■ !i..

, ■ !! I ■H.

I
1 ■i’’ that education,. training and rehabilitatidn of disabled persons 

are services provided in the health sector. These services fall 

within tlie terms of Schedule-I-to. the .Ordinance ■ and therefore

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fafi -within ^ 

the category of, persons who are, in terms , of Finance Division 

Memoranda dated ,06.2.2012 and 27.3.2012, elig.ible for grant of 

die Health Allowance but their entitlement has in fact been 

admitted.by'both the Ministry of GADD and Ministry of Finance.

In this respect the aforementionedTetter dated 13.3.20i3 issued 

by the Ministry of CADD is. referred.- Also the affidavit of. the 

Secretary Finance, Government of Pakistan filed ■ m the ' .

, ■ Islamabad High Court .pursuant, to that'Court’s order-dated

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Mimster vide 

Summary dated 25.1.2012- did not restrict admissibility of the 

Health Allowance to 'the personnel .of the ,three hospitals 

. (identified by the.learned DAG). For that reason'tlie Finance

.!
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«■

Division Memoranda dated 04,2.2012 and 6.2.2012 made the. 

allowance available to all health personnel employed by the 

Federal Governrnent in tlie BPS ^Scheme.'. ■ •

IQ. . As' a resiilt, the said allowance was paid to the

health personnel of the DGSE and its alHed institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

■ Government hospitals ahd clinics. This instruction represents 

merely, a change of opinion which is riot occasioned'by an. ' . 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012', 06.2.2012 and 

27.3.2012 . issued , by the Finance ■ Division, Government of ' .

Pakistan still hold the field in their prigirial terms, there is no 

rnerit in the objection by .the learned DAG to' the entitlement of 

the respondents to claim, and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Heialth Allowance is ' 

granted under executive . fiat. without any statutory-backing 

therefore the same can' be withdra-wn by the Federal Governmerit • 

at any time.. That is clearly a flawed contention..It is admitted' •

tliat grant of the Health Allowance and the terms of . eligibility to

receive the same were determined by the cdriipetent authority,' . ' 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

still ho.ld the field. These were acted upon ..and payment of the . 

Health Allowance to the respondents has conferred a vested .• 

right upon, them. In such circumstances, the executive is barred ■ 

by the rule of locus poerdtentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is .ma'de .
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«•
?■ to Pakistan, through the Secretary. Ministry of Finance VS.

5Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and ( 

The Engineer-in-Chief Branch vs. Jalaluddin -fPLD 1992 SC 

; 207); Therefore without a change of the terms of ehgibility for 

. the Health Allowance eveli- the prospective exclusion of the 

■ respondents from receipt of the benefit shall constitute arbitraiy

!
;

. arid- unlawful action. '

In die circumstances, we do not find ..any error or 

defect in the impugned judgments' of the learned Federal Service,

12.

Tribunal dated 05.10.2015, 11.1.2016' and 18.7.2017.,

' Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE,. allied institutions/centers, NCRDP 

. and ■ NTD to-.receive the 'Health . Allowance . is affirmed. i
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» t GOVERNMENT OF KHVBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(Etl6AD)9-24/2019 

_pated Peshawar the zy** ._r *1

nThe Secretary to Gon. of Khybcr Pakhtur.khwa
Zakni, Ushr/Social Welfare. Special Education &. Women
Department.

a

pRomci^-e^SiEESUBJECT; DECISION OF THE MEETING OF

Dear Sir! herewith the following decision of the 
22.10.2019 under the chairmanship of

______ :—I
i AGENDA ITEM NO. 16 rtvccc nc ‘tPEClALDRAWL OF health AUDWANOE BT^™ |SvSnm?NT°OF KHVBER

I am directed to, forward 
mcetiag of Provincial Cabinet held on 
Ch(ef Minister, Kltyber Pnkhtunkhwa for implementation.;■

EDUCATION WP.NO.430/2018 NAZEER 
PAKHTUNKHWA ' ______

•4.■ -M
■ -¥

DGcision of th© Csbinct?
i

Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running baste pay.

I
The ‘'I

'I
■AZakat. Ushr. Social Welfare, Special Education & 

Women Empowerment_______ ____________

«n .op pHoHD. La.s .. .Ho

Cabinet Section. Administration Department.

Implementing Department: I1
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

MOTIFICATION

of the Supreme Court of Pakistan CivilNn FDfSOSR-in8-8/2019, In pursuance 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working m the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Everu

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3 Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)
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<g)
^ BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNI^HWA, PESHAWAR. (^6

Subject : THROUGH proper channel, appeal for THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training tp Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department! of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equaljto one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its Jddgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same jpb description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with irespect to my colleagues 

and that too under the same administrative control. It is vyorth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has bpen merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance(
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with ail back 

benefits.

Dated : ^4



VAKALATNAMA
BEFORE 7 HE KPK SERVICE TRIBUNAL PESHAWAR.

No. y2022

.Appellantn

VERSUS
& oihers...........

Respondent(s)

’N

do hereby appoint and constitute, 
Fazal Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all pther acts and things which may be 
necessary to be done fol" the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o:her documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of. the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s)

pr-Tc?^
ACCEPTED BY: I

Fazal Shah Mohmand 
Advocate,
Supreme Court Of Pakistan,

OFFICE:-Cantonment Plaza FI It 3/B Khvber Bazar Peshawar Cell# 0301 8804841
fClerkI Cell# 03339214136
Email: - fazalshahmohmand@Qmail.com.
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