' 16.08.2022

. 13 10 2022 before S.B.

: Learned counsel for the appellant present. Mr KablruIIaH'
Khattak Additional Advocate General - for the respondents

~ present.

Reply/comments on behalf of respondents ‘not submitted.
Learned Additional Advocate General seeks time to contact the’
respondents for submission of reply/comments AdJourned To

come up for reply/comments as well as prell_ '

ry_hearlng on

. (Mian Muhammad)
- Member (E)
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The appeal presented today by Mr Fazal Shah l\/lohmad Advocate
may be entered in. the lnstltutlon Regrster and put up to the Worthy

Chairman for proper order please.

REGISTRAR  ~

This case is entrusted to Smgle Bench at Peshawar for preliminary

1 hearing to be put there on (l O ?"?/LNOUCES be issued to appellant |.

and his counsel for the date flxed

cAI{MAN

B

Counsel for the appellant p‘resént.’

Let pre-admission be issued to the respondents. To

~come up for reply/preliminary hearing on- 16.08.2022
befnre the S.B. . | .

(Kalim Arshad Khan)
Chairman
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/
Service Appeal No__{ o Y7 /2022
! SAQIA HUSSAINuueerserrsremsnerseenseessssesssesssssssssssssessasesssssmseesaees Appellant
VERSUS
GOVL. and Others.....cucriresrssssmsimrserrcrsnmrsnnsssesssessanes Respondents
INDEX
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1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
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3. Copy of departmental appeal E 30
4. Vakalat Nama 31

Dated:-20-06-2022 ppellant
Through E E :

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

NN

Advocate
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‘v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR R

Diney Nu._j__g__,.._
2222

Sagia Hussain, Junior Special Education Teacher (BPS-16), Govt.
Institute for the Visually Impaired, Children (Girls) Peshawar
............. Appellant

Service Appeal No__{© Y}« /2022

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT

S edtn-daY HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
et OF MORE THAN THE STATUTORY PERIOD OF NINETY
\ e sl DAYS.
>0
24 \ (Y PRAYER:-
On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay with effect from the date of
appointment with all back benefits.
Respectfully Submitted:-

1. That the appellant was appointed as Music Teacher (BPS-10)
on 14-11-2016 and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment she has performed
her duties with honesty and full devotion with spotless
service career.



{ 2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of her appointment, vide departmental appeal which
has not been responded so far despite the lapse of the

statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay with effect from the date of his appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
- Foras which appeals were accepted and even the



judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colieagues cause monetary loss to the
appellant and she is subjected to monetary loss
illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the
appeal.

Dated:-20-06-2022 %:(I/:nt

Through W

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. M

ADVOCATE

AFFIDAVIT

I, Sagia Hussain, Junior Special Education Teacher (BPS-16), Govt.
Institute for the Visually Impaired, Children (Girls) Peshawar, do
hereby solemnly affirm and declare on oath that the contents of
this Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable

Tribunal.
DEPONENT
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In, dxc I-«.dcml bcx viee Tribunal, Islnm.lh.xd

Appeals No.§ <65 10 §73, 757 o 793, 894 1o ‘)l S, 9l8 A, 919
h Iy [{3)
943. 998 101045, 1108 1o 1179, 1224 10 1243, 1265 10 1325, 2327-
lo. 2350, 255210 2368&2368-A, 2369 (o 2443, 2446 10'2484 &
2487 to ”501. ?.DOb to 2520(R)Cb[20 16 Wllh M PS.

Nusrat Talir and others -

\’m NUS

Seceretary, Cl))l( 1l Admuustl.nl-on & Dc.vdo; ment Division, '
Sccxc(.wv l-m.mu: Division and AGPR, Isl.uu.lb.ld. i

Date of'lnshluuon : 04.04.2016. cle., . - '
Datc of hearing : 17.07.2017

. " Date of Judgment :18.07.2017
. ! . . : X ]
‘ Before: . Syed Rafique Hussain Shah, and"
R o Sycd Muhammad H’umd Mcmbcrs.
. Present: ,' Mr. Muhummad Anw'xr Mug,hnl Advocnlc (‘o:‘ the
N\ appellants.-
\.

" Syed® Zil-c-Husnain  Kazmi, Assistant  Autorncy
) : General for the respondents with M/s Arshad Alj um,’
. . Assistant Director, CA & DD, Naveed Akhlcr. Scetion .

Assistanl Accounts: Qfficer and Muh.unmad Jabbar,
buzmr Audum AGN\ as DRy, ; ! .

~.

mnc‘mx«m IR

we shall decide the above hllcd -appeils. The fucts Uvmg rm. to thc pr
appcals arc that-the anc Mmlstcr of Pakistan approvcd p.nymcm ‘of Health

Allowancc to the msuluuons prowdmg Health Scrwccs in lhc. year 012 el

“and the Fi mancc Division’ u.sucd nouﬁcauon No. 2(13)R-2I20I 1-777 nlcd )
¢ 06 02 2012 for grant of Hcal(h Allmvancc, cqual to onc;bnsnc pPa ~of'
running salary to the hcalth personncl in the cmploymcnl of Fe

. ,.-‘-.
Government in BPS Schcma. w.ef, 01.01 2012 in addition lo lhc X ti

con(cmponnus of the appcllams in othér Govcmmcn( Hosp lals mclu
PIMS, Federal, Gnv(. l‘ulyclnm,. CDA, ICT, Pakistan R.ulw.wx .mcl F u I
Government Scrvncc.s Hospnml l«l.mmba(l ete. but it was d .sconumu. )

the pn.scnl appcll.lms vide impugned orders dalcd 08 08. 2014 21 03.20
Lo

) I"\Ir'. hﬁ £% % '01
i8 8

° —

l'cut.ral Fc-v' G dsunad .
LA. R H Y]

4 - . ' . ' ’ ’ '- \

. Officér; Financc Division, Azhar Nadecem Alvan, :

SYED RAFIOUI' HU'SSAIN SHAN, MEMBER:- Wllll lluleull,Tn.ul,;?
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2015 for (e said A“O“‘ﬂllt;!{. hence, (he payment of said Allowance be

the fol'lowing‘manncr: - i

2 5651 STMRICSI2016, e, witli M.

and 2‘5.(13.-20}(-;.,. The. Scerctary, .C.'Ipl'(.f'l'- /.\Elminis(r;:'
Division (CAKLID) vide lvué] thiviedd 06.08.20)2 allowe, teann Allowanee
10 24 personne of Dixccgnrulg'chi:r.-ul ol Special L on (DGSE) uny

the :\Glfl_{. Is]:mwbad;smrlcd. Paying the snjrl'Aliov\::lncc + hese personne)

0 diseriminative et op Neeretury
CALDD ihe ciiployces oI DGSE started agitating the malter winy him who

wWilh elfea lrom. OLb 2012, e

- vide lci!f.‘r d:n!ccUJ.Q.’i..?OlZi allowed {1eali), Allowance 1o alf the cmployces

of 16 instiGions of DGHE and allicd edugation centles, cre, in view.or
functions and the services I:)cing rendered by them iy prhviding_ Health |
-Services 10 the disabled ang special children iy, eflect from 01.01.2012

and the AGPR accordingly stire paying the saig Alowanee 1o them, The

AGPR vide letter dateq 08.08.2014 ixil'uniu:d, the Dircctor Gcncml;’ DGSE "~

that Finance Division had.not provided budget allocation lor the year 201 4.

Stopped by submitting the ‘computer cl]nngcs_ through coiicerned DDOQs,

but the CA&DD parkcd. the budget an later on aliogalcd the s':imc; to ;oi11c

other arganization, Being o nrieved qrsto'pp:igc‘ormc suid Allowanee vidg .-

letter . dated 05.08.2014 the  affected employces  [iled -‘Wril' l’cli(io‘l
Nq.z,na/zdm.‘Jasmm-p and 4002014 which were disposed of by th
Ho:n‘h‘lc Islamabad Hiph Cuur_l. Isl;||||:|b:|(l vide order dated 1 7.()‘,').'2._015' i

XXX ' : Cooxxx  xxk
“M.  In Ihe light of (he above, the instan petition
alongwith the: connected pelitions arc converied into
Fepresentations decmed (o e Peading before thelearned
. Seerctary CADD. The learned Scerclary CADD “shall .
“afford “an opporunity of hearing 10 "an authorized
- representative af “Ilh¢ pctitioacrs -and, thercafler pass a
"-Speking order, It s expected that the Sceretary shall,
inter alia, take into Gonsideration: ‘ i

M the allidgvit dated 26,3.2015 (11cq by the Seerctary

Finanec, during the Procecdings before this Couri; |

b) the fhel thar in SOME cascs the Health Allowanec,

o was paid 1o the employecs hy ihe AGIR pur. Suant

s e the approaval given by e CADD:- C

'C) The request mumde by and on behalr of] the,
petitioners that in the circm_;l_smnccs recoveny of -

‘the Health . Allowanee would  cause imnlense
hazdship:; an c

i . ]
d) The fact: that the pelitioners are craployces of
i e opmy 4T T different (e Miments and  ondjtiey ~under | the-
i rrua-;f',.\\."\-.",‘nlfa Here ) pan A b M
A e .'"l. kN R

T Developmeny -

1
- Subscquently the Finance Division allocated }mdgc( for the said Allowance = J




'l'llcSccmlnry CARDD alier jaun-(-::in_ng.llm record -uh;l n{Tording llw..".

allowing Iealth :\lvlownncc;lo the 41)(33‘1-2 ciupiuycés unlnw[ul,'ngniu::l' '
the rules, void ab initio and dirceted 1Ir¢-AGPR to _rcéo_vcr. lhcvs.aid_ ’
~ Allowance from their salarics in casy il\éiall.nxcnts.' IR
20
1l1£ fﬁllov}inﬁ prayer: -

3.

.apﬁcllnms being Fede
" Constitution of the Islamic
Scction 2 (b) of Civi! S; rvanls Act, 1973. were
Federal Government for its uilll‘;i\inL:s. l7urlh‘c

allowances prescribed by
Finance | O.

stated that -finasicial dinfg:clivq contained- in Ministry of]
Nél(_”)R-Z/‘-’Oil dated 06.02.2012 was unambiguous and :
stipulated :uljmissi‘lﬁ'li(y of Health- Allowance 1o all hcnth-l‘);:’:rsx.)'li el
cmployment of Federal flGo\'crm_ncnl in 3PS, Schcuic bufd'::.s'p._‘ili:' th

' iinlil'n'o.:;ui

fancilul and . capricious and that arc cntitled (o receive( _
date it has been withdrawn andf oo

- é - 3 505w STIICSI2016, ele. with M.1s,

administrative control of CADD and, therelore, the

entitlement  or cligibility shall be  twken  into
consideration in the light of status of cuch
department or entity separately.

5. - In erder to meet the ends of justice, it would b

“appropsiate that- recovery af the Health Allowance alrcady

paid 16 thé cmployces is recovered aficr a speaking order hiis
been passed by the Icarned Sceretary. It is expected that the

Sccretary CADD shall pass a spcaking order preferably within - .

- 90-days.”

N8N , - . NXX © NNN

' petitioncrs (now uppellanis) o, 14.03.2016 passed the order dated: -
121.03.2016 and .declared the CA&DD's Iciter dated 13.03.2016

1i this backdrop, thchppéilmﬂs filed the inslar.x_l upp'calé with

“It is, thercfore, most respeetfully ]Sraypd that the

‘appellant being: entitled to Health® Allowance being |
" covercd under eatcgory of Icalth Personnel, 'the said | '
prder dated® 21.03.2016 by~ respondent  No.l - muy |

therefore, be set aside and it be declared that the action | .
‘of respondent No.l in withdrawing the suid allovaangn®- | .7

and recovery thereof [rom the -salaries of appellants, is

malafide, illegal, vielative of principles Pt‘ locus|

pocnilentiac, unfair, unjust,’ unrcasonable, arbitrary.

the same,. from the

stopped from payment.” c R

The lcamcd ‘counsel . for the 'appcllu_ms' nri;ucd tha :lhc_'v"g"'
ral 'govcrniﬁclnl‘. Scrvants undqi'“/i‘\niclc 24'0;‘0("";' .
Republic of Pakistan, 1973 and covered nder;|
¢ entitled o all pay.and?

on of the Finanee Division, the appellants were dcpriivc(l
ENTINT :‘{'r"\' » . o ’ "
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. said _benef; its. In 'sup'pon

appclhms rcfcrr»d to the dudgment; of FS8T-dated 05. 10.2015, 11,04, "OIG

I8, 05.2010 and 14, 12, "”O
b7’(R)CSI’Ol.» 170 10

H05(R)Cs2016 and praved for the same relicl, The |

\'LhLl“Cﬂ”)‘ arcucd that the

"
or lm \'crsmn. lhv.. lc.arncd Lutmsul l'or lllc-.

passed in Appeals No, R24(RICS/22015, 567 19
1S, 1159 1 1251(R)CSM015 & 381

nrnc«l counsel
Fespondemt-Finance Division was blm\vmg, hat -

-and cold in the same lm-.nlh as. on the one hand, it h.xd .xduum.d llu. chum of '-

the appeliag jn p.-.... 8 !
~ Islamabag Migh Coun Islan
(hc samc claim vide order d

. once vnnlcd nnd acted upoy

wuhdrn\\'r. :ul:ucmll\'. in

l..\.u Pawise comsttents filed i he H::::‘blL
mb'\d while, on the other lrmd llu.y (Iu.lun.d
.m.d 2l 3.2010. e conu.n(lcd that the benefjy -~
) h.ul ch.llcd i vested righ wlm.h could uot be -

\ml'\uon of i pxmcxplc of n.uur.nl :usucu. The -

dearmed counsel lor the appellang I.le argucd thag unpugmd orders- werg

void ab- mmo. comm-nnn-,uuhcc and’ having ng \t.lm.(ll)' of law us

: wuhdraw.ul ! stoppage of s

be .uvnrdcd withaout .|dnplu

lmy ummum.d o punishiment which could- not

i the dae process oF Law. pravided wuder llll. .

(:o\'unmunl Servants (l Hn.--.m.y tund Uv.uphm.) Rules, 1973, - . i

4. 'lhc ﬂ])pc’ll\ were rc:uqlcd by the rcspondc.nts. It was stat

lhnt thc savid allowam‘c \\.m

“fall umh‘r the 'lc.uu'.u..-z of huhlx parsonnel because health pcr\onncl meca
“a pcrson who held a posl in .mv institute or orgamzanon dchvcrmg scrvncc.;." .
"~ in the health sector and mcludcd in Schcdulc-l It was furlhcr submitted tha g

lhc Health Allow-mcc was nllowcd provxsnomllv 1o, the appeliants by Uu.'
.AGPI\ on the -basis ol' C/\DD vamons fetter dated- .06.08. 2012 bug - |

. subchucntly that Division m.m a reference to the Finance vamon lo scek|

x.u( admissible to (e appellants as llu:y did aqt.

its concurrcncc for adMICSlbllll) of Health Allowance which rchcucd the|

same on 14.03.2013 on-the ground Lhat they were mvolvcd in the’ proccss

of cducation, (r'unmg and rulnbml.mm\ of dus.nhlul c.luh.lrcn .nul pecsons

With disabilitics and, hu.ncu,

become: entitled for the said- .xllownucc. The CADD on 13.03. 20!3 in its
conununication to AGPR mmcu,d sanctlion of the Hc.nlth Allmv-mcc (o
DGsE cmployccs mlhout curcprrcm:c. ef the Finance Divisicn and xhc
'g\f‘ PR  made prow\loml
,subsc.qucmly dmmnunucd afiep vcnm..nmn ol” umllcnn.nt in <rdc§° lo
. ‘_pl’C\ et the nmusc of this ; .
: submiticd h\' ccpondc.n' Nn 2 health 'tllow:mcc was Er'mu.(l vitl'the :

4
.‘J

"-"\:';'-fr N B I

muld nol be dcclnrcd ns hgnl(h pu-sonncl tof.

ﬂ:\'mm: o thc appcllants. which *was

allowance by non-cnullcd personncel; 1t was-

q*] ) ' Ty
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: 'hcallh pt.rsonncl‘ lu et the said. allowanee,
_AGPR in its para\VISL comments submmcd that the identical .cascs litled Dr,
Parkh F. Lodhi, ete vs Sccrclary Fmancc were' stil] pcnduu_, ‘bn.('orc the
Hon ble Suprcmc Courtof Palust.'m. .

s -We hcnm the lcaméd counscl for the partiqs and pérused the
record. - - o : : -
E ,G.r ', ' . ”IL lu..nllh .|Hmv.mc¢, (.qll-l‘ to anc lrmc pay orumnmg c.ll.u'y

" was. granted to. the hc.ll(h pt.mmm_l in’ the cmployment of l‘c.dcml

" - that *health pcrsonncl .ncant a pcrsons who heid o post in any institute or .
* -organization dchvcnm_, scrvxccs‘ in the hLdllh sector ‘and - included in

" - authority nor have been cngagcd on conlr'xct or on work’ chargcd bnsxs
: c:wl servants. undey su.lwn 2 (b) of llu. Cnvnl Servants Act, 1)73 und nm|
' appelants compriscd of Academic nhd Adx:1i|1istrn(lvc Cadres, Accordmg

27.03. 2012 the appellants. are c.nuucd to health allnw.mu: In paras-6 & 77y

?1 . 3 36510 STI(RICSA2016. cie. with M.ps.
/ - .

.npbrm".ll of the J'mm Minister, lhmugh H] 5unm1.1r)' ;px.cmcally moved for -

thred Federal Government Hospntuls i.c. Pakistan Insnlutc of MLdIC.IJ

and N.luon.nl lastitute of Rehs lbxh(.mon Medicine.
\Vcl(‘.uc, bcmg itn

Scicnees, 15 G Polyclinic
JThe Ducclomlc Cu.m.ml of Special E(hu..umn & Social

cilucational body., dul( with - the process of cducalwu

rehabilitation of dzs.xblyd children
carricd oyt by 4 n1u.lz-1rof'cssxoxml tcam mcludmg tcachers;, profcssmnnh
and supportive / .mu”.uy stalf did non

and persons with dmnbxluu.s, which was

dm.lox.s. .xdnmu-.u.uu: % lmm..lul.xl
har w:Uun u:c ambit of healih’ orgamzntzon and could not be declared as
Thie respondent No.3 e, - L -

lrauung and S

3

L SN e e L

Govcmmcnl in Hies hu_u.mc' wuh elieet Irom o 01,2002, 1t was mmh. ™
ddmissible 1o non-ch:ucnl cadres. In rcply 1o a query raiscd by AGPR vide

letter © No, TM/lb 64'C$HP/1U’5/20“ 1271186, daicy 12,03 2012 thc -

: chulanons Wing of the Finance Division v:dc. U.O. No.FF 2( 13)11-2/2012- i

172 da(cd 27.03.2012 lumished dt.t' inition of thc health pcrsonm.l by sl.llml,

Schcdulc-l but did not include . “person wiho was on deputation lo the °*
Federal Govcmmcm from.any Provmcc or-other aulhonly and who was on
contracl or on work ch‘lrgcd bnSIs or-who was paid from contmgcncucs

The- appcuants arc ncither dcpulauomsls lrom any Provmcc or othcr

Thcy arc also not- being paid Irom con(mg.ncu.s. On the commry, lhcy are

dchvcring scrvices to the disablcd children / persons. The bcnct’ iciarjcs / - -

L N .
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to the dcﬂnition 'fumishcq- by u'u,: ﬁin’ancc wasnon vide their u.o, au.d 2

under I‘acls ot' parnwnac comments filed before the Hon'blc Islamabad.-High * o

nns, *'\f't"','r‘\ : : Doa T
ﬁ.,l\a’nd" (5 o Lol
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Cour( Islam.nbad on behalf® of Su.n.hry Finance Division in Writ Petition

No 10072014, it was calcv'oncally admlm.d (h.u i April, 2014 Mmmr)' of

C.*\DD again submitied Nig / l]Os cmunmmg a provision of Rs.100 mnllmn

as UPA “for DGSE for financial ywr "Olal lS lmwwu- DEA refused to

.cndorSs the NIS 7 BOs and roru.fully dv.duc(c.d dn amount o(' Rs.92.542 .

million of HPA, leaving Rs.7.458 million for thc petitioncrs (now -
appeliants) j.c. 24 cmployces who bclongcd to micdical profcssxon and came .

under the "cr'iu‘:ria of cnlxtlcmcnl of HPA, as. p:.r DFA (L.ADD)
undcrslanding. .D.O." letter dalcd 09.05. 2014 was issucd by FA’s.
Orgamzauon to AGPR for stoppage of HPA 10 non-cnuUcd cmployccs and
ll was duly of AGI’R 1o lake acuon on: the said Ict(cr and’ dccxdc

cnmlcmcnl It was praycd that the petition was _an ndmmmmuw. issuc wnlh

CADD & DGsI:, lhv.n.l'uu the 5 m.mu. Division be | c\glxulul from the lisi

of respondents. New- the lm:mm. D:vusmn h.ns come up with different

ostand, Ui ot .|llmvul i .|ppmb.uc and rc.pmh.m. Nu logical rcply has

been subnmu.d Ly (ln. respondents for d«.pnvmg_., the appcllants of their -
lccmma(\. nglm. A large pumber of cmplayces of llu. Federal Govuumcnl
sxmtlarl)' placcd, arc gcltm;_, the said .xdv:ml'lpc. Why, then, the appellants

- be deprived, is not clear from what. has been writien in the comments before i,
(hc Hon* blc Islamabad lh;_.h (..oml lsl.lmabad and he Federal Scrvice

Tnbunnl “This secms 1o be dnscnmma(ory trcatment | oﬂ'cndmg Article 4 &

25 of the Consluuuon of Islamic chubhc of Pnkxslan, 1973. F unlu.r the B

appcllants have bccn dxrcc.lcd bv Jrespondent No.i o refungd the paid
amoumt’ which is agamst the principle of locus pocmlcmmc bccnusc (hc
Hon'ble Suprcmc Court of P-thst:m has consxslcnlly held that the bcm.ﬁl
once grantcd and :u:tcd upon crcmcd a vested . -right. wlnch could not be
withdrawn umhlcmlly. in \-xolauon oF natural Jusuu.. Itis an cslabhshcd
law that benefjis reeeived hy a cml .scrv.'m( cvc.n under urruncou:; ordu'

passed by the compclcnl awlliority wuhnul :m)' fault on 'the p.lrl ol uwl

servant could” not  be n.cm'cxcd -cvcn il - (hc benelicial order \v.ls ,

subuqucmly withdrawn or rectific c.c( We are fortificd (o take this vu.w m
1hc light of the judgmeat of ton' ble Supreine Court of ans(an r\.porlcd in”
PLD 1992 sC. :07. chcc. 1o this extent, the impugned orders are nol

legally suslamnblc and liable to be sctaside. s ) .

f toan B . U

’

. 7.' Wc would hkc. 19 make | An cmplmsisi on the Jjudgments ofjthe ™ -

' Tribunal ih Appeals No. vz«mcsams and 381 to 405(R)CS/2016 dated’,
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TN 57.1(!()&"5/’.'0“.. i, with Nlrl's.

. S

. u:.lO.:Dl: and 14122010 wherein: the controversy n.lauu;, to lh.ullh
“Allowance has .nlrud\' bees resolved: When confi unu.d wnlh the Sdld fact,
lhl. rcspon(h.m\ have failed 10 (lcn\ e lact. As stx. the. .xc(mn of tl)c

h r..spnndcms appears 10 be lm.ou..lsluu in the light of the '1luu.nu.nllom.d
Judgmcms on account ol Ay uch. 2: ol the Constitution whu.h guaramccs ':'
c.qu.ll rights,ind equal pxolu.uon of law for cvery cuucn. To c.nsurc :
umfommy ‘rule of \.onusu.‘m.y n}lusl b_t. applicd while consndx.nqg tly_. casc

ul the appellon, Nl llu' Fhai®lde Apes Court vide it judpment o the

case reported as 1996 SCMR lle ‘has 'mcudy held that “rule. of 1,00(1

bov;m.mu d-.m.mcL\ thai the b»m_ﬂis ot the ;.m.l decision be w.luudt.gl lo

other civil servins also, who m.ly not’ lu. p.u‘lu.a (o the litigation, ms(c.nd ofl
compclhng them 10 approach tlu. Tubpn.xl or any ‘other legal forumi. Hcpcc
the claim of the; appcllams is rcq.nrcd to bc dccxdcd on the same analogy /

: prmcxplc as framed i inthe cascs a!‘ Dr. F arrukh .anz Lodlu and others by the
' Tnbunal vide usjudgmcnt dnlcd 05 10 2015, 11.01.2016 and 14.12. 20lp

§$. ~  F oregoing, xn view and lollowmg the rule of consxstcncy. thc i
- impugned -onrders dated 21,03.2016 .uul 25, 03.20|b nre sct aside gvuh i
dm.cuon lo lhc respondents to continue ‘the Health Allowarice ulruxdy '
L.I.Illlkd W the appellns .wm. 2012, .uul W refund all duduc.uon ‘made in

~

uumph.mu. wnll the fmpugndid m.h.n wulnu ) p\.ruul ol one num(h runl

the dine the n-;-\ wi'this Jmlg-nu.-m is reveivaal i their oflice. Nince the muin Lo

appeals Nave been .I\:CL])ILU iMise. Ptitions are .1!.-0 accepled.,

A v Jmll:nn:m m .lpph' all thetitded .lppl..ll\ luul.llu. mul.mdls.
10. There shall be no order as 1o costs. '
1. . "Panics shall be informed.accordingly. - ;
, S .. MERRER, - MDMBE
ISLAMABAD T : .
(18072017~ .- o
© . *Saccd® - .-. ;...,- ' s ppemiy
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© Suprsme Gourt ot Pﬂklﬂlm'uhammad Anf et

. &:’ ﬁ:ﬂ. : ; : .
5 MR JUBTICL WA BA.QIJB msmz, }1(..1
MR JUS'.LICL UMAR AJ.A BAIVDIAL

" ot -bﬁmn ﬂllfjudmihll JAMIM ’L‘)M‘I.ﬂ.l 2010 08;10.2015of . tho l‘ndeml Bervice Tritwnal,”

Pt
W e s iflanabag pavaed i Nmsﬂs b 873,767 W 793,894-910, 9104\.919 9423.998-1008, wo&/\ 1000-
. 10481908 In,lmlgn 1203:1935,3327+44350,2357:3308,2968- 4,2359,3370,23 722443, 244
uoma;ms: ammm nss.mn a-nwam smumu.asv o1n(mc=/|:wmn;c.1/|s

lw-

Fedcratxon of Pakxstan through Scu ctary Capital Admmxstr..mon .

and Development: vaxsmn.
L Cevad Ap.pall ankfs}

Islamahad etc
A ) . (in all caaee;) '
e szzsvs ) _
Nusrat Tehir ctc PR " (in ©.A.1631 /2017)
‘ Miraj Gul ete. - “. 7. . (in C.A.1632/17)

{in C.A.1633/2Q17} %
*{in C.A.1634/2017)
(in C.A.1635/17) .

 ‘Ejaz Ahmed and others
¢ Firdous Begum-etc.. r .
Robina Qureshi ete. . )
Muhammad Arshad ete. * - fin. C.A. 1036/2017]
- Shahbaz Akhtar Khalid ete.. * - (i C.A:1637/2017)°
. Muhamm Tpuqocr llcmm ¢to (m (,.,\ 1638/2047) "
M‘ﬁg&’ﬂhmed e, .. €A 1639/2017)
N Ta:moor Imran Ali.Khan ctc. (im C.A. 164072017}
Lo anhammad Jabbar Khan ete,” ‘;‘,‘. i C.A.1641 /17) .
. ’ Sht\l‘ud Iqba.l [/ “fin C.A. 1642/2017) Lo
. Muhammad Anwar eta. - [#1'C.A.1643/2017)
s [ ‘Malieed Kavsar eter: T o (it CLAL1644/17)
; " Igbal ur Rashid ete. fin C.A.1645/2017), -
‘( *  Ghulam Mustafa ete. (inC.A.1646/2017) .
. Mulchtar Ahmed' ste, = . i CANBST/1T) -
T & Nacensa-fushra Mahk cte, {in C.A. 1648/ ”01‘7) .
07 'Meeha ksad ete.. {in C.A.1649/2017)

Muhaaimad Qayyum ete. L {inCLAL1650/17)
(in C.A.1651/2017)

Mussarat Bibi-ete. - {in C.A.1653/17) .
Muhammad ‘Ghulam Durrcmi ete.  (in C.A.1634/ "'017)

Muha:mnad Mushtaq ete. in C.A- 1655/201 7).

A] STED Qari Muliaminad Alias ete, | I {in C.A.1636/17)
5 & ‘Riaz Akht.a.r etc. : © (i C.AL1657/2017)
- 8yed Zamieer Hmder Rizvi ete. . {in C.A.1658/2017)

s {in C.A,1659/17

" Court Assaclat Liagat Al eté.
in C.A.1660/2017) °

Ielamsbad.. Wasc:m ‘Huasain ete, (in C.A.1661 /202 7)
Ithalid Pcrvcz etg:’ {inC.A 1662/17) "
. b/h.\hammad{Nazir nyam etc. . " {in'C.A, 1663/2017) -
.Al;)dul ‘Majeed’ dte: + finC A.166¢/2017) _'
meammad; issﬁraf ete. (m C A, 1665 J17) -
Ay
. g

JX Ruibinia Mahmoeod-Awan ete. . .
@O\ ' 'Muhainmagd KGushal Khan étc.  (in C.A.1652/2017) -

N t
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Mumtaz Hussain ‘sto,’

‘ __Mrs. Sahleha Nasreen etg.
* Migs Shezia Nazir ete,

‘Muhammad F‘arhan. ctc. .
. 'vMbohlehanetc. A
| L (TESTED

/ . Miss Shahida, Par;)ec,n ctc.

" Mrs. Shamim Abid &tc.. .

Manzoor Ahmed etc. -

" ‘mohsin Tanvir ete. 7 -
. Jabbar Hussain etci . ‘
. Syed Manzar Hussain an'dez: etc. .
- . Mubammad Saleem Kunbcr ete.-

Abid Hussain etc. ||
Nawabzada etc.

. Muhmmmad Azcem-Khan etc.

Attaullah ete.
Syed Nazir Hussain Shah etc.
Muhammad Amir ete.

.+ Mrs. Mehmood Farzana
. Muhammad Anwar ur- Rahman ete.

Rufi ete. - - "

- Mumtaz Khan ctc.
- Mrs. Rehana Ghaﬂ'ar etc..

Azad Khan etc:

.. Shazia Bxbi ete..

Imran &tc. K
Zahid Mehmood etc.

Zafeer Ahmed etc.

Arslan Iqbal ete.

Mrs. Syeda Khatoon ete. .
Miss Zubaida Khatoon'ete, .~
Mrs, Farida Rqﬂ cte.

' Badar Munir Badar el:c
Azhar Mehmood etc.

Muhammad Daud ctc '

- Shalfiq €tc.

Javaid Rauf etc.

" .Ch. Amjad Ali ete:
- Liaqat Ali etc. :

Akhtar etc.
Shaukat Jan eté. .

" Abdul Kerim etc.

Mubarilk Ali:Satti éta.. .~ .
Mrs. Safia Kalboro ete, . -~

Abdul Rashid Shah ete.
Mumtaz Gill ete.

Alludin etc. , L

Syeda Sadaf Ali ete.
M. Anwar ete. | B

Mrs. Rahat Sultana ctc
%[ Magsood ete.
‘Mrs. Sumire Yasmeen |
Shahid M. Khaméts. |
‘Miss Shazia Bibi ete. .
Mrs. Rukh-e-Afzal etc,
M. Amir ete. 5t
Mrs. Sumcra Azw et.c

"+ {in C.A.1695/17) -
" (in C.A:1656

*(in G.A17O1/17)

(in C.A; 1704/17

| A{inCiA.AT12/201]
n C.ASIPIB/17). ..

*(in C.A 1‘72L§2017) :
(in C.A.1722

.\2/ ;_

(m [V 1666]"'017)
 {in C.A,166772017)

" imC.AT68B/1T). . .

(in C.A.1669/3017).
(in C.A: 1670/ 2017)
“(in €.A167 1517)

" {in C. A-1672/26m

thGATI673/2007) 5 SN

{in CA.L674/17)

(in C:A.1675/2017) -
(in CfA.167'6/20]7)
(in C.A.1677/17) .

(in C.A.1678/2017) -
(in C.A/1679/2017)".
(In Cip1686)17) . .-
 {in C.A168172017)

(in-C.A.1682/2017).
(in C.A.1683/17) -

. (in C.A.T684/2017) ' P

(in CA. 1685/2@17) D
(in C.A.1686/17) .
- {in C.A. 1687/20 -
(m C.A1688) 2017)

 (in C.A:1689/17).

(i C.A 16962017} -
(in CAT69Y/2037) .
fn CALE92L4TY " ad  ne
(InCA. 1593/2017.) !

(in C-A. 1694/2Q17); .

2017)
G 43

’&T

- (in CAIGOBABOR:
(in C.A.}688717)."

{in C.A, 1699/2017) '. :

7i{in C. A.1700/2017) .
C.A.,E7’02/2047)

(ingC,A.1705/2017)..
{in"C.A.1706/2017)

in C.A.T707Y17).

“(in C.A.170 /8017)

 (in CA1209/2017). f. o
N iR CAATION

_(in C.A 171.1/201‘/)

5 4
*in c,A 1716/17).
- fin C.AITITI20LT)
‘ (718/2017)

lin C.AA720£0017)

17)

o

o
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Asif Ali and others X
. Wajid Bashirete.:s, ° 3
- Mrs. Samind Zafar-etér,~
4 «Muhammad Buklisb others . .

o Mrs. Qamar Zehra gtc. e
;.. -"&habbir Nawaz Btei .
J% Zulfiger Ahmeq-’oﬂ"icrsfr; .
Mrs. Rashda Jabeen efci”

e ' Mrs, Najma Khantim:&

. .Zuhaida Khanumete. -
Mrs. Shabana fatifete. .
Mro. Za da Naheed 2te. .
Miss Lala Rukb Qurshd ete- C
Mrs. R@,.heel& Amnbreen. atc- N
.Mrg. 3hame un Wisa apd;.otners
_ Ms, Farzana Maspod €ic;.
ST _Mrs, KanecZ Rubab.etc.
o . ) S Raheela Haider-dnd:
H ) o ‘Mm;»As_i-m' Bashid ete.
™S, Tayyaba Qaiser ete..

IS

ﬂ;e;é

e Nits. Naureen i9
o+ Mrs. SHahbma-Kgum etay o - -
. ."rahix:a\’aam'ecti Ayaiete. - ’
oo . R Tauqeer-Ahmiad and dtgers
P " Inayat Uliah ete.

i
i
[ .

;

e N Muhammad 1dree
i - etC..

) Parveen Akhtat-etc. -
o . .Mtih‘ammad"fdusaﬂctc.i‘ .
o ... ¢ Napreen Anjum Aya etc:
: ) Muhammad 1shagq 6te .
BN & arMahr'ﬁood,-‘é.tc'. -
sy . S Abaul Ghafooretes . * 7
S g : e Muhamma'éaawad';ete. y
i - Muhemmad Saleem Khan etc.
Giul Shed etc.. - ot :

‘Syeda SaddlAliets. 4

I B : " . "Josheph Rafig qtc,

SorE . Mrs, Mehnaz Ajimal ete. o
Sy S : .JAqujqbg_leﬁc. :

S . ‘_Mrs;~_Rizwand Shaliid etc.

o : C , Muhammad Ajmalete:. -

b T B . Iqtider Hussain® etc. -

Sy ~'-,Tahi'tM¢hm¢9¢'°f¢-' :
| RITESTED: hdnas Baparets: -

. N Pervaiz Wadeerm etc.

' Loooasif Ygunas‘-er_c'.\ o

. Muhammed Younas etc.

ot
.- .gﬁbuﬂf shpciatd
Tt suproine CQ}I,I’{Q[}P_Q;\

“ng_eajMp‘,e,\?;id' ete.
jolaimabad. N Mt&xmnmad;:ﬁélgmete.r '
S ™ ghoukat Mashid-ete:

T Ms?‘_!a,_smin’f_ahraet,&
el Muhaxpmad‘ Adlam-eic.
S 1 Rubina Anjum. &tc..
. . " \.".' "'.1 ‘...‘ ) .

B tc' ) A +
o e MITS Mah-c‘-uazxqrar&omers a

s Qarmas .céc_. e

{in C.A.1723/2017} -
(i C.A.1724/ 2017
(in C.A.1725/ 17)
(mc.@.wzs/zo;v)
in C.A 1727/2017)
{in C.ALLT28/0T)
- Gin C.A.1726/2017}
 nC.A 1730/2017)
5 (i CA 1731/17)
: {in'C:A.1732/20 7). .
i C.A,1733/2017)
{0 C.A.1734/17)
fin C.A, 1735/2017)

SO (im C.A.1T36/20LT)
- fin CALTITIAT)

(in C.A.1738/2017)
fn C.A 1739/2017)
{ih C.A.1740/ 17) .
-{in C.A1741 2017}
4}‘(in'G.A._1.742/2017) .
{in C.A.1743 J17)
" (in C.ALT44 12017)

{in C.A.1745/2017)

© (in C.A,1746/1T}
{in C.A1747/2017)

in C.A.1749/17)

v {in C.A.1750/2017) -
-l CA75L/2007)

(in C.A.1752/17)
i CA.1753/2017)
jin C.A.1754 12017}

“fin C.A:L755/17)
{in C.A,1756/2017)
lin C.A.1757/2017)

. {int C.A1758/ 17
(i C.A.L759/2017)
(in C.A.1760/2017}

i CAATEL/AT)

" lin C.ALTER[2NTY
. fin C.A.1763/2017)' o

M lin €.4.1784/17)

©fin C.A.mes/'zom :

I n CALTET/ AT
(in CA1768/2017)

- (iri C.A.1769/2017)

T (in C.ALTTOMT) -
{in C.A.1771/2017)
in C.AL772/2017) .

Ain C.ALTTS/ 17}

. lin C.A, 17742017
{in C.A1775/20 17Y
{in C.A1TT6/1T}

tn CiALTTT2037)
<lin‘\"..A.'L778/20‘1.7\,
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RO NEIA 2

‘Waris Malil etc. -

Ms. Nazmxm; 8LC.

- Ms: Tasneem Fatifna ete; -
Muhammad Naveed Arif K.han .

ete.
Miss Naz Tahir ete.

" ' Sycd Sultan Shah eter., .
© Mrs. Shagufta Bibi -

{(Chawar Idrees etc. .
fira. Naila Iqbal-ete. . ¢
Amjad Badshah ete. .

imren Anwar etc.:
Amjad Sohail ete.

- Asif Mashid etc. )
. Mrs. Nusrat Dastagir ete. .

mMukhtar Alqmed etc. -
Busharat Masih ete. | -
Ali Rehman ete!

Munir Ahmed etc,’
Muhammad Zardad ete.

- Syed Ashial Ali etc. |

Mrs. Kausar Ayub ete.

‘Malile Wahecd Shahzad ete.
. Ashraf Mashid etc. :

Muhammad Ajnial-etc.”’
t4rs.-Shaista Manazir etc.
Mumitaz-Hussain ete.
™Mrs.Saima Noreen ete.
Razzaq Ahmed ete!
vuhammad Ayub ete.
Ejez Ahmed etc.. -

Shah Muhammad Afzal etc. oo

Mmubammed Javed ete.

. . ttuhammad Asif etc!
. Muhamrnad Kha.liq ete. -
* Nufisa-Hanif étc. . '

‘Qari Zahid Mchmooﬂ em.
Agif-Amin ete. o
Mrs. veronica etc.

- Qarl Mithammad Slddique etc.v

Syeda Saima’ Nasir ete. -

" - Mrs, Huma 'Waseem €tc: -

' A';!‘ ESTED
\.-
el | 2 asoclate:

Weheed ur Rehnar -ete,
Ms. Saima Parveen éte, - .
Ghulain Rasool:and others
Tariq Xhan etc.-

Muzaffar Huasmnkathore ete

Ms. S8hahena Shahidmtc
Muhummad Khan-ete::
Basharat Ali ete.

avrému Gourt of P.klmnM Tanvecer ete.

ial cmnbad

Shabbir Ahmed ete. ]
Mro. Shaminy Akhtar etc.

- ’I‘ar\vcer Abhmed cte.

S.M. Siraj ctc.
Zahid Mchmood ete.. .
Mrs. Nadia Norcen ete. -

(in C. A .1780}2017\

Min C.A, 1781/2017)

(i C.A 1780/17)’
(in C. £.1783/2017)~
{in C.A.1784/2017)

* (im C.A.178571YeF, "

“fin C.ATF90/201T}*

-

(inCAL 1786/10‘17)

{in C.A. 1787/2017)

“(in C.A.1788/17] "

{in C.A.178972017)

{in C.AZ1791717) "

“{in C.A. 1792/20'17)

(in C.A.1793/2017)
(in C.A.1794/17) .

. {in'C.A. 1795/2017)

(in C.A.179672017)".°

© o (in C.A1797/17)

fin C.A. 1796/2017)

| .{in C.A/}799/2017)

{in C.A. 1800717} "

. (in C.A.1801/2017)

(in C.A. 1802/2017]

<. {in"C.A.180371A -

(m C.A. 1804/Q017)

LR

et

’ i,' : S

in C.A.1805/2017) - -
. {in C.A.1806/17) :

(in C.A.1807/20 17} -
{in C.A.1808/2017).

e C. A.1809/17)

(in. C.A.1810/201%)"

fin C.A.1811/2017)

{in C.A.1812/17)

(in C.A.1813/2017) .-

jin C,A.1814/2017)

- i CRLIBAG/AT),
.{in C.A. 181672017
{in C.A.1817/201%) -

{in C.A.1818/17) "
{irf C:A.1819/2017)

' (in' C.A.1820/2017).

(in C.A.1821/17). -

. mCA 1822/2017)
© . (i C.AT1823/17) -
. (in C.A. 1824/2017)

(in C.A.1825/2017T)

fin C.8.1828/ 17"
(in C,A. 1521/2(417)
{in CA. 1828/2017)

" in C.A.IBR9/17)

" (in C.A.1830/2017] -
- {in C.A.1831/2017} .
“lin C.A.1832/17) -

- (in CiA. I833/2017)

+ . lin CAYE34/2017).
", (in C.A11B35/17) -
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* Shahzad Nasir etc. . -

' saclatn

. Sajid Masih éte.

Miss Rubina Ageel etc, .
Irfan Ahmed ete, - g
Kausar Afza ete... - -
Atif Rashid etc’ v
Mat. Shamim Alchtar ctc
Babar Mehmouvd ete,

. Ihsan Ahmed ‘etc. . 5 -

Mrs. Naghtaha J abem etc.
Qari Muhammad Abbas etc
Noureen Kazmi ete, .

Mrs, Uzma Khamoﬁ etc, 'r. i
Abdul Manan eté.- RLE

‘Hardon Rasheed e&e

Sajid Mehmood etc. .

. . Zeeshan ur Réhman etc. .
"~ Muharamad Saleh ete..

Said Rehman ete.

. Muhammad Ashraf 'et‘c;

QGuftar Ahmed etg, <.~
Shahid Raufete.- '/
Farrukh Saleem.etci’

- Muhammad Irfan ete.

Muhammad. Iqgbal etc..
Zia Ullah Asad etc, - d
Falahat S&hahid ete. - *
Mrs. Asghari Bano ete.
Zia Alzal etc. - ‘
Muhammad Rafagatietc,

- Raflq Masih ete.,

Javed Igbal ete.’

‘Mubammad Yamccn ete.
_Mst, Ishrat Masood ete.

Zalar Igbal Bajwa'ete.

. 'Khalil Ahmad Bajwa etc.
" Alam Zeb etc.

Muhammad Igbal c*c. -
Tanveér Bawar:éte.: .
‘Ghulam Imran Hmder etes
Muhammad. Farid ete.

Chan Mehmood Sajjad etc.

Nisar Ahmed" ete.
Aslam Shahzad etc. -
Shaukat Ali ete.: |
Nisger Ali- etc, .,,

e MuhammadAmf ctc.

Arif Mehmood etc.

*Syed Rizwan Ahmed .ete.

Muhammead:Aslam etc..
Mazhdr Iqbal’ Kiyani: gte.

Jupremm.ou of PakistanMunic Masih etc,..

lslumabld

/v{%r

. Shaukat. Hayat ote.

Nazir Mehmood ete, -
. Syed-Akbar Husgain etc. -
- Syed Tahir. Hus;sam ete. |

<«

M.» Nadia ete.. i

' {in C.A.1863/2017)

{in C.A. 1836/ 017)
{in C.A.1837/2017)
{in C.A/1838/17)

(in C.A.1839/2017)
{in €.A.1840/2017)
{in C.A.1841/17)

{in C.A.1842/2017)

" (in C.A. 1843/2017) -
© (in CiAL1844/17)

(in C.A.1845/2017)
(ln ‘C.A.184G/17)

(in C.A.1847/2017)
{in C.A.1848/2017)
(in €.A.1849/47)

{in C.A.1850/2017) -

/S’

‘(in C.A.1851/2017)
{in €.A.1852/17} - ot =
(in C.A.1853/2017) : L e

{in. C.A.1854/2017)
(in:C.A.1855/17)

(ln CA.1856/2017)
(m C.A.1857/2017) .

. {in C.A.1858/17}
* {in C.A.1859/2017)

" (in C.A.1860/2017)
{in C.A.1861417)

(in C.A.1862/2017)

fin C.A. 1864/17) .
“(in C.A. 1865/’2017)
{in C.A.1866/2017)
(in CA.1867/17)
fln C.A.1868/2017)

« fin C.A.1869/17) C N

(in C.A.1870/2017)
(in,C,A.lBTI/20 17)
(in C.A.2872/17})
(mC A,1373/20%7)
D CLA. 1874/Q017)
{in:C.A.1875/17) f
{in C.A.1876/2017}
“(in"C. A.1877/2017)

- (inC.A, 1878/17).

{in C: Al 1879/2017).

© (in C.A.1880/2017)

" {in.C.A.1B81/17)

(m C.A.1882/2017)
{in C.A.1883/2017)
{InC.A. 1884/ 17) :
{in C.A.1885/2017)

- (in C.A.1886/2017) .-
(inc A.1887/17)

© {in CA. i888/2017)
{in C.A.1889/2017)

" {in'C.A.1890/17)
{in C.A.1891/2017) -

. {in C.A.1892/17)
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» . s
Ihalid Usphan et -

. Muhammagd Alkbar 'M&soodég@é.-ﬁi«;-

- Zafar Ejaz etc,

- Azhar Ali. gte, .
frban Mehimood ete..

Arif Khah ete, . . .. .
Atif Ainan Butt etéle T
Muhanimad Siddigue’etc,
Ghulam dicbar e, © -

Zafar Khan Khattal ére. -

Babar Sultan ctc,. o
- Younas Masih ete, P
" Muharamad Feroz ete,
T8 Muhanimad cte! -
Muhammed Yousaf ete.
- Muhamrnad Riag erc,
Sibghat _uchhme;y ete.

‘Munir Akhtar Quréshi ste. -

Nasir Ahmed ete,
- Zaheer Ahymed ete. -,
Manzoor Ahmed ete.

Muhammad Zahjr Shah.ete.

+ Muhammad Teriq etc.
Mubhanmumad. ihalid <te.
Muhammad'Eja:{; ete, .
Muhammad‘Igba/.ete,
Azad Khan ete, - 7

' Syed Ulmer.Shah et v
Moeen ud Din Akhtar ete,. -

- Zaril Hussain Siddique stc.

Fazil Wadood etc,
Abdul Salam ete,

- Kamran Khan ete, - .
Muhammad. Bashir ctc. o
Zulfigar Al ere. - I
Khalid Mehmood. Khan cte.,
Muhamrnad ‘Shafi efe,

dhadim Hussain SRah.ete, . -
- Nasir Mehmood gaty} gte.. -

" Tahir Masih ete.. | 5
Shahid Abbas-Shah gte, .

- (in C.AS TS 201
(i CiAI9T4720 17 -

(in C.5.1916720]
- fin C.A 1957 A2y

. GinC.A.1924/8017) .

nC.Ad929p17y 0 L
(in C.A.1930720)7)" FERT
{in C.A.1931/2017)

" (nC.A1S3872017)

oy

47.27):

in C.A.l

{in-C.A 19131177

(in C.A.1915/0047) *

N -

lin Cia. 1548/2017) - .
Min C.A192972087)

(inC.a.1920717) -"
(in C.A.1921/2017) .
(iy C.A. 1920/ 2047):
{iri C.A, 1935/}

(in C.A.1925/2037) . : -
linC:A1926/17) = -
in C.A.1927/2017) . .
(in C.A.1928/2017; .

fin C.A932/17). " I

C 905/2017) « . . 1
" . (in C.A1906/2017) - -
((in C.ATo07/17). " -

- 1in'C.A. 1908 /20)7)°

‘ ,{in C.4.190972017)
910747) -,

»

o0

. . ;) . . ' ..

. Haruh Rehman.etc, - lin C.A.1934/2017) A
Shamshad Ghur ete. : ) S

Muhammad Riaz efc, -

Muhammad Salman Siddiquie ete, (inC.A, 1937}%’@? :

e TE STED Fiazr Ahmed 2tc. ¢. ' A . (in C.A,1938/1 ,
ol . Riaz Ali- etc, < . (in C:A.1930/2017)- .
" Saeedullah ete, . s - (in C.Ai1940/2017):, . .

. feunasSociale  Yasir Mehmood etc. ) .. {in C.A. J.-9,4i‘/'1,'l§),’-'-‘- Tt
G Soun of Pakistan)n o Baksh-ete,. - © - fin 'C.A‘19_'42/2.Qi'7)' sotle
"elainatag Muhammad Fayaz ete, - °. . (inC.A.1943/2077)

: . Baima Rana..etc.g oL X
Muhammad Kaleem Khalid éte, .
. Mehmood Arif.ete. ' R
"~  Zeeshan Khan, etc,
) Abdul‘Qayyum‘etc_. '
‘Muhammad Naeemn ete, - -

W {in C.A.1947/'J:7-l"‘.'..'.: :
" [mC.A.1948/2017) .
- fin ca»a.;g?gii,ggw)_ IR

” l; ‘:‘




- Azhar -Qaj{yum’ ete. .,
.+ Pervaiz Masih-ete..

" Shaheen Aveete. )
- Mrs, Parveen. Zaidi ete

‘Mubammngd Kamran cte.,

. Misg Taj;l{ég_m;::,}\.'l,ig‘etc.

" MuasHtad i

© i Nordem Altkfats, - -

- Fehmida Akhtar ete.
- iJuhaid Heldee ot
. WatacAhimed d1e,
Wager Husguin Shah ete.
- Shahid«l-l_ﬁ@sain- ete; .
".-Abdul:Razzag. ete.
. Bilal Ahmed etc, -

Mubamngd Pervez ols,

*. :Nusratigbalete, . ,
+ Parveen: Aleraii-etc, .7
i B’&mﬂr&;-ﬂgﬁngpcf'e_tc.. :
- Amir Shatizad: etg.. -

- Ghazald Ghfosretos " %

: TeyyebaSadaf etc,

" Shagmim Althtar eto. -
- Qe Jabgdaentes
" Tahira Naheed ete, . -

¥

oo Muhamﬁxaq:ﬂ[gne@_egc.

Vo - Islamabad

. V] o Mithgnimay
t. i Glun Agsociate . AR A E A
;| .. Supreme Courtof Pokistan, SSBrRf Masih

. Naseeni ARtbiedeiate. "
", ‘Syéd Sajjad Hus
"- Hajira Bibi etc, -
~Memg

seef Ahmed atc,
) L&al}nigi‘?hfx'zvgéni etc.

s . “Abmed Bilal Rasim sic.- o
S o Tabuswm Begudere,
- FHT STED . Farhian Abbas te. |

| -Muhammad Khan gtc, ' .
| Surriya Ashifaq ete, 5
Miiha

Hanif ete.
RSl ete,
‘Ansgr Mahmiogd~eto, |

ok Agal ot

. Muhaphad Mgy ste,

Nasre,

- CeMekmond flbere. T L ot
T T inddAR00e 17y

“Naveoga Shesete, .
- Imileg Husatiyste; -
1 Madlogly Hubsaii-etc.

: Muhammead Munir éte,. -

v, Musitag Afimedioes, L
L Mubiamm J:Riswan-ete, - -
' ' Muhammad Roshen ete, - . -

"+ Rukhsana Yasmeen ctc. .

sé_i'hv Bhah. ete, ‘

(inC.A.1950/17)
{In C.A.1951/2017)
CinCaa /201
- inCiA. 1953/17)
CinCIAL 198479017)
(in G:A Y5

5/17)

. Ga C.A.195772017)
(inCA1958/17) |
“in C.A.195972017)

. AinCiAa9s1717)
o (In€.A,1962/2017)
(in C.A.1963/2017)
-y (inCA1964417) -
* {in‘C.A.1965/2017)

¢ (in CA19667/2017) . .

L {inC.

o CA1970/17) - -
. {in'C.AL1971/2017).-
- - finClAL1972/2017)
U lfinCAa973IYY
Ain. C.A:1974/2017)
. {in C.A,1975/2017)
{in CK1976/17)

' {in GA1978/17)

RV {in.C:X:157972017)

. in C.A,1980/2017)
- (in C.A.1981/17)
- {in GiAI1982/201%)
' (in C.A71683/2017)
© fin C.A.1084/17

(in-C.A.1986/201 7
“-din .A108

{in C.A71991 /20 17)

(inC.A.1993/17)
- (In-C.A.1094/2017)
" {in C.A/1995/2017)
fin C.A,1996/17) .
fin-C.A.1997/2017)
L RC.AY99d/2017)
L {in G.AIRYYG/17)
|- fin C.A.2000/2017)
C.AZO0L/17)
C.A12002/2017)
€1A,200372017).

T .(ﬁ-k._c.A.'zbosfzoJ'r)-
S “(infC.A.-QOQB/ZQW)

.4'52/201-7) L
finCAl956/2017) .

in Ci&.1960/2017)" . -

L din £.801677/2017) ¢

(in C.A.1985/2017). -

ARG ALT988/2017) ¢
L UetinCAl9s9 2017
. inC.a1g90/17) -

{in C.AlI992/2017)
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Tbadat Husgsain. e, - i

Ms. Azra Batob] et&:
- " -Mushteq Masih ete. :
. Mazia -Bang'etc.-

;" Syed'SHah 'khﬂ#ar.hét.stiiéﬁaﬁ’i* :

etc, - .
Yasmin:Fatima efc.
Mubermnmad lsrhail ete.
Naheed Akhtar etc.
 Zehida Rashid etc.
Moeen: Shahzad etc. .
Hifsa Hameed etc.
. “Rizwana Bashir ' etc.
-'Muhammajdf’Sabir etc.
Uzmea Nawaz etc; oo

L : ’Ghazanfa;,.‘;-bbas etc.

.. - Fouzia Sharnshad etc.
- Saira Shaheen ete.
Naheed Rauf ete.” = o
. Méhboob wr' Rehman 8tc:
Shahnaz Zafar etc. ;
“abdul Rahim et - S
Miihammad Umair ete.

" Ume-e-Farwa etc:

" wuhammad Ashfadq Rana etc.

‘Haleema Sadia ¢tc.

- Mehboob Hussain etc. .

Muharhmad J eved etc.
Khalid ehmood etc.
Ashlaq Hussain eté.

- Shabir Ahmad etc.
Zulligar Khan etc.

" Muhammad Imyan 2te. .

 Aqib Mehmpod Khan Niazi e -
T % . K {: .

1ftilchar Ahmed etc.
T Kifat Sultana ete.
. ° pulbul Jehan ete. .
- Mubammad Majid etc.
' R\.lk'hsaml Amin-etc.

oy

’

) Rana Muhammad Riaz ete.

* Ws. Robina Sadiq etc:
Shoukat:Ali ete. :
Ehsan Ullah Butt etc. -

#. - Fayyez Hussain ete.

¢ piian Mubeen Sarwar ete.

, Irfan Waseem etc.

‘h. o “’T-EST_EDZ' “Tahir Mehmood ete.
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. Rashid Al ste.
‘ Hussan Mirza ete.. .

Parah Ahined etc.”
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Sup t " giyed Imdad Hussain Shakh et
‘Supreme Coun of Paxlstan. Maskhoor Khan ete. .
g Muhammad Nasesbullzh etc..

Arif Javed ete. . ¢ g
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L (i o 2.2028/2017)
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_ (inC.A;2032/2017] g
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A ks

X0 017)
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L BA2056/2017)

P AiZ08972017) 7

o, €ix.3060/17) - :
. (in€:A.2061/2017) .
{in C:A.2062/2017)

o i

in:C.A.2040/2017). )

ta e o

o . -
1 R :
. k I :
- . . - !
. " s y '
o of
nJ 1
"
Y .
s : :
. - .
. ‘ . n..
3 " -
i
. ! 3.
* -
I . .
. <
. 3. -
e i
L.
o
. i L3 SR
ErERes = - L,
= eyt .
R i <
%
. H
L3 "
. 3,
N .
: ;
4 j '
% 3

e




K3

it

S

i... Co -
- Supreme -
v .

- .. -Rulhsana, Begum'ete, ..
I AkbarAfiec, .
‘- ., Nasira Naseem etc, .
i Imran-.Naz_ir ote,
* Imran Bukhsh ete.

- - Fazal Ahuned ee, .
- s Nadeem- Ashiq ete. . -
VAli Haider Zaidi etg,”
- Saima Bibi Awarate;
K W{a’sccmﬂhméd ete, -,

Hebib Khan etc;

drs. Yéernin Alchter ete:

"¢ - Shaho8d Zamep . cte.
Shahl‘(hehd ete. - -

Syed-Amjad Russain etc,

L

Rizwag Qayyum ete, .

Shalibagz Ahmed Khan eté.

o Mubashir Hussain Shah ate, - *
Utikhar Ahmed ate; Lo

i

- Tariq Hussain ete, -, ¥

. ran Ali ete.
Muhammad
Hewly:Hussain ete,

M Rerian sic,
.. Hafeez Ahmed ete. . -
- dmran Khan.ctc,

. Tp.rig Melimood etc,
"t M#e. Rehana Kausar etey
'y . Habib-Ullah Nidgi etc,
", . MabibUllah etc! :
Hhsinmiditiarn dec

» TayMokdammad eto, .
- Yuslr Melimood etc, -
Zafer Hayat etc,

Muhamma_g_;}%mzan ate,

"Rafagat al} ete, )
- MUhammad Jaffar etg,
Farhan Saleem ets,
ahid Hyas ete,

: Mﬁﬁa&inmdd-.ﬁnqman ete,

' Mubdmmad Riaz cte.

Do [ e R
- A%

Mes. Shamim Bibi cte, -

. Atar Shahzad ete.

Muhammad Subhani ety

T i CA2082/2017;,

Shahid Rashend: ete.

' Muhammad Yasir ete, ':'T L -

R ﬁrl-larecz-;u‘x::;gqhman Soomro. ete,

‘Syed, Muhammaql'rsh.qd ctci‘_. N

Tarpikh F, Lodhi etg, -
“lqbal Zafar éte, .

Ain C.A.2063/ 177

(i C.A.2055 /201 7
{in C.A.2066/ i7)
4in C.A.2067/20}7)

o fin €.A2064/2017).

Win C.A.2068/2017)

.- in A 2050y 17

(in C.A.2070/2017)

S fin C.A.2071/2017)

{in C.A.2072/) 7}

: IC.A.2074/2017)
(in-C.A.2075/17)

7 (in C.A.2078/17)

(in C.A.2079,2017)
o (im c.A.zoecyzowj

{in C.A, 2081/ 17)

(. (in C.A.2084/17)

fin C.A.2085/2017)
{in C.a2087/17;,
 (in C.A.2088/2017)
- Hin £.A.2089,20 17
+. (in ©.A.2090717)
- inC.A2001/2017)
" {inC.A12092/2017)
(in C.A.2093/17)

{in C.A.2085/2017) -

g A C.A.2073/2017) ..

©o (i C.A.2076/2’017l '
o (in-'C.‘g.ZOTT/ZOI.'?)

: .(-in.C.A.2094/201'7') .

‘ - {in:C.A.2005/2017)
in C:a.2096/17)

(ih‘,C.A.2l)97,/2017‘.

fin C.A.2098/20317)" .

(in €.A.2099/17)

{in C.A 2105/ i7"
. {in C.A.2104/2017)
" in.C.A.2105/2017)
(in €.A.2106/17)

ArCA.2100/2017)
i €.A.2101/2017) .
(in ,c.A.zm'z/zol?; :

(in C.A.210772017;

(in C.A.2108/2017)
(in C.A2100/17%

(in C.A.2110/201%)

{inC.A.2111/2017)
fn C:A2112/17)
(jn-C.A.Zlﬁ/‘ZOIGJ
- fin C.A.806/201¢)

- (in.C.A.807/ 16)

" fin C.A.808/2015)

- iR C.A.809/201¢)

- in€.A.810/16)
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- Muhammad Att1que ur Reliman : - é - - |
. ete. .- .  (in C.A.811/2016) . . ° AU l !

...Respondents(s) 7 ‘*
For the Appeuam( ) Mr. Sajid Tlyas Bhatti, DAG i
(nall cases) ‘Syed Rifagat Hussain Shah, AOR - A
e © .. Ms. Saadia Kanwal, $.0 Fin. A ' a. &
Mr. Abid Hussain Channa, 5.0'Fin. y
- Mr. ‘Sajid Javed, Asstt. Legal Fin. S o
Mr. Abdul Razzag, ARO MEG : o : R
Rawalpmd1 ' . : :

E ' For the Respondent(s) In—person : i
For the Respondent(s) Mr ‘Muhammad Ilyau Lodm ASC lt :
lin C.A216/16] ..Mahk Itaat Hussain Awan, AuC ‘ i
Amicus Curiae: -Mr. Muhammad Makhdoom Ah o :ll

‘ ' Khan, Sr. ASC i
A Mr. Sikandar Bashir Mohmarnd, ASC ;
" Date of Hearing '17.0_1.2018.
T ; ’ .1
. | JUDGMENT o
, UMAR ATA BANDIAL J— By leave of this Court oy
. B i‘i
gmnted on 23 02.2016, 0142016 and 12.12. 2017 in the
" several connected appeal‘* before us, the appellant Federal ] '
: i
Government challenges the Judrfments dehverecl on. common' i ‘
queshons of fact and law by the leamed Federal SerV1ce Tnbunal
on 05. IO‘ 2015, 11. Ol 2016 and 18. 07.2017. The Judgment_s :
1mpugned in the connected appeals declare ‘the xespondenf 1

A

e ' employees of d1fferent 1nst1tut10ns func‘nonmc under the_,. .
Dln,ctorate General of Spemal Educann (“DGSE”) to be enutled-.

to payment of Health Allowance granted by the Federal i

Government vide . its OfflCC Memoranda dated 04 02 2012 and l

o

06.2. 2012 These Memoranda are 1ssued by the Fmance Dwmon ,

-y

(Regulatmns Wing) Govemment of Paklsfan purSLant to (

/ R approval granted by the Pr1me M1n1ster under the . Qules “of : }
éh’g o "Busmess, 1973 It would be useful to reploduce the two I'




. e e . v Ay v . - . A i . ’ ’
7 /7 ' memoranda c011ta1mng t_he terms and condmons for the grant of g 2’ [

At

- © Health Allovvance to e11g1b1e persons

‘Government of Pak:stan
Finance Division . T Lo S
- ) . (Regulanons Wing) . ' . . . !
- . . FNo2(13|R-2/2011 .. Islamabad, the o4rh Feb, 2012

OFFICE MEMORANDUM

-Subject:  'GRANT OF ADHOCALLOWANCE EQUALTO_ - . o S i

" ONE BASIC PAY AT THE INITIAL OF THE °
" SCALE TO THE HEALTH PERSONNEL IN BPS

SCHEME, o A ‘ Cow

L

m e g

: The under51gned is d:.rected to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
" Health Personnél Scheme (CSHP) has lapsed on 26.12. 2011.

have consequently reverted to the BPS scheme. In order ‘to = R :
compensate health personnel for the loss of benefits sought under'. . - -k
CSHP while preserving their status as Civil Servants, it Has been - . . i
"decided by the Federal Government to grant'adhac allowance equal . . : ;
_ to one basic pay at the initial of the scale to the health personnel”
in' the .employment of Federal Government, in- BPS scheme, with -

effect from. 1%t January, 2012. This wﬂl. be in addition to theu' . j

. existing pay/ allowancu.s in BPS Scheme

2 ’ This. Dmsxon s OM No. 2(13)R 2/2011 -698 clated 17*h
November 2011 may be treated as withdr awn'w, ef. 26.12.2011,
' Sd/--

(M. Munir Sachq)
Deputy Secretary (R-1)"

"Govemment of Pak.is'tan'.

. Finance Division L e - ’ -

(Regulanons Wing) .
F.NO.Q(IB)R-2/2011—777' - Islamabad the 06“’ February,2012 '
OFFICE MEMORANDUM ‘

Subject:  GRANT OF ADHOC ALLOWANCE.EQUAL TO_ONE,
.- . BASIC PAY OF RUNNING SALARY TO THE HEALTH - ' : o
- PERSONNEL IN BPS SCHEME. . ,- e -

In continuation, of Finance; Division's O M.

No F2(13)R-2/2011 dated 4. 2.2012, it has been decided by the

" Federal Government to grant benefit of one basic pay of runnmg .

salary _as : Health AJlowance to_the. health personnel in the -
_employment of Federal Government, in BPS scheme, with effect
“"from 1st January, 2012. This will be in addition to their existing

" allowances in BPS Scheme. Also grant of $tipend amounting to

'Rs.50,000 per month to the postgraduate residents and Rs.24,000

per month for House: Officers respectwely w.e.f. (1.7.2011 will

continue. . ‘ — : o]
Sd/-- 4 . .
(Manzoor Ali Xhan) .
Sr. Jomt Secretary (Regulattons) I
(emphdsis supplied} ;
2, Learned Deputy Attorney General has eontended : '

-  that the Health Allowance granted by the Federal Govelnment is . '
'avallable to health personnel m the emplovment of the Federal__ ,

/ SRR Govemment in.the BPS scheme at threehosp,lltals estabhshed._m
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) Islamabad namely, Paklstan Insutute of Medxcal Smences.

(“PIMS”), .Federal Government Polychmc (“FGP”) and Nahonal

Instltutmn of Rehabilitation Med1c1nes (“NIRM”) The employees

- . the Career Structure for Health Personnel Scheme OrdmanCe '

22

-at these hospltals do not have a career structure in place after '

_ 2011 (“Ordmance”) lapsed on 26 1.2011. The Health Allowancet .

was accordmgly granted by the. Federal Government asa form of .

042 2012 and 062 2012 reproduced above that the Health

:ALowance is granted- to “health personnel” However, Lhe

'compensatlon It 1s clear from the two memoranda dated o

compos1t10n of the, category of employees that are ehg1ble for the'

oenef t has not been prov1ded therem The respondents Who are

' several hundred m number are unrepresented by counsel In" -

v1ew of the fact that a large number of employees are aifected by:"

thc 1nstant controversy, the Court has sought ass1stance from .

Mr Muhammad Makhdoom Ali Khan, Sr ASC and Mr. Slkandar:_'.'

Bashlr Mohmand ASC as armcus curiae. 1n the mattel.

Mr. Sﬂ{andai Bashlr Mohmand ‘ASC made able submissmns

before _the Court that h1ghl1ghted 1mportant facts and,

documents on record‘ ‘which simplified the- controversy

appr ec1ably

. 3; L. It transplres that an Ofﬁce Memorandum dated

27 03.2012 by the Fmance D1v1s1on (Regulatlons Wing}- clarifies

that the term “health personnel" used in the above mentloned B

memoranda bears the meanmg g1ven to- that express1on 1n'

Sectlon 2(b) of the Ordinancé. ThlS deﬁnltlon refers ‘to the :

. service prov1ders who quahfy as health peroonnel A perusal of

Schedulel shows that five categones of serv1ce prov1ders are

-contents of Schedule-I" to thc Ordmance Wthh spec1f1es the '
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classiﬁed as health p'ersonnel namely' Doctors, Allied' Nurses, |

Paramedlcs and Support The SCI'VICCS spec1ﬁed under thev-

categones of Paramedms ancl Support mclude Teachers

) Auolov1sual Operators, Techn1c1ans L1branans etc
‘4.v ' The: adrmmstratlve Mm1stry : r, the' health -

'-mstltutlons of the Federal Government at Islamabad is the

Minis,try of Capxtal Adm1mstrat10n and Development ,D1v1s1on"'

. (“CADD”) is an admltted fact that v1de order dated

- 13. 03 2013 the Mlmstry of CADD granted the Health Allowance

' to the employees of the DGSE and its alhed spemal educatlon‘

ce__nters/ 1nst1tut1ons_»1n‘clu‘d1ng Nat;onal Trust for 'the Dlsabled

(“NTD”) an'd. the National Council for R'ehabilitation_‘of' Disabled

Persons (“NCRDP”) " The respondents - were- thereby -

A acknowledged as benef1c1ar1es of the said grant and were pald' A

the ealth Allowance mth effect from 01.1- 2012 untll o

27.10. 2014 When the Fmance D1v1s1on mformed the Accountant

‘ General Paklstan Revenue (“AGPR”) that only health personnel

" Workmg in Federal Government hospltals and chnlcs ‘were

| .correspondmgly mstructed the 'DGSE ‘to stop payment of ‘the

said allowance to its employe_es.,as no budget-allocatxon for “the

said 'emolurn'ent had béen made in the ‘ﬁnanci-al year 2014—15._"

2 quahﬁed rece1ve " the . ~H‘ealtn Allowance The AGPR :

5. " The dlscontmuanon of the1r Health Allowance was.

taken to the Islamabad High Court by some of tl'-e respondents

V1de order dated 17.9. 2015 the learned H1gh Court referred the'.

' d1spute to the Secretary CADD for passmg a speakmg order:‘

thereon, and t1]l then restramed recovery of past payments of

the Health Allowance from the affected employees of DGSE and‘ IR

alhed centers The Secretary CADD heard the parhes and by 'V .
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/' / - order' dated 21.3.2016 rejected - the entitlement‘ of' the ,

respondents to rece1ve the seud allowance The pr1n01pal ground

STRTCERRLT

" of his decision is, that employees of the DGoE were engaged in
“the p'roceSs of education training and rehabilitation of d1sabled -
‘jchﬂdren a.nd therefore did not fall within the amb1t of a health

orgaruzatlon The respondents successfully challenged the saud"': ‘

order before the learned Federal Serv1ce Trlbunal Wthh has, -

.u-..t,.~

inter alia, by the 1n1pugned judgment dated 18. 07 20 17 declared 4'

o
i

-"that the respondents are enutled to- the grant of Health
Allowance. ' ' | ' . '
6. 'f : Lear_ned Deputy ;‘Attorne;')'r G.enera'l._,.has 'contended :
that after the'. lapse of the Ordinance‘that had provided a care-er . ' ,
'stxucture for the doctors, nurses and paramedlcs Workmg in - 1
PIMS, FGP and NIRM the Health Allowance was granted by the ' » " ;

I‘ederal Government ' as compensanon to the S&ld health{ ‘

personnel He Was however, unable to . shoW anv"

contemporaneous d1rect10n 1ssued by the Muustry of CADD or e .f
Co

I

the M1mstry of Flnance that restnctcd the grant of the Health-

'- Allowanc’e' to the claimed ernployees of ‘the, ‘three hospltals

TR T

specxﬁed by him. As already rioted above, the deﬁmtmn of health
- personnel ‘provided in the Mn'nstry of Flnance v .Off1ce» 4

G vMemorandum dated 27 3 2012 is- wide in scope and therefore.

" unhelpful to his plea L
7; .A : We have exarmned the deﬁmtlon of “health

o personnel” adopted by saud memorandum dated 27 3. ”’O 12 from ;

v Section: 2(b) of the Ordlnance wh1ch is to the followmg effect

- *b) “health personnel” means a person who holds a post in any
" institute or organization dehvermg semces in the health
sector and included in Schedule-l but does not include:

o - . - i) -a person who 1s on deputation to the Federa.l .
/ . - Government from any Province or other a.uthon*y, '

oe“ncr Couri &ssy c:
uUOn enie uuur‘ C' Yol
slama




/ / S a ] 11) a person who is employed on. contract, or ori work .

Y - L . . /
. . _ . charged basis or who is paxd from contmgenmes .

8 =~ -Itis noted. that the foregomg deﬁn1t10n of health

- personnel covers persons holding posts in any mstltute or
' orgar.uzatlon Who are de11v< rmg services in the health sector that
are mcluded in Schedulel to the Ordmance Learned Deputy
'A Attorney General was’ unable to dls’dngmsh the respondents,
who are employees of t.he DGSE a_nd alhed 1nst1tut10ns /centers, . )
) . '
: Cﬁ' . o 'NCRDP and NTD from the paramedlc and support staff» -
- | posmons that quahfy as health person_nel accordmg to
-Schedule-I to the Ordmance It is not demed by the appellant_ :_
that educahon, training and rehabﬂltatlon of d1sab1ed person‘*'
are services prov1ded in the health sector These serV1ces fall '
within the terms of Schedulel to the Ordmance a_nd therefore _
. »the provxders thereof quahfy as health personnel |
9. : Accordmgly, not only do the respondents fall w1th1ni'
the category of persons who are, in terms of I"mance D1v1s1on |
‘ Memoranda dated 06 2 2012 and 27 3. 2012 ehgxble for grant of )
| iiie Health Allowance but. their ent1t1ement has’ in fact been '
' admitted by'both the M1mstry of CADD and Mmls.try of Fmance.
In this respect the aforementloned letter dated 13. 3 2013 issued

by. the M1n1stry of CADD is. referred Also the afﬁdav1t of, the

Secretary Finance, Govermnent of Palustan filed - in the
slamabad ngh Court pursuant to that Court’s order dated
- 20 3. 2015 passed in, Wnt Petition No 4007 of 20 14 spec1ﬁcally
| '1ecords that the proposal approved by the ane Muuster v1de '
Summary dated 25. 1 2012 did not restrlct admlss1b1.1ty of the:

'Health Allowance to the personnel of the three hosp1tals

ﬂw,é/ N (idénﬁﬁed by the_lea_m_ed. DAG) For that reason the Flnance .
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' D1v1s1on Memoranda dated 04. 2. 2012 and 6 2. 2012 made the
g allowance avaﬂable to all health personnel employed by the
o Federal Government in the BPS Scheme .

10. -‘ . As a result the sa1d alloWance was pald to the .
| health personnel of the DGSE and 1ts alhed 1nst1tut1ons unnl
- 27.10. 2014 when the Fmance D1v1s1on 1nstructed the AGPR to :

u".:conﬁne the grant of the allowance to employees of Federal -

" 'Government hosp1tals and clinics. This 1nstruct10n represents .

merely a change of opm1on whrch 1s not occas1oned by an

amendment in the terms of ehg1b1hty for the Health Allowance '

R Therefore,l as the Memoranda dated 04 2 2012 06 2.20 12 and
o 27.3. 2012 1ssued . by 1he Fmance D1v1s1on Government of l'

: Paklstan st1ll hold ‘the ﬁeld n the1r or1g1nal temls there is no
| mcnt m the objectlon by the learned DAG to the entltlement of .
: the respondents to clann and rece1ve the Health Allowance |

ll. - - Asa secondary and also tenuous argument learned".

A Deputy Attorney General contended that the He: a.lth Allowance is
granted under executwe ﬁat w1thout any statutory backmg -

, therefore thers,ame can be withdrawn .by theFede_ral Governrne.nt

. at any t1me ‘That is éléaﬂy a flawed contention. It is ad'mitted'- :
that grant of the Health Allovvance and the terms of ehg1b111ty to
' receive the same were determmed by the competent authonty,_‘.v_: L
' Mrmstry of F1nance 1n accordance w1th Rules of Busmess of the
. Federal Government The ongmal terms of the sa.ld lawful grant
stlll hold the ﬁelcl These were' acted upon and payrnent of the .
| Health Allowance to the respondents has conterred a vested .
A- nght upon them In such cucumstances, the executwe is barred-
. by the rule of locus poenltentzae from umlaterally rescmdmg and

retr1ev1ng the beneﬁt avauled by 1ts reclp1ents Reference ‘is. made .
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/— 7 : Tt .‘PakiStan,‘ thr-ough the Secr'eta'g, Ministr}z of Fmance vs.
— . .Muhammad H1mayatull.1h Farukhl (PLD 1969 SC 407) and

The Engmeer -in- Ch1ef Branch vs. Jalaluddm (PLD ‘1992 SC. '

o 207). Therefore mth_out a change of the te.rms of eh"gibility for
‘ Lhe Health Allowance everi. the prospectlve exclusmn of the '
1cspondents from recelpt of the beneﬁt shall constltute arb1trary
-, and unlanul actlon | ‘
12. . In the c1rcumstances we do rlot ﬁnd dny error or.
defect in the 1mpuéned Judgments of the learned Federal Servme, .
B Tribunal ' dated OS.lOA.2015, 11.1.2.016 : and 18.7. 2017 "

‘Censequently, these 'appeéls are dismissed and the entitlemeﬁt

of employees of the DGSE alhed Lnstltunons/centers NCRDP

| Cand - NTD Lo receLve the Health Allowance is .afﬁr:ned.
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g By GOVERNMENT OF KHYBER PAKHTUNKHWA f L

2N ESTABLISHMENT AND ADMN: DEPARTMENT 4 "

@Jf X { CABINET WING ) -

Ao o 0.SOC(E&AD|9-24/2019
e Dated Peshawar the 28t October , 2019.

To,
The Secretary to Govt. of Khyber Pakhtunkhwa - 28 "

Zakat, Ushr, Social Welfare, Special Education & Wemen
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL _CABINET
DATED 22.10.2010. E

Dear Str! : :

. | am directed to, forward herewith the following decision of the

meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of

Chief Minister, Khyber Pakhtunkhwa for implementauon.

| AGENDATTEM NO. 16 | ; ' R
GRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP NO.430/2018 NAZEER SHAH VS GOVERNMENT- OF KHYBER|:
PAKHTUNKHWA : ' B

Decision of the Cabinet:

|

: The Cabinet approved Health Allowance to the devolved employeeé of
Sgecial Educatian ingtitutions at the rate of one running basic pay.

Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment

‘ impilementing Department:

S— -

———

2. i am to request that an implementation report of the Cabinet

decision us required under Rule 25 (2) of the Khyber pakhtunichwa Government .
Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department.
v

Yoy}e{iﬂﬁuﬂy,

MAD) -
SECTION OFFICER (CABINET)

.S to Secretary Administration Deparunent.
. PA to Additional Secrctary {Cabinet} Administration Deparument.
PA to Deputy Secretary (Cahinet) Administration Deparumen

S £N
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of -
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt.

Director FMHU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
_ PA to Additional Secretary (Regulations) Finance Department

10.Master File. '

P wn e

CI I Y

Section Officer
Finance Department (SR-Il)



Z BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN [
L EMPOWERMENT DEPARTMENT KHYBER PAKHTUNK;HWA, PESHAWAR. ’

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training tb Special Children. It is
pertinent to mention that after eighteenth Constitutional aﬁmendment the employees
of Directorate General Special Education of the Federal Gov?t: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same 'department;of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equali to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Hfonorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also
implemented. |

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same jbb description and cause,
being teaching/providing special Education/Training to spécial Children, therefore |
could not be treated discriminately more particularly with %respect to my colleagues
and that too under the same administrative control. It is WOrth to mention that the
employees of devolved Institution have been allowed Healfh Allowance since 01-01-
2012 and even after the payment of arrears the same has b;een merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. |

Dated : LZ/ 6 LOZJ/

Q (1 / sfs=€
l‘/ﬁa{;f)gj/ yio? S/gg@/@( f/@/l

Qlﬁa
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VAKALATNAMA

PRI

/ L@ BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
© - No. /2022
gﬂ;a £ HUEKGZ% eeeeeeeeee e eeeeeeeeesee e e e eeeeeeeereeeeesesem Appellant
;o VERSUS |
éod— & oiLhers eereeteemremeeeeemreceaneaeymesneeaannnna Respondent(s)
‘ ~

, do hereby appoint and constitute,

Fazal Shah Mohr

and plead in the above-
said matter or submit t
touching or in any man

nand Advocate Supreme Court &. To act, appear
mentioned matter and to withdraw or compromise the
o arbitration -any differences or dispute that shall arise
rer relating to the said matter and to receive money and

grant receipts therefore and to do all other acts and things which may be

necessary to be done fo
said matter.

I the progress and the course of the prosecution of the

1. To draft and sibn files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for th‘E prosecution of the said matter at all its stages.

2. To employ any
power as confe

think fit to do so.

&

in the above matter. |

other Legal Practitionér, authorizing him to exercise the
>rred on the undersigned Advocate, wherever he may

AND | hereby agree to ratify whatever the Advocate or his substitute shall do

also hereby agree not to hold the Advocate or his

substitute responsible for the result of the said matter in consequence of his

absence from the Court
hereby agree that in the
the Advocate remaining
matter. Received by me ¢

ACCEPTED BY:

e

FAzAL SHAH MOHMALD

ADVOCATE,
Supreme CouRrT OF PAKIS

when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the aBove
n

CLIENT](s)

JETeon
N s g

TAN,

OFFICE:-Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Celi# 0301 8804841

[Clerk) Cell# 03339214136
Email: - fazalshahmohmand

@gmail.com.
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