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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

Appeal No. 519/2013

Muhammad Bakhsh Mahk D:rectorate of D.G Agrlculture Extension

Jamrud Road Peshawar. (Appellant) "
"VERSUS
1 The Provincial Government through Chief Secretary, Govt. of Khyber
Pakhtunkhwa, Peshawar and 3 others _ ~ (Respondents).
S.No. | Date of Order/other proceedings with signature of Judge/Magistrate
1 | Hearing : - 4 ,
11 | 2 3
L 02.06.2014 Counsel for the appellant and Mr. Muhammad Jan, GP

with Rahat Shah, Administrative -Officer for the respondents
present. Arguments on main appeal heard and case file
perused. '

2. Through the instarit appeal under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974, the appellant
has impugned order dated 26.09.2012 vide which penalty of

‘stoppage of promotion for one year was imposed upon him
‘and . agamst ‘the order dated 08.02.2013 whereby the
o ’departmental appeal of the appellant was rejected.

3  The appellant averred in the memo: of appeal that

| while serving as EDO Agriculture 'Bannu, he was served with _‘

charge sheet on 16.1.2012 wherein it was alleged that he had
appointed sixd-pe‘rsons without observing the codal formalities'
terminated five offi C|als without observnng codal formalities and
paid pay and aIIowances to |Ilegal appointed person which

| caused loss to the government exchequer. That the appellant

submitted reply to the charge sheet and statement of
allegations and categoncally denied all the charges levelled
against him, however, an enqwry was conducted in the shape
of questionnaire to which the appellant submitted reply. That
on 29.2.2012, the enquiry officer submitted his findings to the |
competent authority and there sthe appelfant was served
with show cause notice to which he submitted reply and

| denied the allegations levelled againstr him. However, vide

impugned order dated 26.09.2012 penalty of withholding of
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promotion for one year was imposed upon the appellant. The
appellant filed a review petition on 22.10.2012 but the same |
was rejected on 8.2.2013 without assigning any cogent reason.

4. The learned counsel for the appellant argued before
the court that the enquiry was not conducted in accordance
with the established principles of law and rules, rather it was
conducted in the shape of questionnaire which was total
violation of law. The learned counsel for the appellant further

o .1 argued that neither statements of witnesses were recorded in

presence of the appellant nor the appellant was allowed to'|
Cross examine the witnesses‘ and the record, hence the
appellant remained undefended and condemned unheard. The

Alearned counsel for the appellant further argued that final

rejection order is not a speaking order which is violation of
Sectlon 24-A of General Clauses Act, 1897. Therefore by
accepting the instant appeal the impugned order be set asnde

5. The learned Government Pleader in rebuttal arg‘ued'
before the court that the appellant was rightly charged for
irregularities and after proper enquiry, he was rightly awarded
punishment of stoppage of promotion for one year; that the

| instant appeal is without any substance, hence be dismissed.

6. Perusal of the case file reveals that after issuance of the
charge sheet and statement of allegations to the appellant, he
submitted detailed reply. Afterward, enquiry officer was
appointed to probe into the allegations levelled against the
appellant however, the enquiry offi icer msprte of summonlng‘
the appellant  and recordlng his statement, furnished
questionnaire to him and on the basis of the reply of appellant
to the questionnaire, he was held guilty of the charges with
the recommendations to either withheld two' increments of the
appellant for three years and promotion fot one year or if the
appellant had reached to the maximum of his pay scale, in that
case his promotion may be withheld for three years. On the
recommendatlons of the enquiry officer, the appellant was
awarded penalty of withholding promotion for one year.

Perusal of the impugned order dated 26.09.2012, vide which
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- 3 E _ 24-4020_1.3 . .Counsel for the appellant present and heard He contended that

| the appellant is the employee of Agrrculture Department and’has 32

_ years at his credlt with good record throughout Whlle serving as

EDO Agrlculture, Bannt, he “was’ served wrth charge sheet on
16.1.2012 wherem the charges of appomtment of 6 persons w1thout
observmg codal formahtles, terminated 5 ofﬁcmls without observmg
" Godal formahtles and pard pay. and allowances to 1llegal appomted
persons which caused loss to the governrnent exchequer On 4 2.2012

" the, appellant submltted reply to the charge sheet and statement of

)

e - allegations and categorlcally denied all the allegatrons levelled agalnst

§ him. Inquiry was conducted agamst ‘himeand i inquiry. ofﬁcer submitted

his. ﬁndmgs to the competent authonty based on the questlonnalre and

‘i) - its reply on' 29.2.2012; The penalty order was passed wherein the

X , penalty of w1th-hold1ng of promotlon for one year was imposed upon

§ - him. He filed review pet1t10n under the rules on '22.10.2012 but the
'§ appeal was rejected on 8. 2 2013 hence the ‘present: appeal. Pomts |
raised need consrderatlon, therefore the case is adrmtted for regular |

_ hearmg Subject to all legal objectlon Securrty and process fee be

-0\{°+C*ﬁ‘¢£*ﬁ?0\€(bm 1 d&/qs/fed |

§

S i deposrted wrtlun 10 days Thereaﬁer not1ces be 1ssued to the
wg\; y 'respondents for written reply/comments on 28 6 2013, o

3 §

g :

l \D «Q \% Mémbér ,
(, 24.4.2013 * This case be put up before the Fmal Bench ﬂ;

St . . .

" ‘for further proceedmgs "

28.6.2013 V Junlor to counsel for the appellant -and Mr Muhammad
Jan, GP for respondents present.. In pursuance of promolgatlon
of Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance

12013, the ‘Tribunal is incomplete. To come up for the same on

24.7.2013.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

© APPEAL NO. S C} ' :/'2.0’1-3

Mr. Muhammad Bakhsh Malik . | V/S Agriculture De_'partme'nt

INDEX
S.NO. | DOCUMENTS - ANNEXURE | PAGE
1. | Memo of Appeal . 01-04-3
2. | Copy of Charge Sheet | A 05-6 |.
. 3. | Copy of Statement of , ‘B 07-08
) Allegations | e
4, ‘| Copy of Reply to Charge sheet C 09-10 -
5. | Copies of Questionnaires & D 11-26
- | their Reply - | ' )
- 6. | Copy of -Enquiry Report/ B 27-33
.| Recommendations | |
7. | Copy of Show-cause Notice F .34
- 8. | Copy of Reply ' G -35-37
9. | Copy of Order (26.9.2012)  H | 38
'10. | Copy of Appeal , I 39-40
11. | Copy of Rejection Order ) 41
12. | Vakalat Nama . — 42

APPELLANT |
Muhammad Bakhsh Malik

e 25?;_
M. ASIF YOUSAFZAL
" ADVOCATE

THROUGH:
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

| APPEAL NO. 5/9 /2013

.9 .. Provigy

Qesed 2.7
Mr. Muhammad Bakhsh Malik,
Directorate of DG Agriculture Extensron
Jamrud Road, Peshawar
- APPELLANT

VERSUS

1.  The Provincial Government through Chief Secretary,
Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar‘

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil
- Secretariat, Peshawar.

3f ~ The Secretary, Government of Khyber Pakhtunkhwa, '

Agriculture, Livestock & Coop, Department Civil Secretariat,
| Peshawar :

4.  The Director General, Agriculture Extension, Khyber '
- Pakhtunkhwa, Jamrud Road, Peshawar.

- RESPONDENTS

APPEAL UNDER SECTION-4 OF THE NWEFP
SERVICE TRIBUNAL ACT 1974 READ WITH
SECTION-9 OF THE E&D RULES, 2011 AGAINST
THE ORDER DATED 26.09.2012 WHEREBY THE
PENALTY OF STOPPAGE OF PROMOTION FOR
ONE__YEAR _WAS IMPOSED _UPON _THE
"APPELLANT AND AGAINST THE ORDER DATED
08.2.2013 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT WAS REJECTED FOR
NO GOOD GROUNDS.




PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 8.2.2013 AND
26.09.2012 MAY BE SET ASIDE AND THE
APPELLANT'S PROMOTION. MAY BE RESTORED
FROM HIS DUES DATE WITH ALL
CONSEQUENTIAL BENEFITS. - ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO
. BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

‘FACTS:

1.

That the appellant is the employee of the Agriculture Extension
Department and has _ 3% years at his credit with good
record throughout. The appellant also performed his duty as
Executive District Officer Agriculture, Bannu and D.I.Khan.

~ That while serving as EDO Agricdlturé, Bannu, the appellant
was served with charge sheet on 16.01.2012 wherein the -
charges of (a) appointment of 6 persons without observing

codal formalities (b) terminated 5 officials without observing

“codal formalities (c) paid pay and allowances to illegal

appointed person which caused loss to the government
exchequer.” The charge sheet was also accompanied with a
statement of allegations in which one Mr. Zahir Shah, DMG was
appointed as Enquiry Officer. Copies of Charge sheet and
Statement of Allegations are attached as Annexure-A and B.

That on 4.2.2012 the appeliant submitted reply to the charge
sheet and statement of allegations and categorically denied all
the allegations levelled against him. Copy. of Reply to the
Charge sheet is attached as Annexure-C.

That then the Enquury was conducted in questionnaire form.

~ The appellant and other related officials submitted their

answers to the questionnaires. Copies of questionnaires and
thelr reply are attached as Annexure-D.

= e TG e



That on 29.2.2012, the enquiry officer submitted his findings to

the competent authority based on the questionnaire and its
reply. Copies of Enquiry Report / Recommendat|ons are

- attached as Annexure E.

That after the recommendation of the enquiry officer, the
appellant was served with show cause notice and the appellant
again while denying all allegations submitted the details reply
to the show cause notice in time. Copies of show cause notice
and reply are attached as Annexure-F and G.

That on 26.9.2012, the penalty order was passed wherein the

penalty of with-holding of promotion for one year was imposed
upon the appellant. The said was conveyed to the appellant on
10.10.2012, where after the appellant filed review petition
under the rules on 22.10.2012 but the appeal of the appeliant
was rejected on 8.2.2013. The appellant officially received. the
rejection order on 22.2.2013. Copies of Order, Appeal and
Rejection Order are attached as Annexure-H, I, and J.

- That now the appellant comes to this august Tribunal on the

following grounds amongst the others:

. GROUNDS:

A)

B)

0

D)

That the impugned orders dated 26.09.2012 and 8.2.2013

are against the law, rules, material on record, and norms of
justice, therefore, not tenable.

That the appellant has not. been treated according to law
and rules and has been penalized for no fault on his part.

That the appellant has done nothing illegal or misuse his
authority which could amount to misconduct. Rather, the
appellant did everything in accordance with the law and
rules as clarified by the appellant to-the reply in the charge
sheet.

That the enquiry was not conducted in accordance, with the
established principle of law and rules, rather the enquiry was
conducted in questionnaire form whlch was totally violation
of law. _



o

G)

H)

D

That neither any statement was recorded of the witnesses in

the presence of appellant nor the appellant was allowed to

cross examine the witnesses and other record due to which
the appellant remained undefended which amounts to
condemnatlon unheard

That even the final re]ection order is not a speaking order
which is the violation of Section-24-A of the General Clauses
Act and the Supreme Court’s Judgment reported as 1991
SCMR Page-2330. ‘

That even the penalty order is not srgned by the competent
authority and as such the order is illegal and wihtout lawful
authorities.

That even the Rules-9 of the E&D Rules, 2011 has been
violated while awarding punishment to the appellant.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearmg

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

A‘PPELLA'NT’ |
o
9 fo)

| /
Muhamm d khsh Malik

TH ROUGH

M. ASIF YOUSAFZAL
- ADVOCATE
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his.; dquf m Directorate Generai

ACRICULTURE LIVESTOUK & COOPERATIVL
' DErAR TMENT

RUIYBER PARK UV PETTWA

CHARGE SHEET.

f uh,]war as follow -

That” vou while poster‘ as EDO (:-\gril

rollowmg irregularities:-

N

é v . Appomted Six persons WIthout observmg codel {ormahtms

e T S

off icial1s left in Jerwce

‘.10nl.h<

fuie-3 of the Khyber Pakbtunkhwa G ovemmlnnt bcrvan

Pules. 2011 and have rendered yourself hable to all or any cf the penalties specified in

ruie -4 of the rules ibid.

- . v ~

.

ey S 1he receipt of tlu‘ Charge Shect to the inquiry utﬂr er/commitlee, as the case

: nL ¥ l),,

o
1.

within the specified “period, faifing which it shall be -*)resumed'that you have no

vielond ( e

ATTESTLL

A statement of allegations is enclosed.

(AM]LR HA aIDER KhAl\. HOTI)

b. Termrnated five officials without observmg codel formalltic
‘-—""'_-—__M‘

Amir ‘Haider Khan Hoti, » Chief. Minister, Khyber Pakhtunkhwa, as ‘
ctent Authority, hereby charge vou, -Malik Muhammad Ba<hsh (BS-18), now
\"h)ll\il”!(] as Executive District Offn,er Agncultule Bannu under suspensnon discharging

Agrtcukure Extens:on Khybor Pakhtunkhwa

{BS-19) DIKhan committed the

while one

Paic pay and a!lowances to Lhe iitegal appo mtod per 101’]" during the

CIF S

putin and in that case, exparte ac tion shall follow agamst you

Intimate whether you desire to be heard in person.

......

- CHIEF MINISTER,

S ey

(COMPETENT AUTHORITY) |

AN,

SEIVICE, Wthh cause los*‘ to the Cov( mmmt (xchoouor v

By reasons of the above you enpear to be qunlty of misconduct undc,. -

(Efficiency and DISClphltt)
You are, therefore, required té submit your written defense within seven

Your written defense, if any, should reach the inquiry officer/committee -

B N
- <ol s
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. ndct No. SOE(AD)20-77/2011 Dated Peshawar, the 16#$/01/2012.

. A copy |s forwarded for informaticn and necessary actlon to:-

1. The Inquiry Officer of M/S Syed Zahir Shah (DMG_BS-19), DCO, Bannu for
initiating proceedings against the accused under the provision of the Khyher
Pakhtunkhwa E&D Rules, 2011. :

2. Malik Muhammad Bakhsh, ex- EDO Agrll DIKhan now Executive District Ofﬂcer

/ (Agriculture) Bannu, under suspensnon with the advice to appear before the
. Inquiry officer, ori the date, tirme and piace fixed by the L quiny. officer, for the

purposes of the inquiry proceedings.

- 3. .The Director General, On-Farm Water Management Khyber Pakhtunkhwa,
‘Peshawar, with the request to depute departmental representative who is well
conversant with the facts of the case along with relevant record to assist the

Inquiry Ofﬁcer during the ;nqwry proceednngs

T

(MOHAMMAD ZAHID)
'SECTION OFFICER ESTT:



Subject:

No 39  /EDO Bannu (Camp Peshawar)
Dated __ 4 /2 /2012

@ LY

The Enquiry Officer
Syed Zahir Ali Shah, DMG (BPS 19)
DCO, Bannu

' Statemént of Allegation/ Charge Sheet

1 acknowledge the receipt of charge sheet received on 01-02-2012 from your gaod office and clarlfy
my position in the light of record and facts. My Para wise reply is as under. .

1.

I deny the charge on following grounds.

It is brought to your kind notice that instead of six persons five were appoirited while.all the codal
formalities were observed. Appointment of class IV i.e. field workers BPS-] was made through
employment exchange and on the advice of DCO D.I.Khan as “the applicaat should be
appeinted on the vacant post dated 08-08-2009, forwarded for necessary action dated 28-02-
2009” by providing the NOC (annexure 1). :

As for as the appointment of junior clerk and driver cum operator is concerued proper procedure
i.e. advertisement, test and interview was conducted through the departmenial selection committee

_ (annexure 2)..

Hence, none of the persons was appointed illegally.

1 deny the charge on following grounds.
It is submitted for your kind information that instead of five, four officials orders were cance]led/
withdrawn on the directive of DCO D.L.Khan.

Shams ur Rahman (field worker) with reference to DCO D.I.Khan letter N¢: 719/DCO dated 25-01-
2010 “as per policy Mr Sadagat Ali s/o Liaqat Ali has the right to be appointed. You are
directed to consider the application of Mr Sadaqat Ali s/o Liaqat Ali for the post of deceased
son quota under the rule” (annexure 3),

While in the subsequent letter No 1209/DCO dated 12-02-2010, I was direcied as “ you are
therefore directed to terminate the person appointed by you which is a;ainst the rule/ Govt.

policy and appoint Mr Sadaqat Ali s/o Liagat Ali under deceased son quota against the said
post as per Govt. policy in vogue” (annexure 4).

~ So, in the light of clear direction by the DCO D.I.Khan ], being EDO Agriculture, cancelled the

ii.

iii.

appointment of Shams ur Rahman and order of Sadaqat Ali s/o Liagat Ali vias placed on deceased
son quota vide order No. 349-53/EDO dated 13-02-2010 (annexure 5).

Mohibullah (field worker) It is clarified that Mohibullah neither reported artival nor submitted
medical fitness certificate. Hence, his appointment order was withdrawn on-the direction of DCO
D.1.Khan vide letter No. 9774/DCO dated 20-11-2009 as “the office order bearing No. 2599-
2602/EDO Agriculture dated 12-10-2009 issued by your office may be vithdrawn” which was

further confirmed by the then Incharge EDO Agri; vide letter No 2944/EDC dated 21-11-2009
{annexure 6,7).

Ghulam Mustafa (junior clerk) vide District Nazim letter No. 090/DN/PSO Jated 07-01-2010
address to DCO D.1.Khan as “you are therefore requested to please adjuit two junior clerks
out of the list of junior clerks lying in the district surplus pool D.L Khan so that the surplus '
policy could be implemented in letter and spirit”.



iv.

-

" Further DCO D.1.Khan letter No. 521/DCO dated 16-01-2010-address to EDO Agriculture as.*“the

adjustment of two junior clerks from the surplus pool staff D.I.Khan against the post of the
same cadre lying vacant in the Agri; department of D.I.Khan” with the llSt of surplus pool staff

- (annexure 8,9).

So, in the light of above instruction, the order of Ghulam Mustafa was cam,elled and junior clerk
from the surplus pool was adjusted. 94

Ilahi Bakhsh (driver cum operator etc) vide DCO D.I.Khan letter No. 10107-10/DCO dated 09-02-
2010 accompanied the list of surplus pool staff by mentioning the names of three persons

1. One post of junior clerk BPS-7 (Syed Najaf Ali Shah s/o Ghulam Mustafa Shah)

2. One post of driver cum operator BPS-6 (Malik Ilahi Bakhsh s/o Malik Sona)

~3. One post of vehicle driver BPS-4 (Muhammad Amir s/o Muhammad Ashiq)

and directed as “you are hereby directed to cancel immediately the above orders and
accommodate the senior most junior clerk of the surplus pool and the driver of district
surplus pool as per the Govt. policy of NWFP” (annexure 10).

So, in the light of above instructions it was complied as

a. No appointment order was made for Najaf Ali Shah : '

b.  Order of Ilahi Bakhsh was not cancelled as no post for such cadre was avallable in the surplus
pool list so requested for NOC which was granted later on.

c. Appointment order of Muhammad Amir was cancelled and driver from- surplus pool was
adjusted. Due to non availability of NOC, neither he reported arrival nor;submitted medical
fitness certificate. Hence, there was no need to give him prior notice as per rule (annexure 11).

In the light of above mentioned facts, it is quite clear that their appointment orders were not

- withdrawn illegally.

I deny the charge on following grounds.

None of the persons was given salary; therefore, no loss occurred to Govt.exchequer. Salaries to
Ghulam Mustafa and Shams ur Rahman were made due to court cases as tlie honorable court has -
granted the status quo during the hearing and after the dismissal of the case, thelr salaries were
stopped.

Therefore, my action was legal and under Govt. rules and regulations.

Shams ur Rahman. Case was filed with honorable Civil Judge I on 30-01-2010. Status Quo was
granted on 13-02-2010 by honorable court and decided on 13-07-2010 as “the suit of the plaintiff
is here by dismissed as withdrawn” (annexure 12).

Ghulam Mustafa, “his application is here by dismissed, moreover the plaintiff has already
receipt salary for the last ten month in the garb of present status quo” after that his salary was
stopped by District Officer D.I.Khan (annexure 13).

* It is therefore requested that I may kindly be exonerated of the charges leveled against me.

At the end, I would request to allow me to be heard in person to clarify my posmon

W
Muhammad Bakhsh Malik
Ex. EDO Agric. D IL.Khan
Now EDO Agric. Bannu
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o OFFICE OF THE L
DISTRICT COORDINATION OFFICER

'BANNU , % 3 o
| o ] IDCOIAE
Dated Bannu the: 17 /02/2012.

“To - A .

The Secretary to Govt of Khyber Pakhtunkhwa,
Agriculture, Livestock & Cooperative Department,
Peshawar.

Subject:  ENQUIRY AGAINST MALIK MUHAMMAD BAKHSH
.' BPS-18 _ EX-EXECUTIVE __ DISTRICT _ OFFICFR
© AGRICULTURED. 1. KHAN. - . PR

Memo: , T '
Reference your department endorsement No. SOE(AD)20-77/2011 -~

~ dated 16-01-2012.

Thé-subje'ct enquiry was conducfed/cérrie‘d dut'by the ‘undervsigrmd a

| andbompleted accordingly. The enquiry report (6 pages) along with relevant

record of the case containing 137 pages is forwarded for further necessary

"action.

Enquiry Offiger/
District Coordination Officer
Bannu

=

o

-3
<




1 4

OFFICE OF THE
DISTRICT COORDINATION OFFICER
| BANNU

~ ENQUIRY REPORT REGARDING . P
ILLEGALAPPOINTMENTS/TERMINATIONS AND PAYING OF
SALARIED AND ALLOWANCES TO ILLEGALLY APPOINTED
PERSONS BY MALIK MUHAMMAD BAKHSH BPS-18 EX-EDOQ

AGRICULTURF, D.I. KHAN |

ORDER OF ENQUIRY:

The undersigned was appointed as Enquiry Officer to probe into
the allegations under the provision of Khyber Pakhtunkhwa E&D Rules 2011
against Mr. Malik Muhammad Bakhsh BPS-18 Ex-Executive District Officer
Agriculture D.I. Khan vide Agrlculture Department endorsement No. SOE(AD)
20-77/2011. ’

- BRIEF FACTS OF THE CASE:

Mahk Muhammad Bakhsh BPS- 18 Ex-Executive District € ilﬁce;
Agnculture D.I. Khan had appointed five persons (Not Six) i.e (Two chiss-1V-- .
employees, One Junior Clerk, One Driver cum Operator BPS-06 and one
Driver BPS-04). On 12-01-2009 Finance Department Khyber Pakhtunkhwa had
detached 13 posts along with incumbents of different cadres from Agriculture
Department D. I. Khan and attached it (o Crop Reporting Services (CItS) at”
various districts of the province vide Finance Department lettér at annexure.
“A” and in pursuance of Finance Department instructions, the EDO
Agriculture D. I. Khan transferred the services of the detached officials from
Agriculture Department D. I. Khan and placed at Crop Reporting Center at
different districts vide their letter dated 21-07-2009 at annexure “B”. Some -
officials who affected due to the said order challenged the detachment order of
Finance Department in Peshawar High Court Bench D. I. Khan vide Writ
Petition No. 165/2010 at annexure “C”. The honorable court apparently
suspended the operation of Finance Departrnent order dated 12-01-2009 for ten
days vide the court’s order sheet dated 25-03-2010 at annexure “D”. Moreover,
the District Nazim D. I. Khan addressed a letter to the Secretary to Govt. of
Khyber Pakhtunkhwa Agriculture Departinent as well as Finance Departiiiant in -
which he declined to detach the said posts from Agriculture Department in
District D. 1. Khan vide his letter No. 1177-78/DW/PSO dated 08-07-2009
which is annexed as “E”. Therefore, the then EDO Agriculture (Malik
Muhammad Bakhsh) made fresh appointiments.of one Junior Clerk, one | \iver
cum Operator BPS-06 and one Driver BPS-04 against the said post whereus two
- others class-IV employees were recruited on others vacant posts, but due to
direction of Dlstnct Coordination Officer D L Khan he withdrew all the
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appointments orders exuept that of Elahi- Bukhsh Driver cum Operator. | ater
on, he adjusted surplus employees on the posts of Junior Clerk, Driver and one
post of Field Worker whereas Diseased Employee Son was adjusted against on
the 2™ post of Field Worker. Two employees namely Shams-u-Rehman Field
Worker and Ghulam Mustafa Junior Clerk aggrieving by withdrawal orders
filed Petition into the Civil Court and got order of injunction in their favour,
therefore, they received salary for sometimes. No sooner did their cases were
rejected from courts, their salaries were stopped. '

‘Hence one person namely, Roshan Zameer has leveled various’ allegatidns
against Ex-Executive District Officer Agriculture D. 1. Khan resulting in the
instant inquiry. '

'CHARGES/ALLEGATIONS:

‘There are three charges against Mr. Malik Muhammad Bakhsh ;
Ex-Executive District Officer Agriculture D. I. Khan. According to charge sheet . -
and statement of allegations i.e:- ' : . o : S

a. Appointment of Six ‘persons without observing codal formalities.

’ b. Termination of Five officials without observing codal formalities while
\ one official left in service untouched. ‘
. ¢. Paying of salaries and allowances to the illegally appointed persons

during the six months service. As such causing great loss to the Govt.
exchequer. '

hee oo -7
R T

: PROCEEDINGS/PROCEDURES:

T

The charjze sheet and statement of allegations were handed aver to. '_
accused officer by hand with the direction to submit reply to the iharge.
7 - sheet/statement of allegations. After that, the Departmental Representative, the™
\ -complainant, six appointed/terminated persons, Executive District - Officer”
o . (F&P) D. I. Khan and the accused officer were formally summoned. The Ex-.
‘ Executive District Oflicer Agriculture D. [. Khan (Malik Muhammad Bukhsh), -
the Departmental Representative Dr. Allah Bakhsh Malik (District Ofticer On
Farm Water Management D. I. Khan), representative of Executive District
Officer (F&P) D. L. Khan, Muhammad Aamir Ex-driver and Mr. Elahi Bakhsh
Driver cum Operator attended this office accordingly whereas the complainant
Mr. Roshan Zameer, Shams-ur-Rehman (Field Worker) Muhib Ullah (Field
- Worker) and Ghulam Mustafa Shah (Junior Clerk) did not attend the enquiry

proceedings. They were once again summoned through District Coordination
: ' Officer D. L. Khan as well as Executive District Officer Agriculture D. 1. Khan
P . vide this office letter No. 310/DCO dated 11-02-2012 annexed as “F” but they
E did not turn up to join the enquiry proceedings;

o L g el e IR

. Separatu questic .nairés were prepared for the accused officor...
(Malik Muhammad Bakhsh), Departmental Representative, EDO (F&V’) D. L
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Khan, Mr. Elahi Bakhsh Driver cum Operator and Muhammd Aamir Ex-Driver
which are annexed as “G”, “H”, “I”, “J” and “K” respectively. The
statement of accused officer is annexed as “L”, and his reply to questionnaire

is annexed as “M?”, while replies to questionnaires from Departmental
Representative, EDO (F&P) D. I. Khan, Elahi Bakhsh Driver cum Operator and
Muhammad Aamir are annexed as “N”, “Q”, “P” and “Q”. respectively,

The Ex-EDO Agriculture D. I. Khan (accused officer) was given
an opportunity of personal hearing. He totally denjed the charges leveled

* . ‘against him and vehemently defended his stance. He contended that he had
appointed all the employees after fulfillment of all codal formalities. He.argued .

that Shams-ur-Rehman and Muhib Ullah Field Worker were appointed on tiie
direction of the District Coordination Officer D. 1. Khan through Employment
Exchange. Moreover, proper NOC were also obtained from district. surplus
pool. However, he could not produce any proof regarding appointment of the
above persons through Departmental Selection Committee.

So far the posts of Junior Clerk, Driver BPS-04 and Driver cum
Operator BPS-06 are concerned; he added that Ghulam Mustafa, Muhammad
Aamir and Elahi Bakhsh Malik were appointed respectively against the said
post after advertising the post and conducting Departmental Selection
Committee meeting. He provided copy of ad. ertisement annexed as “R” and
that of minutes of DPC at annexure “S”. Bu:t he had not obtained NOC fiy

- District Surplus Pool before-appointment, however, later on. he obtained NQI(: 1"

in respect of the post of Junior Clerk (Ghulam' Mustafa) and Driver cum
Operator (Elahi Bakhsh). He further informed that he had appointed only five

. persons as explained above and not six as Mr. Najaf Ali Shah that is the 6™

person had never been appointed by him.

- He was asked about the- detachment of various posts from
Agriculture Department D. 1. Khan and later on making appointment on three
posts i.e. Junior Clerk, Driver and Driver cum Operator by him. He defended
his case and stated that though the posts were detached but due to order of
injunction by honorable High Court and provision of budget by Finance &
Planning Department D. 1. Khan, the posts were actually available and thus
appointments were ‘made thereon. As regards the allegations regarding
termination of the employee, he took the plea that all appointments orders were
withdrawn on the clear direction of District Nazim as well as DCO D. L. Khan
and employees from Surplus Pool were atljusted against one post of Field
Worker, post of Junior Clerk and Driver whereas a Deceased Employee f:in

- was appointed against the second post of Field Worker. He added that since 1jo © -

employee of the cadre of Driver cum Operator BPS-06 was available at District
Surplus Pool, therefore, the order of Elahi Bakhsh Malik was not withdrawn for
which the DCO D. I. Khan has formally issued No Objection Certificate later-
on vide No. 2651 dated 29-03-2010 annexed as “T”. The accused officer alwo
denied the allegations regarding paying of illegal salaries to the appointed
persons as he affirmed that except Shams-ur-Rehman Field Worker and
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Ghulam Mustafa Junior Clerk to whom court has granted status quo,-non T
other persons was given salary. He added that after the dismissal of court cus
of the above two employees, their salaries were stopped.

: The Departmental Representative Dr. Allah Bakhsh Malik (District
Officer On Farm Water Management D. I. Khan) supported the stance of the
accused officer (Malik Muhammad Bakhsh). He, during the course of hearing,
informed that all persons were appointed after fulfillment of codal formalities
and their orders were withdrawn on the direction of DCO D. I. Khan. He added
that since various appointed officials have not yet obtained any salaries etc
hence there was no need to issue them proper notice. He also concurred with the
plea taken by the accused officer regarding paying of salaries to two employees
for some months due to nrder of injunction by the court. ‘

The EDO (F&P) D. 1. Khan was summoned. He sent his
representative (Programmer- BPS-17). A separate questionnaire was prepared- -
and handed over to the representative of EDO (F & P) D. L. Khan in which it
was specially enquired as once the Finanue Department had detached the 13-
posts from the strength of EDO Agficulture D. 1. Khan, therefore, instead of
providing budget to the said post every year, he should have deleted the said
posts from the District Budget Book. He forwarded para wise reply to the’
questionnaire in which he has taken the plea that since the High Court Bench D.

~ 1. Khan has given status quo in the case, therefore, he has been giving budget to

the said posts every year. He provided copy of order sheet dated 25-03-2010 of
the said court which reveals that operation of Finance Department letter dated
06-06-2010 regarding detachment of posts was suspended by the court for ten
days. ‘

-~

FINDINGS.

From the perusal of the record, preliminary enquiry, reply il the
Departmental Representative, EDO (F¢P) D. I Khan and. others to-
questionnaire as well as replies of the accused officer to charge sheet/statement
of allegations and questionnaire, we may conclude the following points:-

1. The 13 posts were detached along with incumbents from the strength of
Agriculture Department D. 1. Khan (District Govt) and attached with
Crop Reporting Center (CRS) at various districts. The order sheet of the
honorable High Court clearly depicts that the order of injunction was
issued only for ten days which has never been extended nor the
defendants could produce any proof regarding the extension of order of
injunction by the court. The District Nazim D. 1. Khan had sent a letter
to Secretary Finance and Secretary Agriculture Department in which he
declined to detach the:said posts from District Govt: (Agriculture
Department) but the record does not provide any proof that Finance
Department agreed with the contention of District Nazim D. L. IKhan as -
such it is very clear that the order of detachment of Finance. Dy artment.
still stands and the provision. of budget to the said posts by EDt (F&Py



D. L. Khan tantamounts to non-compliance and transgression of the
instructions of Finance Department Peshawar. The appointments as well
as adjustment of surplus staff against the said posts is also contravening
to the said order of the Finance Department Peshawar.

2. The then EDO Agriculture D. 1. Khan (accused officer) had appointed
that ‘he had appointed the said person on the direction of DCO D. L

Khan has no weight in the eyes of law; rather he was supposed to fill the
said posts through Employment Exchange and holding of proper

" Two Field Workers without Departmental Selection Committee whicl: is o
also a violation and transgression from Rules and Policy. His contention o

Departmental Sclection Committee meeting. However, since ihe g

appointments ~ were though illegal  but the same  were
withdrawal/cancelled later on. ’ ‘

3. The codal formalities regarding the post of Junior Clerk, Driver cum
Operator BPS-06 and Driver BPS-04 ie. advertisement and
Departmental Selection Committee meeting were fulfilled but prior

"NOC for the said posts were not obtained from DCO D. 1. Khan.
However, after appointments against the said posts, the accused officer
obtained NOC for the post of Junior Clerk and Driver cum Operator
which is also a deviation from the policy in vogue. :

4. On the direction of DCO D. 1. Khan, the accused c.‘ri.*;lce;f}-:-’..

' withdrew/cancelled the order of Two Field Workers, One Junior Clerk -
and One Driver but he did not withdrew the order of Driver cum

Operator (Elahi Bakhsh) who is his real brother on the plea that no

" corresponding cadre 'scale and qualified official was available in surplus. .

pool. The record of the case supports the plea taken by him as no surplus o
“employee of BPS-06 having-the requisite qualification for the post i.e.
HTV license was available at District Surplus Pool vide list of surplus

employee at annexure “U”. Moreover, he adjusted official/employee

from surplus pool on a post of Field Worker (BPS-01), post of Driver -

(BPS-04) and the post of Junior. Clerk (BPS-06) whereas a Dececased
. Son Employee was.appointed against another post of Field Worker
/ (BPS-01).- Hence we may conclude that if he, under the policy, had

obtained NOC from surplus pool prior to appointment, this awkward

situation would have not beén created.

k]

5. The emp'loyeu.‘ namely Shams-ur-Rehman Field Worker and Cihulam - .

. /ﬁﬁtafa Junior Clerk had received salaries for some month:, ‘after. -
Wwithdrawal of their appointment orders but they had obtained stay orders
from the court that is why the department paid salaries to them..

However, their salaries were stopped after rejection/disposal of their

cases by the court. Hence the charge of paying illegal salaries cutild not- :
be proved. :
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cases by the court. Hence the charge of paying'il_legal Saigriési_'CQul«‘i' no‘t;{;f}l
~be proved. : A : SR U

D l./ 6. " The case which was lodged in the honorable High Court Bench D. L. -
) Khan against the order of detachument by Finance Department it sl
| pending for adjudication. ‘ ,

#ZCOMMENDATIONS:

1 Since the Ex-EDO Agriculture D. 1. Khan Malik Muhammad Bakhsh had
transgressed and deviated from laid down rules and procedures in
appointment of employees, therefore, his' two increments may: be
withheld for three years and promotion for one year. ’

G
3 -

TR

OR

C2.If the accused officer has reached the maximum of his pay _séale, in that |
case his promotion may be withheld for three years A

e

":”" 3 The EDO (F&P) D. L Khaﬁ may -be‘direc_ted tQ.‘take uj -,tﬁé_'car;n with
' * Finance Department Khyber Pakhtunkhwa Peshawar in. light of the
present status of the case for permanent solution of the issue of .

CoE . detachment of the posts. He may be issued warning for non-compliance
A o of the order of the Finance Department, Peshawar. - :

Lo | S ' : _ . Zahir Shah, L
A . . Enquiry Officer/
B : ' : : ~ District Coordination Officer
| o | Bannu
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SHOW CAUSE NOTICE

I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa as competent. .
authority, under the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011, do herehyr v
serve you Malik Muhammad Bukhsh (BS-18) (accused officer), Ex-Execytive: Distri ¢
Officer Agriculture (BS-19) D.I.Khan now EDO Agriculture Bannu (in his own pay & |
scale) (BS-19) as follows:- ‘ '

1.

0] that consequent upon the completion of inquiry conducted against you by
the Inquiry Officer for which you were given opportunity of hearing vide
communication No.SOE(AD)20-77/2011 dated 16.01.2012; and

(i)  on going through the findings and recommendations of the Incuiry
Officer, the materials on record and other connected papers including
your defense before the Inquiry Officer,-

_ I am satisfied that you have committed the following aéts/omissions
specified in section 3 of the said rule:-

i Since the Ex-EDO Agjricultuie D.1.Khan, yai had transgressed and deviated friis
laid down rules and procedures in appointment of employees. ; : L ey
ii. Did not comply with the order of the Finance Department wherein 13 posts
alongwith the incumbents of different cadres were detached from Agriculture K
Department DIKhan (District Government) and attached to the Crop Reporfiryy . .
Services at various districts. The adjustment of surplus staff against the sard
posts in DIKhan is contradicting to the orders of Finance Department.

2. As a result thereof, I, as competent authorify, have tentatively decided to impose
upon you the penalty of -u)‘91'¢\fng-é , f.“fms’ under rule 4 of the said rule. |

TWOVFIo Shin.  Kin the e S
3. You are, therefore, required to show Cause as to why the aforesaid penalty
should not be imposed upon you and also intimate whether you desired to be heard in person.
4, If no /reply to this notice is received within seven (07) days or not more than

fitteen days of its delivery, it shall be presumed that you have no defense to put in and in that
case an exparte action shall be taken against you.

S

5. A copy of the ﬁndirlgs of the.‘Inquiry Officer is enclosed. : ST ]:.5?

%* TN

(AMIR HAIDER KHAN HOTI)
CHIEF MINISTER, KHYBER PAKHTUNKHWA,

ATT%@;"{L@ (COMPETENT AUTHORITY)

—
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. ‘ No 42 /DO Bannu (Camp Peshawa
' - Dated__to / 7 /2012 :

_The_ Director General,
On-Farm Water Management,
Khyber Pakhtunkhwa, Peshawar

Subject: Show Cause Notice

Sir,

an ‘
Please refer to your letter No V/DG OF WM dated 03-07-2012. A
The reply to show cause notice received on 03.07.2012 is enclosed herewith for favour of your good self

information and further submission to the competent authority

ATTES T -

Your truly,

\.\‘\'V .
Muhammad Bakhsh Malik
EX EDO Agriculture Bannu
Now DO WM Bannu

:
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The Chief Secretary ‘
Govt of Khyber Pakhtunkhwa
Peshawar .

Through: Prdper channel

Subject: SHOW CAUSE NOTICE

~ Sir,

.. With due respect I submit my. reply to thc show cause notxce in order to brmg true facts and

- ﬁgures before your good honoir:

1. Being EDO Agriculture, I was supposed to coordinate and assist the District as well as
Provincial Govt, so on the instruction of Provincial Finance Department 13 posts from
Agriculture Extension Department were detached and as per direction their transfer order

~ were placed. Prior to this, District Nazim D.].Khan sent a letter to the Secretary

Agriculture not to detach the said post from District Govt.D.I.Khan However after that

. District Nazim cancelled the said transfer order issued by EDO Agriculture being the

District Govt Staff and DCO D.L.Khan asked Accounts Office to release their pay vide

letter no 1299-5 dated 27-07-2009 and 6917-20 dated 01-08-2009 respectively (Copies
attached), which was not taken into consideration during the enquiry proceeding. Hence
District Finance Department is continuously providing sanction for budget as well as
posts i.e. 272 posts.

2. (a) Mr.Shamsur Rehman V\;as appointed on the recommendation of DCO D.LKhan on
his application remarks by DCO (should be appointed) and NOC was also issued by
name (in the name of Shamsur Rehman) being the head of Dlstrlct Govt: by conducting
the DSC. :

(b). Moreover Mr.Mohibullah was appointed through Departmental Selection
Committee headed by the under signed and NOC was also obtained from DCO D.I.Khan
- as per pohcy (comes of list attached).

3. The NOC for Ghulam Mustafa was also obtained before the recruitment i.e. NOC dated
02-01-2010 while order No 36-29 dated 06-01-2010 but NOC for Driver cum Operator
was provided later on as DCO D,L.Khan was requested that such cadre post is not
available in the surplus pool (it was also clarified in the questlonnalre) -Hence there is no

deviation from rules and policy.

4. .Ttis to be:Clarified that no.field worker from the surplus’pool 'Was-adjusted; however
Driver BPS-4 and Junior clerk BPS-7 from surplus pool were adjusted.

e L -
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It was also clarified in the questionnaire that NOC for Shamsur Rehman and
Mohibullah (field workers) and Ghulam Mustafa (junior clerk) was granted by DCO
D.1.Khan prior to their recruitment as per policy (copies attached) but later on DCO
D.LKhan himself by setting aside the NOC and asked for the adjustment of junior clerk

- from surplus pool staff while.an other:field worker was adjusted agamst deceased son
quota. So this situation was not created by me.

e

5. Payment of illegal salaries was not proved.

‘6. As for as order of Honorable High Court for detachment of posts is concerned that is still
under hearing and I again brought to your kind notice that on the cancellation of transfer
order by District Nazim and pay was released by DCO D.I.Khan.Moreover District

" Finance Department is regularly releasing the budget and sanctioning posts as well.

In support of my above claim a number of evidences can also be produced.

Itis.therefore requested that | may be acquitted from the :mposmon of with holdmg of 3 Years
promotion and | also request to be heard in person.

Yours faithfully

W
Muhammad Bakhsh Malik
Ex EDO Agriculture, Bannu

.,.\
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GOVIENMENT OF

AGRICULTURE LIVESTOCK & COOPHRATIVY
 DIPARTMENT :

ORDER:

'NO. SOE (AD)20-77/2011.- WHEREAS Malik Muhammad Baknhsh, (BS-18) Ex- )

Executive District Officer (Agriculture) (BS-19) DiKhzn now Executive District Gfficer

KHYBER FAXITTUNKITWA -

_ Dated Peshawar; the September 26, 2012

sAnra..qitqre J Bannu was proceeded against ynder ihe Khvber Pekhturknwa Government

Servants (Efficiency and Discipline) Rules, 2011

he charges mentioned in the chargs

AND WHEREAS, Syed Zahir Shah, DMG-(BS-19), DCC, Bannu\was appointed as inguiry

Ofﬁcer to conduct inquiry against the said officer for the charges lavelad against him.

sheet and statement of allegations dated 10.01.2012.

= - T e

AND WHEREAS, the Inquiry Officer after considering the ‘ai!egaticns,%v'i\de‘j on record,

explanation of the officer submitted its report, and pointed out that™h# allegzticons

mentionad in the Charge Sheet and Statement of Allegations have partially been proved.

NOW THE EFORE the Competent Authorlty after having cmsxderea the charges, evicence
on racurd, the explanation of the accused officer, finding of the mquw officer and in
'-:<ezr(:‘i$ii}c* his powers under ectaor' 3 read with Section 8 of the Khyber Pakhtunkiwa,
Sovernmant Servants (Efficiency and Dfsup..ne\ Rules, 2011 has been pleasad to impose

the minor penalty of “withholding prornotlon for one year” on the officer.

Sa;-¥XK _
SECRETARY AGRICULTURE -

Endst, of even No. & Date. - I A . 3
Copy to:- . _ | ‘

. The Director General, Agricultural Extension, Khyber Pakhtunkhwa, Peshawar.’

1
K /2 The Director General, On Farm Water Managemer‘t Khyber:| Pakh;un hwa

. - - . . / ’ \/ e ,;// )
M’ hé” ‘ga ﬂ’/ / (R slzﬁz\aﬁm AD AN

Peshawar.
. The Accountant General, Khyber Pakhtunkhwa, Pesii:

3 awar.

{L The District Accounts Officers at Bannu and DIKran. /\
5. Officer concerned. - /
5]

. P5 to Secretary Agriculture, Khyber Pakhtunkhwa, He\s\h war. /-"’
. . . / BN

.--w..

A . SECTIONQFFICER-ESTT:

NO., 17 S DG JOFUM/ actod |20 2d2,
! v/ Cepy of the above is forwanded To
Muky

Malik smmad PBekhesh (B8-18) Bx~ £xecut1v Pistt: OZf
Now District Tfficer Bannu fpr information and nece

mr General

A"PEV R r-.~. e e : ' On-Farm ey 1 idﬁ"a""rﬂeﬁt
: Ja,,,( . . B ! b&l _\,W&f

Khyder SRS,

fé)
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5 No._ 43~ /Ex-EDO (Camp Peshawar)
o /x" 3 Dated Peshawar, the 23 [lo /2012
o
- The Director Gener'al, !

On Farm Water Management, -
Khyber Pakhtunkhwa, Peshawar, -

Subject: REVIEW’PETIT]QN FOR EXPUNCTION OF WITHHOLDING ONE YEAR
Sir, |

PROMOTION, ~

Please refer to Order No. SOE (AD) 20-77/2011 dated 26-09-2012.

The review petition to expunge the minor penalty of withholding one year promotion is enclosed

herewith for favour of your good self information and further submission to competent authority

Yours truly,

A M\
(Muhammad Bakhsh Malik)
Ex-EDO Agriculture, Bannu
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'. To

- " Respected sir,

. . attached).

"No.___4y _ /Ex-EDO (Camp Peshawar)
- Dated Peshawar, the ___ 23 [ro /2012

The Chief Minister, o
L ) Govt of Khyber Pakhtunkhwa,
ol " Peshawar. ‘
Through: Proper Channel o . s
Subject: Review petition for ex unction 'df Withholdin' one year promotion
Please refer to Order No. SOE (AD) 20-77/201 1, dated 26-09-2012 (copy attached for ready reference). -

I have alr,eadj explained in my reply that out of 6 persons, one Has' neither applied nor postéd, however,
remaining 5 persons were posted after conducting the proper DSC. : '

As per policy, DCO was requested for NOC befdfe placing the recruitment order, for which 3', NOCs were
provided before, one after the order (as this cadre post was not available in the surplus pool) and one NOC was not

Sir, I have completed 32 years of Government service and my whole service record is fair and satisfactory,

only 3 year service is left and also due for promotion.

I was suspended without the approval of the competent authority and in spite of even after lapse of 15 o
months, I have not been reinstated in service as yet. ' -

Keeping in view the above facts, as I was not invqlv"ed in any illegal appointment, it is very humbly
requested that the withholding of one year promotion may please be expunged due to my unblemished and

~ previous satisfactory record.

i I shall remain ever thankful to you for this act of k]hdhess and pray for your Health and iohg lifé.‘
Yours obedient serx}ant,
U .
(Muhammad Bakhgh Malik)
Ex-EDO Agriculture, Bannu

- Copy forwarded to: Co _
- The Chief Minister, Govermnment of Khyber Pakhtunkhwa, Peshawar in advance

W~ ;
(Muhammad Bakhsh Malik)
Ex-EDO Agriculture, Bannu
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AGRICULTURE LWESTOCK FISHERIES & Cooms RATIVE
, - DIPARTMENT

mggmer® | 10 0 NOSOE(AD)20- 7712011
T N " Dated Peshawar, the FebruaryS 2013

i

|

ot ﬂ.' 4|
To - |1

| o I ' ‘
! The JDlrector General ‘
| On-Farm Water Management, g
‘ Knyber Pakhtunkhwa Peshawar
i I B A
\ o . I : 1. i . — ‘
SURJECT:- - REVIEW PE!IIION FOR EXPUNCFION OF WITHHOLDTNG ONE YEAR '
! ~PRQu_o__‘: o _
‘I . li a o ' ‘ o
. 1 am dlfe"tEd to refer te your Ietter No.4454 dated 22.10.2013 on the
subject nored abcve and’ to state that the appeal o Muhammad Bakhsh Malik was
i “ l
considered and rejected by the competent authority. (
: . | .
I g | (MUHA SHERAZ) |
1; = { o SECTION\QFRICER-ESTT:
Endt of wyen Ngl & Da__e,_ : S P Y
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4 VAKALAT NAMA -
N 0 |
IN THE COURT OF ch, Zorben a & ZM et
Matit Mebamaa d Loaks ¢/ (Appelant)

(Petitioner)
| (PIain»tiff) :
-  VERSUS - |
_ Mﬁt/ W M%ﬁ | (Respondent)

: " (Defendant)

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
" to appear, plead, act, cdmpromise, withdraw or refer to arbitration for me/us -
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. o

'I/we authorize the said Advocate to deposit, withdraw and receive on.my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us.

Dated ____ 0 M

( CLIENT )

M. ASIF YOUSAFZAL
" Advocate

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.

- OFFICE:

Room No.1, Upper Floor,
Islamia Ciub Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240

s 2 - - . (




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

~ Appeal No.519/2013

- Mr. Muhammad Bakish .................... Appellant

Ex-Executive District Officer,
Dera Ismail Khan

" VERSUS

Chlef Secretary, Govt of KPK - cesvenren, e Respondents

.And Others

COMMENTS ON BEHALF OF RESPONDENTS NO 4

The Appellant claims in his appeal that the appellant is employee
of the Agriculture Extension Department, which is incorrect. In
fact the appellant does not belong to “cadre of Agriculture
Extension. = Furthermore, neither the Agriculture Extension
Department has the authority to frame any charges against the
appellant nor t-he Agriculture Extension-Department has the service
record of the appellant on the basis of which penalty was imposed
against the appellant. The available record in the Agriculture
Extension = Department reveals that the appellant made
correspondence regarding nis caae with the administrative
Agriculture Department through his parent department of On-Farm

Water Management, which has its own Director General.

It is also pertinent to mentioned that by the time when the district
government was framed, the post of Executive District Officer
Agriculture were ‘under the control of the' Director General
Agriculture Extension. | | The different attached department of
Agriculture Livestock and Cooperation Department have its quota
1n the position of the Executlve District Ofﬁ‘cers “As such, the On-'
Farm Water Management also has its quota and the appellant was
‘posted_as Executive DIStrICt Officer amongst those quotas. And

after w1nd1ng up of the district government, the post of the



Executive D1str1ct Officer Agr1culture also winded-up. In present '

scenario, the authorlty of the Agriculture Extension’ Department
does not subsist upon the appellant. As such, any~ comment /'para-

- wise reply as Respondent No. 4 will not be appropriate.

Keeping in view the above facts, it is, therefore, humbly prayed

that the Director General, Agriculture - Extension Department

| (Respondent No. 4) may be deleted and the appellant may be-:

dlrected to e1ther withdraw or correct his cla1m

igector General,
Agriculture Extension
Khyber Pakhtunkhwa, Peshawar -
Respondent No.4 -



. AT[ Campus, Jamrud Road, PO Peshawar University, Peshawa: Fax #1091 9216372

Princ1al ATl 091—9216375 Director BADP 091-9216377 Statistician 091-9216376

Plant Protection Officer 091-9216374 Project Director MFSCs 091-9218274 Dy. Director BAI 091-9216378
Dy. Director E&M 091-9216774 Horticulturist 091-9216373 Asst, Acct, Officer 091-9216373
No. Lit/ / DGAE,
s , Dated, Peshawar, the 02" September 2013
- To
The Section Officer Litigation, i
R - Agriculture, Livestock and Cooperation Department,
-~ - S Government of Khyber Pakhtunkhwa, Peshawar
JL’
Subject: - Appeal No. 519 of 2013 Muhammad Bakish Malik VS Government
. Khyber Pakhtunkhwa: -

With reference to the Section Officer Litigation letter No. SO Lit (AD) /
3-83 / 2013, dated 16™ July 2013 and letter No. SO Lit (AD) / 3-83 / 2013, dated 20"
June 2013, it is stated that this department, while going through the record observed that
Mr. Muhammad Bakish Malik is not the employee of the Department of Agriculture

~ Extension rather than employee of the On-Farm Water Management Department.

The Appellant claims in his appeal that the appellant is employeg of the
M} ﬁu"/t Agriculture Extension Department, which is incorrect. In fact the appellant does not
' belong to cadre of Agriculture Extension. Furthermore, neither the Agriculture Extension
Department has the authority to frame any charges against the appellant nor the
Agriculture Extension Department has the service record of the appellant on the basis of
which penalty was imposed against the appellant. The available record in the Agriculture
’Extension Department reveals that the appellant made correspondence regarding his case
with the administrative Department through his parent department of On-Farm Water
" Management Department :

C»{Y’M . 7/ & It is also pertinent to mentioned that after winding up of the district

government, the post of the Executive District Officer also winded-up. In:present
scenario, the authority of the Agriculture Extension Department does not subsist upon the
appellant. As such, any comment / para-wise reply as Respondent No. 4 will not be
appropriate.

Keeping in view the above facts, the Department of Agriculture Extension prayed

the honorable Khyber Pakhtunkhwa Services Tribunal, Peshawar that the Director

General, Agriculture Extension Department (Respondent No. 4), may be deleted and the
appellant may be directed to either withdraw or correct his claim.

DIRECTOR GENERAL

No. Lit/ r 2 25 é ~g A / DGAE, dated, Peshawar, the 02" September 2013

Copy forwarded for information to:

1 Muhammad Bakish Malik office of the Director General On-Farm Water

\/‘ Management, Peshawar.
2 Registrar, Khyber Pakhunkhwa Services Tribunal, Pehsawar with reference.to

above mentioned appeal.

A
DIRECTOR ERAL .

L}

A



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

. Appeal No.519/2013.

Mr. Muhiammad Bakish e, Appellant
Ex-Executive District Officer,
Dera Ismail Khan

VERSUS

~ Chief Secretary, Goﬁ. of KPK e, ...Respondents
- And Others '

COMMENTS ON BEHALF OF RESPONDENTS NO 4

The Appellant claims in his appeal that the appellant is employee
of the Agriculture Extension Department, which is incorrect. In
fact the appellant does not belong to cadre of Agriculture
Extensioh. Furthermore, neither the Agriculture Extension
Depat_rtmenf has the authqrity to frame any charges against the
appellant nor the Agriculture Extension Department has the service
record of the appellant on the basis of which penalty was imposed
against the éppellant. The avaiiable record in the Agriculture
Extension Department reveals that the appellant made
corrésponden(:e regarding his case with the administrative
Agriculture Department through his parent department of On-Farm

Water Management, which has its own Director General.

It is also pertinent to mentioned that by the time when the district
government was framed, the post of Executive District Officer
Agriculture were under the control of the Director General
Agriculture Extension. The different attached department of
Agriculture Livestock and Cooperation Department have its quota
.in the ‘position of the Executive District Officers. As such, the On-
Farm Water Management also has its quota and the appellant was
posted as Executive District Officer amongst those quotas. And

after winding up of the district government, the post of the



LS

¥,
LA

, l;‘f o Executive District Officer Agriculture also winded-up. In present
St " scenario, the authority of the Agriculture Extension Department
does not subs-ist. upon the appellant. As such, any comment / para-

- - + wise reply as Respondent No. 4 will not be appropriate.

Keeping in view the above félcts, it is, therefore, humbly prayed
that the Director General, Agriculture Extension Department

(Respondent No. 4), may be deleted and the appellant may be

directed to either withdraw or correct his claim.

igector General,
Agriculture Extension
Khyber Pakhtunkhwa, Peshawar
Respondent No. 4



OFFICE OF
. THE SENIOR GOVERNMENT PLEADER
P KHYBER PAKHTUNKHWA, SERVICE
R TRIBUNAL PESHAWAR

NO (Sr.6P)E&AD/1-5/Lit/Appeal/2013,
Date:
To N ,
The Secretary to Government of Khyber Pakhtunkhwa, Agriculture,
Live Stock, Coop: Department, Peshawar.

* SUBJECT:- SUBMISSION OF WRITTEN REPLY IN APPEAL TITLED
Mr.MUHAMMAD BAKHSH MALIK VS GOVERMENT,

Sir, _ ,
Reference to the subject noted above and to state that the above

mentioned appeal was fixed for reply on 3/09/2013 before the Hon'blé .ServiceiTr'ibuna!
~ Peshawar. You were duly served but today neither reply was vsubmiﬁed nor did any one
attend the Tribunal on your behalf. The undersigned sought time and was directed to
submit reply on 01 10- 2013posmvely

. It is, therefore, requested Tha'r reply in the subject case duly vetted by
this office may please be submitted and also well conversant departmental
i‘epr‘esenta’rive not below the rank of BPS-17 be deputed on next date 01-10-2013 to

' pursué the appeal properly.

/!

GOVERNMENT PLEADER _
KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR.

'NO (Sr.GP)E&AD/1-5/Lit/Appeal/2013, S ? 6 q 7 / Dated: 3 o ? ; Ze)‘(z .

_ Copy forwarded to:
. " 1.The Deputy Solicitor Law Par'llarnen‘rar'y Affairs & Human ngh'rs

_ Department.
.2. Registrar, Khyber Pakhtunkhwa Serwce Tribunal, Peshawar'
/3 Appeal File. -
Oswend
GOVERNMENT PLEADER

KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR '



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 519/2013

- Mr. Muhammad Bakhsh
Ex-Executive District Officer,

Dera: Ismail Khan o T Appellant
VERSUS
1. Chief Secretary Govt. of Khyber Pakhtunkhwa
And Others creeninene......RESpondents
| . Reply/Comments on behalf of respondent No. 2,3 & 4
relimi jection

- That the appellant has got no cause of action.
That the appellant has got no locus standi to file the appeal.
This Tribunal has got no jurisdiction to entertain the appeal.

The appeal is bared by time.

“ibh W

That the appeal is liable to be dismissed on the ground of non joinder
and misjoinder of necessary pérties.
6. .That the appellant is éstoped by his own conduct to file the instant
appeal.
7. That the appellant has not came to this Hon’ble Tribunal with clean
Hands. ‘ ‘
_ 8. That the appeal is not maintainable in its present form.

Respectfully Sheweth .

1. Pertains to record hence needs no comments,
2. Needs no comments.

3. In correct proper ihquiry was conducted, charge sheet and statement of
’ allegations were handed over to the accused officer. Afterwards, the
~ departmental representative and the complainant and the accused
officer were summoned by the inquiry officer, separate questioners were
prepared for all the related persons/ofﬁcials. The enquiry was conducted
in presence of the appellant, the charges leveled against the appeliant'
was partially been proved as the .appellant transgressed and deviate
from the laid down rules and procedures in appointment of employees.
(Copy- of Charge Sheet “A” reply of the charge sheet Annex “B”

and inquiry 'report is attached as Annex-C).



4. As explained above in Para 3 above.
Pertains to record. .
6. The appellant was served with a show cause notice by the competent

authority on findings and recommendations of the inquiry officer.

7. Correct to the extent that the competent éuthority after having
considered the charges, evidence on record, and explanation of the
accused officer and findings of the inquiry officer a penalty of with
holding promotion for one year was imposed on the appellant and
rejection of departmental appeal the rest of Para is denied.

Grounds

a. Incorrect. The order dated 29" September, 2013 and 8" February, 2013
are according to the law, facts, norms of justice and materials on record.

b. Incbrrect, the appellant was treated according to law, rules and has
been penalized in Iight of recommendations of inquiry officer.

¢. In correct. As explained above.

d. Incorrect the inquiry was conducted by the inqhiry officer as per law &
ru!es and the appellant was found guilty as he transgressed and deviate

from the laid down rules and procedures in appointment of employees.

e. In correct all the codel formalities were fulfilled: by the mqunry ofncer _
f. In correct no illegality can be found in the order ' ' o
g. Not correct, the penalty order was issued by the competent authority.
h. In correct.
In light of the above facts, it is prayed that appeal of the appellant
_ ‘may please be dismissed.
/,/7 - . //*’
\\ ﬂl l!’{ ' ,/{/
| | N 0_ . V{ N i
y  Chief Secretary ' Secretary,
0 Government of Khyber Pakhtunkhwa Government of Khyber Pakhtunkhwa
Peshawar . Agriculture, Livestock & Coop: Deptt:
' Peshawar
(Respondent No. 2) (Respondent No. 3)

Director General
Agriculture Extension

-Khyber Pakhtunkhwa, Peshawar.
: (Respondent No. 4)
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GOVERNMENT OF
KilYBER PARITTUNKIIWA
ACRICULTURE LivirsTOoCK & COOPERATLIVE
DEPARTMENT :

" DISCIPLINARY ACTION -

. ST e
- _ !,‘.' nm:r Hardcr Khan Hoti, Chief MHIS[ZC‘T Khyber Pakhmnkhw" as

| '. Ampetent Auchonty, am of the opinion that” Malik Muhammad Bakhsh (Bo 185, now
' ;-v.'.i.l\mb as n-,«_cuuvc District Officer Agncuiture, Bannu under suspension discharging
e ‘.o‘utiv.‘s' ih Di IOCtO'oLG Cx. neral, 'Ag‘ricAuIlure -Extension Khyber Pakhtunkhwa,
A ‘-'-mwr-r 188, rcnd rcd hmself liable to be procee'*ed against, as he committed the

;wanr' acts / omﬁs:ons within the meaning of rule-3 of- the Khyber Pakhtun!\hwa

e .m ent buvan»s (Etumency and Di: ,Ctphne) Ru gs, 2011
| | STATEMENT OF ALLEGATION
o, '/\ppom.cd Six persons without observmg codel formalities.
b 'omznateo five. offi cuals without observing codel formalities, while one
official is Ieft i service, ' ‘ "
ent) puy ang l aIlowanc«.s 1o. \hc_ jllcgauy uppomlc.d per rSoNs dunng thair
months sur wcv wh:(_.h causo loss to the Governniunt exchequer.

2, ror the pukpoée‘ of'inquw‘-against the saig accuse with reference o the
sheve  wiiogations, - an inquiry  officer/comfaitee, consisting of the ‘foilow-iru;.. is
-anstituted under rule 10(1)(a) of the itid rules: P L

L Sed Ty Shah D (80 -4) Dee Bnna -

lhc mquuy of(rcu/commntee ahail in accorduncc with the provisions oi
o |11|d rules, provide rcasonable opportumty of heanng to.the accused, record its
nndmgs and make thhn thlrty days of” the recmpt of thus order recommendatlms as

o thee.

o punrfl meit o otner appropnate aga.nst the accused

s

Thc accusc.d and a well conversant representatwe of the department

~;..ml! Join: th. proccedmga on Lhe date ume and “place (Ixtd by the inguiry

'.~,u;r|n.r,comrmttee T
"‘-(AMIR HAIDER KHAN HOTI)
e

U s\...um PAKHT umxh WA,

.

‘:"-ftc;'OMPETENTAUTHORITY)
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. No.SOE(AD)20-77/2011 Dated Peshawar, the 16§/01,/2012.

A copy is forwarded for informaticn and necessary action to:-

The Inquiry Officer of M/S Syer: Zahir Shah (DMG BS-19), DCO, Bannt for
initiating proceedings against the accused under the provision of the Knyber
Pakhtunkhwa E&D Rules, 2011.

. -2, ‘Malik Muhammad Bakhsh, ex- EDO Agril; DIKhan now Executive District Officer
S —~ (Agriculture) Bannu, under suspansion with tha advice to appear before the

o .- Inquiry ofticer, on the aate, time and piate fixed by the Inguiry officer, for the
purposes of the inquiry proceedings.

3. The Uirectu? General, On-Farm Water Management, Khyber Pakhtunkiiwa,
Peshawar, with the request to depute departmental representative who is well
conversant with the facts of the case along with relevant record to assist the

inquiry Officer during the inquiry proceedings. :
. -4

(MOHAMMAD ZAHID)
SECTION OFFICER-ESTT:




No 39 /EDO Banm (Camp Peshawar)

—_—

2ied /2 /72012
The Enquiry Officer - .
Syed Zahir Ali Shah. DMG (BPS 19)
DCC, Bannu .

t - Subject: - Statement of Allegation/ Charge Sheet

l:acknowlc,dgc the receipt of charge sheet received on 01-02-2012 from your gc od office and clarify
"y position in the tight of record and facts, My Para wise reply is as under.

oL Ideny the charge on following grounds. - :

- Qtis brought 1o your kind notice that instead of siy persons five were appoirted while al] the codal
. formalitics were observed. .-’\j:poin'(mc_ut of class IV i.e. field'workers BPS-) was made through
~employment exchange and on the advice of DCO D.1.Khan as “the applicant should be

appointed on the vacaat post dated 08-08-2009, forwarded for necessary action dated 28-02-

2009™ by providing the NOC (annexure 1),

. As for as the appointment of junior clerk and driver cum operator is conter ‘ed proper procedure

i.c. advertisement, fest and interview was conducted through the departmenial selection committee
(annexure 2), : ; ‘

Hence, nene of the persons \ias appointed illegally.

I'deny the charge on following grounds.

: +
It is submitted for your kind information that instead of five, four officials orders were cancelled/
withdrawn oi the directive of DCO D.I.Khan.

-Shams ur Rahman (field worker) with reference to DCO D.1.K han letter Ne 719/DCO dated 25-01-
2010 *as per policy Mr Sadaqat.Ali s/o Liagat Ali has the right to be appointed. You are
directed to consider the application of My Sadaqat Al s/o Liaqat Ali for the post of deceased

- $on quota under thie rule” (annexure 3)

While in the subsequent letter No 1209/DCO dated 12-02-2010, ] was direcied as “ you are
therefore direeted to terminate the person appointed by vou which is azainst the rule/ Gevt.
poliey axd appoint My Saditgat Aii s/o Lingat Ali under deceased son guota against e said
postas ner Govty, poliey in vogue (annexure 4). o
So.in the light of clear direction by the DCO D.LKhaw I, being. EDO Agricultre; cancellediiie
appointment of Shams ur Rahiman and order of Sadaqat Alj s/o Liagat Ali v.as placed on deceased
sen quota vide order N, 349-53/EDO dated 13-02-;010 (annexure §).

.- Mohibullah (ficld worker) It is clarified that Mohibul{al neither reported artival nor submitted SR
‘medical fitness certificate, Hence, his.appointment order was withdrawn on the dircction of DCO '
D.I.Khan vide letter No, 9774/DCO dated 20-1]-2000 as “the office order bearing No. 2599
2602/EDO Agriculture dated 12-10-2009 issycd by your office may be v ithdrawn” which was S
*further confirmed by the then Incharge EDO Agri; vide letter No 2944/EDC dated 21-] 1-2009
(annexure 6,7), ‘ A ;

Ghulam Musiafa (unior clerk) vide District Nazim letter No. 090/DN/PSO Mated 07-01-2010
address to DCO.D.1.Khan as “you are therefore requested to please adjuit two junior clerks

out of the list of junior clerks lying in the district surplus pool D.L.Khay so that the surplus ' :
policy couid be implemented in lottor and spirir™, - :

ey ey Pt b



adjustment of two j
- osameeadre Iying y
{annexure 8,9, -

So.in the light of
from the surplus pool was

vo llahi Bakheh

2010 accomp
1.

- .
~and dirccted as “y
A accommodate th
- surplus pool

So, in the light of aboy,
pool list 50 requested for
€ Appointment ord

fithess certificate, Hence,

© o nthe l‘ighi of above

W

Ldeny the charge on follow
Nonc of the persons was given
Ghulam Mustafs and Sham
granted the statys
stopped!,
Therefors, i action wag iegal
Shams ur Rahm

granted on }13-03

is here by dismi

il. Ghulam Mustafa, “pjs application is here b
astten month in ¢
cer D.LKhan (annexure 13).

receipt salary for the ]
-stopped by Distrier Offy

Itis therefore requested that I may kindly be exonerated of the charges leve
Atthe end, I woulg request to allow me to be heard in person to clarify my

Further DCO DL Khan letter N
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above instruction, 1}
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anied the list of surpl
¢ post of junior ¢lerk BPS-7 (Syed N
One post of driver cum operato
3. One post of vehicle driver BPS

¢ senior most junior ' surplus pool and t1e driver of district
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er of Muhammad Amir wa
adjusted, Due to nop availabil
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~2010 by honorable cou
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adjusted. :,

and junior clerk
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&1¢) vide DCO D.LKhan letter No. 10107-10/DCO dated 09-02.
us poot staff by mentioning the names o three persons
ajaf Ali Shah s/o Ghulam Musiafa Shah)
r BPS-6 (Malik Ilahj Bakhsh s/o

. Malik Sona)
-4 (Muhammad Amjr s/o Muhaminag Ashig)

as complied as

Najaf Alj Shajy

§ not cancelled as no Post for such cadre yas
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$ cancelled and driver from surplus pool was
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give him prior notjce a: perrule (annexure 11,
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salary, therefore, no Joss occurred to Gowt. exclhiequer, Salaries to
de due t6 court cases as the honorable coun has
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15.20:
“the suit of the plaintiff
annexure 12),
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Wi :
Muhammag Bakhsh Malix
Ex.EDO Agrie. D.I.Khan
Now-EDO Agric, Banny
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 OFFICE OF THE
DESTR!C" CQORDINATEON OFFICER

- BANNU % 3
i /DCOJA
Dated Bannu the: 749 A 022010

- TheSecretar) 10 Govt of Khyber Pakhtunkhwa,
Agriculture, Livestock & Cooperntivé Department,
Peshawar.,

Subject: ' T‘NOUIRY AGAINST MALIK V[UHAVI‘VIAD BA’(I—‘SH
BPS-18 EX-EXECUTIVF, DISTRICT OFFICYR
AGRICULI URE D. 1. KHAN. '

Memo: -

Reference your dcpm‘tmmt endorsement No. SOE(AD)70 -77/201 1

dated 16-01-2012.

The subject enquiry was conducted/carried out by the undersignud

. and completed accordingly. The enquiry report (6 pages) along with relevant
- record of the case <:ontamm0 137 pages 15 forw axded for further necessary

aclion.

~

N

Vap)

PR\ K A

' - Enquiry Offiger/

: DlStl‘lC ?ECoordmatxon Qfmcsr
Bannu-




-

OFFICE OF THE
 DISTRICT COORDINATION OFFICE
A' BANNU -

o ENQUIRY REPORT REGARDING |
[LLEGALAPPOINTMENTS/TERMINATIONS AND PAYING OF
SALARIED AND ALLOWANCES TO ILLEGALLY APPOINTED
PERSONS BY MALIK MUHAMMAD BAKHSH BPS-18 EX-EDO

AGRICULTURT, D.I. KHAN »

ORDER OF ENQUIRY:

The undersigned was appointed as Enquiry Officer to probe into
the allegations under the provision of Khyber Pakhtunkhwa E&D Rules 2011
against Mr. Malik Muhammad Bakhsh BPS-18 Ex-Executive District Officer
Agricuiture D.1. Khan vide Agriculture Departraent endorsement No. SOE(AD)
20-77/2011. : ‘

BRIEF FACTS OF THE CASE: . '

Malik Muhammad Bakhsh BPS-18 Ex-Executive District Olficer. . o
Agricuiture D.I, Khan had appointed five persons (Mot Six) i.e (Two class-lVe
employees, One Junior Clerk, One Driver cum Operator BPS-06 end one
Driver BPS-04). On 12-01-2009 Finance Department Khyber Pakhtunihwe had

‘detached 13 posts along with incumbents of different cadres:from Agriculturg.. +i .

Department 2. 1. Khan and attached it to Crop Reporting Services (CIES)-at7 7%

various districts of the province vide Finance Department letter.at annexure v
“A” and in pursuance of Finance Department instructions, the EDO -
Agricvlture D. 1. Khan transferred the services of the detached officials from
Agriculture Department D. L. Khan and placed at Crop Reporting Center at -
different districts vide their letter dated 21-07-2009 at annexure “B”. Some
officials who affected due to the said order challenged the detachment order of

Finance Department in Peshawar High Court Bench D. L. Khan vide Writ

__ Petition No. 165/2010 at annexure “C”. The honorable court apparently
suspended the operation of Finance Department order dated 12-01-2009 for ten
days vide the court’s order sheet dated 25-03-2010 at annexure “D”. Moreover,
the District Nazim D. I. Khan addressed a letter to the Secretary to Govt, of
Khyber Pakhtunkhwa .ﬂ\ggricultui'c Department as well as Finance Departinant i«
which he declined to”detach the said posts from Agriculture Department in '
District D. 1. Khan vide his letter No. {177-78/DW/PSO dated 08-07-2009
which is annexed as “E?”. Therefore, the then EDO Agriculture (Malik

‘Muhammad Bakhsh) ade fresh appointinents.of one Junior Clerk, onc |river
cum Operator BPS-06 and one Driver BPS-04 against the said post whercus two
-~ others class-IV employees were recruited on others vacant posts, but due to
direction of District Coordination Officer D. L Khan he withdrew all the
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'CHARGES/ALLEGATIONS:

Ex-Executive District Officer Agriculture D. . Khan. According to charge sheet,

“accused officer by hand with the direction to submit reply to the Jharge
sheet/statement of allegations. After that, the Departmental Répresentative, the

I

@@

appointments orders except that of Elahi. I3ukhsh Driver cum Opserator. ] ater

“on, he adjusted surplus employees on the posts of Junior Clerk, Driver and o€

post of Field Worker whereas Diseased Employee Son was adjusted against on
the 2" post of Field Worker. Two employees namely Shams-u-Rehman Field
Worker and Ghulam Mustafa Junior Cferk aggrieving by withdrawal orders
filed Petition into the Civil Court and got order of injunction in their favour,
therefore, they received salary for sometimes. No sooner did their cases were
rejected from courts, their salaries were stopped.

Hence one person -namely, Roshan Zameer has leveled various allegations .
against Ex-Executive District’ Officer Agriculture D. L Khan resulting in the
instant inquiry.

There are three charges against Mr. Malik Muhammad Bakhsh

and statement of allegations l.e:-

a. Appointment of Six persons without observing codal formalities.

b. Termination of Five officials without observing codal formalities while
one official left in service untouched. ‘

¢. Paying of salaries and allowances to the illegally appointed persons
during the six months service. As such causing great loss 10 the Govt.
exchequer. '

PROCEEDINGS(PROCEDURESE .

The charpe sheet and statement of allegations'were handed dver 1o

complainant, six appointed/terminated persons, Executive District Officer
(F&P) D. I. Khan and the accused officer were formally summoned. The Ex-.
Executive District Ollicer Agriculture D. [. Khan (Malik Muhammad Biikhsli),
the Departmental Representative Dr. Allah Bakhsh Malik (District Ofticer On
Farm Water Management D. 1. Khan), representative of Executive District
Officer (F&P) D. 1. Khan, Muhammad Aamir Ex-driver and Mr. Elahi Bakhsh
Driver cum Operator attended this office accordingly whereas the complainant
Mr. Roshan Zameer, Shams-ur-Rehman (Field Worker) Muhib Ullah (Fie:d
Worker) -and Ghulam Mustafa Shah (Junior Clerk) did not attend the enquiry
proceedings. They were oncé again summoned through District Coordinaticn
Officer D. I. Khan as well as Executive District Officer Agriculture D. 1. Khan
vide this office letter No. 310/DCO dated 11-02-2012 annexed as “F” but they
did not turn up to join the enquiry proceedings'.

Separalv questicnairés were prepared for the accused officer .
(Malik Muhammad Bakhsh), Departmental Representative, EDO (F&l’) Dot =

-
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Khan, Mr. Elahj Bakhsh Driver cum Operator and Muhammd Aamir Ex-Driv.,
which are annexed gg "G, CHY, s “J” and “K respectively, The
Statement of accused officer ig annexed as “L”, and his reply to questionnaire
is annexed as “M”, while. replies to questionnaires from Departmental
Representative, EDO (F&P)D. 1. Khan, Elahj Bakhsh Driver cum Operator and
Muhammad Aamir are annexed as “N”, «Q”», “P” and “Q”, respectively,

The Ex-EDO Agriculture D, I, Khan (accused'ofﬁcer) was given
an opportunity’ of personal hearing. He totally denied the charges leveled
3 ) . against him and vehemently defended his stance, He contended that he had
i appointed al] the employees after fulfillment of all codal formalities. He argui|

: that Shams-ur-Rehman and Muhib Ullah Field Worker Were appointed on 1.
direction of the District Coordination Officer D. [, Khan through Employment
Exchange, Moreover, proper NOC were also obtained from district surplus
pool. However, he could not produce any proof regarding appointment of the
above persons through Departmental Selection Committee, X

So far the posts of Junior Clerk, Driver BPS-04 and Driver cum
Operator BPS-06 are concerned; he added thag Ghulam Mustafa, Muhammead
Aamir and Elahi Bakhsh Malik were .appointed respectively against the sajd
post  after advertising the post and conducting Departmental. Selection
Committee meeting. He provided copy of ad. ertisement annexed as “R” and
that of minutes of DPC o annexure “S”. Bi:t he had not obtained NOC fri.y
District Surplus Pool before-appointment, however, later o5 he obtained N(» .-
in respect of the Post of Junior Clerk -(Ghulam: Mustara), and: Driver cum .
Operator (Elahi Bakhsh), He ﬁmheffinffdﬁﬁéd"tﬁat%’fﬁé’{;had appointed:only O
persons as explained above and not six as Mr. Najaf Ali Shah'that ;
person had never been appointed by him, : :

I
- Agriculture Department D. 1. Khan and later on making appointment on thyee
) posts i.e. Junior Clerk, Driver and Driver cum Operator by him. He defended
his case and stated that though the posts were detached but due to order of
injunction by honorable High Court and provision of budget by Finance &
Planning Department D. I. Khan, the posts were actually available and thus

withdrawn on the clear direction of District Nazim as well as DCO D. I. Khan
and employees from SUrplus- Pool were adjusted against one post of Field
Worker, post of Junior ¢ lerk and Driver wlicreas a Deceased Employee . 1
was appointed against the second post of Field Worker. He added that since 110
employee of the cadre of Driver cum Operator BPS-06 was available at District
Surplus Pool, therefore, the order of Elahi Bakhsh Malik was not withdrawn for
which the DCO D, L. Khan has formally issued No Objection Certificate later
- on vide No. 2651 dated 29-03-2010 annexed as “T*, The accused officer il
- denied the allegations regarding paying of illegal salaries to the appointed
_Persons as he affirmed that except Shams-ur-Rehman Field Worker and
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Ghulam Mustafa Junior (lerk. to svhom courl has granted status quo, noit «
other persons was. given salary. He added that after the dismissal of court cir..- «

" of the above two employces, their salaries were stopped.

The Departmental Repr°sentat1ve Dr. Allah Bakhsh Malik (Disirict
Officer’ On Farm Water Management D. I. Khan) supported the stance of the
accused -officer (Malik Muhammad ‘Bakhsh). He, during the course of he‘.m.a,
informed that’ all persons were ‘appointed. after-fulfillment of codal formalitie
and their orders were ‘withdrawn on the direction of DCO D. I. Khan. He adc’,g.
that since various. appointed officials have not yet obtained any salaries wic
hence there was no need to issue them proper notice. He also concurred with the
plea taken by the accused officer regarding paying of salaries to two employees
for some months due to arder of injunction by the court. .

The EDO'(P&P)' D. 1. Khan was summoned. He sent his

,:represcntanve (Programrner BPS-17). A separate questionnaire -was preparad-

and handed. over to the representative of EDO (F & P) D. I. Khan in which it

was specially’ enqu1red as once the Finance Department had detached the i3 -

posts from . .the strength of bDO Agncultule D. I. Khan, therefore, instcud of
providing budget to the said post every-year, he should have deleted the szid

- posts from“the- Dlstrlct Budget Book: He forwarded para wise reply o the'
- questionnaire’in which He has taken- the plea that since the High Court Bench D.
. 1. Khan has given status quo in'the case, therefore, he has been giving budgct to

the said posts every year. He provided copy of order sheet dated 25-03-2010 of
the said court which reveals that operation of Finance Department ictter d.:l‘.d
06-06- 7010 regar dmg detachment of posts was suspended by the court ior
days

.From thc perusal-of the xecozd prehmmary enquiry, reply I the
Departmental ‘Representative; EDO(F%P) .D..I1.- Khan and others to
questionnaire ‘as-well as replies of the accused ofﬁcer to charge shieet/statemant
of hllegainn‘s‘fand 'Quéstionn'a'ire ‘we may conclude the following points:-

1 The 13 posts were detached along with incumberits from the sn«,unth ot
i Agrlculture Department D. I. Khan (District Govt) and attached with
‘Crop Reportmg Center (CRS)"at'various districts. The order sheet of :he

" honorable -High’ Court clearly- dbplC{S that the order of injunction was
issued only: for - ten “days which’ has never been.extended nor fhe

: ‘defendants could produce any proof regarding the extension of order of
. injunction. by the coutt. The District Nazim D. 1. Khan had sent a letter
‘to- Secretary Financé and-Secretary Agriculture Department in which he

_ ‘declined. to “detach “the said ‘posts from District Govt: (Agriculture
..Department) but the record does-not provide any proof that Finarce

. ,Department 1gxced with ‘the contention of District Nazim D. 1. Khan as

- such:it is-vely clear that the or der of detachment of Finance Dej-artment.

. snll stands and the provnslon oi budget to the said posts by EDy (I & I’)
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cases by the court. Hence
be proved. :

the charge of paying illegal salaries coul. (i

L

6. " The case which was lodged in the honorable High Court Bench D. ]
Khan against the order of detac!
-pending for adjudication.

]

icnt by Finance Department o il
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KCOMMENDATIONS:

I. Since the Ex.EDO Agriculture D. I, Khan Malik Muhammad Bakhsh had
transgressed and deviated from laid down rules and procedures in
appointment of employeex, therefore, his two

increments may be
withheld for three years and promotion for one year. '

OR

If the accused officer has reached the maximuy

m-of his pay scale, in that
case his promotion m2y be withheld for three '

years .

. The EDO (F&P) D. I. Khan may be directed to take up the cane with
Finance Department Khyber Pakhtunkhwa Peshawar in ligl

present status of the case for permanent solution of the issue of

detachment of tle posts. He may be issued warning for non-compliance
of the order of the F inance Department, Peshawar, -

' |
AP |
- [
‘ Zahir Shah, .
Enquiry Officer/
District Coordination Officer
Bannu
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 519/2013.

M. Bakhash Malik. VS Agriculture Deptt:

REJOINDER ON BEHALF OF APPELLANT.

R.SHEWETH.

PRE LIMINARY OBJECTIONS:
all objections raised by respondents are incorrect and

1-8:-
baseless. Rather the respondents are stopped to raise any

objection.

FACTS;

1-  Admitted correct by respondent so no comments.

2-  Admitted correct by respondent so no comments.

3- Partially admitted correct by the respondents, however the
enquiry was conducted in questionnaire form which is not

permitted under the law.

Admitted correct by the respondent.

5- Not denied by respondents and also admitted by them.
6-  Admitted correct by the respondents.
Partially admitted correct by respondents while the rest of

7-
para of appeal is correct.

GROUNDS:
A- Incorrect while para- A of appeal is correct.

B- Incorrect while para- B of appeal is correct.

o




