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BEFofe THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 519/2013

Muhammad Bakhsh Malik, Directorate of D.G Agriculture Extension 
Jamrud Road, Peshawar.

/

(Appellant)

VERSUS

1. The Provincial Government through Chief Secretary, Govt, of Khyber 
Pakhtunkhwa, Peshawar and 3 others. (Respondents).

S.No. Date of 
Hearing

Order/other proceedings with signature of Judge/Magistrate«i

21 3

02.06.2014 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Rabat Shah, Administrative Officer for the respondents 

present. Arguments on main appeal heard and case file 

perused.

Through the instant appeal under Section 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974, the appellant 
has impugned order dated 26.09.2012 vide which penalty of 
stoppage of promotion for one year was imposed upon him 

and . against the order dated 08.02.2013 whereby the 

departmental appeal of the appellant was rejected.

2.

The appellant averred in the memo: of appeal that 
while serving as EDO Agriculture Bannu, he was served with 

charge sheet on 16.1.2012 wherein it was alleged that he had 

appointed six persons without observing the codal formalities, 
terminated five officials without observing codal formalities and 

paid pay and allowances to Illegal appointed person which 

caused loss to the government exchequer. That the appellant 
submitted reply to the charge sheet and statement of 
allegations and categorically denied all the charges levelled 

against him, however, an enquiry was conducted in the shape 

of questionnaire to which the appellant submitted reply. That

3.

on 29.2.2012, the enquiry officer submitted his findings to the 

competent authority and there the appellant was served 

with show cause notice to which he submitted reply and
5

denied the allegations levelled against him. However, vide 

impugned order dated 26.09.2012 penalty of withholding of
1
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promotion for one year was imposed upon the appellant. The 

appellant filed a review petition on 22.10.2012 but the same 

rejected on 8.2.2013 without assigning any cogent reason.was

4. The learned counsel for the appellant argued before 

the court that the enquiry was not conducted in accordance

with the established principles of law and rules, rather it was 

conducted in the shape of questionnaire which was total 
violation of law. The learned counsel for the appellant further 

argued that neither statements of witnesses were recorded in 

presence of the appellant nor the appellant was allowed to
cross examine the witnesses and the record, hence the 

appellant remained undefended and condemned unheard. The 

learned counsel for the appellant further argued that final 

rejection order is not a speaking order which is violation of 
Section 24-A of General Clauses Act, 1897. Therefore, by 

accepting the instant appeal, the impugned order be set aside.

5. The learned Government Pleader in rebuttal argued 

before the court that the appellant was rightly charged for 

irregularities and after proper enquiry, he was rightly awarded 

punishment of stoppage of promotion for one year; that the 

instant appeal is without any substance, hence be dismissed.

6. Perusal of the case file reveals that after issuance of the 

charge sheet and statement of allegations to the appellant, he 

submitted detailed reply. Afterward, enquiry officer was
appointed to probe into the allegations levelled against the 

appellant, however, the enquiry officer inspite of summoning 

the appellant and recording his statement, furnished
questionnaire to him and on the basis of the reply of appellant 
to the questionnaire, he held guilty of the charges with 

the recommendations to either withheld two increments of the
was

appellant for three years and promotion for 

appellant had reached to the maximum of his pay scale, in that 
case his promotion may be withheld for three

one year or If the

years. On the
enquiry officer, the appellant 

awarded penalty of withholding promotion for 

Perusal of the impugned order dated 26.09.2012, vide which

recommendations of the was
one year.
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3' Counsel for the appellant present and heard. He contended that 
the appellant is the employee of Agriculture Department and^ has 32 

at his credit wilh good record throughbut! While sendng as

24.4.2013

years
EDO, Agriculture, Banhu,/he wais served .-^th ch^ge sheet on 

16.1.2012 wherein die ch^ges of appointment of 6 persons without
observing codal formalities, terminated 5 officials widiout observing 

codal formalities and paid pay and allow^ces. to illegal appointed 

persons which caused loss to the government exchequer. Oh 4.2.2012 

the, appellant submitted'repiy to the charge sheet and statement of 

Allegations and categorically denied all the allegations levelled aghinst 
him. Inquiry was conducted against him and inquiry officer submitted 

his,findings to the competent authority based on the questionnaire and 

its reply on'29.2.2012.The penalty order was passed wherein the ^ 
penalty of with-holding of promotion for one year was imposed upon 

him. He filed review petition under the rules on 22.10.2012 but the 

appeal was rejected on 8.2.2013, hence the present appeal. Points 

. raised need consideration; therefore, the case is admitted for regular 

hearing. Subject to all legaf objection. Security and process fee be . 
deposited within 10 days. Thereafter, notices he issued to the 

respondents for written reply/comments on 28.6.2013.
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This case be put up before the Final Bench ,AA_ 

for ftihher proceedirigs.
24.4.2013

t

■

Junior to counsel for the appellant and Mr. Muhammad 

Jan, GP for respondents present.. In pursuance of promolgation 

of Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the' same on , 

24.7.2013.

28.6.2013

READER
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SERVICE TRIBUNAL. PESHAWAR

/2013APPEAL NO.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

fl

APPEAL NO. ^ 72013

Mr. Muhammad Bakhsh Malik, 
Directorate of DG Agriculture Extension, 
Jamrud Road, Peshawar.

APPELLANT

VERSUS

The Provincial Government through Chief Secretary, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

1.

The Chief Secretary, Government of Khyber Pakhtunkhwa, Civii 
Secretariat, Peshawar.

3. The Secretary, Government of Khyber Pakhtunkhwa,
Agriculture, Livestock & Coop; Department, Civil Secretariat, 
Peshawar.

2.

.■

The Director General, Agriculture Extension, Khyber 

Pakhtunkhwa, Jamrud Road, Peshawar.
4.

RESPONDENTS

i7 APPEAL UNDER SECTION-4 OF THE NWFP
SERVICE TRIBUNAL ACT 1974 READ WITH
SECTION-9 OF THE E&D RULES. 2011 AGAINST
THE ORDER DATED 26.09.2012 WHEREBY THE
PENALTY OF STOPPAGE OF PROMOTION FOR
ONE YEAR WAS IMPOSED UPON THE
APPELLANT AND AGAINST THE ORDER DATED
08.2.2013 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT WAS REJECTED FOR

■■ 7/3//

•0-NO GOOD GROUNDS.
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PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 8.2.2013 AND 

26.09.2012 MAY BE SET ASIDE AND THE 

APPELLANT'S PROMOTION MAY BE RESTORED 

FROM HIS DUES DATE WITH ALL 

CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT MAY ALSO 

BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant is the employee of the Agriculture Extension
Department and has years at his credit with good
record throughout. The appellant also performed his duty as 

Executive District Officer Agriculture, Bannu and D.I.Khan.

2. That while serving as EDO Agriculture, Bannu, the appellant 
was served with charge sheet on 16.01.2012 wherein the 

charges of (a) appointment of 6 persons without observing 

codal formalities (b) terminated 5 officials without observing 

codal formalities (c) paid pay and allowances to illegal 
appointed person which caused loss to the government 
exchequer." The charge sheet was also accompanied with a 

statement of allegations in which one Mr. Zahir Shah, DMG was 

appointed as Enquiry Officer. Copies of Charge sheet and 
Statement of Allegations are attached as Annexure-A and B.

3. That on 4.2.2012 the appellant submitted reply to the charge 

sheet and statement of allegations and categorically denied all 
the allegations levelled against him. Copy of Reply to the 

Charge sheet is attached as Annexure-C.

4. That then the Enquiry was conducted in questionnaire form. 
The appellant and other related officials submitted their 

answers to the questionnaires. Copies of questionnaires and 

their reply are attached as Annexure-D.

/i



5. That on 29.2.2012, the enquiry officer submitted his findings to 

the competent authority based on the questionnaire and its 

reply. Copies of Enquiry Report / Recommendations are 

attached as Annexure-E.

that after the recommendation of the enquiry officer, the 

appellant was served with show cause notice and the appellant 
again while denying all allegations submitted the details reply 

to the show cause notice in time. Copies of show cause notice 

and reply are attached as Annexure-F and G.

That on 26.9.2012, the penalty order was passed wherein the 

penalty of with-holding of promotion for one year was imposed 

upon the appellant. The said was conveyed to the appellant on 

10.10.2012, where after the appellant filed review petition 

under the rules on 22.10.2012 but the appeal of the appellant 
was rejected on 8.2.2013. The appellant officially received the 

rejection order on 22.2.2013. Copies of Order, Appeal and 

Rejection Order are attached as Annexure-H, I, and J.

That now the appellant comes to this august Tribunal on the 

following grounds amongst the others:

6.

7.

8.

GROUNDS:

That the impugned orders dated 26.09.2012 and 8.2.2013 

are against the law, rules, material on record, and norms of 
justice, therefore, not tenable.

A)

That the appellant has not been treated according to law 
and rules and has been penalized for no fault on his part.

B)

That the appellant has done nothing illegal or misuse his 

authority which could amount to misconduct. Rather, the 

appellant did everything in accordance with the iaw and 

ruies as clarified by the appellant to the reply in the charge 

sheet.

C)

That the enquiry was not conducted in accordance with the 

established principle of law and rules, rather the enquiry was 

conducted in questionnaire form which was totally violation 

of iaw.

D)



That neither any statement was recorded of the witnesses in 

the presence of appeilant nor the appellant was allowed to 

cross examine the witnesses and other record due to which 

the appellant remained undefended which amounts to 

condemnation unheard.

That even the final rejection order is not a speaking order 

which is the violation of Section-24-A of the General Clauses 

Act and the Supreme Court's Judgment reported as 1991 

SCMR Page-2330.

E)

F)

That even the penalty order Is not signed by the competent 
authority and as such the order is illegal and wihtout lawful 
authorities.

G)

That even the Rules-9 of the E&D Rules, 2011 has been 

violated while awarding punishment to the appellant.
H)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

I)

APPELLANT
w v?Muhammaci'Bakhsh Malik

THROUGH:

M. ASIF YOUSAFZAI 
ADVOCATE
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CHARGE SHEET. r';:
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!xAmir Haider Khan Hoti, ' C:hief^ Minister, Khyber Pakhtunkhvva 

.^A.'.'npcieiit Authority, hereby charge you,-Malik Muhaaimad Bakhsh (BS-18), now 

woiMng as Executive District Officer Agriculture, Bannu under suspension discharging 

nis duties in Directorate General, Agriculture -Extension Khyber Pakhtunkhwa, 

Peshawar as follow:- .

as f-/
fl
% \

:A
.

I Ir

■ P.
Thafyou, while posted as EDO (Agril:) (BS-19) DIKhan committed . the 

following irregularities;- ^

■a. Appointed six persons without observing, codel formalities.

b. Termin^d five^o^ials without observing codel formalities, while

official IS left in service.. •• d . .

c. Paid pay and allowances to the illegal appointed persons during their 

months service, which cause loss to the Govcirnment exchequer.

By reasons of the above, you appear to be guilty of misconduct under 

uie i of the Khyber Pakhtunkhwa Government Servants (Efficiency and Disdnline) 

iiuies. 2011 and have rendered yourself liable to all or any of the penalties specified 

: uie -4 of .the rules ibid.

;V-

one

;

'I- SIX •

; V

(2 /

P.V
I

in ■1
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/

You are, therefore, required to submit your written defense within seven 

y:, oi I he receipt of ll iis Charge Sheet to the inquiry offircr/committee, as the casf.;

j.

i i

. nicy !:>«.
t;*

. Your wi'itten defense, if any, should reach the inquiry officer/committee 

vvith:r: the specified period, failing which it shall be presumed' that you have 

cieience to put in and in that case, exparte action shall follow against you. ■

/I

no

•

Intimate whether you desire to be heard in person..0.

o. A Statement of allegations is enclosed.

1 ;
;

(AMJiR HAIDER KHAM HOT!) 
CHIEF MINISTER, 1

(COMPETENT AUTHORITY)

^TESiCli

\
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~
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Dated Peshavyar, the 16|/01/2012.Endst. No.SOE(AD)20-77/2011
A copy is forwarded for information and necessary action to:

1. The Inquiry Officer of M/S Sved Zahir Shah (DMG BS-19T DCO, Bannu for 
initiating proceedings against the accused under the provision of the Khyber 
Pakhtunkhwa E&D Rules, 2011. .

2. Malik Muhammad Bakhsh, ex- EDO Agril: DfKhan^now Executive District Officer 
(Agriculture) Bannu, under suspension with the advice to appear before the

. Inquiry officer, on the date, time and place fixed by the Inquiry officer, for the , 
purposes of the inquiry proceedings.

3. The DirectO:' General, On-Farm Water Management, Khyber Pakhtunkhwa, 
Peshawar, with the request to depute departmental representative who is well 
conversant with the facts of the case along with relevant record to assist the 
Inquiry Officer during the inquiry proceedings.

E

(MOHAMMAD ZAHID) 
SECTION OFFICER-ESTT:

:•

A

:

»

i

■ 4T'Tc''T’7'j-,.

\
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No J ^ /EDO BanniJ; (Camp Peshawar) 
Dated (j/A /2Q12rV /—■

To
The Enquiry Officer
Syed Zahir Ali Shah, DMG (BPS 19)
DCO, Bannu

Subject: Statement of Allegation/ Charge Sheet

I acknowledge the receipt of charge sheet received on 01-02-2012 from your gciod office and clarify 
my position in the light of record and facts. My Para wise reply is as under.

1. I deny the charge on following grounds.
It is brought to your kind notice that instead of six persons five were appointed while all the codal 
formalities were observed. Appointment of class IV i.e. field workers BPS-) was made through 
employment exchange and on the advice of DCO D.I.Khan as “the applies-it should be 
appointed on the vacant post dated 08-08-2009, forwarded for necessai y action dated 28-02- 
2009” by providing the NOC (annexure 1).

As for as the appointment of junior clerk and driver cum operator is concerned proper procedure 
i.e. advertisement, test and interview was conducted through the departmental selection committee 
(annexure 2).
Hence, none of the persons was appointed illegally.

2. I deny the charge on following grounds.
It is submitted for your kind information that instead of five, four officials orders were cancelled/ 
withdrawn on the directive of DCO D.I.Khan.

i. Shams ur Rahman (field worker) with reference to DCO D.I.Khan letter Nc 719/DCO dated 25-01- 
2010 “as per policy Mr Sadaqat Ali s/o Liaqat Ali has the right to be appointed. You are 
directed to consider the application of Mr Sadaqat Ali s/o Liaqat Ali for the post of deceased 
son quota under the rule” (annexure 3).

While in the subsequent letter No 1209/DCO dated 12-02-2010,1 was direo ved as “ you are
therefore directed to terminate the person appointed by you which is a:>ainst the rule/ Govt, 
policy and appoint Mr Sadaqat Ali s/o Liaqat Ali under deceased son quota against the said 
post as per Govt, policy in vogue” (annexure 4).

So, in the light of clear direction by the DCO D.I.Khan I, being EDO Agric ulture, cancelled the 
appointment of Shams ur Rahman and order of Sadaqat Ali s/o Liaqat Ali v-as placed on deceased 
son quota vide order No. 349-53/EDO dated 13-02-2010 (annexure 5).

ii. Mohibullah (field worker) It is clarified that Mohibullah neither reported arrival nor submitted 
medical fitness certificate. Hence, his appointment order was withdrawn on the direction of DCO 
D.I.Khan vide letter No. 9774/DCO dated 20-11-2009 as “the office order bearing No. 2599- 
2602/EDO Agriculture dated 12-10-2009 issued by your office may be w ithdrawn” which was 
further confirmed by the then Incharge EDO Agri; vide letter No 2944/EDO dated 21-11-2009 
(annexure 6,7).

iii. Ghulam Mustafa (junior clerki vide District Nazim letter No. 090/DN/PSO dated 07-01-2010 
address to DCO D.I.Khan as “you are therefore requested to please adju it fivo junior clerks 
out of the list of junior clerks lying in the district surplus pool D.I.Khan so that the surplus 
policy could be implemented in letter and spirit”.



■ Further DCO D.I.Khan letter No. 521/DCO dated 16-01-2010 address to EDO Agriculture as “the 
adjustment of two junior clerks from the surplus pool staff D.I.Khan against the post of the 
same cadre lying vacant in the Agri; department of D.I.Khan” with the list of surplus poo! staff 
(annexure 8,9). . ■

-/

So, in the light of above instruction, the order of Ghulam Mustafa was cancelled and junior clerk 
from the surplus pool was adjusted.

iv. Ilahi Bakhsh (driver cum operator etc) vide DCO D.I.Khan letter No. 10107-10/DCO dated 09-02- 
2010 accompanied the list of surplus pool staff by mentioning the names of three persons
1. One post of junior clerk BPS-7 (Syed Najaf Ali Shah s/o Ghulam Mustafa Shah)
2. One post of driver cum operator BPS-6 (Malik Ilahi Bakhsh s/o Malik Sona)
3. One post of vehicle driver BPS-4 (Muhammad Amir s/o Muhammad Ashiq)

and directed as “you are hereby directed to cancel immediately the above orders and 
accommodate the senior most junior clerk of the surplus pool and the driver of district 
surplus pool as per the Govt, policy of NWFP” (annexure 10).

So, in the light of above instructions it was complied as
a. No appointment order was made for Najaf Ali Shah
b. Order of Ilahi Bakhsh was not cancelled as no post for such cadre was available in the surplus 

pool list so requested for NOC which was granted later on.
c. Appointment order of Muhammad Amir was cancelled and driver from surplus pool was 

adjusted. Due to non availability of NOC, neither he reported arrival n{)r submitted medical 
fitness certificate. Hence, there was no need to give him prior notice as per rule (annexure 11).

In the light of above mentioned facts, it is quite clear that their appointment orders were not 
withdrawn illegally.

3. I deny the charge on following grounds.
None of the persons was given salary; therefore, no loss occurred to Govt, exchequer. Salaries to 
Ghulam Mustafa and Shams ur Rahman were made due to court cases as the honorable court has 
granted the status quo during the hearing and after the dismissal of the case, their salaries were 
stopped.
Therefore, my action was legal and under Govt, rules and regulations.

Shams ur Rahman. Case was filed with honorable Civil Judge III on 30-01 *2010. Status quo was 
granted on 13-02-2010 by honorable court and decided on 13-07-2010 as “the suit of the plaintiff 
is here by dismissed as withdrawn” (annexure 12).

Ghulam Mustafa, “his application is here by dismissed, moreover the plaintiff has already 
receipt salary for the last ten month in the garb of present status quo” after that his salary was 
stopped by District Officer D.I.Khan (annexure 13).

1.

11.

It is therefore requested that I may kindly be exonerated of the charges leveled against me. 
At the end, 1 would request to allow me to be heard in person to clarify my position.

Muhammad Bakhsh Malik 
Ex. EDO Agric. aiKhan 
Now EDO Agric. Bannu
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OFFICE OF THE
DISTRICT COORDINATION OFFICER

BANNU
No / ^ y /DCO/AE
Dated Bannu the: ^/02/201

To
The Secretary to Govt of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Cooperative Department, 
Peshawar.

ENOTITRY against MAT,TK MUHAMMADSubject:
FX-F.XECUTIVE

AORTCUL rtJRE D. 1. KHAN.
BPS-18

•T
‘ '

Memo: Reference your department endorsement No. SOE(AD)20-77/2011

dated 16-01-2012.

The subject enquiry was conducted/carried out by the unders.gt.ed 

and completed accordingly. The enquiry report (6 pages) along with relevant 
record of the case containing 137 pages is forwarded for fiirther necessary
action.

I.

Enquiry Offip-er/ 
District Coordination Officer 

Bannu
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OFFICE OF THE 

DISTRICT COORDINATION OFFICER
BANNU

- i--'.

ENQUIRY UEPOR r REGARDING 
ILLEGALAPPOINTMENTS/TERMINATIONS AND FAYING OF
SALARIED AND ALLOWANCES TO ILLEGALLY APPOINTED
PERSONS BY MALIK MUHAMMAD BAKHSH BPS-18 EX-EDO

AGRICULTURE D.I. KHAN

ORDER OF ENQUIRY:

The undersigned was appointed as Enquiry Officer to probe into 
the allegations under the provision of Kliyber Pakhtunkhwa E&D Rules 2011 
against Mr. Malik Muhammad Bakhsh BPS-18 Ex-Executive District Officer 
Agriculture D.I. Khan vide Agriculture Department endorsement No. SOE(AD) 
20-77/2011.

BRIEF FACTS OF THE CASE:

Malik Muhammad Bakhsh BPS-18 Ex-Executive District Officer 
Agriculture D.I. Khan had appointed five persons (Not Six) i.e (Two clitf.iS-lV 
employees, One Junior Clerk, One Driver cum Operator BPS-06 and one 
Driver BPS-04). On 12-01-2009 Finance Department Khyber Pakhtunlchwa had 
detached 13 posts along with incumbents of different cadres from Agriculture 
Department D. 1. Khan and attached it lo Crop Reporting Services (CKS) at 
various districts of the province vide Finance Department letter at 
“A”

annexure
and in pursuance of Finance Department instructions, the EDO 

Agriculture D. I. Khan transferred the services of the detached officials from 
Agriculture Department D. I. Khan and placed at Crop Reporting Center at
different districts vide their letter dated 21-07-2009 at annexure “B”. Some 
officials who affected due to the said order challenged the detachment order of 
Finance Department in Peshawar High Court Bench D. I. Khan vide Writ 
Petition No. 165/2010 at annexure “C”. The honorable court apparently 
suspended the operation of Finance Department order dated 12-01-2009 for ten 

days vide the court’s order sheet dated 25-03-2010 at annexure “D”. Moreover, 
the District Nazim D. I. Khan addressed a letter to the Secretary to Govt, of 
Khyber Pakhtunkhwa Agriculture Departiiient as well as Finance Departnumt in 
which he declined to detach the said posts from Agriculture Department in 
District D. I. Khan vide his letter No. 1177-78/DW/PSO dated 08-07-2009 

which is annexed as “E”. Therefore, the then EDO Agriculture (Malik 
Muhammad Bakhsh) made fresh appoinlinents.of one Junior Clerk, one 1 ifiver 
cum Operator BPS-06 and one Driver BPS-04 against the said post whereas two 
others class-IV employees were recruited on others vacant posts, but due to 
direction of District Coordination Officer D. I. Khan he withdrew all the



,;r-

i

2
>V. '

appointments orders except that ot Elahi 1 lakhsh Driver cum Operator, i ‘dti 
on, he adjusted surplus employees on the posts of Junior Clerk, Driver and one 
post of Field Worker whereas Diseased Employee Son was adjusted against on 
the 2"'' post of Field Worker. Two employees namely Shams-u-Rehman Field 
Worker and Ghulam Mustafa Junior Clerk aggrieving by withdrawal orders 
filed Petition into the Civil Court and got order of injunction in their favour, 
therefore, they received salary for sometimes. No sooner did their cases were . 
rejected from courts, their salaries were stopped.

i
p'

namely, Roshan Zameer has leveled various allegations
D. 1. Khan resulting in the

!. Hence one person 
against Ex-Executive District Officer Agriculture
instant inquiry.

CHARGES/ALLEGATIONS;

There are three charges against Mr. Malik Muhammad Bakhsh 
Ex-Executive District Officer Agriculture D. I. Khan. According to charge sheet 
and statement of allegations i.e;-

a. Appointment of Six persons without observing codal formalities.
b. Termination of Five officials without observing codal formalities while 

official left'in service untouched.
C. Paying of salaries and allowances to the illegally appointed persons 

during the six months service. As such causing great loss to the Govt.
exchequer.

PRQCEEDTNGS/PROCEDURES:

i

one

The charge sheet and statement of allegations were h^ded over to 
accused officer by liand with the direction to submit reply to the tharp:^^ 
sheet/statement of allegations. After that, the Departmental Representative the 
complainant, six appointed/terminated persons. Executive District Omcer.. 
(F&P) D. I. Khan and the accused officer were formally summoned. The Ex-. 
Executive District Officer Agriculture D. 1. Khan (Malik Muhammad Biilchsh) 

the Departmental Representative Dr. Allah Bakhsh Malik (District Oilicer On 

Farm Water Management D. I. Khan), representative of Executive District 
Officer (F&P) D. I. Khan, Muhammad Aamir Ex-driver and Mr. Elahi Bakhsh 
Driver cum Operator attended this office accordingly whereas the complainant 
Mr. Roshan Zameer, Shams-ur-Rehm^n (Field Worker) Muhib Ullah (Field 
Worker) and Ghulam Mustafa Shah (Junior Clerk) did not attend the enquiry 
proceedings. They were once again summoned through District Coordination 
Officer D. I. Khan as well as Executive District Officer Agriculture D. I. Khan 

- vide this office letter No. 3 lO/DCO dated 11-02-2012 annexed as F but they 

did not turn up to join the enquiry proceedings.

;,i
/
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Separate questic'Jiaires were prepared for the accused officor 
(Malik Muhammad Bakhsh), Departmental Representative, ,EDO (F&lO D. li-::-
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Khan, Mr. Elahi Baklash Driver cum Operator and Muhammd Aamir Ex-Dri 
which are annexed as “G”, “H”,
statement of accused officer is annexed as and his reply to questionnaire 

is annexed as “M”, while replies to questionnaires from Departmental 
Representative/EDO (F&P) D. 1. Khan, Elahi Bakhsh Driver cum Operator and 

Muhammad Aamir are annexed as “N”, “O”, “P” and “Q”. respectively,

The Ex-EDO Agriculture D. L Khan (accused officer) was given 
opportunity of personal hearing. He totally denied the charges leveled 

against him and vehemently defended his stance. He contended that he had 
appointed all the employees after fulfillment of all codal formalities. He,argued 
that Shams-ur-Rehman and Muhib Ullah Field Worker were appointed on Llie 
direction of the District Coordination Officer D. I. Khan through Employment 
Exchange. Moreover, proper NOC were also obtained from district surplus 
pool. However, he could not produce any proof regarding appointment of the 
above persons through Departmental Selection Committee.

So far the posts of Junior Clerk, Driver BPS-04 and Driver
concerned; he added that Ghulam Mustafa, Muhammad 

Aamir and Elahi Bakhsh Malik were appointed respectively against the said 
post after advertising the post and conducting Departmental Selection 

Committee meeting. He provided copy of advertisement annexed as and 

that of minutes of .DPC at annexure “S”. But he had not obtained NOC fn 
District Surplus Pool beldi'e-appointment, however, later on he obtained NC,K 
in respect of the post ot Junior Clerk (Ghulam Mustafa) and Driver 
Operator (Elahi Bakhsh). He further informed that he had appointed only five 

persons as explained above and not six as Mr. Najaf Ali Shah that is the 6'^ 
person had never been appt>inted by him.

\ er
and “K” respectively. The

an

cum
Operator BPS-06 are

MVl

cum

He was asked about the- detachment of various posts from 
Agriculture Department D. I. Khan and later on making appointment on three 
posts i.e. Junior Clerk, Driver and Driver cum Operator by him. He defended 
his case and stated that though the posts were detached but due to order of 
injunction by honorable High Court and provision of budget by Finance & 
Planning Department D. I. Khan, the posts were actually available and thus 
appointments were made thereon. As regards the allegations regarding 
termination of the employee, he took the plea that all appointments orders 
withdrawn on the clear direction of District Nazim as well as DCO D. I. Khan 

• and employees from Surplus Pool were adjusted against one post of Field 
Worker, post of Junior Clerk and Driver whereas a Deceased Employee ' 
was appointed against the second post of Field Worker. He added that since lio ' 
employee of the cadre of Driver cum Operator BPS-06 was available at District 
Suiplus Pool, therefore, the order of Elahi Bakhsh Malik was not withdrawn for 
which the DCO D. I. Khan has formally issued No Objection Certificate iat 
on vide No. 2651 dated 29-03-2010 annexed as ‘‘T”. The accused officer ah.o 
denied the allegations regarding paying of illegal salaries to the appointed 
persons as he affirmed that except Shams-ur-Rehman Field

/■u
\J

■i
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Worker and
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Ghulam Mustafa Junior Clerk to whom cotiit has granted status quo 
other persons was given salary. He added that after the dismissal ol court 
of the above two employees, their salaries were stopped.

The Departmental Representative Dr. Allah Bakhsh Malik (DisMct 
Officer On Farm Water Management D. I. Khan) supported the stance o le 
accused officer (Malik Muhammad Bakhsh). He, during the course of heai ing, 
Wormed that Jl persons were appointed after
and their orders were withdrawn on the direction of DCO D. I Khan. He add 
that s^ince various appointed officials have not yet obtained any salaries etc 
hence "here was no need to issue them proper notice. He also concurred with the 

plea taken by the accused officer regarding paying of salaries to two employees
for some months due to order of injunction by the court.

i.

summoned' He sent hisThe EDO (F&P) D. 1. Khan
representative .(Programmer-BPS-17). A separate questionnaire was prepared
Si handed over .0 the representative otEDO (F dr P) D I. Khan m which tt 
was soeeiaiiy enquired as once the Finance Depanment had detached the 13 
“tsSl sLpth of EDO Agtieuiture D. ^
providing budget to the said post every year, he should have deleted the said 
posts from the District Budget Book. He forwarded para 'THe repty to th 
questionnaire in which he has taken the plea that since the High Court Bench D^ 
I. Khan has given status quo in the case, therefore he has been S'^^^g budget to 
the said posts every year. He provided copy of order sheet dated 25-03-2010 o
the said'court which reveals that operation ‘ urfottL
06-06-2010 regarding detachment of posts was suspended by the court toi

was

days.

FINDINGS.

From the perusal of the record, preliminary enquiry, reply (il the 

Departmental Representative, EDO (F^-^) D. I. Khan and others to 
questionnaire as well as replies of the accused officer to charge sheeftstatement 
of allegations and questionnaire, we may conclude the following points.

The 13 posts were detached along with incumbents from the strength of 
Agriculture Department D. I. Khan (District Govt) and attached with 
Crop Reporting Center (CRS) at various districts. The order sheet of the 

honorable High Court clearly depicts that the order of injunction was 
issued only for ten days which has never been extended nor the 
defendants could produce any proof regarding the extension of order ot 
injunction by the court. The District Nazim D. I. Khan had sent a letter 

to Secretary Finance and Secretary Agriculture Department in which he 
declined to detach the said posts from District Govt: (Agriculture 
Department) but the record does not provide any proof that Finance 
Department agreed with the contention of District Nazim D. I. Khan as 
such it is very clear that the order of detachm.ent of Finance. Dt'i artmont. , 
still stands and the provision, of budget to the said posts by EDi,) (F<k.ft) i

1.
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D. I. Khan tantamounts to non-compliance and transgression of the 
instructions of Finance Department Peshawar. The appointments as well 

djustment of surplus staff against the said posts is also contravening 
to the said order of the Finance Department Peshawar.
as a

2. The then EDO Agriculture D. I. Khan (accused officer) had appointed 
Two Field Workers without Departmental Selection Committee whicii is 
also a violation and transgression from Rules and Policy. His contention 
that he had appointed the said person on the direction of DCO D. 1. 
Khan has no weight in the eyes of law; rather he was supposed to fill the 
said posts through Employment Exchange and holding of proper 
Departmental Selection Committee meeting. However, since ihe 

appointments

i:

though illegal but the same werewere
withdrawal/cancelled later on.i;

3. The codal formalities regarding the post of Junior Clerk, Driver cum 
Operator BPS-06 and Driver BPS-04 i.e. advertisement and 
Departmental Selection Committee meeting were fulfilled but prior 
NOC for the said posts were not obtained from DCO D. I. Khan. 
However, after appointments against the said posts, the accused oflicer 
obtained NOC for the post of Junior Clerk and Driver cum Operator 

which is also a deviation from the policy in vogue.

u.

Khan, the accused oEicef : -On the direction of DCO D. I. . ,
withdrew/cancelled the order of Two Field Workers, One Junior Clerk 
and One Driver but he did not withdrew the order of Driver cum 
Operator (Elahi Bakhsh) who is his real brother on the plea that no 
corresponding cadre scale and qualified official was available in surplus 

pool. The record of the case supports the plea taken by him as no sui plus 
Employee of BPS-06 having-the requisite qualification for the post i.e. 

HTV license was available at District Surplus Pool vide list of suiplus

4.

employee at annexure ^^U”. Moreover, he adjusted official/employee 
from surplus pool on a post of Field Worker (BPSiOl); post of Driver 
(BPS-04) and the post of Junior. Clerk (BPS-06) whereas a Deceased 
Son Employee was ■ appointed against another post of Field Worker 
(BPS-Ol).-Hence we may conclude that if he, under the policy, had 
obtained NOC from surplus pool prior to appointment, this awkward 

situation would have not been created.

i

/

5. The employee namely Shams-iir-Rehman Field Worker and Ciiulam 
Mustafa Junior Clerk had received salaries for soipe month.s afteif : 

/withdrawal of their appointment orders but they had obtained stay orders 
/ from the court that is why the department. paid salaries to them, , 

However, their salaries were stopped after rejection/disposal ol their 
cases by the court. Hence the chai ge of paying illegal salaries could not 
be proved.
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by the court. Hence the charge of paying illegal salaries;coul4 notcases 
be proved.

.
which was lodged in the honorable High Court Bench D. I.. 

against the order of detachment by Finance Department ir, .Htill;.^:ye. The case
Khan
pending for adjudication.K'

1l
y.iv

> ■ gg^^)MMENDAT10NS:

1 Since the Ex-EDO Agriculture D. I. Khan Malik Muhammad Bal^sh had
transgressed and deviated from laid down rules and procedmes in 
appointment of employees, therefore, his- two increments may. be 

withheld for three years and promotion for one year.

ISI

■ 1:

I OR
■I..n 2. If the accused officer has reached the maximum of his pay scale, m that

case his promotion may be withheld for three years

The EDO (F&P) D. I. Klian may be directed to take up the ca:f with 

Finance Department Khyber Paklrtunkhwa Peshawar in light ot the 
present status of the case for permanent solution of the issue ot 
detachment of the posts. He may be issued warning for non-compliance 

of the order of the Finance Department, Peshawar.

2^^• B

■ 3.
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1.. Zahir Shah, ^ 
Enquiry Officer/ 

District Coordination Officer 
Bannu
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GoVIiRNMiiN'r or 
Khybi;r Paki rruNKiYWA 

ACRlCUL'riJRlALlVl'SrOCK & COOPliRATIVr: 
DIvPART'MBN'I’

/

SHOW CAUSE NOTICE

I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa as competent
authority, under the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011, do hem!

you Malik Muhammad Bukhsh (BS-13) (accused officer), Ex^Executive- Distip' 
Officer Agriculture (BS-19) D.I.Khan now EDO Agriculture Bannu (in his 

scale) (BS-19) as follows:-

11

serve
(,t . ■

own pay &

1.

(i) that consequent upon the completion of inquiry conducted against you by 
the Inquiry Officer for which you v^ere given opportunity of hearing vide 
communication No.SOE(AD)20-77/2011 dated 16.01.2012; and

going through the findings and recommendations of the Incuiry 
Officer, the materials on record and other connected papers including 
your defense before the Inquiry Officer,-

(ii) on

I am satisfied that you have committed the following acts/omissions 
specified in section 3 of the said rule:-

Since the Ex-EDO Agriculture D.l.Khan, you had transgressed and deviated frAur '
laid down rules and procedures in appointment of employees. > ■ ” - ,

Did not comply with the order of the Finance Department wherein 13 posts 
alongwith the incumbents of different cadres were detached from Agriculture 
Department DIKhan (District Government) and attached to the Crop Repottin'T 
Services at various districts. The adjustment of surplus staff against the sairl 
posts in DIKhan is contradicting to the orders of Finance Department.

2. As a result thereof, I, as competent authority, have tentatively decided to impose 
upon you the penalty of under rule 4 of the said rule.

Yvt/vrttf ‘ '

You are, therefore, required to show3. • as to why the aforesaid penalty
should not be imposed upon you and also intimate whether you desired to be heard

cause

in person.

If no reply to this notice is received within seven (07) days or not more than 
fifteen days of its delivery, it shall be presumed that you have no defense to put in and in that 
case an exparte action shall be taken against you.

4.

I

5. A copy of the findings of the Inquiry Officer is enclosed.

(AMIR HAIDER KHAN HOTI)
CHIEF MINISTER, KHYBER PAKHTUNKHWA,

(COMPETENT AUTHORITY)
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/DO Bannu {Camp Peshawar^No
Dated fo ! 1 ! 2012

The Director General,
On-Farm Water Management, 
Khyber Pakhtunkhwa, Peshawar

j

Show Cause NoticeSubject:

Sir,

^r>if
Please refer to your letter No VDG OF WM dated 03-07-2012.

The reply to show cause notice received on 03.07.2012 is enclosed herewith for favour of your good self 
information and further submission to the competent authority ;

5 ‘

Your truly.

Muhammad Bakhsh Malik 
EX EDO Agriculture Bannu 
NowDOWM Bannu

V

I

i-f

ahest,.»•
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"flie Chief Secretary
Govt of Khyber Pakhtimkhwa
Peshawar

Through: Proper channel

Subject: SHOW CAUSE NOTICE
Sir,

.With due respect I submit myTeplyto.the show cause notice, in order to bring true facts;and. 
figures before your good hohdurl-

1. Being EDO Agriculture, I was supposed to coordinate and assist the District as well as 
Provincial Govt, so on the instruction of Provincial Finance Department 13 posts from 
Agriculture Extension Department were detached and as per direction their transfer order 
were placed. Prior to this, District Nazim D.I.Khan sent a letter to the Secretary 
Agriculture not to detach the said post from District Govt.D.I.Khan However after that 

. District Nazim cancelled the said transfer order issued by EDO Agriculture being the 
District Govt Staff and DCO D.I.Khan asked Accounts Office to release their pay vide 
letter no 1299-5 dated 27-07-2009 and 6917-20 dated 01-08-2009 respectively (Copies 
attached), which was not taken into consideration during the enquiry proceeding.Hence 
District Finance Department is continuously providing sanction for budget as well as 
posts i.e. 272 posts.

2. (a) Mr.Shamsur Rehman was appointed on the recommendation of DCO D.I.Khan on 
his application remarks by DCO (should be appointed) and NOC was also issued by 
name (in the name of Shamsur Rehman) being the head of District Govt: by conducting 
the DSC.

(b) Moreover Mr.Mohibullah was appointed through Departmental Selection 
Committee headed by the under signed and NOC was also obtained from DCO D.I.Khan 
as per policy (copies of list attached).

3. The NOC for Ghulam Mustafa was also obtained before the recruitment i.e. NOC dated 
02-01-2010 while order No 36-29 dated 06-01-2010 but NOC for Driver cum Operator 
was provided later on as DCO D.I.Khan was requested that such cadre post is not 
available in the surplus pool (it was also clarified in the questionnaire).-Hence there is no 
deviation from rules and policy.

4. - It is to be.clarified that no;field worker-from, the suiplus poorwas-adjusted; however 
Driver BPS-4 and Junior clerk BPS-7 from surplus pool were adjusted.

I
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It was also clarified in the questionnaire that NOC for Shamsur Rehman and 
Mohibullah (field workers) and Ghulam Mustafa (junior clerk) was granted by DCO 
D.I.Khan prior to their recruitment as per policy (copies attached) but later on DCO 
D.LKhan himself by setting aside the NOC and asked for the adjustment of junior clerk 
from surplus pool staff while.an other:field.worker was adjusted against deceased son 
quota. So this situation was not created by me. ,

5. Payment of illegal salaries was not proved.

6. As for as order of Honorable High Court for detachment of posts is concerned that is still 
imder hearing and I again brought to your kind notice that on the cancellation of transfer 
order by District Nazim and pay was released by DCO D.I.Khan.Moreover District 
Finance Department is regularly releasing the budget and sanctioning posts as well.

In support of my above claim a number of evidences can also be produced.

It is.therefore requested that 1 may be acquitted from the Imposition of with holding of 3 Years 
promotion and I also request to be heard in person.

Yours, faithfully

Muhammad Bakhsh Malik 
Ex EDO Agriculture, Bannu

V;
^r.

J L
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GOVI-r.Nivii'iN'r Oi'
KHYBIiR :pAKinT]NKl{VVA 

AXiRICULTURi; LIVV.STOCK & COOPIiRA'riV;': 
DliPARTMI-NT

1'

Ki'

Dated Peshawar; the_ 26, 2012
ORDER:
NO. 50E rAD^20-77/2Qll.- WHEREAS, Malik Muhammad Bakhsh, /^BS-IS) Ex- , 

Executive District OfRcer (Agriculture) (BS-19) DIKhsn now Executive District Gmcer

(Agriculture) Bannu was proceeded against under the Khyber Pakhtunkhwa Government 

5ei-vants (Efficiency and Discipline)' Rules, 2011 

sheet and statement of allegations dated 10.01.2012. .

lie charges mentioned in the ciiarge

7

\
AND WHEREAS, Syed Zahir Shah, DMG-(BS-19), DCC, Bannu\was appointed as ifiquiry 
Officer to conduct inquiiy against the said officer for the charges leveled against him.

AND WHEREAS, the Inquiry Officer after considering the allegations,'^idence on record, 
explanation of the officer submitted its report, and pointed out thatN^ allecctions 

mentioned in the Charge Sheet and Statement of Allegations have partially been proved.

NOW THEREFORE, the Competent Authority', after having considered the charges, evicT-ncs 

on record, the explanation of the accused officer, finding of the inquii^ officer and in 

exercising hiis powers under Section 3 read with Section 8 of tfie Khyber Pakhtunkh-.'/a, 

Govtiniment Seri'ants (Efficiency and Discipline) Rules, 2011 has been pleased to irripose 

the minor penalb/ of "withholding promotion for one year’' cn the ofRcer.

. Sd/-XXX '
SECRETARY AGRICyLTURH ’

(Endst. of even No. & Dace.

Copy to:-

1. The Director General, Agricultural Extension, Khyber Pakhtunkhwe, Peshawar.
2. The Director General, On Farm Water Management, Khyber-Pakhtunlch'wa 

Peshawar.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The District Accounts Officers at Bannu and DIKhan-y-"^
5. Officer concerned.
6. PS to Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar.

1
)I

\ /
/\ ■.
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S_ECnON''QFFICER-ESTT:

V

10]/ BG /OMfi/ dated O 2012.NO

G©py of the a¥ove is forwarded to 

Malik Bakhsh (BS-ia) lx- Executive Bistt; Officer
Now District hifficsr Bannu frr information and. necessary 

action . • '

cianagsmsHt
, Peshawar

On-Fa.rm
KhybsiV riiiuiaiiiunwa

i
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No. ^3 / Ex-EDO (Camp Peshawar)
Dated Peshawar, the / It /2012

I

)

■ •(/
' /To

The Director General,
On Farm Water Management, 
Khyber Pakhtunkhwa, Peshawar.

Subject; REVIEW PETITION FOR EXPUNCTION OF WITHHOLDING ONE YEAR
PROMOTION. ■N.

Sir,
Please refer to Order No. SOE (AD) 20-77/2011 dated 26-09-2012.

The review petition to expunge the minor penalty of withholding one year promotion is enclosed ^ 

herewith for favour of your good self information and further submission to competent authority.

Yours truly.

(Muhammad Bakhsh Malik) 
Ex-EDO Agriculture, Bannu

/

\

/

,

/
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To

The Chief Minister,
Govt of Khyber Pakhtimkhwa, 
Peshawar.•r

Through: Proper Channel

Subject: Review petition for expunction of wifhhnimng one v.nr ----------

Please refer to Order No. SOE (AD) 20-77/2011 dated 26-09-2012 (copy attached for ready reference).
Respected sir,

It is submitted that I. Muhammad Bakhsh Malik '
18) have been imposed the penalty of with holding Ex-Executive District Officer Agriculture, Bannu (BPS- 

one year promotion vide Office Order No. referred to above.

artment is concerned, being District 
posts and ultimately cancelled the detachment

Government i
attached).

wever,

M ^ - "oc». pp,

spite of providing NOC and even some NOCs 
appomtment order and to adjust from surplus pool.

^ Sir. I have completed 32 years of Government service 
only 3 year service is left and also due for promotion.

I was suspended without the approval of the 
months, I have not been reinstated in service

and my whole service record is fair and satisfactory,

competent authority and in spite of even after lapse pf 15
as yet.

.pppi..»,u„.
previous satisfactory record. ^ expunged due to my unblemished and

I shall remain ever thankful to you for this act of kindness and pray for your health and long life.

Yours obedient servant,

(Muhammad Bakhsh Malik) 
Ex-EDO Agriculture, BannuNo. / Ex-EDO (Camp Peshawar) 

- fro /2012Dated Peshawar, the

. Copy forwarded to:
; The Chief Minister, Government of Khyber Pakhtunkh

wa, Peshawar in advance

(Muhammad Bakhsh Malik) 
Ex-EDO Agriculture, Bannu

7
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!:To IH r

The jDirector General, ; 
On-ffarm Water Managettient, 
Khytjer Pakhtijnkhwa Peshawar

;
DFrUoN FOR EXPHNCnON OF WIIHMQLPINGJSIMAR

SUBJECT:- REVIEW , , 
i PROt^onON :

1 I

t-
I ad directed td refer to'your letter No^54 dated 22.10.2013 on the

offMuhammad Bakhsh'Malik was

I

subject noted ahc^e and to ^ate that the appeal 

considered and rejected bf the competent authority. ; /
;

:
i

KbSHERAZ)
FfrrCER-ESTT:

(MUHAI
SECTIOI

1

/
even.NolAPi^ '

1 ■ " i I i ■ ■■
i PS to Secretary Agriculture department.
i' . i .1 ; '
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VAKALAT NAMA
J20NO.

(Plaintiff)

IN THE COURT OF.

VERSUS

/^/J4tf-^ ---------

I/^e AJIa JjJjC^ /\/\9rLjAAA ^4«? ) Sidkkj^

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration ^1" ime/^s 
as my/our Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

_(Respondent)
(Defendant)

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account tn the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

of the proceedings, if his any fee left unpaid or iscase at any stage 
outstanding against me/us.

yzoDated i CLIENT)

ACCEPTE

1

M, ASIF YOUSAFZAI
Advocate

M.ASIF YOUSAFZAI
Advocate High Court,

' Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

V *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR4, \

Appeal No.519/2013

Mr. Muhammad Bakish 
Ex-Executive District Officer, 
Dera Ismail Khan

Appellant

VERSUS

Chief Secretary, Govt. ofKPK 
And Others

Respondents

COMMENTS ON BEHALF OF RESPONDENTS NO 4

The Appellant claims in his appeal that the appellant is employee 

of the Agriculture Extension Department, which is incorrect. In 

fact the appellant does not belong to cadre of Agriculture 

Furthermore, neither the Agriculture Extension 

Department has the authority to frame any charges against the 

appellant nor the Agriculture Extension Department has the service 

record of the appellant on the basis of which penalty was imposed 

against the appellant. The available record in the Agriculture 

Extension Department reveals that the appellant made 

correspondence regarding his case with the administrative 

Agriculture Department through his parent department of On-Farm 

Water Management, which has its own Director General.

Extension.

It is also pertinent to mentioned that by the time when the district 

government was framed, the post of Executive District Officer

Agriculture were under the control of the Director General 

Agriculture Extension. The different attached department of 

Agriculture Livestock and Cooperation Department have its quota

in the position of the Executive District Officers. As such, the On-'

Farm Water Management also has its quota and the appellant was
✓

posted as Executive District Officer amongst those quotas. And 

after winding up of the district government, the post of the
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Executive District Officer Agriculture also winded-up. In present 

scenario, the authority of the Agriculture Extension Department 

does not subsist upon the appellant. As such, any comment / para- 

wise reply as Respondent No. 4 will not be appropriate.

$

Keeping in view the above facts, it is, therefore, humbly prayed 

that the Director General, Agriculture Extension Department 

(Respondent No. 4), may be deleted and the appellant. may be 

directed to either withdraw or correct his claim.

^ Uiijector General, 
Agriculture Extension 

Khyber Pakhtunkhwa, Peshawar 
Respondent No. 4

!

>r



- ' *;
*4

Fax 4 091 9216372ATI Campus, Jamrud Road, PO Peshawar Unh’ersit>'. Peshawarj5^Ph:#091 9216370 o
V mmS.I

/
i'

091-9216375
091-9216374
091-9216774

091-9216376
091-9216378
091-9216373

091-9216377 
Project Director MFSCs 091-9218274 
Horticulturist '............. T

Statistician 
Dy. Director BAI 
Asst. Accl, Officer

Director BADPPrincipal ATI 
Plant rrotection Officer 
Dy. Director E&M 091-9216373

____________ ^ DGAE,
Dated, Peshawar, the 02"^ September 2013
No. Lit/

To

Ssmm} W;The Section Officer Litigation,
Agriculture, Livestock and Cooperation Department, 
Government of Khyber Pakhtunkhwa, Peshawar

IS

‘“(J/Wrffii

Appeal No. 519 of 2013 Muhammad Bakish Malik VS Government of^-—^
Khyber Pakhtunkhwa:

Subject: -

With reference to the Section Officer Litigation letter No. SO Lit (AD) / 
3-83 / 2013, dated 16"’ July 2013 and letter No. SO Lit (AD) / 3-83 / 2013, dated 20“’ 
June 2013, it is stated that this department, while going through the record observed that 
Mr. Muhammad Bakish Malik is not the employee of the Department of Agriculture 
Extension rather than employee of the On-Farm Water Management Department.

The Appellant claims in his appeal that the appellant is employee of the 
Agriculture Extension Department, which is incorrect. In fact the appellant does not 
belong to cadre of Agriculture Extension. Furthermore, neither the Agriculture Extension 
Department has the authority to frame any charges against the appellant nor the 

JAgriculture Extension Department has the service record of the appellant on the basis of 
>which penalty was imposed against the appellant. The available record in the Agriculture 
'Extension Department reveals that the appellant made correspondence regarding his case 
with the administrative Department through his parent department of On-Farm Water 
Management Department.

4-

?/> It is also pertinent to mentioned that after winding up of the district 
government, the post of the Executive District Officer also winded-up. In present 
scenario, the authority of the Agriculture Extension Department does not subsist upon the 
appellant. As such, any comment / para-wise reply as Respondent No. 4 will not be 
appropriate.

Keeping in view the above facts, the Department of Agriculture Extension prayed 
the honorable Khyber Pakhtunkhwa Services Tribunal, Peshawar that the Director 
General, Agriculture Extension Department (Respondent No. 4), may be deleted and the 
appellant may be directed to either withdraw or correct his claim.

t:

DIRECTOR GENERAL

^ / DGAE, dated, Peshawar, the 02'“* September 2013

Copy forwarded for information to:

No. Lit/

1 Muhammad Bakish Malik office of the Director General On-Farm Water 
Management, Peshawar.
Registrar, Khyber Pakhunkhwa Services Tribunal, Pehsawar with reference to ' 
above mentioned appeal.

2

directorgeneral
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR
■T'

Appeal No.519/2013

AppeliantMr. Muhammad Bakish 
Ex-Executive District Officer, 
Dera Ismail Khan

VERSUS

RespondentsChief Secretary, Govt. ofKPK 
And Others

COMMENTS ON BEHALF OF RESPONDENTS NO 4

The Appellant claims in his appeal that the appellant is employee 

of the Agriculture Extension Department, which is incorrect. In 

fact the appellant does not belong to cadre of Agriculture 

Extension. Furthermore, neither the Agriculture Extension 

Department has the authority to frame any charges against the 

appellant nor the Agriculture Extension Department has the service 

record of the appellant on the basis of which penalty was imposed 

against the appellant. The available record in the Agriculture 

Extension Department reveals that the appellant made 

correspondence regarding his case with the administrative 

Agriculture Department through his parent department of On-Farm 

Water Management, which has its own Director General.

It is also pertinent to mentioned that by the time when the district 

government was framed, the post of Executive District Officer 

Agriculture were under the control of the Director General

The different attached department of 

Agriculture Livestock and Cooperation Department have its quota 

An the position of the Executive District Officers. As such, the On- 

Farm Water Management also has its quota and the appellant was 

posted as Executive District Officer amongst those quotas. And 

after winding up of the district government, the post of the

Agriculture Extension.



I
2

I

Executive District Officer Agriculture also winded-up. In present 

scenario, the authority of the Agriculture Extension Department 

does not subsist upon the appellant. As such, any comment / para- 

' wise reply as Respondent No. 4 will not be appropriate.

4 .

Keeping in view the above facts, it is, therefore, humbly prayed 

that the Director General, Agriculture Extension Department 

(Respondent No. 4), may be deleted and the appellant may be 

directed to either withdraw or correct his claim.

•f

/
Ulector General, 

Agriculture Extension 
Khyber Pakhtunkhwa, Peshawar 

Respondent No. 4



OFFICE OF
THE SENIOR GOVERNMENT PLEADER 
ICHYBER PAKHTUNKHWA, SERVICE 
TRIBUNAL PESHAWAR♦

NO (Sp.GP)EAAD/1 -5/Lit/Appeal/2013, 

Dote:

To
The Secretary to Government of Khyber Pakhtunkhwa, Agriculture, 
Live Stock, Coop; Department, Peshawar.

SUBJECT:- SUBMISSION OF WRITTEN REPLY IN APPEAL TITLED 

Mr.MUHAMMAD BAKHSH MALIK VS GOVERMENT,
Sir,

Reference to the subject noted above and to state that the above 

mentioned appeal was fixed for reply on 3/09/2013 before the Hon'ble Service Tribunal 

Peshawar. You were duly served but today neither reply was submitted nor did any one 

attend the Tribunal on your behalf. The undersigned sought time and was directed to 

submit reply on 01-10-2013positively.

It is, therefore, requested that reply in the subject case duly vetted by 

this office may please be submitted and also well conversant departmental 

representative not below the rank of BPS-17 be deputed on next date 01-10-2013 to 

pursue the appeal properly.

GOVERNMENTPLEADER 
KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL 

PESHAWAR.
• I

NO (Sr.SP)E«AD/l-5/Ut/ADDeal/2013 A 7 6^9- 

Copy forwarded to:
: 3. • o ^Dated

/

1. The Deputy Solicitor Law Parliamentary Affairs <& Human Rights 
Department.

2. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
3. Appeal File.

;■

-O
GOVERNMENTPLEADER 

KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR

3

i';

i
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BEFQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Appeal No. 519/2013

. Mr. Muhammad Bakhsh 
Ex-Executive District Officer,
Dera Ismail Khan

PESHAWARf r
K

Appellant

VERSUS

1. Chief Secretary Govt, of Khyber Pakhtunkhwa 

And Others
■•-v

Respondents

Repiv/Commentfi behalf of respondent No. 2.3 R Aon

Preliminary n^iAr^iftn

1. That the appellant has got no cause of action.

2. That the appellant has got no locus standi to file the appeal.

3. This Tribunal has got no jurisdiction to entertain the appeal.

4. The appeal is bared by time.

5. That the appeal is liable to be dismissed on the ground of non joinder 

and misjoinder of necessary parties.

6. That the appellant is estoped by his own conduct to file the instant 

appeal.

7. That the appellant has not came to this Honhie Tribunal with clean 

Hands.

That the appeal is not maiptainabie in its present form.

•• •;

8.

Respectfully Shewpth

1. Pertains to record hence needs

2. Needs no comments.

no comments.

3. In correct proper inquiry was conducted, charge sheet and statement of 

allegations were handed

departmental representative and the
over to the accused officer. Afterwards, the

complainant and the accused
officer were summoned by the inquiry officer, separate questioners 

prepared for all the related persons/officials. The enquiry was conducted 

in presence of the appellant, the charges leveled

were

against the appellant 
was partially been proved as the appellant transgressed and deviate 

from the laid down rules and procedures in appointment of employees.

(Copy of Charge Sheet "A" reply of the charge sheet Annex "

and inquiry report is attached as Annex-C).
B"



4. As explained above in Para 3 above.

5. Pertains to record.

6. The appellant was served with a show cause notice by the competent 

authority on findings and recommendations of the inquiry officer.

7. Correct to the extent that the competent authority after having 

considered the charges, evidence on record, and explanation of the 

accused officer and findings of the inquiry officer a penalty of with 

holding promotion for one year was imposed on the appellant and 

rejection of departmental appeal the rest of Para is denied.

"y
-i'i

a
vl-

'At»

Grounds

a. Incorrect. The order dated 29^^ September, 2013 and 8'^ Februay, 2013 

are according to the law, facts, norms of justice and materials on record.
b. Incorrect, the appellant was treated according to law, rules and has 

been penalized in light of recommendations of inquiry officer.
c. In correct. As explained above.

d. Incorrect the inquiry was conducted by the inquiry officer as per law & 

rules and the appellant was found guilty as he transgressed and deviate 

from the laid down rules and procedures in appointment of employees.

e. In correct all the codel formalities were fulfilled-by the inquiry officer.
f. In correct no illegality can be found in the order.

g. Not correct, the penalty order was issued by the competent authority.
h. In correct.

-V' .; .'.r-

■0

In light of the above facts, it is prayed that appeal of the appellant 
may please be dismissed.

/7
7:^

\ /\ /\ f.;

ChlM Secretary

Government of Khyber Pakhtunkhwa 
Peshawar

Secretary,
Government of Khyber Pakhtunkhwa 
Agriculture, Livestock & Coop; Deptt: 
Peshawar
(Respondent No. 3)(Respondent No. 2)

- -•
y r^iDirecl^General 

Agriculture Extension 
Khyber Pakhtunkhwa, Peshawar. 
(Respondent No. 4)

Q
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charge SHFPt • * i
'' Amir Haider Kdan i!i

Ch/er MinistGr,
Pakhtunkhvva as

-n D-rectote General,' Agricultum Ex,Zn'
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Gc)vi:RNMi;N'r oi-
PAK! l'!-UNKl-IVVA 

ACKiCUI.rURj; LIVATOCK COOPliUA'nVJ: 
Di-PARTMIiNT

DISCIPLINARY ACTION

Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhvva 

Competent-Auchority, am of the opinion that Malik Muhammad Bakhsh (BS-IS), now
nn

1
wui'king as hxecuLive District Officer Agriculture, Eannu under suspension discharging 
iiir 'duti'."*. in Directorate General, Agriculture extension Khyber Pakhtunkhwa, 
't.r.'hawar I'las-rendered himself liable to be proceeded against, as he committed the

ri ■ r.iicM'ing' acts / omission's within the meaning of rule-3 of the Khybfer Pakhtunkhwa 

; .'jvummoiu Servants CEfficiency and Discipline) Rules, 201!. '

STATEMENT OF ALLEGATION

a. Appointed six persons without observing code! formalities.

b. 'ferminated five , officials without obser/lng codel formalities, while 

olTicial is left in service.
V.. i’nid puy and allowances to. the illcgaJIv appointed persons during Iheir six 

months service, which cause loss l:o the GoverrjnRint exchequer.

ATIH-.’I,

AT*
V.

■- ■•■A:• > :i;
-m'-n:one

IT ■ ^ • . :v.
r*'

iA'".
■

1
ror the purpose of inquiry against the said accuse with reference to the I

.■il'ove eM'Sgations, an inquiry officer/GerTimittQO, consisting of the following, i.s 
oostittited under rule 10(1')(3) of the ibid rules:

: eiiah omor
_

£-/odo?i^u(-I.J 1 1 %
■■M'-m

r

iIaC

The inquiry pfricer/conimittee shall, in accordance with the provisions oi 
tlvj. ibid rules, provide'reasonable opportunity-of hearing to. the accused, record its 

llfb; T ' findings and make within thirty -days of the receipt of this order, recommendations as -

■' to-punishmeilt or other appropriate against the accused. ■ T
• V.-..

.■

' Tr •
• ^The accused and'a-:well conversant representative of the department 

hall join.-the'proceedings. ohi-the: date,.-time and place fixed by the inquiry

lA:r-A
. II

i--:Kr-r' .' -y-^ -.ofricor/comrnittGe. '
AA- r ;

/ p • / •

. (AMIR HAIDER KHAN HOTI)
■ a';' ■•"a- •' tter, '
: : KnrbcK PAKHTUNKHWA.

iI:;-.;

' 'I
-if

iT ■MI
■: (COMPETENT AUTHORITY)V.-: .

r.
Isi
g|
&mV--‘

-'■■SiA rT
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dis ^rr,-
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^ /

mDated Pe5hav^'a^, the 16.^/01/2012. 

A copy is ropA'arded for information and necessary action to:-

Encist. No.SOE(AD)20-77/2011

■:;d

■a1. The fnquijv OfOcer nf M/.5; .gveo Zahir Shah ('DMG BS-IOV DCO, Banne for 
initiating proceedings against the accused under the provision of the Khyher 
Pakhtunkhwa ESiD Rules, 2011.

2. Malik Muhammad Bakhsh, ex- EDO Agril: DIKhan now Executive District Officer 
(Agricuiture) Bannu, under suspension with the'advice to appear before the 
Inquiry ofricer, on cne aaie, time dnu picj^t fixed 'oy the Inquir/ officer, for .ne 
pLirposes of the inquiry proceedings.

3. The Director' General, On-Farm Water Management, Khyber Pakhtunki'Ava, 
Peshawar, \vith the request to depute departmental representative who is well 
conversant with the facts of the case along with relevant record to assist the 
inquiry Officer during the inquiry proceedings.

i
• V*

■■'11

■ ■ M
> O''.

(MOHAMMAD ZAHID) 
SECTION OFFICER-ESTT;
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I
# III

1^(Camp Peshawar) ^No
Dated

__ /EDO Banni
/2012 Q I

. I h.c Enquirv'Ofllccr •
Syed Zahir /\!i Shah. DMG (BPS 19) 
DCO, Br.nni.i

. gt=t«cmont nf Allpnnfinn/ ru
m
€nrgo Sheer

1 acknowlcdp the receipt of charge slreet received 
!>i> position in the !iglu of record and facts.

! deny the charge on-following grounds.

fomuliiics ^^:erc =PP°'''''>=‘' "'''''1= =il ilic codal
on,ploy,,,.,., „cl.n,.g. .,„d .ndvice of dS D Kht . <i>ro„sh
,.ppol,„c<I on <1,0 vacant pc. dated 08-08-2009 fo,a)arI< m P=

by providing the NOC(anne.\ure]). nrded foi ncccssai y action dated 28-02-

1jr- '-■Mon

. vl'. •1
$

I
m2009” %

it ¥''m As Poros ll,c appoin„.,e„t of junior clerk .and driver cum

(an,
Hence, iicnc of the persons was

■■ym'-m
'■M4
vf|

operator is conCer -cd proper procedure 
through the dcpartmcnlal selection

: m-Ci

I •f
committee

mi appointed illegally.

2. J deny the charge on following grounds.

withdrawn on the directive 0^1X0 orders were cancelled/

Suda"aVAn)yo''LhOTt An ° ''
liirectcd to consider tl.c application of ^t'snd,^n^t aV / 7^'“ ‘°7,° 

son quota under the rule” (iinncxurc 3) ' tJ’c post

Kn/v- . m
■ -m

of deceased
-I1While in the

...erofo..c direced as you are
pokey and appoint ,M,' Sadat):,1 Aii (/,, ''olo' Govt,
post as pc- Govt, policy in v^ue- i.Im.^urM)"

I
?s

-VOn Ciiula §>

appoi,.tme,,t7fSh7m7u7Rol77L/a7,d°o7der°fSaZ«Ar/®l“°'^®'‘'^ ' ‘

^on quol.a v.de order No, .2d9.53/EDO dated 13 02-2010 (amts,Ire 5)!^''
i'li

ia
■i

SgraiglSS3i2?:i!-'"•«»......
letter No. 9774/DCO dated ’O-'I l -oOOoTs ”t? direction of DCO

*6[UE1}0 Agriculture dated 12-10-2009 issued hv oi'dcr bearing No. 2599-
lurthcr confirmed by the then Incharf’e EDO Acri- vid^^^n ° ’'*^^*drawn” which was
(annexuro 6,7). * '^Sn. vide letter No 2944/EDCJ dated 21-11-2009

It

m.
■ 't

m--

gV P out of „.e iist Of junior ci'lj^ "L S^HurT' '’1 n“
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OFFICE OF TI^E ■a

-■-»,

/
/ "

No. ~7 3 /DCO/AE
Dated Bannu the; 102/201

'•.IA

• ■ To .MlGovt of Khyber Pakhtunkhwa,A The Secretan' to . _ .
Agriculture, Livestock & Cooperative Department.
Peshawar.,

,^MNST MA..1Kf.nouirySubject:A-'

ttV.FXTCUTIVK
AGRirnT TURE D. 1. KHAN.
BPS-18

Memo: ■ endorsement No. SOE(AD)20-77/2011
JimReference your department

dated 16-01-2012.
conductcd/carried out by the undersignca

c„„p, Je'rxrTi" r;.,-.ppon r"; . record ofthe case containing 137 pages IS forwarded lor luithcr necessary

action.

•?: f
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\

, Enquio' Ofnper/
.DlstfidT€dordinati6rr;G)^ceT

Bannu-
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t?injoTTTRV uepou r regarding

PP^SONS BYMAT.TK MUH AIVTMAD BAKHSH BPS-18 EX-E^
—" aCRTCXILTTJRK n.T. KHAN

S'Nl

./H
m^DER OF ENQUIRY: .

■ ■ .

The undersigned was appointed “ Rulfs'^Ju

.■„e .,„*»!,« u„ae, .h= P»T“ Ss;sreD““riorx»— :
20-77/2011.

TtPTE.E EACTS OF THE CASE:

Malik Muhammad Bakhsh BPS-18
AgrtcuitureDTOanhadjpoi^tedfwc^^^^^^^ ^

Dd?e°rBPS-MrOnT2-01-2009 Finance Department Khyber

malice annexure “C”. The honorable court apparently :

2“JL op.r. S o.„ a..=.
J, .id. .d, .o„n’. ord., .h..t d.;.d 25-03.201 « « E ^'0 ^

cun? Operator BPS-06 and one Driver BPS-04 against the said post :
others class-IV employees were recruited on others vacant posts but due to 
Se“oi of Distrift Coo,din,.ion Olflc.r D. I- Kh« h. »..hdr.w ,n ,h.

one

. *r

ten



2

• iLeraopointmonts orders except that of Elahi- Bakhsh Drh-er cum ^^r^
‘ he adjusted surplus employees on the posts of Junior CleA. Drivei and 

Dost of F eld Worker whereas Diseased Employee Son was adjusted agama ^ 
th° o-^os of Held Worker. Two employees namely Shams-u-Rehman Ee d 
Worler aTd Ghulam Mustafa Junior Clerk aggrieving by withdrawal order.
M Wfio. too .he Civil C=»n and go, ^ fA.;
therefore, they received salary' for sometimes No sooner did 

rejected from courts, their salaries were slopped.

on, cn

■h'

■' i
..-.I ‘

• V i

has leveled various' aliegaiions 
. 1. Khan resulting in the■Hence one person namely. Roshan Zameer 

against Ex-Executive District Officer Agriculture D
instant inquii7. .'t
CH ARGES/AI ,T ,EGATIONS;

\
There are three charges against Mr. Malik Muhammad Bakhsh 

Ea.Exacu,iv. d",S. Offc, Agtiautoa. D, I. Kl.an. Aaaardmg.« oha.ga ahav. 

and statement of aliegaiions i.e:-

!
!•
1

without observing codal formalities.
codal formalities while

a. Appointment of Six persons
b. Termination of Five officials without observing

official left'in service untouched. _
Paving of salaries and allowances to the illegally appointed^ peisou. 
SrL S v.o„.h, s.A.=e. A, h»hh o.«»g great loss » „e Go..
exchequer.

1
I

oneI

c.i
:

!
PROrRKBINGS/PROCEPtJt^S:

The charre sheet and statement of allegations were handed hver to 
accused officer by hand wiUt the direction to submit reply to ^ ■ "a. ^
:sAo«.n. cfW..io.s A,.o, |hj,

SSTaoerd otfio.; «.» « —tortS'

Farm Water Management D. I. Khan], represemai Bakh'h
Officer fF&PJ D I Khan, Muhammad Aamir Ex-dnver and Mr Elahi Bakn..n
SS cum Opeiratte^ded this office -oordingly whereas the comp,mnam
M”osta Sh.ms-»r-Rahm,» (Fiel «
Worker) .hd Ghul.m Mus.af. Shah (Junior Clerk) j ■̂
nroceedings They were once again summoned through District (_,oorai..ai. 
Offieer D li Khan as well as Exeeo.ive Dislrie. Otf.cer Agr.eul.ure D _

. 310/DCO dated 11-02-2012 annexed as F but the.,.

I

\ > 'I
/Iu

V

. 1, Khan

c vide this office letter No
did not turn up to join the enquiry proceedings.

Separaic questic-maires were prepared for the awu^d oifccr . 
(Malik Muhammad Bakhsh), Departmental Representative, EDO (Ffol J .... ci'A

'w
M
a



Ahan, Mr. Eiahi BakJish Di'i

statement of accused officer is an~exed as’“I” k- 
, “M". .-X - ■
Representative. EDO (F&P) D I Klnn
Muhammad Aamir are annexed as “

vvliicli -Di'ivo:

is annexed as to

N”, “O", “P” „<i ..n”cum Operator and
. respectively

opportunity of personal 1iearin« He mtnT ^ ^as given
against him and vehemently defended ^ ^ S'*
appointed ail the employees after fulfillment d if' f that he had
JatShams-urWanLd ^uhi
direction of the District Coordination officer i I £ T

pool. However, he oXo pX " oi°„f 
otove pereohs .h„„gh DepXXSSSe'."* '

an

■ ■?:

appointment of the
■/i

So far the
Operator BPS-06 are concerned driver
Aamir and Eiahi Bakhsh Malik’ werf ann Mustafa, Muhammad
post after advertising the post and conri against.the said
Committee meeting h. n J conducting Departmental

minutes of DPC at annexure^-' bI 'tThT"'
Eiistrict Surplus Pool h<^n ^ ‘ obtained NOC fi
in leepee. of L p iX"Xrrr'''\‘“'' :
Operator rElahi Vr ?
persons as explained alive^S^S f‘S

person had never been appointed by hhn •' Shah that ds the

cum

Selection
that of and

andi^.Driver cum

He ,Aarioulture n detachmentA^icultuie Department D. I. Khan and later
posts ,.e. Junior Clerk. Driver and Driver
his case and stated that though the posts
ioyinction by honorable High Courf '
i lannmg Department D.
appointments

^ of various posts from 
on making appointment on three 

cum Operator by him. He defended 
were detached but due to order of 

I Khan provision of budget by Finance &
, . were made therL aT renafdf They'd """
termination of the employee he took the f ^^'^gations regarding 
withdrawn on the clear direction of Distrfct ^ appointments orders were 

■ and employees from Su plus ?oo^ wfra ^ Khan
Worker, post of Jun or cT rk and dI? of Reid
was appointed against thds^conS pos Ffe d ^ f

employee of the cadre of Driver cum Operator ""
Surplus Pool, therefore, the order of Eiahi available at District
which the DCO D I Wrin has fn ^ ^aiik was not withdrawn for

™ vidv Ho. M5, dX;r03 ;„r“"r “?'X 1.S
denied tlie allegations regard'inn pay^r^ -‘h officer al:,o
Pei-sons as he affinned that efcceprShams "r u

except Shams-ur-Rehman Field Worker and
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Ghulani Mustafa Junior (Jerk, to whom court has granted status quo, non 
other persons was^ given salan,'. He added that after the dismissal of court 
of the above two employees, their salaries were stopped.

. . The Departmental Representative Dr. Allah Bakhsh Malik (District 
Officer On Farm Water Managernent D. I. Khan) supported the stance of liie 
accused;officer (Malik Muhammad Bakhsh). He, during the course of heariiig, 
informed that all persons were appointed after^fulfillment of codal fonnalities 
and their orders were withdrawn on the direction of DCO D. I. Khan. He added 
that since various, appointed officials have not yet obtained any salaries etc 
hence there was no.rieed to issue them proper notice. He also concurred with the 
plea taken by the accused officer regarding paying of salaries to two employees 
for some months due to <irder of injunction by the court..

* , The * EDO. (F&P) D. T. Khan was summoned: He sent his 
. ;representatiye :(Programmer-BPS-17). A separate questionnaire-was prepared- 

and handed, over to the representative of EDO (F & P) D. I. Khan in which it 
was specially enquired as once the Finance Department had detached tlv 13 • 
posts from ..'the strength of EDO Agriculture D! L. Khan, therefore, insica>i of 
providing budget to'the'said, post every year, he should have deleted the said 
posts from-the.-District ’Budget Book; He forwarded para wise reply to the’ 
quesiionnMre'in which He has taken the plea that since the High Court Bench D. 
1. Khan has given status quo in the case, therefore, he has been giving budget to 
the said posts every year. He provided copy of order sheet dated 25-03-20 i 0 of 
the said court which reveals that operation of Finance Department letter dated 
06-06-2010 regarding detachment of posts was suspended by the coun for ten 
days. .

c:!...

I
■%

FINDINGS.
N-r)\ ■ - From the pemsal'-of the-record, preliminary enquiry, reply .i.f the : 

Departmental. Representative, EDO'-(F.^.''^) -D. I. Khan and others to 
questionnaire as 'well-.'asTeplies of the'accused officer to charge .sheet/statement 
.of allegations 'and.questionnaire,'we may conclude the following points:-

1. The 1'3.‘posts were detached along with incumberits from the strength of 
■ . , - Agriculturei.Department D. I.. Khan'(District Govt) and attached vvith 

Crop .Reporting Genter '(CRS)'at various districts. The order sheet of'.he 
' honorable-High'Court'clearlytdepicts that the order of injunction was 

issued only for ten‘days which'..has never been. extended nor die 
■' defendants'could produce any proof regarding the extension of order of 

-.injunctio'n 'by the-court. The District'Nazim D. .1. Khan had sent a letter 
■ : to- S'ecr'etary Finance and ■Secretai7 Agriculture Department in which he 

declined to' detach 'the said posts from District Govt: (Agriculture 
- Department) but the'record does not provide any proof that Finance 

. Department agreed ,with the contention of District Nazim D. I. Khan as 
■ suchfit is'yei.y. clearthai. the order of detachment ofFinance Dei-.inmunl. 
stiirstandsand the provision of budget to'the said posts by EDw (F&P)' -
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cases by the coui’t. 
be proved. Hence the charge of paying illegal saiaries could

liOl
ff

6. The1 i case which was lodged in the 
^vnan against tlie order 
pending for adjudication.

V***

< honorable High Court Bench 
detachiiicnt by Finance Department i

1- i' D. Tof1 ■ i,. ■

h
I

F
1'^ sti'j]t-

!'
i;

'^^I^^MMENDATTnivg.1/

; }I
1.

appointment of emplSee- ZreArt . -in -

i

OR i

2. If the
case

finan^ce DeptH?:; Kiwbe" p‘7ki^'
present status ot L c£ I "

detachment of the posts He may ‘he issue of
of the order of the Finance DepaAnent Pesh'^'™“’^

i

in that 1

awar. • h

/

2ahir Shah,', 
Enquiry Officer? 

District Coordination Offi 
Bannu '

icer
>;
Yi
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 519/2013.

Agriculture Deptt:M. Bakhash Malik. VS

REJOINDER ON BEHALF OF APPELLANT.

R.SHEWETH.

PRELIMINARY OBJECTIONS:
all objections raised by respondents are incorrect and 

baseless. Rather the respondents are stopped to raise any 

objection.

1-8:-

FACTS;

Admitted correct by respondent so no comments.1-

Admitted correct by respondent so no comments.2-

Partially admitted correct by the respondents, however the 

enquiry was conducted in questionnaire form which is not 
permitted under the law.

3-

f-

Admitted correct by the respondent.4-

Not denied by respondents and also admitted by them.5-

Admitted correct by the respondents.6-

Partially admitted correct by respondents while the rest of 
para of appeal is correct.

7-

GROUNDS:
.;-A ■

Incorrect while para- A of appeal is correct.A-

If
Incorrect while para- B of appeal is correct.B-


