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13.10. 2022 before S.B.

o
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" Learned counsel for the appellant present. Mr. Kablrulicﬂ

~Khattak, Additional Advocate General for the respondents
'present

Reply/comments on behalf of respondents not Submitted.
Learned Additional Advocate General seeks time to contact the

: _respondents for submlssmn of reply/comments Adjourned To

come up for reply/comments as well as prellmmary heanng on

(Mian M'uhammad)_
Member (E)
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FORM OF ORDER SHEET
.ACO.L‘JI"( of ] - |
Case No.- , _ I[)gg _ /2022
- Date of ordér Order or (-)t_f-wer"pl:oxcee‘d‘i;\g-s with signalture o—fwj'l;dgé_m“—_ ST
proqeedings :
| 2 o ‘ ) ' IR | - A._é._‘_____ — e

The appeal presented today by Mr. Fazal Shah Mohmad Advocate

~ : may bé entered in thé Institution Register angd put up to the Worthy
Chairman for proper order please. " ‘
: i
. i
N :’F:: ol
REGIST /
ér ?,?/1/ © This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 4 - Zr'Z««?’/_.Notices be issued 'to'appellan_t
and his counsel for the date fixed. | '
CITAIRMAN
06™ July, 2022 ‘Counsel for the appellant present.

Let pre-admission be issued to the respohdents. To
“come up for reply/preliminary hearing on 16.08.2022
before the SB '

(Kalim Arshad Khan) -
Chairman




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No__{0 G- /2022

WA= 7= [ | | Appeliant
VERSUS
€10}V, =] g T I 01 4 1= SR Respondents
INDEX
S.No Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C& | 4-29
Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama 31
. ﬁ%
Dated:-20-06-2022 Appellant

Through S
Fazal %hah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand®@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

WA=

Advocate
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Inihe IF cc!cml bcx vice Tribunal, Islnm'nb.ld

Appeitls Nu.565 1o 873,757 10 793, 894 (o ‘)Ih 918-A. 919 to

/ur/t-lm'u! Seet i ‘ \

943,998 101045, HIOS 101179, 1224 10 1243, 1265 to 1325, 2327

(©.2350, 2352 10 23688:2368- A, 2369 to 2443, 2446 10’2484 &
2487 to 2501, ..DOb to 2520(R)Cb[2016 with M l’s.

L\Il\l.l( Taliir and nlhcx
\'cr\'u\

Sccrc(m), (‘l;n( il Adnums(x.nl-on & Developinent Division,
Scc: Ll.ll Vs l‘m.mu: Dn'xsmn and A(‘PR Isl.mx.lb.ul

Date ofIna(xlulxon : 04.04. 2016 cle, .
Datce of hcaring : 17.07.2017
Dalc o[' Jud;,mcnt : 18.07.2017

Before: Syed R.xI‘quc Huasmn Shaly, and- .
e o Sycd Muhammad H'umd Mcmbcrs. ‘
. Present: o Mr. Muhumnmd Anwar MUbhd( Advocnlc ('or the
\ appellants.
v " Syed * Zil-c-Husnain Kn/rm. Assxs(anl Altorncy

General for the respondents with M/s Arshad Anfjum,
Assistint Director, CA & DD, Naveed Akhlcr, 'm.fuon .
van, |

Officér, Finance Division, Azhar Nadeem A
Assistanl Accounts' Officer and Muh.unm.:d Ja bnr,
bwmr /\u(lllm AGI’J\ as D.Rs. .

~.

IUD(‘MPNF

' SYED RArlr)Ul- HUSSAIN SHAM Mrmm- R:- w:u. this l_judl,l m,_.-f

- we shnll decide the above mlcd appeals. The facts 1,|vmg risc to lhc pr

Allowance to the msuluuons provxdmg Health Scrvxccs in lhc year 012
~and the ‘Fi mnncc Division' issucd nouﬁcauon No.2( XS)R-ZIZOI 1-777 nu.d"
- 06. 02 2012 for gr'\nl of Hcallh Allownncc, cqual to onc.basxc pa o[’ !

' running salary to the hcallh pcrsonncl in the cmploymcnl of' Feq
Government in BPS Schcnu. w.e.fl 01.01.2012, in addition lo lhc CXi:
‘pay. and allowanees in l!l"S scheme, Health .lllow'mm. had been p:ud l('..,

.-comcmponru.s ot’ the: nppcllanls in olhcr Govcmmcnl K Iospunls mclu "
PIMS Federal, Gnvt. Paly clum.. CDA, ICT, l’.nlus(.m Railways .md e ‘4
Govcmmcnl SCI'VICUi Hospu.ll l«l.mnbnd ete. but it was d .sc.onlmuul:'_.l_
the pn..scnl appcll.m(s vide impugned ordcrs dnlcd 08.08. 2014_ 2;11.03'.2 "
rE 51:..'--.:,11.

xnkri g ‘Iv; o ~.A‘"J

-
&

T o

) lcc'_s.rut k> S isungi
!-l’\ lulJﬂf'

sent- -
N appcnls are thnl the Prime Muus(cr of Pakistan’ appxovcd puymcnl ‘of HIallh -

v.




Hewe

. ’ . LR
2 365 10 TR 1CS2016, e, with M., \' ‘.

and. 25.()3.;’01(,,_1’1»0 Sccrw:xy'}-; Capital AEInninis(r:-‘.'"-n (\ Developmen -

Division [CALID) vide h.-ué_: daiel O();OH..'!OJ 2 alloswe, Mealth Allowanee
1o 24 peisonncl of Dircctonue General or Special Educ on (LGsL) nd
the AGPR, Isl.'u'nabadAs:nrlcd_ paying the sn‘id'AHm\::méc - hese personne)
Wills effegr fram G160 a5, l).m' o discrimingtive welic.; of Seeretury

CAKDD ihe cployces o' DGSE started agitating the matter witly him who

 wvide letter r.l:n:cd'lfi.().?..?f) 3 allowed Healityy Allawange ;) all the cmpln_)'c'c.\'.

of 16 instiwtiong o DGRYE und alhied ceducition centtes, cle, in view.of

funcilions and the services licing i-cmlurcd by them in pmviding_l—lcal(h,
-Services 10 the disabled ang special children with ¢ffee from 01.01.2012

and the AGPR accordingly starieq paying the said allowanee 1o them, The

AGPR \ndu letter dateyg 08.08.2014 in('un;lcd the Dircetor Gcncml;' DGSE

that Finanee Divisjon had not Provide bud;_:c('nllocu(inn for the ycuiﬁ 2014
2015 for (he said Allowance, henge, the payment of said Allowance e
slopped by submitting the computer clanges through concerned DDOs,

Subscquently he Finance Division :n!loc:llcd‘budgc( for the sajd Allowance - R

but the CA&DD Parked. the budgey and later on alio_ca(cd the samc (q som,

" other arganization, Being apgricved ql's(dp;:ngc of the suid A“mfv:mcc'vid s .

letter dageq’ 05.08.2014 the  affected employces filed wrjy Pcliliovt

No;.’!,784/2OM, 3‘358/’2(“-! ;nxl(l.-l'()();ll?.()l:l whicﬁ,wcrc dispu.#cd‘ o' by the. -
_{-lqn'l"lc Islamabag High Cour, I‘sl:mm_bud vide order disted l7.()9'.2j015"i

the fol]owing manner: - i

XXX Xxx o L xxk
. In e light of e above, the ins(nm-pclitioh

alongwith the: connecteq pelitions are conver(cd intg
Fepresentations deemed (0 pe peading before the learneg
: Sccrc(ary CADD. The learned Scerclary CADD ‘shayy
nﬂ'or_d ‘an opporgunily of hearing (g a8 authorized -
representative of ‘(e petitioncrs and, thereafier pass a
© Speaking order, I is expected that the Sceretary shall, -
inter alia, takc into considcration: R i
a) the afl ﬁd;"l\'il dated 26.3.201 5 filed by the Sccx;cmry
Finange, during the P¥oceedings before this Coury; !

b)  the _'"um('in SOMme cases (e Health Alloy :'nncc,
Was paid to the tmployces hy it AGPR piirsuant
v e e approvval given by 1i¢ CADD:: IS

€) Fhe request made by ang oy behalr o -the,
Petitioners that iy the circtu_nsmnc_cs recoveny of
the  Health - Allowance would  cause immense
hazdship:; and - :

. N '

d) The fauct. thag the petitioners are craployces of:

DAV OOV T different (e Mreats and  opgjgieg uader | ihe-

.';,","“a'i.“\,_“?l'(lﬂ depanme : -
g Y .

.
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. . : . /'6. , R -3 Co S(nﬁ o STIIYCSI20T0, cle. with M.I',

administrative umlml of CADD andd, therelore, the

entittement  or  cligibility  shall be  taken into : .
consideration in  the light of status of euch
department or Ll)ll() separately. :

5. - In order to mcet the ends of _|usl|u., it \vnuld be
"appropriate that. recovery of the Hcalth Allowance alrcady
paid 10 the cmployces is recovered after. a spcaking order hus
been passed by. the learned Sccrelary. 1t is expeeted that the

o ‘ Sccreiary CADD shall pass a spcakmg ordcr prcfcrablv wuhm
- 90- d'\yﬁ .
' NNX .. - . NXNX . - NNN

The SCcrclnry (ZA&;l_f)D alter jwrluzain_ng'lliu record and aflording the

“opportugity of hcaring W the authorized represcntatives of “the

. petitioncrs (now appellants) on 14.03.2016 passed the order dated - S

©21.03.2016 and declared the CA&DD's leiter dated 13.03.2016 L

allowing Health Allowance {0 the IDGSL" cmployces unlawful, against .,

the rules, void ab initio dnd dirccted the-AGPR (o recover (he said - :
Allowance from their salarics i in’ casy mslnllmcnts. B . ': '

B A ' this backdrop. lhc nppclhms ﬁlcd lhc mslanl .q)pc'\l\ w!lh E E;l

thc followmg praver: - 4 . ‘ ,-.

- “It is, lhcrcfon., most rcspcclfully prayed that the. o ‘I:;

L appellant being cntitled to Health Allowance being | : o . | §

: covered undér category of Health Personncl, the said |™\7 . " | .

‘order dated? 21.03.2016 by respondent No.l may ) - ° *

. " therelore, be set aside dnd it be declared that the action| - i} -

© ol respondent Mo in withdrawing the said alloviang’ T 'fl‘."; ‘

and recovery thereof from the.salaries of nppcll.uus is| . ;
~ malafide, illegal, viglative of principles of locus| = 1.
. pocnitentiace, unfalr. unjust,” unrcasonablc, nrbunr)' v li
i
|

Tancitul and. capricious. and that are entitled to receive
the same,. [tom the date it has been wuhdmwn and

sloppul lrom payment™ - S

3. ’lhc lc.xrm.d ‘counsel | lor the appcllants arguad that -

'appcll:mls bcmg 1cdcrnl govcrmm.nl Scrvants undcr Amclc

Scction 2 (b) of Cwnl Scwanls Act, 1973 were t.nmlcd to all poy - a
allowances prescribed by I v.du.nl Govumm.nl for its c.mplnycc.a. h
- stated that ﬁn.mcul ,duj:ccuvq cunlmncd in Ministry of| Finance
No. 2(13)R-2/2011 .dhxcd 06.02.2012  was miambigu'mé and q '
supuhu.d admissibility ol Health- Allowance (0 .lll health- pc.r\on

cmplovmcm of Federal Govummnl in BPS Sslu...u. but e \p,llc thy:

nnuhu.mun of Hw I m.mu. Dmsmn. the appellanis \vuc deprived

SIS I T
2
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“a pcrson who held o posl in .mv institute or organization dchvcrmg scrvxcc.,.- :
*in the health Scetor and mcludcd in St.hcduh.-l It was further submitted that

A sub\'cqucnuy that Division. <un a rcfcrcncc to the Finanee Division (o Scck

withr disabilities and, Iu.ncu, u.nuld not l;c dccl.lrcd s health pu":ouncl to ],
" become ‘entitled for the said. .xlluw.mcc. The C/\DD on 13.03. 20!3 in its

e DGSC cmployccs \\uhnut cuncFrrcncc. ol the Finance wasn.n .mc~ the
"AGPR made prmnuonal ﬂwmnn. 10 the: appcllnnts. which \\'as

,.‘:uh;cqucmly diséominucd ':nl'u:rz vcriﬁc;uiuh ol cmillcmcm in brdg.nl' o

_#l' UL s,;(mc.vzom u«.._\w'lh M.ps, \

said benefits, Iy support of Iu: u.rsmn the leurncd counsel fop ‘ihc _

appc”nnls referred (o the ju, lements of 1°g ST dated 05.10.2015, 1 01, "Olo )
18.05. 2016 and 14. 12,2010 p.n\cd in l\ppc.'\l No. ""4(1{)CS/3"01 S, 867 10 L

b7"(R)CS/"OI.». d1706 i\ llS? Hb') .(u l"Sl(l\)(.S-”’Olb & 381 to

- -405(R)CSr2016 and praved for- the same relicf, The h.nmcd counsel

vu.huncnll)' argucd that the Fespondent- l‘mnncv.. Division was blniving hot -

-and cold in he same breatly A% on the one haad, u had .nduul(cd the ch:iu'f of -.

“the peliants in para 5 ! l..-.u PaAwise commenis Siled i e Jag blc.

lslamahad Migh Court, l.'.lnnmbnd while, on the ollu.r lruul llu.y d(.(.hm.tl e

_the same claim wdc. order daged 21 03.2016. He conienged g the benefiy -~
- once yrantey .'md acted upoy !wd created o vested right whicl could not pe - -
Withdraws mlalcr.lll\'. in \mlnuon of i Iwingiple of. matural iustice, The
deamed cmnm:l lor he appellant l.mly argued. that impugne nrdcrs"wcrc
void ab- mmo. cm.xm-mm-,uuhcc and’ having, né é:mé(ily of lnw ns )
wuhclr'xw.ul / stoppage of \.llm_\' wmuyaied 1o punu-hnu.nt whu:h cuilld not

be anwvarded without .ndnplml- the due pracess of lavw . pravided umlcr Ihc

(.vuw..rnmuu Servants (13 f1iei m.y und [ .uphm.) Rules, 1J7J —_— | N

4 . The nppc'lls were rcsmtcd by the rcspondcn('; Il ,was slnlt:"ﬂ_
lh:xt lhc said nllowam o] \\.w l.o( udnmsxbh. o the  appellants as they d;d ncr‘

“fall umlf:r the 'lc.un'.u.n o" he 11.!4 PeLsonnel | vecause health pcrxunncl mc.m[t .

lhc Heajth Allowancc was nllowcd provxs:omuv Ao the appettang; by the B

VAGPR on the -basi qr~c/\u_b Division's latter dated 06.03; 2012 buf "

ils concurrcnee for admusxbnh() of Health Allowange which u.grcncd the}

' Same on 14.03.2013 on-the ground thag lhcy were involved in lhc proccss .

of cducnhon. training and l'(.h-'lblll(-l(lm'l of disabled children aud persons| 7t

commumc.mon lo AGPR c.nmcn.d sanclion of the |- h.nl(h Allo\wmcc. to

prevent the misusc of” this allowance by non-cntiticd personnel] It vl'WnSf

subnmtcd h\' rcxponduu Nn 2 th.ll health -l“O\\'-’lnCC was granted vith the .
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" was. granted to the hc.nl(h pu‘*mnm.l in the unploymcnl of l'c.dcml

. chulauons Wing of the Finance Dwmon vide U.O. No.I° 2(13)1{-2/20]2; :

¢ that *healily pcrsoxmcl"méant a pcrsons who held 3 post in.any institute or .
' orgamzahon dclwcnm_, scrwccs in the hullh scclor ‘and - mcludud in

: authonty aor have been cngaged - on conlnct or on work’ clmrged bnsns
: cwnl servants upder sectjoi. 2 (b) of llu, Civil Servants Acl, 1973 and urc
A Vnp_pcllanls compriscd of Academic nnd Admuus(r:mvc Cadres. Accoxdmg

'27 .03. 2012 the appellants. are c.nl;llcd o health nllow.lm.c In parns-6 & 7/

?,« - 5§ 565 lt)_57J(l{)CS/iDIG.clc. \w"l'h,M.l’s.
P g . . .

:xpj)r()\’:ll of the J':um Minisicr, thmugh i summary, 5pc..cmcally moved for

'lhru. Federal Government “Ospl(dls i.c. Pakistan Instituic of Medical

bcucnccs. . G Polyclinic and National lnsulu(c ochh.nbthtxon Mecdicine,
JThe Dxrcctomu. (u,m.ml of Special Edm..umn & Social Wcl[.uc. bcmg in
ulm..monnl bod) dc,.m \nlh the. process of cducalwn !rammg and -
- nlmb:hla(xon of disubled children and persons wiih (hmbths, which was
carried out by g nm.u-vro['cssxonnl tcam mcludmg teachers, profcssidmlt
douors ddnum .l:.uun,. umu..lul.al R suppartive / .mull.uy stalt did nu(
faH w:lhm lhc ambit of hcalth oxgamzatnon and could not be declared as
hcallh m.rsonncl' lu set the said. .nllmv.mu.. The respondent No.3 i
AGPR inits parawnsc comments submxllcd that the Jdcnucal ‘cases litled D,
Farkh F.. Lodhl etc.’ vs Sccrctary Finance were’ still pcudmg, bt.forc the

]

Hon ble Suprcmc Court of Palusl:m

s We heard e lcaméd counscl for the partjes and pérused the
-record. S : . . o _ 3 .
6 rlu. hL.lllh anow.mcg ¢.qu:|l to onc basjc nay oﬁunnmg salary

Govunmcnt m nes .S(.hc.mc.' \vuh elleet trom 01.01.2052. A way mmh. 1.
ddmissible to non-ch:ué"ll Ac.xdrc.a. in reply-to o qucry r.usud by AGPR wdc., :
lctlcr No. TM/lb 641C.S”PIIU’.S/20U 12/186 dated 12,03, 2012 lhc -

172 dalcd 27.03.2012 lunnshLd dd' inition of lhc hcallh pcrsonm.l by sl.uuu,

Schcdulc-l but did not include . pcrson who was on dc.pulauon lo the

Federal. Govcmmcn{ from any Provmcc or-other aulhomy and who was on

A It gl L

=K

..

RS

conlracl or on work chargcd basns .or who Wwas paid from contmgcncxcs.
‘The appc«ﬂants are neither | deput nuonlsls from any Province or othcr‘

Thcy arc also nol bung paid from conlmg(.ncu.s. On the contrary, lhcy nn.
dchvcring scrvices to ‘the disabled cluldrcn / persons, The benefi cmr,cs /- ] :
to the dcﬁmuon l'umu:hcd by lhc l"umncc wasnou vide lhc'ir u.o. dalqd;f

undcr Facls ol’ Parawisc Comments fi led before lhc Hon'blc Islan};nbad-l-ﬁgh :
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S stand, It is nul .lllmvul to approbate and reprobate, Nu logical n.pl)' has -

L .

7 U s s71m)cv'01( ste. with M, l's

) ‘r
Courl Islaxh;xbnd on I:t:l:.-ll of § Su.n.lnry Finanee Division iy Wit l’c(ilion:
:Nb.4007.'2014 it was calcvoncnlb adml((ul that in April, 2014 anuy of
~C~\DD ag’un ':u'muuul NiS/ l]Os cmunmmg a provision ol R-..IOQ uullmu
as-HPA “for DGSE for l' inancial yc.u‘ 2014-15° lm\w.vu- DEA refused (o -
.cndorsc the NIS /7 B_Os and l‘olu.rully deducted gn amoum o(' Rs.92.542 -~ .
million of HPA, leaving Rs.7.458 million for thc pcmxom.n (now A
:\ppcllnnw) i 24 cmﬁloyws who bclongcd to medical profcssmn and came .
'u'nd'cr the cmcna of cnuﬂcmcn( of FHPA, as. pc.r DI-A (L.ADD) _
undcrslandmg ‘D.O. leier dated g, 05.2014  wwag issired by FA's

it was duty of AGI’R~ 10 - lake achon on’ the said letter and " decide
entitlément. It \w as praycd lh:u (hc pelition swag _an .ldxmm\lr.mvx. 1ssuc wxlh =
CADD & DG, therefure, llm l-m.mu. Division he | c.\c.ludul from the list

-of respondenus, Now' (he nm:mm. Dlw-um has come up with chﬂcrcnl

been submitied by (ln. respondents for du.pnvmb the dppb”:lnlb of thejr -
lcmumah. nghh A large numbey ufunplnyv.ca of the I (.du.ll (aovunmcnl
cumlnrl)' placed, arc gcllm;. the said advantape, Why, then, the . appellants
be deprived, js not clear from whay, has been writien in the commum. before
xhc Hon'blc Islamabayd th,h (,om( lslaumbad and (he Federal Scrvice
Tnbunal "Thxs scems to be d:scnmumtory trcatment oﬂcndlng Articlc 4 &
25 of the Conshlunon of Islamic chubhc of l’akxs(an, 1973 l~urths.r the
appc.llanls have bccn dxrcc.xcd by rcspondent No.l to refund the paijd
amount whicly js agalnst the prineiplc ol locus pocmlcnuac because the

. Hon'ble Suprcmc LCourt of Pak:s(au h.xs consxs(cnlly hicld that lhc bcm.ﬁl
once granted and acted upon crc:ucd a vested right. wluch could not bc
wuhdra\\'n umhlcrally(:\ \'xolnuon of n:uural JUSUL(.. It is an cslnbhshcd
law that beneliis reecived h ¢ a cn'xl .\crvnu( Gven under c.noncous ul(lu'

passed by the competent autliority w:lhou( :m)' faulg on “the p.lrl ol uv:l
servant could” not b recovered. even il - lhc benelicial opdgy w-na '
sulm.qucnlly withdrawn of xcuxﬁud’ We are fortified 1o take this \-u.w in’
"'_lhc light of the judement of Hon'ble Suprcmc Court of Pnus(nn u.porlcd in"
. PLD 1992 sc 207. I-Icncc._m this extent, the impugncd orders are 'nox

ldgnll_v ‘su.slninnblc itnd liable to be set .xsndt. o ;L' ) . ,'

-

- 7.' ' ~ We would hkc to makc an cmphnsns on the Judgmcnls ol'
' T\ nbunal in Appcals 2\0 "24(R)CS/70! 5 and 381 to 405(R)CS/“0]6 dated

l(hc
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05.10.2015 and 14.12.2010 wherein- the controversy relating 1o Health
.‘\”o\\‘;mcc has ;nh'cu'dv bueen resolved: . When confrunlcd with the said lact,”

the respondenis have failed 10 (lcm the lact. As sm.h, the .xclmn ul tl)c

. n.spnndcnh .-p,u.m o be lm.on..lsu.m in the light of the .nlummnuoncd
- Jjudgments on account ol Asicte ":- of the Constitution which guarantccs 1

u]u.ll rights i equal prolccuon of law for cvery cmzcn. To LﬂSUl‘C

umfommv, rule of s.on;xsu.m.y must bu applicd while consxdc.rmg the casc
..ll the appelbiontn, Sinese 1l Thoai* e A S Conrt iy T ll'ltlll fn the . E . i
casc reported as 1996 bCMK 1185 Tias alu:udy held that “rule. of ;,ood Lo
- goven nce du.mmLs thut the b..nv.ﬂ.s ol the a.ml du.mou be n.}.u.ndu\l lo i i
other civil servints afsa, wha nmy not’ l'n. p.u‘lu.: 1o the litigation, mslc..ul ofl _ ' '
mmpclhng them 10 approach thc. 'Iubpn.xl or any ‘other legal forum. Hcpcc' R } -
. the claim of the appcllanls is rcquxrcd to bc dccxdcd on the same analogy / R e i
v D L
' 'pnncxplc as frnmcd m the cases of‘ Dr. F. arrukh Fiaz Lodhi and others by the' ) N R
. R | A
‘ Tnbunnl vide u:.Judgmcnl dnxcd 05 1() 2015 11.01.2016 and 14.12. 201p S f“
; . k e SR %
: . 8 . F orcgoing, m vicw and lollowmg the rule of cons:stcncy. ﬂlc [ \ I
.uupuuu.d orders dated "l 03. ()lo and 25.03.2016 arc set aside gvuh '; '; ‘ °‘T
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© ‘Mrs. Shahbana Kaysar et ' .

-(in C.A.1745/2017) -
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" Mrs.-Shaista Manaszir eté.

Mumtaz Hussain ete,
Mre. Saimea Noreen ete.
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S : Muhammad AthueurRehman- , é, - 4
o ete. o ' CE
, o : (mCA811/2016) S { ¥
Respondents(s) : v R ' ,
(ljorutl'le Appellant( ) MT. Sa_]ld Ilyas Bhatts, D/\(" ‘ - T A |1 ‘ .
a il cases] . Syed Rifagat Hussain Shah, AOR © . - R T
.- . Ms. Saadia Kanwal, $.0 Fin. R R t
~ Mr. Abid Hussain Channa, S.0 Fin. ' D L
- Mr. Sajid Javed, Asstt. Legal Fin. S S
Mr. Abdul Razzag, AAO MEG - L e
Rawalp1nd1 : 1? _ !
i ~ For the Respondent(s) In—person :
" For the Respondent(s) Mr Muhammad Ilyag LOdhl ASC g 1
lin ©.A.216/16) S _.Mallk Ttaat Hussain Awan ASC l :
o L
Amicus Curiae: - - Mr. Muhammad Makhdoom Ah . R
g : Khan, Sr. ASC. o ll
N Mr. Sikandar Bashir Mohmand ASC : ' 5
' DateofHearing = 17.01.2018.
T o oo
i l
| JUDGMENT o
, UMAR ATA BANDIAL J— By leave of this Court S E] j
o B
: granted. on 23 02.2016, 01: 4, 2016 and 12 12. 2017 in the ' 1
several connected appeal*‘ before us the appellant Federal ' | l
S
'Government challenges the Judcments dehvered on common‘ } '.(' .
. o questlons of. fact and law by the learned I‘ederal Service Trlbunal ‘ -
on 05.10.2015, 11. 01.2016 and 18.07. 2017, The judgments L
o 1mpugned in the connected appeals declare ‘the xespondent‘_ _ ;l . f
i S LI
w7 crnployees of dlfferent 1nst1tut10ns functlorung under the 5 ;
Directorate General of Special Educat1on (“DGSE”) to be entitled. )
S
to payment of Health Allowance granted by the F‘ederal ool
| | iy
Government vide -its OfflCC Memoranda dated 04. 02 2012 and [
- 06.2. 20 12 Thcse Memoranda are issued by the F1nance Dlvmon _
Y
(Regulatlons ng) Govemment of Palnstan pursuant to .
/ E approval granted by the ane M1mster under thc Qules of '
/ .
] o _
7},}}/ g Busm_ess, : 1973 It would be useful to reploduce the two' , .
. /" v . :

T g o S

L [ i b hebe

ErEAR XMJ TR SR umuxtumm




f
‘ : A memoranda containing the terrns- and conditions for the grant of - LA

. g Health Allowance to e11g1ble persons

TEEIIFTLINTR AR TR

"Gcnvernment of Pa.lcstan .

Finance Division . o D ' o

L . - (Regulations Wing) o K o -

- FNo2(13)R-2/2011 - " Islamabad, the 04t Feb,2012 ' o "

OFFICE MEMORANDUM

e o w2 e

Subject: "GRANT OF‘ ADHOC ALLOWANCE EQUALTQ . -
: " : ONE_BASIC PAY AT THE INITIAL OF THE
* SCALE TQ THE HEALTH PERSONNEL IN BPS
SCHEME

x wRLT
axr

The undersxgned is directed to say that the : i]

Ordinance No.VI of 2011 that sanctioned the Career Structure for . - 4

. - - . Health Personnél Scheme (CSHP) hds lapsed on 26.12. 2011. . o ’ i
e _ .. Accordingly, CSHP is no longer in the field and all health personnel. " oL
: have consequently reverted to the BPS scheme. In order ‘to ' ] !
compensate health personnel for the loss of benefits sought urxder" . - e
CSHP while preserving their status as Civil Servants, it Has been - T - i
".decided by the Federal Government to grant'adhoc allowance equal . ; ;
to one basic pay 4t the initial of the 'scale to"the health personnel

. in_the, .emplovment of Federal Government, in' BPS scheme, with
7 effect from. 1%t January, 2012. This wxll. be in addmon to thelr

.- ‘existing, pay/allowancm.s in BPS Scheme

A

2 ' This. Dmsmn s, OM No. 2(13)R—2/2011 -698 dated 17th
November, 2011 may be treated as wrrhchawn w e. f 26 12 2011

RS T RS

sd/-
(M. Munir Sadlq) L
Deputy Seuretary (R ) ' S

S ST L S 2

cap e

Sk s

) "Govemmcnt of Paldstan, o
. Finance Division e o . o
(Regulatxons Wing) . . B B
F NO 2(13)R-2/2011 777 Islamabad the 06“‘ February,ZOlQ L . ’ : ' {

OF F‘ICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE. .
-0 . BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME. - o

-

. In continuation., of Finance; Division’s OM. -
. No F2(13)R—2/2011 dated 4. 2.2012, it has been decided by the -
Federal Government to grant benefit.of one basic pay of running .
salary as_ Health Allowance tc_the health personnel in the’
employrnent of Federal Governiment, in BPS scheme, with effect

:"from 1st January, 2012. This will be in ‘addition to their existing

. allowances in BPS Scheme. Also grant of stipend ‘amounting to
“Rs.50,000 per thonth to the postgraduate residents and Rs.24,000

per month for House- Ofﬁcers respr-ctwely w.e.f. l 72011 will R N ; : I
‘v Do . |

continue. o o . . B |
saje - . . o o . .
o (Manzoor Ali Khan) - - ’
Sr Joint Secretary (Regulatlons)
_ (emphasis supplied} o
2. Lea.rned Deputy Attorney General has contendecl ' ;

-that the Hea.lth Allowance granted by the Federal Gove1 nment 15.‘. '

‘avallable to health personnel in the emplovment of the Federal

/ S Government in.the BPS scheme at three hospxtals estabhshed in

ATTESTE
- TOBE TRUE copyD
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' Islamabad namely, Pak1stan Instltute of Med1cal Sc1ences -
' (“PIMS”), 'Fecleral Government Polycllmc (“FGP”) and Nat10nal ﬁ
| Inst1tut10n of Rehablhtatton MCdlClI’lCS (“NIRM”) The employees '
“at these hospltals do not have a career structure in place after "
Vi- . the Career Structule for- Health Personnel Scheme Ordmance
_ 2011 (“Ordmance”) l-apsed on 26,-1.2011. The Health Allowancez .

was accordmcly granted by the Federal Government as. a form of B

'compensat10n It is clear from the two memoranda dated

L.

04 2.2012 and 062 2012 reproduced above that the Health

.'Allowance is granted- to “health personnel” However, the

composmon of the catcgory of employees 'Ll’la.t are ehg1ble for the'

oenef t has not been prowded Lhereln The respondents who are

several hundred 1n number are. unrepresented by counsel In"- -

. view of the fact that a large number of employees are affectecl by:‘

thc 1nstant controversy, the Court has sought ass1stance from. R
Mr. Muharnmad Makhdoom Al Khan Sr. ASC. and Mr Slkandar

vBashlr Mohmancl ASC as armcus cunae in the matte1 :

Mr. S1l{anda1 Bash1r Mohmand ASC made able subm1ss1ons.

before_ “the Court that I}ughhghted 1rnpor1ant faets and_

docum'ents‘ on, - record which sj.mphﬁed the-. controversy

app1 ec1ab1y

.V8l_ L | It transp1res that a_n Ofﬁce Memorandum dated.;
27.03.2012 by the F mance D1v131on (Regulattons ng) clarifies

| that the term “health. personnel” used in the- above ment1oned -
'me‘moranda bears the meamng glven to'that expresswn. in
Sechon Qb) of the Oxdmance ThlS clef1n1t10n refers to the
r.contents of Schedule—l to thc Ordmance Wh1ch speclﬁes the '

' semce prov1ders who quahfy as health per onnel A perusal of

ScheduleI shows that five categones of serv1ce prowders are

227
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classrﬁed as health personnel namely Doctors Alhed Nurses,

Paramedlcs and Support ’l‘he sermces spe01f1ed under the

categones of Paramedxcs and Support 1nclude Teachers.

vAuolov1sual Operators Techn1c1ans leranans etc

l\/hmsuy of Cap1tal Adlmmstranon and Development DlVlSlOIZ“.
(“C.ADD”) It is an . admltted fact that v1de order dated

- 13 03 2013 the Mlnlstry of CADD granted the Health Allowance

g centers/ 1nst1tut10ns mcludmg Nanonal Trust for ‘the D1sabled

Persons (“NCRDP”) "The ' respondents | were ' thereby:

‘4. .The' adnnn1strat1ve M1mstry the healthv.

-mst1tut1ons of - the Federfll Government at Islamabad is the.

. to the employees of the DGSE and its alhed spec1al educa‘uon '

, (“NTD”) and the Natlonal Counc1l for Rehablhtatlon of Dlsabled -

‘ acknowledged as beneflclanes of the said grant and were paud 3

the Health Allowance wﬂh effect from »Ol.l~.2012. until . -

27.10. 2014 When the Fmar-ioe D1vision informed the ‘Accountant

General Palostan Revenue (“AGPR”) that only health personnel

N WOI‘kan' in Federal Government hosp1tals and chmcs were .

quallﬁcd 0 rece1ve the Health Allowance The AGPR :

'correspondmgly 1nstructed t_he "DGSE ‘to stop payment of the

said allowance to 1ts employees as no budget allocat10n for the

said emolument had been made in the f1nanc1al year 2014 15

5. " The dlscontmuanon of their Health Allowa_nce was

' V1de order dated 17.9. 2015 the learned ngh Court referted the"‘

dlspute to the Secretary CADD for passmg a speaklng order .'

tal<en to the Islamabad ngh Court by some of the respondents =

thereon, and till then restramed recovery of past payments of :

the Health Allowance from the affected employees of DGSE and'

'alhed centers. The Secretary CADD heard the partles and by .'

TTITEI ST mec

T

|

v

—




respondents to receive the sald allowance The pnnmpal groundv s
of h1s dec131on is that employees of the DGoE were engaged in
" the p1 ocess of educanon trammg and rehab1htat10n of dlsabled .
'_chlldren and therefore d1cl not fall Wlthln the amb1t of a health
organlzatlon The respondents successfully challenged the said
order before the learned Federal Serwce Tr1bunal Wthh has, -

: mter alia, by the 1mpugned Judgment dated 18. 07 20 17 declared V

: that the respondents are ent1tled to- the grant of Healtb

Allowance.
6. - Learned Deputy? ‘.'Attorney General .has "contended
that after the lapse of the Ordmance that had prov1ded a career

‘oucture for the doctors nurses and para_medlcs Worklng in

: PIMS, FGP and NIRM; the Health Allowance was. granted by the
I‘ederal Government as compensa‘aon to the sald health{'
A' personnel ' He \ras | however unable jo_ show any‘ ‘
contemporaneous dl.rectmn. 1ssued bv the Mmlstry of CADD or :
- the, Mlnlstry of F‘lnance that restrlctcd the grant ‘of the Health'.'

', Allowande to the clalmed employees of the three hospltals

specrﬁed by hlm As already noted above, the deﬁmtmn of health

personnel prov1ded in the Mm1stry of Flnance Off1cev
Memorandum dated 27 3. 2012 is- Wlde in scope and therefore.
'unhelpful to. h1splea " o s v:‘ |

7. . We have exammed lhe deﬁnitionfot‘; “‘he'al't‘h o
personnel” adopted by sald memorandum dated 27.3. 2012 from

Sectlon 2(b) of the Ordmance wh1ch is to the followmg effect

“b) "health personnel" means a person who holds al post in any
" institute or orgamzatxon clehvenng serv1ces in the health
sector and included in Schedule:l, but does not inclade: -

i} a person who ,isl ‘on deputat{on to the .}?ederalA

--Government from any Province or other authority;

: oua.erw Cc«m c« 2hrstan S
v ie-a t . -;-L«“?'

‘order dated 21.3;2016' rejet:ted the- . en‘titlement “of the/
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N, Lo B ) 11] a. person who is employed on contract, or on. work g /

PESN . o : cha1 ged basis or who is pmd from contmgencres .

8o It is noted that the foregomg deﬁmtron of health

personnel covers persons holding posts in any mstrtute or -

IR ey s

’ orga_mzatlon Who are delive n.ng serv1c‘es in the health sect01 that F

are 1ncluded in Schedulel to the Ordmance Learned Deputy
-_ Attorney General was’ unable to drstmgulsh ‘the - respondents, B

,who are employees of the DGSE and alhed mstrtutrons/ centers, .’ DI " 5.

)

' - NCRDP and NTD, from the paramedrc and support staff. -

posmons t.hat quall_fy as health personnel accordmg- to

ST
At T e iy B e o AT O

Schedule- I to the Ordmance It is not denred by the appellant,' D

' that educatron training and rehablhtatlon of dlsabled person'* ‘1 o
are services prowded in the health sector These servrces fall C
'wrthrn the terms of Schedulel to the Ordmance and therefore ’

the pr ov1ders thereof quallfy as health personnel

9. Accordmgly, not only do the respondents fall w1th1n-‘

the category of persons WhO are, in terms of Fma11ce D1v131on'
Memor anda dated 06 2. 2012 and 27 3.2012, ehgxble for grant of
e Health Allowance but. their entrtlement has 1n fact been

' adrmtted by both the Mmlstr_y of CADD and Mrmstry of Finance. I

‘ In tlus respect the aforementroned letter datcd 13. 3 2013 1ssued . - o R
& - by the M1n1stry of CADD is. referred. Also the ‘affidavit of the o .. R
. o

Secretary Finance, Government of Palqstan filed  n the

- Islamabad ngh Court pursuant to that' Court’s order‘ dated

"20 3. 2015 passed in. Wnt Pet1t10n No 4007 of 20 14 specrﬂcally

4 ~:1ecords that the proposal approved by the Prime Mlmster vrde '

Summary dated 25. l 2012 did not restrrct admlssrbuty of the'

v' Health Allowance t0 the personnel of the three hospltals.

(1dent1f1ed by the learned DAG) For that reason the Frnance )
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' DlVlSlOl’l Memoranda dated 04. 2. 2012 and 6.2. 2012 made the.--

allowance avallable to all health personnel employed by the'_

E Federal Government in the BPS Scherne

10. E o "As’ a»resu_lt the salcl allovvance was 'paidvto the\:

health personnel of the DGSE and its alhed 1nst1tutlons until’

27. lO 2014 When the Fmance D1v151on mstructed the AGPR to

_confine the grant of the allowance to employees of Federal‘ '
.'Govelnment hospltals and chnlcs ThlS 1nstruet10n represents

_merelv a change of opmmn Wthh 1s not occas1oned by an. -

amendment in the terms of ehglblhty for the Health Allowance

" Therefore, as the Mernoranda dated 04. 2 2012 06 2. 2012 and
o 27 3. 2012 1ssued by the Fmance D1v1s1on, Government of
. Paklstan snll hold ‘the ﬁeld in the1r ong]nal terms there is no~ '
' erlt in the objectmn by the learned DAG to the ent1tlement o‘:.
' Lhe respondents to clalm and recelve the Health Allowance |
11 B ‘ _‘ ‘As a seconda.ry and also tenuous argument learned_;
o Deputy Attorney General contended that the Health Allowance is -
granted under execu’nve ﬁat w1thout any statutory backmg

L therefore the.vsame can be withdrawn by the F-edera.l Government - -

at any- time....;l‘hat' is 'cle‘arly a llawed contention. It is 'ad_'mitted o
| that‘ grant Of' the Health Allowance -and,the termsl of. eligibility to
' receive the same- were deterrnmed by the competent authonty,v‘ '
' '_ M1n1stry of Finance in accor -dance with Rules of Busmess of the
R Federal Government The or1g1nal terms of the salcl lawful grantv .
| still hold the ﬁeld. These wereiacted upon.-rand payment- of the .
| H(,alth Allowance to the respondents has conferred a vested
rlght upon. them. In such cn“cumstances, the executwe 1s barred.' |

| by the rule of locus poemtentzae from umlaterally rescmdmg and

-retnevmg the beneﬁt avalled by 1_ts rec1p1_ents..Ref,erence-1s ..made ;.
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. to Paklstan through the Secretarv, mestry of Fmance vs.
Q\._,; - .
L AMuhammad H1mayatull.1h Farukhl (PLD 1969 SC 407) and .

The. Engmeer -in- Ch1ef Branch VS, Jalaluddm (PLD 1992 SC _

207). Therefore w1thout change of the terms of ehg1b111ty for

.lhe Health Allowanee even. the prospectlve exclusmn of the'

respondents from recelpt of the beneﬁt shall consntute arbxtrary

. and unlawful actlon 3
12, . In the cn‘cumstancee we do not ﬁnd any error or.
defect in the 1mpugned Judgments of the learned Federal Serv1ee v.

| Trlbunal dated 05 10: 2015 1'1.1.2016' and 18.7;2017;,

‘Consequently, these. -appeals are dismissed and the ehtitlen’lent o

-of employees of the DGSE alhed msntutlons/eenters NCRDP v

Aand NTD to receJ_ve the Health Allowance ‘is .a.fﬂr_med.

Sd/ g 1Wzan5aqibNi?a1, (27 ]
. Sd/- UniarAta Bandial, J
8 d/ - fjaz ul Aksan, J

" #Nbt approved for reporting.
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| pecision of the Cabinet:
N

s y, " GOVERNMENT OF KHYBER PAKHTUNKHWA
N . ESTABLISHMENT AND ADMN: DEPARTMENT
‘@ o . N { CABINET WING ) )
- o 0.50C({E&AD|9-24/2019
T e Dated Peshawar the 28 October , 2019,

,'J')xe Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Weilare, Special Education & Women
Lepartment:

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL _CABINET .

DATED 22.10.2019. '
Dear Sir! : C _
o | am directed to forward herewith the following decision af the
meeting of Provincial - Cabinet held on n9.10.2019 under the chairmanship of

Chiel Minister, Khyber Pakhtunkhwa for implementauon.

i AGENDA ITEM NO, 18 . o T
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL |

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
. PAKHTUNKHWA ~ o ,

The Cabinet approved Heaith Allowance to the devolved empioyeeé of

| Special Education Institutions at the rate of one running basic pay. o o g

implementing Departmehi: Zakat, Ushr, Social Welfare, Special Education & gA

R Women Empowerment g
2. | am to request that an implementation report of the Cabinct .

decision us required under Rule 25 (2) of the Khyber Pakhtunihwa Government * '
Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department. S
“ ’ Yours. feithiully,
~ N

SECTION OFFICER (CABINET)

1. 2.8 to Secretary Administration Deparument.
2. .« PA to Additional Secrctary (Cabinet) Admin_isu'ation
3 PA to Deputy Secretary [Cabinet) Administration De

Department.

-y fea

i
L)
.




uuvrummmle&ln’m-.ul'ﬁKll‘l‘Uthw,\‘ |
(ama - FINANCE DEPARTMENT

CAREGULATION WIRG) ,lq -
- wmmlm zs-n.zm

53 -

HoFQISOSAINE-212019, n pursuance couﬂ of Pakiston CMW-,

Pakatan tou ;’:W *NWU?fanmw % Federal
N UWoug et

© Paktilunkiwg: MWW“';chmMMW .

raie of one cuing basic bustt pleased 10 &

pay 10 the devoved MTploYPes’
Educstiol instiulions trom -y m ‘
 pahium mmmb

2 Tiw ulmu ma allowtnce wit be - adriy
SWEdmnlmmm nrm ,
thtdmnl .

R

3 Pm:wl mrvh
M m-aumnm_, o, oo oo

f 10 mwc Fﬁ

Conlianed withy
5

) 1} el -
}m&‘i TR e B P

R RAR T B TR T T TR N

e &

. ATTESYED
.. TOBETRUECORY




- BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
" FINANCE DEPARTMENT :

NOTIFICATION

No.FD(SOSR-1)8-8/2019, In pursuan’ce'of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa’
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2.  The above saidAalIowance"wiIl be admissible only to the employees of

- Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment. -

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. &-Da_te Even.

Copyis forwarded for »Infolrmatibn and necessary action to the:

1, Accountant General, Khyber Pakhtunkhwa Peshawar

2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.

3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

4. Secretary to Social Welfare, Social education & Women Empowerment
Deptt. . | : N . a :
Director FMIU Finance Departmeht Khyber Pakhtunkhwa.
PS to Minister Finance Khyber Pakhtunkhwa

_PS to Secretary Finance Department Khyber Pakhtunkhwa
PS to Special Secretary Finance department Khyber Pakhtunkhwa
. PA to'Additional Secretary (Regulations) Finance Department

10.Master File - : '

© 0N oW

| Section Officer
~ Finance Department (SR-1i)



«  BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN [ )
; EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govi: Department, have been
transfer/devolved to the Provincial Govt:, Special Educa“tion and such devolved
employees though serving under the same departmentlof the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeall
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also .
implemented.

Since the employees of devolved Institutions and | am perférming the same duties in
the same Institutions, same department, having the same j;bb description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requesfed that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01- 2012' on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. |

Dated: )G ~0)—20) 2
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VAKALATNAMA

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

/2022 .

............................................................. Appellant

At

LNErS ..t Respondent(s)

, do hereby appoint and constitute,

Fazal Shah‘ Mohrnand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be

necessary to be done fo
said matter.

1. To draft and si%;

r the progress and the course of the prosecution of the

n files at necessary pleadirigs, applications, objections,

affidavits or orher_ documents as shall be deemed necessary and

advisable for th

2. To employ any

e prosecution of'the said matter at all its stages.

other Legal Practitioner, authorizing him to exercise the

power as conferred on the undersigned Advocate, wherever he may

think fit to do s

0.

]

AND | hereby agrée to ratify whatever the Advocate or his substitute shall do

in the above matter. |

also hereby agree not to hold the Advocate or his

substitute responsible for the result of the said matter in consequence of his

absence from the Court
hereby agree that in the
the Advocate remaining
matter. Received by me G

[

ACCEPTED BY:

VAR

when the said matter is called up for hearing. | further
event for the whole or any part of the fee to be paid to
unpaid, he shall be entitled to withdraw from the above
n _

CLIENT(s)

FAzAL SHAH MOHMAND

|
ADVOCATE,

SurreME CoURT OF PAKis

!

~

OFFICE:-Cantonment Plaza Flth 3/B Khyber Bazar Peshawar Cell# 0301 8804841

(Clerk) Cell# 03339214136
Email; - fazalshahmohmang

@gmail.com.

)
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