
16.08.2022 . Learned counsel for the appellant present. Mr. KabirulQ 

Khattak, Additional Advocate General 
present.

for the respondents

Reply/comments on behalf of respondents not submitted.

contact the 

Adjourned. To

Learned Additional Advocate General seeks time to 

respondents for submission of reply/comments.
come up for reply/comments as well as preliminary hearing 

13.10.2022 before S.B.
on

A

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

\(MCase No.- 72022

S.No. j-■ Date of order 
I, proceedings

Order or other proceedings with signature of judge

;
1 2 3

1

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the' Worthy 

Chairman for proper order please.

24/06/20221-

REGISTM#'
fI

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on ^ ^ 

and his counsel for the date fixed.

!■■■

.Notices be issued to appellant

I

CHAIRMAN

06"’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

4

(Kalim Arshad Khan) 
Chairman

i

I

i !
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /2022

Zeba Zahir....................................... .Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of DocumentsS.No Annexure Pages
Service appeal with Affidavit1. 1-3
Copies of Judgments, Cabinet decision & 
Notification

2. A, B, C & 4-29
D

Copy of departmental aopeal3. E 30
Vakalat Nama4. 31

Dated:-20-06-2022 Appellant
Through

FaMi^^a^^ohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazal5hahmohmand(§>gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate
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In‘ilic rcclcnil Service Tribunal, lilnmnbsul

Appea/.s N<,..V.5 u, 57.1. 7.57 lo 7W. la 91 .S. 91 8-A 919 to
94.1. 99h (OI045. 1 108 to 1 J79. 1224 to 1243. 1265 to 1325 2327 

lt) ..350. 2.152 to 236:-!*\i.236.S-A. 2369 to 2443, 2446 to 2484 & 
2487 to 250 i. 2.S0S lo 2520(R)CS/2016. with M.Ps.

[

iNii.M-at'Paliii-aiitl otlicr.s 

Ver.sii.s
Secretary, Capital Adininii^tration & Dcvciopu.c.il Division,

^ Secretary, iMiiaiicc Divi.sion and ACPK.IsIainahad.

Date of Institution : 04.04.2016, etc 
Date of hearing : 17.07.201 7 
Date of Judgment : 18.07.2017*

1
t

Before: Syed Rafique Hussain Shah, and
Syed Muhammad Hamid, Members.

\

Present; Mr. Muhammad Anwar Mugiial, Advocate for the 
appcJIanls.
Syed ; Zil-c-Husnain Kazmi, Assistant Auor 
General for the respondents with M/s Arsluid Aii 
A.ssi.st:,nt Dneclor. CA & DD. Naveed Akhtcr. Seftion ; 
orncer. Finance Division, Azliar Naciccm Awan . 
As.-!i.<;tanl Accoiint.S Officer and Muhammad Jabbar!
Senior Auditor. AGl'R as D.Rs. ^

\ • i

ncy
um.

!

.fllDCTMMIV'r ! .i

.SYED UAFtOUK HIJ.SSAIN lyLHlIViaER:- With thisijudgmcnl ' ! 1
we shall decide U,e above tided, appeals, 'fhe facts giving ri.se to the prLnf .'

, appeals are that the Prime Minister ofPakistan appi-ovcd paymenlWuLdt ":

Allowance to the institutions providing.Mcaltli Services in die year ?012 , 
and the Finance Division Issued notification No.2(13)R.2/201 l-l 
06.02.2012 for gram of Health Allowance, equal 
ninning salao' lo the health personnel in the

I;

hi

-777 c nied
to one I basic pay of . V 

cniploymcnt of FcijlcrabiSi,

1i
■r ■

li!/Government in BPS Schcijm w.c.fi 01.01.2012. in addition to dtb cxifdiigS 
pay and allowances in BPS scheme. Health allowance had bicn ^.Icl iftltc!^?

21.03.2016.#

II
contemporaries of the .nppcllants in other Government HospllalsJinclu 
PIMS, Federal. Govt. Polyclinic. CDA. ICT. Pakistan Kailwai's atid Fet 
Government Services Mo.spital, Islamabad, etc. but it w;ls d 
the present appclljiiits vide impugned orders dated 08.08.2014,

ifscontinu
•e.!

A1|£STED

l3ir.'!i-,.ia.Tf.

i
!

r
!

\

. • \
!

I

.1.I
■■■fi

■•-I

1
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*#* «.•

- ■'“'•■■''■’(loc.wo,I,.%
25.(U.20/6.t,„ Sccrv,;,^. C;.,.i,al Adn.inislr • ' 

AGJ»Jt. Islaingbad

iDcvclopniciii ■ 
■ ^Icallli Alimvaiicc 

(IJGJiU) ,,„i|

'ICSC pcrsonncj

‘''' ^poci;:! l-diK
tinned paying said Allowa

on

'Wd. I'/Jec. ;i„,n nee
I dll' (,, '•i.M:i-iini(iaiivoCAitOO IJ, IlClii, ; ol' Xccrcliiry

Sitating ,|,c ,„aucr wiii, him wlJ,
c cmpJoycc.. o/ IKlXl-started a

lUMimtions „r
runctioijs and

■vvanec-1« all ihu 
••‘Hied education centre

‘:‘iij)loyec.s 
-s, etc. in view ofHie services heing 

Hie disabled aiul
dclLitd by them m providing Health 

With erree. non,

Hiat Finance Division h 
2015 for the

Services to

and tile aGPR 0i.0l.20J2\
waiiec t„ iiK,m. 

c Director General. DC'll' 

201.1.
■''OPPd by ,,ub„i„i„5 ,l„ AlCo.va„cc b. ^
b-bb.c,„c,„„. „i„„„ "“'"'“I ODOs.
tb.„„CA.l:DDb„bcb ,,„ bub,.,

Other organization. Uci 
'‘■■Her dated

I'l 'nrortiied th
.nd

i
liet for the .said AlJowanei: '

:.................... . 1 :

; ■ '1
.v.\.\

I XXX
me connected neiidonc petition

representations deemed to be '"‘o
^>«rctary CADD. The Ic-tmed q "
afford an opportunity of helfnc'’?"''^ ^ADD shall
‘cprcscntativc of the ocrIiL ® ““ authorized '

r .-equest made by .-„k|

rccovert^. of
haril;;hi));. and c.iii.sc immense

f
I

pa.ss a 
Secrct:!r>« shall.

. •:
■■••l I

1.' .v'

. •:pur iuant
cj The H: 'i?^.1

bchnir Ilf Hie

.ii ■

!

, Hic petitionersI, r^.. J.;ja ..A .jji. didciiint depannicnis arc employees of- 
^ underand entiti-sv.yt thc

■I'
..it.Tii...’.;.*-;

i 'r-■;•;•.

!



m I

sf.i Ill y/:i(Kji;.s/2uifi. cic. win. m.I's.■ ✓ 3¥

w
;iilministralivc cmilrol orCAOO ;iiul, llicrcloiv, lltc 
ciuiilcmciii «.• clinil’iliiy sliiill lie Uikcn inio
con.siiicratiiiii in .lie liglil *'1' status ol cacU 
Ucparliiiunt or entity soparately.

3. In order to meet the ends of jnstiee. it would be 
appropriate that recovery of the Health Allowance already 
paid lo the employees is rccovcjcd after a speaking order has 
been passed by the learned Secretary. It is expected that the 
Secretary C.‘\DD shall pass a speaking order preferably within .
9d-d.ay.i!."

i

vjf--'- •/

XXXX.V.N

■I'lic Sccfchiiy c:AiViI;>0 alicr pcrtisiiig ilie leetirt! tiiitl <iniit'iliii(.; lUe 
op]iorlu(}ily of hearing; in the aiilliori/.cd fcprc.sciUaltves of lltc 
pclilioiicrs (now appcilatils) oii I <1.03.2016 j}a.s.scd ilic order dnted 
21.03.2016 and declared the CA&DD's letter dated 13.03.2016 

allowinc Mcallli Allowance :lo the I3G.SL; employees onlawCnl, against 
the rules, void ab inilio and directed live AGPR lo rccovcf lliu said 
Allowance from llicir salaries in easy installments.

In this backdrop, the appellants filed the instant uppeal.s with

1 ■■

i til
[i!

. 2.
the folIo\ying prayer: - •I

“It is, therefore, most respectfully prayed that the 
appellant being entitled lo Health Allowance being 
covered under category of Health Personnel, the said 
order dated: 21.03.2016 by respondent No.l may 
therefore, be set aside iinit it be declared that the action 
of respoiidciu No.l in withdrawing the .taid t:lIo\vaivK“ 
and recovery ihcrcof from live salaries of appellants, is 
malandc, illegal, violative of principles pf locus- 
pocnilentiac, unfair, unjust, unreasonable, 'arbilrarj'. 
Tanciful anil capricious, iiiul Unit tire entitled to receive 
the same,. from the dtilc it has been withdrawn ami 
slopped from payment.”

V*,
v:!'\ *'
!

*1

• A
I

•. I

4I .J:
I -ItheThe Icarnccl counsel for the appellants argued lha 

appellants being I'cdcral government, Servants under Article 2< 0 
Constitution of the Islamic Republic of Pakistan, 1973 and covered 
Section 2 (b) of Civil Servants Act. 1973 were entitled jlo all pn^

• • .. . I ^ • ‘-I :

allowances prescribed by Fcdcnil Government for its ehiplayccs. P irthcr.;.t 
stated that finaneiji directive cont.nincd in Ministry of Finance 
^'Jo.2(13)R-2/20Il dated 06.02.2012 was iinambiguois t^d < icarlyi 
Stipulated .admi.ssibilily of Health Allowance lo all hcalJi person vel'in'^; 
cmplovmcni of Federal (Governmcnl in JiPS .Scheme but despite tl CiS 
niiliricatioii t>f the Finance nivisinn, the appellanls were

i
t ■ -

of 
indcfy'

•I?! *•
!!
I.'and IS ;•

(■.

■

I ,

!-Tsl ' ••idlfe- :

of ihciij;deprived

AffBSTEB -!
i -■•f

• •— *-,i — \
• I!
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* i*:unni¥
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* ;

sniff benefits, Jn 
appclJnnis rcfcrrccl 
>S-05.20J6 and 

S72CR)CS/2C>I.-,, 
■>05(K)CS/2016

*.
SI'I’PO!-! «>/• his '•ersioli. il,c learned counsel Tor ihe 

oi KST daU:d 05.10.2015. M.Ol.lorfi 
^ N'>.22->(I«C.W30,5,.Sf,7

H.?. IlM /35|(|ycs/20i3 & 3si ,

«CO.-...ci,,,, ■». .
1.|‘ .w-ci:=.n5 i„ ps„ 5 ‘“.."...Oil IJIU ci«i,,; or

Hie Coon, ““'We
. '^c co.nc 0,0,,„ oino on,o, noio., 7,

oocc Eroocod ^ ^ '00.00,led ,„o ^.oli, '
00.,0.0,0,,, L 0,0,........ .

counsel lor die ^

to tlie jiidgnienis 
14.12.20 1 o pusscil 
•117(1

coun.sul

.V . <>o( be ■
"iitur.il justice. Tlic'‘•'‘•ly tugued (i.atT

»...o.o.oo., r »o,„;!ir:;:;““ij';;;”'- -p -.o.,.,
be sivv.irdcd

Ic.nnicd 
void .lb • iniiio^ iinjnigncd ordcre were • 

of’ law ns
“•‘"■■>0. ■■.-..p,...„„,o .,„o ““K. 00. :

.... o,oo„.o,;o,
Tile .njipcal.s

«iwt the said .-.noivanec v
fall under a,., jictlni.;

Ciovermn
1- .

•1.
"T “>■ "'C u.

sub.scqticnlly that Divisi ^ ‘‘'“cr dated

:W.n.s slated
• ■«

a person who held a 
in the health

•'Ppci/nni.s by die

ton sent a reference to the P- but

■ - cpocorrcnco for od™i,o,Mi,;. of Hoo.tf, au “ “■*'
same on J 4.03.2013 ' ^

■i
• j:■ >

or education, training and r.h^n,,!Z ''7 — "

'Wd, dLsabiliiics .nnd. Hence, eoidd l!u>e Vl "’T '’‘■~

become entitled for the tt.'ua fdtovvancc. The^CADo''

I' s-.

i-

■i-
on 13.03.2013 h, ius Icoiiiihtinjcaiion to AGPR 

dose employees widioui 
AGPR m.idc

■ io.<o.-cjod oo,,o„p„

W“"C= Divioio,, o,.d.',ho
payment to thc--provisional 

subsequently discontinued
; ■

. , appellants, which
aUer: verification of auiticmenf ■- 7'"""” C..O‘V00C0 ..V „„„.0„„,J ‘ ■

^ ••-.owoooo ,«oo ^o„.od

O.-I •.■1=lAvas

in Order to
■

It ‘was 
vilh tiio

S .
/

.r,:personnel ■ 7

iv-:!

ATIESTED V
71-

i*!'•/ ■ i. •

.5. . ;fii.

-1

;



‘ •
/ .2'■s -'fi:i^>573fK)CS72l)I6.c,c.,virt.M.I-,. ’H .-•pproval o|-il)c J>,i„K- Miiiisicr, ll.rougj, 

llircc I'cdcrul Govern,,,cm 
Sciences, J-.G,

:/•. > en :« su,n,„ao-. specifically niovcd for

ciliic.ilinna| body, dealt

' -'’S

oil & Social Wolfaic, being

-vl.no,•l.u,,on „rd,«.,,d r““ n„d<3.ililvd clnldrcn and persons with dis.n bill ties, wi.ic. wa.s

i ‘can, including icaclicre.

jin

carried out by a niulii.arofcs.sional 
docions. adniiniiarai
fall within tile
■Jicaltli personnel*

profcssional.s,
•'■•opportivc/andlhu-y.standidnmois„ niinisici ial ;,„i|

ambit of health organization and could 
■o yet the said ailowjiiice.

not bo declared as 
'i'lic lespnndcni No.J i.c. •

„ 7, •'^dh,. c,c. vs Sccraao-Ftance
H“nWnSnpran,Co,ir)orPak,s,j„ .
5’.

[cascs.tiiicd Dr. 
were still pending before die i-

We hcai d die learned counsel for the iparties and perused die Irecord.

<5. \ 'The beal.l, t.Howance equal 
"'as granted to the 'health nen

dm.s„Wc .o„o„.p||„,ea cdrc,. J„ „ ,,
ta.nr No.TM/1s.m/CSHP/„,,s;2oii'
RnEnlnlipnsfcjof.i^i

i‘O one basic pay of running.sal,„y
i’—0. in .„e cn,p,oy..,e.n of PedcJ i 

»‘.01.20J2.,It
r./P

':'v.is niadu 
qwery raised by AGPR vide

^^•03.20J2, ilie
172 dated 27.03.20J2 iuniished definlf^'’■''•^^'^^^^-2/2012-' 

Uiai -hcaid, personnel* „,ca„t a pers by stating

1-12/186, dated

I.• :
i .*.•

■:r
■ K r;

contract, or on 
The appellants

was on
'»» paid conUnseiicie,: 
Iron,

■ ■ : f\(or who
arc neither,dcpmationisis

any Provinceauthority nor have been 
‘Hicy arc also

or odicr 
or on, work charged basis. 
^ On the contrary, they are

engaged oil contract
being paid Iron, cdnlingcncics.

under .section 2 (b; „f ,j,
' .'i

civil servants

delivering services

:‘.v;
,Vv , ,•

0 Civil iicrvunis Act, P.f1973 and dK- 
i : K-

tire

■o fta d=E„,„o„ b, ,i,p Ptanco
27.03.2012 Ulc appclinnls are 
under Facts ofpnrawisc

II
• bcncficiarjcs A 
c Cadres.

V' ■;I,According! L\
Division vide Uieir u.i 

tided to health allowance, 
comments filed before tlic H

yi ■ 
vj; .■

11

u.o. dated;; 
In paras-d & 7'! 

on’bic Islamabad-1ligi, ' iii'M Nl|j
M'lESfEB ■

I..>•i
\

4
{ •••

Id i.'’i:ia: ; I s.-
\i

j V
;
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5M .o 57^(R,cs/2oiO,ctc. wiU. wA

'>cl,..irc,rSccrclnryFi,K,,,cpDivisio„f„\\^.ape,Uio„ 

»wrA-ftrDcsEro,n„»„.^,r,r^;;:; %
,„. n,5 / BO, r„,.oA„„ '“

'“'•i-s R,.7:«a

g-s;2.*/^n

i
Court. IsIaiii;ibntJ on 
No.^007.'201>j. it

i

itn amount of Rs.92.542 :
„ I . petitioners fnow

D.O. ICO, zr “ ‘T (CAOD,

entitlement. It

Iliappcllonts) i.c. 24 , 
under tlic criteria I

!f^-
5*.
ii

employees and

been submitted bv ibc rcs-mn.i • . . r • .. lu'S
Jcciiimatc riglits. a large ,unnb • • 'f appellants of tlicir

Blooo,,
i.o„o. I , *’ ■’“'•'‘'''“‘"e'-wi.y.u.c.u.

■1.0 IIo,.-B,i n Hoc „,i„c„ ,„ „
“II'' Coo,,.

25 or 11.0 r “““ ‘° '’“"“"■""“>'7' ■0C0..o„.

~t:':r:r:;t:rrr.o

V
:ci..

of

5ernment.
\

•>e deprived, i, c appcI/atiLs 
1C comments bcAirc 

and the Federal Service

y.

' k:
TribunaJi-Tliis

Ioffending Article 4 & i:

.V! '■in, 1973. Further, tiie 
rcfutifl the paid 

Pocnilcriliac because the 
COOBICII; held

“ “ "Sl«-which culd „o,

s
I^4

■y-

5

i- ■ fonce granted and acted upon crc.-iicd
"'iilKlniwn „„iiotoUy,‘r„ viol,,i„ 
iaw that bcnclit.s

i;.v
. t

■':

* .1

"•'’■•I ovc „„B0, . !.
;■ }

p.isscd by the competent . „ . - erroneous order'

5ul.scqiici.lly : Hccliccl
■1.0 %!.. of .,.cJ„i,^.c„. cr iL,™! ‘" ‘r “ ““ ■
PLD 1992 SC 507 Hcce I- ' oPPolusliui rcpoitcil lii

.• ’!

'i •;

!,'•••-i •
! ■

was !

1:^orders

SI
are ;not

■ '■•■•>..2

c SCI aside.
We would like

rribunal m Appeals No.224fR)cs/20I3

7,
on the judgments of the 

and 351 to 405(R)CS/2016

■V
■ %r

dated ."i

mESTEB i
'■U\

t
: -x

-.7;
■ .:*

:■

■

' St TRUE COPY.u
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OjV I r.- •— •- t «

/.T . »(.> Ill %7.HKjt. i;/'J0U,. CIC. ivhli M.(»s.'t^<* ■.A

O ,( 05.)0.2015 ;i»d N.12.2OU1 ••ilicrwiii ilic coiurovur.sy rclaiinji to Hcultli 
.Mlowanci: ha.s alix-ady btxr. jv:.-.oivcd. When coiifruiued with the said fact,' 
the respondents liave failed 10 deny tlie fact. As sucit, the action of tljc 

rcspfmdcni.s apjicars to be inconsistent in the lijjJit of llic alofcnicnlioncd 
judfiincnis on aceoum ofAnicte 25 of ilie Conslilulion which fiuaranlccs : 
equal liehls,anil equal protection of law for cveiy citizen. To ensure 
unifomiity. rule of eojisisteney must be applied while considering the ease
..run- .................. . .Si-.u-,. ,1... A,..;n (•..„ri v;,l.; ilN juil,;iiu-.ill III itiu

i.t'l:ii
: i!. /.
il?
•m

i ■ ; -ii-

•;
case reported as 1996 b-CiVlR IISS has already held that "rule of good

bepents of Ibe said decision be cxlendc^l to ■ 
other civil .servants a|.so. xvho may „ot be parties to tlie litignlion. instctid of/ 
compelling them to a

V ^ovcnuiticc ;haJ the

I

pproach the Tribunal or any'oihcr legal forum. Hcpcc;
■ the claim of the appellants is requiredWo be decided on the same analogy / 

principle as framed in the eases of Dr.'Famikh Fiaz Lodhi and others by Uic ’ 
Tribunal vide its judgmenl elated 05.10.2015,

:
V •»

11.OI.2OI6 and 14,12.201^.. '

Foregoing,in view and Ibllowing the rule of consistency,'Uic 
inipugnetl orders dated 21.03.2010'and 25.03.2016 '

direction 10 the respondents

: j

S';
s.

I

•set aside ^ith j 
to eominuc the Mcnilh Allowlmcc already ’ 

tratued to the ;.ppellani.s .since 2012. tutd to refund all deduction made in ■ 
compliance with U.e im,nigiiJ;i o.W xvitliiii
.he date .he viipy iif this I, .veeived in their oflice. Nihee tlie mtiin •
i.l)pcjils have been accepted. Mise. Peiiiiims

arc
■!

• 'i¥
••M

I

• .!I ii j)uriiKl uf line niiintli frtini 1
■i

■ • -Ialso accepted.
Judgment til a,,ply all il,entitled appeals ...utatis mutandis. \ :

arc :
y.f*

10. J here shall be no order as to costs.I I ■'I. 7. f
i.J

11. Panics shall be infortned accordingly.

l.A-
■ t J••1 ,!M iist '

n-f V

■ shT- ii#•••

■ member i'i
>;

ISLAMARAO
> 18.07.2017 I
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Iv • A... •A. •V* -M. •iW, ^ ““
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? -*-.t ^
;•■ '-v-. ■

I-

lil!^Je'Uui-iscJiction)=•

IIPresent; . • .•• ’-
MR. OTISTJOB MtAM SAQai RISAJU, HCJ 

■ MR. JUSTICE UMAR ATA BANniAL 
■ , ’ . MR. JUSaTCJS:rJAS5Ui.Al-lSAN

erTOi APt^BAX; rfOar .1:631 TO 9A i -S OR aOl'/.'
.MOa. ■a^6:-.Ojii;;^16ATO GiyjL^fiPEIAX. WQis. 

.806 TO Bit dF'gPie.-

: 'asis^a)sSM»3S2^$Sa^^ ’

•V

r
t

I; !:•; :
Federation of Pakistan througib Secretary Capital Administration 
and Development Division,
Islamabad.etc'.L .... Apil6II:iiit(a| 

(in all cases): %
VJSKSVS

v ^
(in C.A. 1631/2017)
(in CA. 1.632/17)

. (in G.A. 1633/2017)^ . , 
' .(m C.A. 1634/2017) 
(inC.A.163S/17)
'(in C.A. 1636/2017) 

.Slialjbae Alchtar Khaljd etc.. , . (in C.A. 1637/2017)
• ;.MjJhwa®.aivTq'igoer:Oq!am'^^ .. /• ■:(in-CA,t638/.2;017)' '
■ ;^P^'Ahmer«tfc;■'■ ■ . ’ ■ (id C.A. 1639/2017)

Taimoor Imran. Ali.Klian etc. ' ^ ' (m C.A. 1640/2017) 
MMhammad Jftbb^ Khan etc. ■■ ■ (ip CA. 1641/17)

'fui C.A.1642/201?)
Mubainmad Anwar etc. . (in C.A. 1643/2017) ,
■Nalseed Kausar etc..-■ • ■ (in C.A.1644/17)

• Iqbal ur Rashid:etc ■ .(in C..<v. 1645/2017),
■Ghaiara Mustafa etc. (ih;.C.A.lfj46/20i7) -

. Mulchtar Ahmed etc, (itrC.A'.4647/.17) '
■■ l;iaeeraa--Bushfa M£dik.etc,. ;v.'.' • (in C..A.1648/2017). 
■Mcenayteaa.telc...^ (in C.'a. 1649/2017)
"^■uhammaia Qayyum etc. . . (in C.A. 1650/17)

(ry ;RUbirta Mahm-ood-Awanetc. . (in C.A.16.51/2017) 
Muhaintnad Khushal Klian ctc.. (in C.A. 1652/2017)
Miissarat Bibi-etc. • (in C.A. 16.53/17)
MTahammad Ghulam Durrani etc. (in C.A. 1.634/2017)
J«(i>ba?OTtad,Mushtaq;etc. (inC.A..1.695/2017)

f ED .Qari Muhainmad Almas: etc. (in C.A. 1656/17)
'M-h 'Riai Akhfaretc.: (in C.A..1657/2017)
wOr SyedZarnecr Haider lUzvi. etc.. , (in C.A..16S8/2017)

■ Court AksoclatB LlaqatAli'cte. ,. . .' v (in C.A.16S9/.17) .
. Svpr«m9 Court Of PaKI»tci«ui^ • . (in C.A..1660/2017) '

Istomabso., .. . (;nC.A.1661/20l7)
JChailld Porvez etq.r (in C.A.1662/17) ■
lyblhammad-HazirKiyanietc.-.. ' (in C.A. 1663/2017)

■ "Abclyl Ma)«e.^'' «tP; ' . (in C.Aa664/26l7) ,
.Mniiaihniad As6xaI^etc. . (in C.A..1665./17)

Nusrat Tahir etc. 
MirajGuletc.
Ejah Ahmed and. others 

» FirdoUs Begum-etc.. ■. , 
Robiha Qureshi etc. ■ '
Muhainmad Arahad etc.
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Mumtai Husasiin etc. (in C,A;.i66§7S0'17),
Mnnzoor Ahmed etc. ■ ' ' (in e.A,.1067./2O17) - .
Mohsin Tanvir etc. (in C.A; 1668717)

. Jabbar HuBsain etci . , (in d.A..1669/2017) .

Muhammad Azeem-raian etc. (in C:,A. 1,67‘t'/^7)
Attaullah etc. (in C.A. 1675720171 .
Syed Nazir Hussain Shtih etc. ’ (in C.;A.'1676:/2017) 
Muhammad Amir etc. ■ (in;C.A..1677/17),. .
Mrs. Mehmood Farzana (in C.A. 1673/201.7)
Muhammad Anwar ur Rahman etc. (imC.A. 1679/2017)-..

.(in C;A.-1.680/.a.7) / 
(inC.A.i681/.2Qi7)

. . (in.C.A.16&2/?!017).
. (ind.A.1683yi7) •

(in C.A. 16.84/2017);
(in C,A..1685./2017.).

... (in C.A. 1686/17)
(in C.A. 1687/2017)

• (in C.A.l&8W17) .
(in C.A; 1689/17).
(in C.A.l;690/2017)v :.. 

{in.CJt.lB9^17.2017)
(in C.A.1.692/.17) 
(lh:aA.1693./20.17).
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Rufi etc.
Mumtaz Khan etc.

^ . Mrs. Rehana Ghaffar etc. '
Afettd Khan etc.

.. Eihazia Bibi etc. 
imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan IqbiJ etc.
Mrs. Syeda Khatoon etc.
Miss ZubaidaKhatoon etc.
Mrs. Farida R^fi etc.
Badar Munir Badar etc. :
Azhar Mehmood etc. ■
Muhammad Daud etc.
Shafiqete. 
iJavaid Rauf etc.
Gh. Amjad Ali etc;
Liaqat AJi etc.
Akhtar etc. . . ,
Shaukat dan etc.
Abdul Karim etc.

• Abdul Rashid Shah etc. • . . (iri C.A.1706/2P17),
.. Mumtaz Gill etp. . ’);/ (inG.A.lVo?/!?). ... •

Muhammad -Farhan etc. . (in C.A. 1708/20.17).
Aliudin etc. , . (in CA,17.0?/.2qi7) ■ .
M. Sohail Khan etc. , , (in C.A,1710/17). ^
SyeOaSadafAlietc. . ^ (m C.A.ma/^Ol;/■

M('TESTED M. Anwar etc. . j ' (in CsAaTiamiJl),;:;.. .. .^^
. Miss Shahida.Parveqh etev ' (in C.A.-l?^3/a 7.),

Mrs. Shamim.Abid etc. ... , ■ ..(in, ■CJi,17i^/.5()3i7j^“ .
Mm. Rabat Sultana etc. ' '

r':eCoX'P>'‘'"^r.Maq5ood cic, ■ • .‘(in.CiA,1716/17).
Mrs. Sumira Vasmiecn • ; (in C.A.l7l7/201.7|. , ■
Shahid M. Khan.At^. , (in;C.A,171:8/2.017). ;,

■ Miss Shazia, Bibi etc. , ..(in-C.A;1749/m^-
Mrs. Rulch-e-ATzal etc. • in C,A;1720/8017)-
M. Amir etc. • • ' (in C.A.-i:721(20l7)- ■,
Mrs. Sumcra Aziz etc. ■ (in C.A.t722/I|^ ,
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(in 0.^.1723/2017)
AsifAli Wottvcrs ; • to C.A. 172472017)
;.Bashir, etc.;-; . (LnG.A.mS/17)

Mrs-. SaminB. ^ (in.C.A.1726/2017)
MnhammadBukbsb otheia . . _ c.A. 172772017)

• Wa.Oai^Z^hraotc. - ... , '.jutC.A.mB/vr) ^
"^ShabbirNawaz etc. > ,,, ,, l ■ c.a.172C}/201 7)

. > Zulfiq.ar Ahmed otheraj, . . | .. ' CJI. 1730/2017)
Mrs Rashda (in‘.cMrs'. Nairtia KhanW-cm. _ *.. • inVc.A.lvaa/ZOlV).
Mrs. Mah-e-Waz lsrar aiothers , - (;;^_i733/2017\

(in C.A. 1734717)
UtB. Shabana tatif,eW. ' - (Ui .C.A, 1735/2017
Mrs ZahidaNaheedotc. lin C.A.173G/201/)
ML;LlaRukhQu«hlrtc.-. ,. J" ^.,,.1737/17)
Mrs.-KahcelaArobrecn^Stc. . in .C.A. 1733/2017)'

. jArs. Asia Bashid ete. liji C.A.1743/17)

Tauqeer-Ahrnad.anddtijors . • (in C.A,174S/20l7) ..
: SSSSSwSesQ^^^stc- - • S

Syed ArifHussam.6i«dietd.. ..(in C.A. 1751/2010
parveen Akhtar <stc, (in C.A.1752/j.7)
Muha,nmad'^o«®*^f <=’;;•» (in C-'V.l753/20i 0Nasreen Anjum Aya etc. (in C.A.1754/2017!
M^atnmad Ishaq C.A.175S/17)) ^

' ■■

MuhanimaiiAjniaiata. ■ (in .
IgtidarHussaiiT etc. , to,c.A.1707/17)

.. Tahir MchmoodAtc. •; , . .' Vc.A. 1763/2^^^^^^
•.Adflai^®.^3?K«^-, ■ (inC.A.1769/2017,

, PeWaizNadeem etc, , ■ (in C.A.l77p/,l//

• M^YasminTaWr^^tf- in C.A.1776/17)
Muhammad Aalam- etc... C.A. 1777/^0. <)
M»Sj feubinaAnjumetc.. .to r,A.l77G/20l7!
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Ms. Nazmin^i elic., (in C.A.a780/Q017'. '
Ma-JasnccrnFaUffiacto,. ■ . (in C.A.,1781/20a7)'.:'
Muhammad Naveed Arif .Khan
7tf- (inC.A.I78i2/17)'
Miss WaKTaWr etc. •• (in C.A-17e3/2017)-■ '
Syed Sultan Shah etc.., ... (in C.A. 1784/2017 •..
Airs. Shagttfta Bibi (in CJt.iy8i5/l*7y
IChawarldreesetc,. .. .(!riC,A.1786/20l7)''
Mro. Naila Iqbal etc. , (in C.A. 1787/2017)
Amjad Badshah etc. (in C.A. 1788/17) .

. WarisMalilc etc. - „ , (m C.A. 1789/2017) •
Iraran Anwar etc.- . ’ / ■ r(m e.A;i79O/20l7j..>. ■ '
Anijad Sohailetc. .(inO.A.1791/l7) :
Aaif Maahid etc, (in CJV. 1792/2.017).
Mrs. Nusrnt Dastagir etc.. (in C.A. 1793/20,17)'. '
Mukhtar Al)med etc. • . ■ ' (in C.A. 1794/17)
Baaharat Masih etc., (m C.A. 1795/2017) ■
Ali Reliman etc. (ill C.A,I79fe/2017) . ‘ .
Munir Ahmed etc, (in C.A, 1797/17) •
Muhammad 2ardad etc. (in C.A. 17.90/2017)
Syed Ash/al Ali etc. , .{in C.A.1.799/2.pi7)

. Mrs.'Kausar Aytib etc. (in C.A.1800/IT)’'
Mnlilc V/aheed Shahbad etc. . (in C.A. 1801/2017) ,
AshrafMashid etc. (in C.A. 1802/2017)
Muhammad Ajn-ial atci - (in C;A.1803/.1;7-)
Mrs. Shaista MBnazir;etc. (in C.A.1804'/20'l7)'
Mumtaz Hussain etc. . . (in C.A. 1805/20i7J
Mrs. Saima Norcen etc. , (in .CA.1BQ6/17)'
Razsaq Ahmed etc, (in C.A. 1807/2017)
Muhammad Ayub etc. (in C.A. 1808/2017) ,

. Ejaz Ahmed etc.. ■ . (in C.A.1809/17) ,
Stiah Muhammad ATmI etc, . (in.Cj\,18'1.0/2017}- ;;.
Muhanimad Javed etc. (in Cyt.aBll/2017)

. Muhammad Asif etc.' (in C.A. 1812/17)
Muhammad Khaliq etc. • (in C.A. 1813/2017) •
Nufisa Hanifetc. .. (in C..A. 1814/2017) ,

. QariilahidMehmGoa-Cto.. . . .
Asiif .Amin etc. ' " '
Mrs. veronica etc, ' (in C.A.i817/2017)
Qari Muhammad Siddique etc. (in C.A. 1818/17)' ....
S'/eda Saima Naair .etc. (iR C.A,1819/2Q17J

. Mrs. Hunta Waaeem-ctCi ■ ■ (in C..A. 1820/20 li).
VVahecd ur Rehjnan etc. (in G.A. 1821717)
Ms. Saima Par/ecn etc, • . (in C.A.l822/;201-7) , •
Ghulam Rasool and otbera (in C.A. 1828/17)

_ - Tariq Khan etc. ... (in CA. 1824/2017).
>■ (JESTED .Mustaffar Hussain Rafliore etc; (in C.A. 1825/2017) : . - . 

Ms. Shahanathaiud.etc. •
Muhammad Khani-etc. (in C,.A.l'82|7;/20.)7.): ■ o..-
BasharatAUetc. . (in C.A.1:828/201.7) , rv:^

.(inC.A.1829/17):-;- 
(in C.A.1830/2017) ■ - 

. (in C.A. 183.1/2017) .
(in C A. 1832/17)

. (inCA.ia33/20l7)-,
. (inC.A.'l834./2017).
. (in C.A.l835/.:i7j: , .
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IskiiiuDail Shabbir Ahmed etc.
Mrs. Shamim Aichtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc..
Z'ahid Mchmood etc.
Mrs. Nadia Norcen etei
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.Shahzad Nasiretc. .

Irfan Ahittcd etc.- 
Kaiisar Afza etc. 
AtifRashidetci. .
Mat. Shamim Alchtar etc. 
Babar Mehmoddetc. . . 
ftaairAhmed'etc; -
Mra. Maghmaha Jaljeon etc. 
wan Muhammad'Abbas etc. 
Nourcen JCaami etc, '
Saiid Masib etc. ' •'
Mrs. Uzma lOiatoon etc, '■ 
Abdu] Manan etc.. i**..
Harden Rasheed etc.
Sajid Mehmood ete. ■

„ Zeeahan ur.Rehmanetc.. 
Muhammad Saleh; etc. ' 
Said Rehman etc. . 
Muhammad Ashrqf etc. 
Guftar Ahmed etc. .., . -

. Shahid Rauf etc.-. i' 
Farrulch Salecmetd 
Muhammad Irfan etc. . 
Muhammad Iqbal etc. -. 
ZiaUlMxAaad etc. ■
Palahat Shahid etc.
Mrs. Asghari Band etc.
2ia Afzal etc. . '
Muhammad.RafaqatJotc.

■ Railq Masih etc.,^ . 
Javcdlq,bal etc. '. 
Muhammad Yamcch. etc.

. Mst. .Ishrat Masood etc.
Zafar Iqbal Bqjwa etc.
Khalil Ahmad Bajwa etc.
Alam Zeb etc.
■Muhammad Jqbal etc. ■ 
,Tanveer.;Bavvar;ete. . ,v • ■ 
Ghukm Imran; tiaider etci;: • 
Muhammad-Rarid'etc. ‘ 
Chan Mehmood Sajjad etc. 
.Hisar Ahmed etc.
Aslam Shahzad etc.

. ShaukatAlietc, .
Niaar All - etc. ;;

' MuhammacLAalfctc.
H/TESTED Arif Mehmood etc. 

h)L '.Syed. Rizwan Al-jtiied etc.
'UU":- ■ - Muhammad:A^h etc..

CounWsoclalo Mazhar Iqballflyani etc. ;
: Supreme CouAef-lSaktetanMunirMaBUl etc. .

Islamabad .

(inC.A.1836/i>017) .

Im C.A.1838/17)
(m C.A.1839/2017)

{in G.A. 1040/2017)
(in C.A.1841/17j 
(in C.A. 1842/2017)

(in C.A.1843/2017)
(in C.Aa844/ 17)
(in C.A. 184.5/2017)

, (in C.A,i84e*/l7)
(in C.A.1847/2017) 

(mC.A.18;48/2017)
. (;pG.A. 1849/4 7)

(m C.A. 1850/2017) 
:(inC.A.ia51/2017)
(m e.A.1852/17) 
(inC.A.ia53/20l7) 
m;C.A.1854/2017) 
(m.C.A.185S/17)
.(in C.A.1856./.2017)
(in C.A. 1857/2017)

. (in€.A.1858/.17)
(in C.A.1659/20 iVr'

(in C.A.1860/2017) 
(inC,A.I861./17)
(in C.A. 1862/2017)

(in C.A.1863/2017) 
(inC.A.1854/.17)
(in C>A. 1865/2017)'
(in CA.. 1866/2017) 
(inC;A.lS67/17)’ 
(inC.A.186S/2017)

> (in G.A. 1869/17)
(in C.A.1870/2017)

• (in C.A. 1871/2017) 
(mC.A.lS72/l7j- 
(in C.A, 1.373/201:7)

• (brG.A. 1874/2.017)
(in C.A. 1875/17) ,
(in e.A. 1876/2017)

■ (in C.A. 1877/2017) .
, (mC.A,:1878/.17). •

. (in C;A. 1829/2017)
: ; (inC.AU880/20i7) -
; (m.C.A.i881/17)

{in.C.A.1.382/2017) 
(ilvG.A.l-8B3/2017)

■ .(iaG.A.1884/17)
(in C.A.. 1885/2017) 

(inC.A.1886/201.7) .
(in C.A. 1887/17)

. (in <?.A. 1888/2017)
(in C.A. 1889/2017)
(in C.A. 1890/17)
(in C.a: 1891/2017)

. (in C.A. 1892/17)
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■! Shaukat Hayat etc.

Nazir Mehm^d etc, 
SycdAkbar-Huseoinetc. , 

■ SyedTehirHuasainete;
Ms. .Nadia etc..: \ y
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AtifAm^m Butt etc , ’ .■

. Babar Sultan etc . ,(« . :'
. >ounas Masih etc, ’ . :. ' '

Muhammad Feroz etc ^•ArJ'?!(?4./'l7),. ^..
* Muhaniinad ctd' ' 3105/201^1 *

Sibgh^uSm^'etc ' . ?inGiSSi7)- ■

. ...
Zaheer Ahmed etc. « ,.f‘» CvA.j;9lxayatjj’7j
Manzoor Ahmed etc. ' • '
Muhammad Zahir.Shah, etc ' ' ■f "^'A.'f913/ir7J , . .

mCSIss - tSiS^fr-v
MoeenudDinAkhtaretb.. ' . ^-A. IWA?) •
-an Huaaain Siddique etc <‘"^^•'^•^^1/2017} Z, . . . . .

Abdul Salam etc- C.A^.1923,/:i,;rj ..-.■ Z ■ ■ :
I'Canuran Kttan cm • (^n •C.,4.j92.4:/'^^.~,'.
Muhammad. Bashir etc. • !“ ^•^•1925/204:7/. . .:

■ ^J^ljqarAlj ero. '^A.1926/17)
. ^^halid Mchmobd laian -etc ■ 1927/2017) .. ..Munaramad Shall <a:c, ’ :' ff"'S-A-?'92^,20a7| - '

la-iadim Hussain SKaA etc (jP
Nas.r Mchmpod Sattf etc .' ■• ,.^“'_^-^-1930/20l7)
T’ah.r Masih etc. . ‘W' . . . <*aC.AH931/2Qi7) '

; fahidAbbas-Shah^t/ • V^'i:i934l7P ■ .
Rchrnan etc;; ' ': ’

. RtaaAli. etc. -’ ' ■ C.A,.lS3a/,X#-. ■. ’

iwia.ncoad Baksh eta . ('? C.A.1.94I/17I'.'. '
Muhammad Fayaz etc ‘^■A4S!:42y.2Q.l7)Salma Rana.etc^ -■ “ .G-A-lS^s/iS.
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Muhi^RintajSS,::, iSc'j'ls;;^
/. ioSSJStE-'“• ■ ■ - I!»|.J.>6Wo’.7| ,

FehmidffAlditar etc (j^C.A. 1963/2017)
vJuhaict.Hfiiabr etcr ' ' •' ■ (“I'C.A.iseS/aOl?) .

^ ::ip",■AmirBhahaad efc ' 1974/2017)Ghaa^Sli^^ici- ■■* ■ !«GAi975/201.7) '
: Tayyabsu:fe,^^^ •• ' ^

■SbamiiKAlchtar cte ’ ' .’ ^^^7/2017)■ ■QE4’^'.3a^S ’ ■ •<Jn(^ ■1978/17)
•*• ■ : - (i^«^,A^979/2Qi7) .

■ \ ' J£2s^“t’ ' .:
' ■ - , sfms^ r

• 'Waseer,'A^ed'-etc. ' :’ • ' ' <“^-A.1989/20i7)
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iiw Muhammad Attique ur Rehman 
etc. .

'i
(in C.A.Sl 1/2016)

...Respondents(s)

For the Appellaint(s) Mr. Sajid Ilyas Bhatti., DAG
Syed Rifaqat Hussain Shah, AOR ■ 

. Ms. Saadia Kanwal, Q.O Fin.
Mr. Abid Hussain Chaxma, S.O Fin.

’ Mr. Sajid Javed. Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

’v

I-

(in all cases]

i ■
T;::

For the Respondent(s) In-person

For the Respondents) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussaiii Aw'an, ASC

Mr. Muhammad Makhdoorn Ali ■, 
Khan, Sr. ASC ■
Mr. Sikand^ Bashir Mohmartd, ASC

•1

1 -
(mG, A.-:! 16/161 ;

s
Amicus Curiae:

17.01.201.8.Date of Hearing s

JUDGMENT •; •
ii.

TTMAR ATA BANDIAL, J.— By leave of this Court • :
■ -i ::23.02.2016, 01v4'.2016 and 12.12.2017 in the

the appellant Federal

■ grtmted. on

several connected appeals before

challenges the judgments delivered pn

us.

common
Government

questions of.factand law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18:07.20l7. >he judgments

&
[iy.

;■ .

connected, appeals declare tlie respondent 

institutions functioning under tlie

impugned in the !

■ liiemployees of different 

DirectoraK General of Special Education (“DGSE”) to be entitled

G7 I’

i
payment bf Health' Allowance' granted by the. Federal 

Office Memoranda dated 04.02.2012 and
to

Government vide.its 

06.2.2012. These Memoranda are issued by the Finance Division ii
. i;

1

Government of Pakistan pursuant- to 

■ le Minister under the .Rules, of

(Regulations Wing) 

approval, granted by the Prime 

Business, 1973.' It

t:
i-41

/
iii/

would be useful -to reproduce the two'I a 0

0
liir

1
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I

memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons: I ■
i
i

“Governinent of Pakistan 
Finance "Division li

(Regulations Wing)
Islamabad, tlie 04»' Feb,2012F.No.2(13)R-2/2011

i
tOFFICE MEMORANDUM- • :

1a.GRANT OF ADHOC 'ALLOWANCE EQUAL TO ■
• ONE BASIC PAY AT THE INITIAL OF THE

SCALE TO THE HEALTH PERSONNEL i:4 BPS
J'Subject:

S

SCHEME. Ii i:

I-The undersigned is directed to say that the 
Ordinance .N0..VI of 2011 tirat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel 
have consequently reverted to the BPS s.cheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP -while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the. scale to the health "personnel' . 
in' the..employment of Federal Government, in- BPS scheme, with 

■- effect £rom.a« January, 2012. .This will be in addition to Uieir 
. existin'g.pay/allowances in BPS Scheme. ■

2., This.Division’BdMNo.2(13)R-2/2011-698 dated 17tt>
November, 2011 may be treated as withdrawn-w.e.f. 26:12.2011.

Sd/-' - .
■ . . . ■ (M. Munir Sadiq)

. Deputj' -Secretary (R-I)"

3
!

i ■ ■■ -I

1 i
( iliiiI

■I

.fj

***.-

"Government of Paldstan. ,
. Finance Division 

(Regulations Wing) .

Islaniabad, the 06“’ Februaty,2012

OFFICE-MEMORANDUM

li?a IH ■

F.Nt).2(13)R-2/2011-777
I
i?r

Subject:- ' GRANT OF ADHOC ALLOWANCE..EQUAL TO ONE.
BARIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME, • "

... In- continuation, of Finance; Di-vr.sion’s O.M. - ,
. No.F.2(13)R-2/2011, dated 4.2:2012, it has been decided by the 

Federal. Government to grant benefit , of one basic pay of running . 
salarv as Health Allowance to the health personnel in the 
employment of Federal Government, in. BPS scheme, with effect 

'. ■ from 1=' January, 2012. This will be. in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 

■' Rs.50,000 per month to the postgraduate resident and Rs.24,p(;)0
per m.onth for House • Officers respectively w.e.f. 1.7.2011. will^ 
continue. ...

'.s: .
I "i! ■

i '
Sd/- -

(Manzoor Ali .Khan)
- -- Sr. Joint Secretary (Regulations)”,

(emphasis supplied];

. Learned Deputy Attorney General has contended 

that tii'e. Health Allowance granted by the Federal Government is 

available to health personnel in the employment of . the Federal 

Crovernment in.the BPS scheme at three, hospitals established in

ii
ii

, - 2.

../

i■•S'
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'iIslamabad, namely;. .Pakistan Institute. of- Medical Sciences . 

{“PIMS”); Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees 

• at these hospitals do not have a career structure in place after

■ .the Career Structure-for-.Health-Personnel Scheme Ordinance,

2011'(“Ordinance”) lapsed on 26-1.2011. Thfe Health..AUo-wance. 

was accordingly granted b};- the Federal Government as. a form of . 

compensation. It is clear from the two memoranda dated . 

' 04.2.2012. and 06.2.2012 -reproduced above. that the 'Health 

.Allowance is granted to “health personnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit has not been pro-vided therein. The- respondents v/ho are

■ several hundred in number are unrepresented, by counsel. In'- 

vie-y of the fact that a large number of employees are affected by

• the instant eontroyersy,. the Court has sought assistance from 

Mr. Muhammad Makhdoom.Ali Khan, Sr. ASC and'Mr. Silcandar 

' Bashir Mohmand, ASC as amicus curiae, in the matter. 

Mr. silcandai- Bashir Mohmand, ASG made able submissions 

before the Couid that highlighted important facts and. 

documents on, record which simplified the- controversy

V .
.i ■

fi

1-

■ii• !'
■f

1

i:
! ■

■

ii
S

S

■f

iIi
I;'
i.

-1

Iappreciably. I ‘■• ■■ I

It transpires that an Office ■ Memorandirm'dated 

27.03.2G12 by the Finance Division (Regula.tioris Wing)-clarifies 

that:the term “health personnel” used in the above meritioned 

memoranda bears the meaning given to -that' Expression in 

Section 2(b) of the. Ordinance. This definition; refers to tlie 

■contents of Schedule-I to the Ordintmce -cvdich.'specifies the

■ service providers -who qualify as health personnel. A perusal of 

■ Schedule-! .shows that-five categories of service'providers me

iiif3
!

ii-S
!:i■ ii

i; ■ ■
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I ■
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:ii!■’If iclassified as health personnel, namely; Doctors, Allied, 3Nurses,
Paramedics and Support. The sendees'. specified under the s . ■ir'•I.categories' of Paramedics and; Support, include Tea;chers 

Audiovisual Operators, Technicians, Librarians, etc.-

administrative Ministry for .. the health 

institutions- of the. - Federal Government at. Islamabad is the

>

ii
4. The

ii -
■ Ik

I:
Ministry bf Capital Administration and Development. Division ' 

(“CADD”). It is an. admitted . fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the erhployees of the DGSE and its allied special .education 

'. centers/. institutions • including National Trust for'the Disabled 

(“KTD”) and the National Council- for Rehabilitation of Disabled - 

Persons (“NCRDP”). The respondents were / thereby

• I
■ I,

jir
f

9 ■ 1;

i: ij
H ■

I
6
t:ir .•il -aclcnowledged as beneficiaries; of the said grant and were paid 

the Health Allowance with effect from 0l.l-.2012 until .

■

-11
t;-

r •27.10.2014, when the Finance Division.informed the Accountant 

General -Pakistan Revenue - (“AGPR”) -that only health, personnel ■

- working in Federal' Government hospitals and clinics were . 

. qualified - to receive

correspondingly instructed the. DGSE to stop payment. of the 

said allowance tO'its-employees , as no budget-allocation for ;the 

said emolum'ent.had been made in the financial year 2014-15. '

The discontinuation of their Health Allowance was 

talcen to the..'Islamabad High Court-by some of-the respondents. 

Vide order dated 17.9.2015. the learned. High Court referred the', 

dispute to the Secretary CADD for passing - a spe.aking order ' 

thereon; and till then restrained recovery of past payments, of

tire Health Allowance from the affected employees of DGSE aftd

allied centers. The .Secretary. .CADD heard the parties and by

ti "vi!

I■ a

I
I1 I3the -Healtri Allowance.. - The AGPR

■I-; ■

i ■
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order dated 21.3.2016 rejected the . entitlement of the . 
respondents to receive the said allowance. The principal ground . f ijjf 

of his decision is that employees' of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled ■

. children and therefore did not fall within the ambit of a health 

. organization. The respondents successfully challenged the said 

order before the levied Federal Seiwice Tribunal which has, 

inter alia, by the irnpugned judgment dated 18..07.2017 declared 

■ that the respondents are entitled to tlie grant of .Health

i

i-
I ■

■ ;!

r
!
I

Allowance. i!
Learned Deputy Attorney General .has contended 

: ' • that after the lapse of the Ordinance that had provided

sh-ucture for the doctors, nurses and paramedics working in

6.
I
ia career

1 !
!i

PIMS, FGP and NIRM, the Health Allowance was granted by the ' 

Federal Government as compensation to the said health 

was, however, unable to. show an}'’'

■■8ii ■is ■
R:

- if ■'If
personnel. He 

contemporaneous direction issued by the Ministry of CADD or

' ; ■Is

E
: S ■

the. Ministry of Finance that 'restricted the grant of .the Health . 

Allowande to the claimed employees of the three hospitals
tl ■

i■!

specified by him. As already noted above, the definition. of healtli

the Ministry 'of .Finance Office
I
I• s• personnel provided . in 

Memorandum dated 27.3.2012 is-wide in scope and therefore.
li

■'

in

unhelpful to , his plea. , -

We have examined the definition ' of. “health • t;
. 7. ■

personnel", adopted by said memorandum dated 27.3:2012 from .' 

Section 2(b) of the Ordinance which is to the following effect:

. t-r• r

.
ii .i“b) "health, personnel” means a person who holds a po?t in any

■ institute or organization delivering services in the hetdth 
sector and included in Schedule-I. but does not include:

.i) a person who is ' on deputation to the Federal
■ Government from any Province or other authority;

Si
a!

■ • i
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» ■

i. ii): a person who . is employed on contract, or on. work 
' . charged basis or who is paid from contingencies.”

t
I-
li*
5

■ It is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute- or- 

organization who are delivc;ring services in the- health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy

.8. ■ s

1
S

Attorney General was unable to distinguish the respondents, 

.who are employees of the DGSE and. allied institutions/centers,.. i 

NCRDP and NTD,' from the paramedic and support staff-

as health ' personnel according- to
. i-i

!positions that qualify 

Schedule-! .to the Ordinance. It is not denied by the appellant.

.
ii.

5
5

that education,. training and rehabilitation'of disabled pers.ons 

services provided in the health ■ sector. These-services fall 

within tlie terms of Schedule-I. to. the .Ordinance ■ and therefore ' 

' the providers thereof qualify as health personnel.

Accordingly, not only do the respondents faU within 

the category of.persons who are, in terms of Finaiice Division' 

Memoranda dated 06.2.2012 and 27.3.2012, elig.ihle for grant of 

Allowance but -their entitlement has in fact been

" s
if

are
I

9.
I •

:j ■
•' die Health

■ admitted'by both the Ministiy of GADD and Ministiy of-Finance. 

In tliis respect the aforementioned letter dated 13.3.2013 issued 

by. the Ministiy of CADD is. referred.- Also the affidavit of. the

of Pakistan filed - in the

il

.i .- -

.ep'
Secretary Finance, Government 

Islamabad High Court .pursuant, to that' Court’s order- dated
■ I

-fiii ■
■1

. . -20.3.2015 passed in.;Writ.Petition No. 4007 of 2014, specifically

Prime Minister viderecords .that the proposal approved by the 

Summary dated 25.1.2012' did not restrict admissibffily of the

^the personnel .of the .three hospitals

I

I'
' I

Health Allowance to 

(identified by the. learned DAG). For that reaspn "the -Finance '
:Si 1I •;

' Ki­
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f

Division Memoranda dated p4!2.2012 and 6.2.2012 made the. ' 

allowance avadable to all health personnel employed by the' 

Federal Government in tiae BPS'Scheme. ■'

As' a • result, the said allowance was paid to the 

health personnel of the DGSE and its aUied institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to 

. confine the grant of the allowance to employees of Federal 

■ ' Government .hospitals ahd clinics. This instruction represents „ 

merely, a change of .opinion which is not occasioned by an. 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

■■ 27.3.2012 , issued by the. Finance ■ Division, Government of' 

Pakistan still hold the field in their prigihal terms, there is no 

rnerit in the objection-by .the learned DAG to the entitlement of . 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Heiilth AUo'wance is 

granted under executive fiat. without any statutory backing 

. therefore the. same can be withdra'wn by the Federal Government 

at any time.. That is clearly a flawed contention., It is admitted' • 

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority,' .

' Ministry of Finance in accordance witli Rules of Business of the 

Federal' Government. The original-terms of the said lawful'grant 

still .hold the field. These were acted upon.-and payment of the 

Health Allowance to the respondents has conferred a vested 

. right upon them. In such circumstances, the executive is barred • 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made

-. 'ii ■hur.,.. i

I
-t.I10.

13 ■ '
I -.if .
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.1 ■

to . Pakistan, through the Secretary. Ministry of Finance VS-

Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of'the terms of eligibility for 

. the Health Allowance even- the prospective exclusion of the 

respondents from receipt of, the benefit shah constitute arbitraiy 

. and unlawful action. '

t-' I-

1

In the circumstances, we do not .find .any .error or 

defect in the impugned judgments’ of the learned Federal Service.

12. ,

Tribunal, dated 05,.10;2015, Tl. 1.2.016 ’ and 18.7.2017..

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, alhed institutions/centers, NCRDP 

and ■ NTD to-.receive the HealthAhbwance'. is affinned.

■ii
^ Ii

;
ii

■ Ii ■ii
Sd/. CJ
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I GOVERNMENT OF KHYBER PAKHTUNKKWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(Efl6AD)9-24/2019 

__ Dated Peshawar the 28**» October , 20_^9,
4

w

25T,he Secretary to Gov’t, of Khybcr Pakhtur.khwa
Zakai, Ushr, Social Welfare, Special Education &. Women
Department.

PT?nyraClAL CABINETSUBJECT: DECISION OF THE MEETING OF 
DATED 22.10.2019.

Dear Sirl forward herewiUi the follov.-tng decision of the 
22.10.2019 under the chairmanship oj1 am directed to

meetlns of Provincial Cabinet held on 
Chfef MinisuT., Kltyber Pakhlunkhwa for implementauon.

i AGENDA ITEM NO. 16 .nc «tPPClALDRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL
NAZEER SHAH VS GOVERNMENT OF KHYBtKEDUCATION WP.NO.430/2018 

PAKHTUNKHWA___________ _
■4;/I

■ .-■'m

Decision of the Cabinet:

The Cabinet approved Health Allowance to the devolved employees of 

Special Education Institulions at the rate of one running baste pay.

ZakaL Ushr. Social Welfare. Special Education &

I

Implementing Department:
Women Empowerment__

,^equ"e?unde"?ule 25
^ . 1985 may kindly be furnished on top priority basis to the

2.
decision as 
Rules of Business 
Cabinet Section, Administration Department. nY o^?-fetthfu Uy^

^—(rpAd’KICFlAMMAD) 
SECTION OFFICER (CABINET)

ENDST.no fc DATE EVEIL 
Copy to:-

PA to Dcpu V Secretary (cVinet) Administra^epSrmica
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NQTIFICAflON

No.FD(SOSR-lh8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

EndSt: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7.. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10.Master File

Section Officer
Finance Department (SR-II)



CD
BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN ^

i

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH proper channel, appeal for the grant of health allowance

6Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training tb Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been
I

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No, 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.
I

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same jbb description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated :

AfflnLitt Rh -p
f ///h
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cGovj/iV lUVlO ‘'ar tiio 
'Peshawar(



VAKALATNAMA
BEFORE T HE KPK SERVICE TRIBUNAL PESHAWAR.VV

No. 72022.

.Appellant

VERSUS(s)(y^
Respondent(s)& others

mukt do hereby appoint and constitute,
FazaJ Shah' Mohrhand Advocate Supreme Court &. To act, appear
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manijier relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo ■ the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for the prosecution ofthe said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as c6nf(?rred on the undersigned Advocate, wherever he may 
think fit to do so. .

2.

AND I hereby agree t 
in the above matter. I 
substitute responsible fc 
absence from the Court 
hereby agree that in the 
the Advocate remaining 
matter. Received by me c

o ratify whatever the Advocate or his substitute shall do 
also hereby agree not to hold the Advocate or his 
r the result of the said matter in consequence of his 
when the said matter is called up for hearing. I further 
event for the whole or any part of the fee to be paid to 
unpaid, he shall be entitled to withdraw from the above
m

CLIENT(s)
(■?

ACCEPTED BY:

Fazal Shah Mohmand 
Advocate,
Supreme Court Of Pakistan,

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
fClerkI Cell# 03339214136
Email: - fazalshahmohmand@Qmail.com.
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