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Appellant with counsel, and Mr. Muhammad Jan, 

GP with Saleem Shah, Superintendent for the respondents 

present. Arguments already heard. Record perused. Vide 

dur detailed order of to-day in connected Service Appeal 

No. 03/201 this appeal is also disposed of as per detailed 

order. Parties are left to bear their own costs. File be

4.2.2015:-.

I

\

' ■ consigned to the record.
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506/13

Counsel for the appellant and Muhammad Adeel Bull, 

AAG with Saleem Shah, Suptdt. for the respondents present, 

'fribunal is incomplete. To come up for the same on

9.12.2014

The

09.1.2015,

Appellant in person and Mr. Muhammad Adeel Butt, 

AAG with Saleem Shah, Assistant for the respondents present. 

The Tribunal is incomplete. To come up for the same on 

29.1.2015.

09.1.2015,

Appellant with counsel and Mr. Muhammad 

Jan, GP with Saleem Shah, Assistant for the 

respondents present. Arguments heard. To conie up 

for order on 03.2.2015.

29.1.2015

BERMEMBER

Appellant in person and Mr, Saleem 

Shah, Assistant for the respondents present. Due to 

incomplete Bench, case is adjourned to 04.2.2015. Tor

order.

3.2.2015

MEMBER

-
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25.6.2014. Appellant with counsel and AAG with Saleem, 

Shah, Assistant for the respondents present. Learned; 

executive Member is on official tour to D.I.Khan, therefore, 
arguments could not be heard. To come up for argjiments 

02.09.2014.
, >

\ A
V

02.09.2014 Counsel for the appellant and Mr. Muhammad Jan, GP with 

Saleem Shah, Supdt. for the respondents present. Due to incomplete 

bench, case is adjourned to 14.10.2014 for arguments.

/

A

14.10.2014 Appellant, with (^oimsel and Mr. Kabeerullah Khattak, Asstt. AG 

with Saleem Shah, Supdt. for the official respondents present. . Due to 

incomplete bench, case is adjourned to 11.11.2014 for arguments.

MEMBER

/'

11.11.2014 Counsel for the appellant,

Butt, AAG with Saleem Shah, Supdt. for the respondents present. 

The Tribunal is incomplete. To come up for the same on 

09.12.2014.

and Muhammad Adeel
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3.3,2014

Appellant with counsel and Mr. Muhammad Jan, GP with 

Saleem Shah, Assistant for the official respondents present. Due to 

general strike of the lawyers, arguments could not be heard/To come 

up for arguments on^4.2014. n/t

me:
t

Appellant with counsel and Mr. Muhammad Jan, GP with 

Saleem Shah, Supdt. for the respondents present. Since counsel for 

the private respondents were not available and case adjohmed. to 

19.5.2014, therefore, the appeal in hand is also adjourned to 

19.5.2014 for arsnllments. Ir

3.4.-2014.

EMBERMEMBBi
IVi
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Appellant in person and Mr. Muhammad Jan, GP 

with Saleem Shah, Assistant for the official respondents 

present. Counsel for the appellant is not available. To come 

up for arguments on 25.6.2014. ^

19.5.2014

.t.
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MEMB
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Counsel for the appellant and Mr. Muhammad,Jan, GP, with23.7.2013
Saleem Shah, Assistant and Muhamrnad Irshad, SO for the 

respondents present and requested for adjournrnent. To come up 

for written reply on 16.9.2013.

BER M BE
(

•

!
Counsel for the appellant and Mr. Muhammad Jan, 

GP with Saleem Shah/ Assistant for the respondents present 
and reply filed. Copy handed over to counsel for^e appellant. 
To come up for rejoinder on 18.12.26l3.

16.9.2013

ER
V. *

■i

Appellant with counsel and Mr; Muhammad Adeel18.12.2013.
Butt, AAG with Saleem Shah, Assistant for the respondents 

present. Rejoinder received. Copy handed oyer to the learned
AAG. To conie up for arguments on 29.l.:2014. ; I

\\
\

MEMBER
;K

r

•.

29.1.2014 Counsel for the appellant and Mr, Muhammad Jan, , , 
GP with Saleem Shah, Assistant for the respondents present.
Mr. Sultan Mahmood Khattak, learned Member of the Bench 

is on official tour to D.I.Khan, therefore, case is adjourned to 

3.3.2014 for arguments. aI ' .

member
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Counsel for the appellant present and heard. He contended that 

the appellant joined the W&S Deptt: in the year 1985 as Sub Engineer 

and also passed B grade departmental exam in the year 1996. He has 

more than 27 years service at his credit with good record throughout. 
According to the rules 20% of the posts of senior scale sub engineers 

are to be filled on the basis of Seniority come-fitness from amongst 
persons who have ten years service and also passed B Grade exam. 
The appellant has not been granted B-16. The appellant filed 

departmental appeal for grant of B-16 and proper fixation of seniority 

on 2.11.2012 but no reply has been received to him so far, hence the 

present appeal.. Points raised need consideration; therefore, the case is 

admitted for regular hearing. Subject to all legal objection. Security 

and process fee be deposited within 10 days. Thereafter, notices be 

issued to the respondents for written reply/commenti

33 24.4.2013
"s.

j.
■■■J

^ ■ '.iyr' ■ ii

A
■: bn 28.6.2013.

sJ
. ■

s ■ Mem per

sThis case be put up before the Final Bench_^ 

for further proceedings.
24.4.2013

Mr. Muhammad Jan, GPandAppellant in person28.6.2013
present. In pursuance of promolgationfor the respondents 

of Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance
2013, the Tribunal is incomplete. To come up for the same on

23.7.2013.

t;
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Form- A

FORM OF ORDER SHEET
Court of

506/2013Case No.
‘

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

■' I- • 2 3
(

i I !28/02/2013 The appeal of Mr. Mohammad Wazir presented today, 

by Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

*
I

:
Ri

2 This case is entrusted to primary Bench for preliminary 

hearing to be put up there on

.

I,•
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/ ■
■/

72013.Appeal no.

C&W Deptt:Mohammad Wazir. VS

INDEX.

PAGEDOCUMENTS ANNEXURES.NO
Memo of appeal. 1-31-

4-6Rules. A2-
7-10Judgment.3- B

Appeal. 11 - 12C4-
DOrder. 4.9.03 135-

Order 5.12.09.6- E 14
Judgment of ST7- F 15 - 17
Judgment of ST 18-198- G
Judgment of ST 20 - 229- H
Vakalat nama 2310-

APPELLANT
1

THROUGH;

M.ASIF YOUSAFZAI

ADVOCATE.

.-t:

/



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO.

mm
Mr.lMohammad Wazir, Sub Engineer, 
C&W Division,
Dir Lower........................................... Appellant.

VERSUS

1- The Secretary W&S Deptt:(now C&W) NWFP Peshawar.
2- The Chief Engineer W&S Deptt: (now C&W) Peshawar.
3- The Secretary Finance NWFP Peshawar.

Respondents.

APPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNALS ACT FOR GRANTING B-16
FOR HAVING 10 YEARS SERVICE AND ALSO
PASSED B GRADE EXAM.

PRAYER: That on acceptance of this appeal the 

respondent Deptt; may be directed to grant B- 

16 senior scale according to the rules for having 
10 years service + passed B grade Exam with all 

consequential benefits. Any other remedy which 

this august Tribunal deems fit that may also be 
granted in favour of appellant.

R.SHEWETH.

That the appellant joined the W & S Deptt: in the year 1985 as 

Sub Engineer and aiso passed B grade departmentai exam in 
the year 1996. Thus the appeiiant has more than 27 years 

service at his credit with good record throughout. Ali the dates

1-

..-.a-

1%

:i
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are mentioned the departmental appeal of the appellant the 
copy of which is aifeady attached as Annexure - C

2- That according to the rules 20 % of the post of senior scale sub 

engineers are to fiiied in on the basis of promotion from 

amongst persons who have ten years service and aiso passed B 

Grade exam. The appellant possesses the said requirement but 
despite of that the appellant has not be granted B-16. Copy of 
the rules is attached as Annexure - A.

That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly placed 
person, therefore the appellant is also entitled to the relief 
under the principles of consistency and Supreme Court's 

judgment reported as 1996 SCMR-1185, 2009 SCMR-01. Copy 
of judgment is attached as Annexure - B

3-

That the appellant also filed departmental appeal for grant of 
B-16 and proper fixation of seniority on 2.11.2012 and waited 

for 90 days but no reply has been received so far. Hence the 

present appeal on the following grounds amongst the others. 
Copy of the appeal is attached as Annexure - C.

4-

GROUNDS:

That not granting B-16 as per rules and not fixing the seniority 
at proper place is against the law, rules and norms of justice.

B- That the appellant has attained eligibility for B-16 much earlier 
than those who are enjoying the benefits of B-16, therefore the 

appellant has been discriminated and deprived from his rights 
in an arbitrary manner.

A-

C- That the appellant has not been dealt according to law and 

rules and has been discriminated by not extending the benefits 
of B-16 and seniority while the same has been given to the 
junior officials.

D- That even the respondent Deptt; has granted B-16 to many 
officials vide order dated. 4.09.2003 & 5.12.2009. Thus the 

appellant is also entitled to the same relief. Copies of the orders 
are attached as Annexure- D & E.

E- That the treatment of the respondent Deptt: is against the 

spirit of Article 4 and 25 of the constitution.



/
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That the rules regarding B-16 are still in field and this august 
Tribunal has also granted the same relief in appeals

decided

F-

7.5.09, Appeals791/08NO. 1685/08,
NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 and 

538/2001 decided on 6.6.07, Appeal No. 194/93 decided on 

7.9.94. and Appeal NO. 27/09. Copies of some judgments are 

attached as Annexure - F,G,H.

on

That the appellant is also entitled to the same relief according 

to the principles of consistency and equality.
G-

That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
H-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

appellant>-A—A;
Mohammad''Waziff^

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATES
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r\ BETTER COPY.:’.
GOVERNMENT OF NV^FP 

SERVICES, GENERAL, ADMN TOURISM AND SPORTS DEPARTMENT

/
■

• ‘I.

NOTIFICATION
Dated Peshawar, the 13^'^ January, 00

In exercise of the powers conferred , by Section 26 ofN05tril(S&GAD)l-12/74- 
the North West Frontier Province Civil Servant; Act, 1973, (NWFP-Act XVIII of| 
1973), nnci iii supersession of all previous rules on the subject in this behalf, the' 
GO'/eniliiFl)!. I'I lilo Mnilii W'-s! rpnilier I'rOvlUGf-'I plhuFufi to rnriKo Ihi: l'oiinwiii(;i| 
!iiics, ntii'nrdy: ' ‘ ■

■;V.

TNE COMMUNICATOTN AND WORKS DEPARTMENT 
(RECRUITMENT AND APPOINTMENT) RULES 1979

• < ' s

(I )T!'ic:t: rule-- may lie. railed the Com'nuinication and'Works 
Department (Recruitment and Appointment Rules 1979.-

r'

i I,

(2)Thiey shall come into force at once. *:
'7 ■

The iTiethod of recruitment, minimum qualifications, age limit and y 
ct-l'icr matters related thereto for the posts specified in column 2 of they 
Schedules annexed shall be such.as given colurnn-S to 7 of the said 
Schedules.

. 1

Sd/--
secretarV to government of NWFP .y

SERVICES and. GENERAL ADMN; DEPARTMENT; 
Dated.,Peshawar, trie 13^*'' Jan, 1990.ENDST.N0.S0RI(S&GAD)1-12/74 

opy forwarded to :r-

•1:m ;
1. Ali Aaministrative Secretaries to Government oi" NWFP.
2. All Divisional Commissioners in NWFP. ■ 

ecretary to Governor, NV\/FP.
Seci etary to Governor, NWFP.
All Heads of Attached Departments .in NWFP.

6. Ail District and Sessions'Judge in NWFP.
7. All Deputy Commissioners/Poiitical Agent in NWFP.
S. Registrar, High court, Peshawar.
9. AH Section Officers in the S&GAD.'
10. Manager, Government Printing Press Peshawar for publication in the 

Govern.ment Gazette. He is requested to supply SO copies of the 
prinlieci.

X

c• 3.
r.''

U

. L

•• Sd/-
Syed Noor Badshah ir: ^ 

■Secretary,CStW Departmenty''

>;

U'i .T!

;
■•f".

I-.
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COMr-!UNICATION £< vVORK^ OLPAUi MEfs! l' 
SCHEDULt'-I

[•le-.-.jd O' KC-cruitm-ant.Age lO'' inilinl 
RecrL:A'ven^.

Mininvjm Qiislifications fo: AppoinuiientsS.No. 1 NonvenclaLure 
of Post t

I

Maxinuin'it-liiiinuimProniotioriInitial,fsccruitment by 
Transfer

6 /54321 •
I'b'y Selection on nierit from amongst, foiir senior 
I most officers of tne Department,, nvitli at ieast

Government

Chief Engineer1. •

seventeen years experience 
Seivant, seniority being considered only in the 
of officers of prectical:,.' the same standard of

as
cere

merit.
^By Selection on n-serit from amongst, the Executive 
Engineers or ['.o'ders of-equivalent posts in the 
Communication and Work Department, vvitn at

Cgrades-17 and 18, 
the case of 

merit.
B"y~Selection on merit v.rth.due record to seni.ority 

aniOiigst Assistant ■ Engineers • of the 
Communication and Works Department vvitr: at 
least six years service s? such,

Degree in
Engineering from a
recognized
University

Superintending
Engineer

2. T-

leasi twelve years service in 
seniority' being considered only in 
officers of practicaliy the same standard of!

Degree or Diploma 
in the Engineering 
from a recognized 
University or 
Institution, as • 
specified in column.

Degree in Civil 
Electrical or ' . ■ 
Kechariical 
Engineering forms a 

• recognized 
Unive; oly; as may be 
specified by 
Go'.-ernment for the 

; respective posts.

Executive
Engineer

3.
from

et■■'.■•r ;Wv..a ;
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'■■j?! rec'ui’J'ii'^i'L.
:n on moril \'.'i'.i' .

■ f,i sub engineers o'
decree; and 

cr'ecboii on nverii . 
aniongsL senior scale sub 
enb '•vbo !iold a diploma 
parlmenlal professional

e>^n^iom-------of ]^sl5 of
Twenty five percen f,;, .pe’
the dioloma holders, S..o hng.i.,>.i.^ ^

c:ssn=;sss;™-
Examination and have at least ten yea.s sernice as

-fffeiiSioSSvairirni^ ^ ^iodtv
from amongst holders of the posts o. S.p.or
Superintendents/Supe-'intendents, in to.
Department^_____

(a) Seventy psrcenl by :
(b) Ten parent by selec;. 
regard to seniority fro;r. 
the Department who he 
© Twenty percent by : 
regard to seniority fror 
engineers of the depe 
and have passed

Assistant
Engineer

4.
:. a it wibn clue '

D'olorre m •
; Engineedng frorc: e 
i recog^ted 

hi ir^stilute.-'w T

Senior Scale 
Sub Engineer

5.
•i
k •

-- - ■

i'l; i

Administrative 
Officer, Budget 
and Accounts . 
Officers. /

6. r

y

tv/.rt.Sv; /:
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* ,I3EFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL./SSHAWAR.

Appeal No. 994/NEEM/2004

, 03.12.2004. 
11.12.2012.

Date of Institution. ... 
Date of Decision

Naushad Khan, Sub Engineer 0/0 Deputy Director-I, 
Works 8t Services Department Peshav\/ar. (Appellant)

VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa, Works & Services 
. Department, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariate, 
Peshawar.

3. The Departmental Promotion Committee through its Chairman (Respondent 
No.l).

4. Mr. Zafrullah Khan, Sub Engineer, Works &, Sen/ices Department, Nowshera.
5. Mr. Tariq Usman, Sub Engineer, W&S bepartment, Khyber Agency,Jamrud.
6. Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt. D.I.Khan.
7. Mr. Jamshed Khan Sub Engineer,W&S Department, Buner.
8. Mr. Misal Khan, Sub Engineer, presently Assistant Director Works & Services

(Respondents).

I
I-

Department Tank (S.W Agency).

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE 
IMPUGNED ORDERS DATED 4.9.2003 AND 19.4.2004 PASSED BY 

^RESPONDENT NO. 1 ON THE RECOMMENDATION OF RESPONDENT 
-5 NO. 3

V-^RESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIBILITY . 
QAGAINST WHICH HE FILED DEPARTMENTAL: APPEAL: DATED 

13.8.2004 BUT THE SAME ’ WAS NOT DISPOSED ,%F . WITHIN 
STATUTORY PERIOD OF NINETY DAYi

§

W.o c

I

r

"III
THEREBY GRANTED SENIOR SCALE (BPS-16) TO

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant.

MR. SHERAFGAN KHATTAK, 
Addl. Advocate General For official respondents

[m. IJAZ ANWAR, 
Advocate For private respondents No. 

4,6, 7 & 8.

SYED MANZOOR ALI SHAH, 
MR. NOOR ALI KHAN,

MEMBER 
MEMBER -- /. •

...i/

JUDGMENT

SYED MANZOOR ALI SHAH. MEMBER.- ^ This appeal has been filed by 

Naushad Khan, the appellant under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974'against the order dated 4.9.2003 and order dated 19.4.2004,



2

passed by respondent No. 1, whereby on the recommendation of Departmental 

Promotion Committee, private respondents No. ^4 to 8 had. been granted Senior
i 1

Scale (BPS-16). It has been prayed that on acceptance of the appeal/the impugned 

orders may be set aside respondent No. 1 may be directed to consider name of the 

appellant for Senior Scale (BPS-16).

Brief facts of the case are that the-appellant joined the respondent 

(^iepartment as Sub Engineer on 28.5.1980 and in the year 1991 qualified Grade-B 

and A examination in the years 1996 and 1997 respectively. Final seniority list of 

Sub Engineers as it stood on 31.12.1998 issued wherein name of the appellant 

appeared at S.No. 50 while the names of private respondents No. 4 to 8 were 

placed at S.No. 52, 61, 63, 72 and 236. It shoves that the appellant was senior to 

private respondents No. 4 to 8 who were, allowed Senior Scale BPS-16 by 

respondent No. 1 through orders dated 4.9.2003 and 19.4.2004 while the appellant 

has been discriminated. When the appellant carrie to know about the impugned 

orders, so he immediately filed departmental appeal on 13.8.2004,which elicited no 

response within the statutory period of ninety days,,hence he filed service appeal 

|n)o. 994/2004 before this Tribunal. ' :

2.

The appeal was admitted to regular hearing on 6T.2005 and notices have 

been issued to the respondents. The respondents have filed their written replies and 

contested the appeal. The appellant also filed rejoinder in rebuttal. Vide order dated 

27.3.2007, the case was'dismissed by'this Tribunal. Feeling aggrieved, the appellant 

filed Civil Petition No. 312-P of 2007 before the august Supreme Court of Pakistan. 

Vide order dated 4.3.2010, the case has been remanded in the following terms:-

3.

"Learned counsel appearing for the parties, after having argued the 
case at length contended that as the points involved in this case have 
not been elaborately discussed by the Service Tribunal including th 
one whether the Tribunal can dismiss the appeal on the question of 
misjoinder of causes of action and Whether without making calculation 

\in respect of period of filing and disposal of departmental appeal, the 

ribunal can come to the conclusion that the departmental .appeal is 
tri tarred by time, therefore, on^setting aside the impugn^ judgment, 

^“-J^^case be remanded to the Serv^ice Tribunal for decision afresh after 

hearing to all concerned.«ir tt
Petition is converted into appeal and allowed as a result 

whereof that case is remanded to the NWFP Service Tribunalfor 
decision afresh, after providing equal opportunity of hearing to both 
the sides, expeditiously, as far as possible within; a period of three 
months, after receipt whereof."
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A-
After receipt of the appeal frorri the august Supreme Court of Pakistan and 

parties and their counsel were summoned for arguments. Arguments heard at 

length. Record perused.

The learned counsel for the appellant argued That the appellant was 

appointed by the respondent department as SutrEngineer on 28.5.1980 and passed 

prade A & B examination. Seniority list of Sub Engineers' as it stood on 31.12.1998 

issued wherein name of the appellant appeared at S.No. 50 while the names of 

private respondents were at S.No. 52, 61, 63, 72 and 236 respectively. The private 

respondents were considered for Senior Scale BPS-16 while the appellant has not 

been considered and ignored. The appellant yvas-not considerecTby the DPC due to 

his incomplete record. It was the responsibility of the respondent department to 

provide official record of the appellant and sent his case to the Departmental 

Promotion Committee for consideration of his name against Senior Scale BPS-16. If 

the record was not available, the appellant could not be sufferred for the lapses and 

fault of the respondent department. Junior tcTthe appellant had been promoted 

fvhile he has been deprived of his legal right for no fault 'on his behalf. The learned 

counsel for the appellant further argued that the benefits of Senior. Scale BPS-16 

have been granted to similarly placed person and the appellant is also entitled to 

the same treatment under the principles of consistency. The learned counsel for 

the appellant relied on 2006-SCMR-1082, 2007-PLiC(C.S) 683, 1996-SCNIR-1185 and 

2007 PLC(C.S) 152 and, judgment dated 7.5.2009 of this Tribunal in similar appeal 

No. 791/2008 decided in favour of appellant. The learned counsel for the appellant 

further argued that in the matter of promotion and pay, question of limitation does 

not arise. He relied:on 2007-PLC(C.S) 1267, 2002-PLC (CS) ,1388 and 2003-PLC (CS) 

178. In a reported judgment of the august Su'preme Court of Pakistan as reported 

in PLD 2003-Supreme Court 724, decision of the cases; on merits always to be 

encouraged instead of non-suiting the litigants for technical reasons including 

limitation. He requested that the appeal may be accepted as prayed for. ^

4.

5.

fll

IP W
Uk The learned counsel for private respondehts on the oth^ hand argued that 

Pthe private respondents, No. 4 to 8 have been granted Senior Scale BPS-16 on the 

^recommendations of the Departmental Promotion Committee vide orders dated 

4.9.2003 and 19.4.2004. The appellant was not considered by the DPC due to his 

incomplete service, record. The appellant did not challenge the seniority earlier 

seniority lists nor selection grade/Senior Scale at the relevant time and the present 

appeal is hopelessly time barred. Now the facility of Selection Grade/Move-over has 

already been withdrawn by the Provincjal Government w.e.f. 1.12.2011, vide 

Finance Department letters dated 15.11.2001 and 6.4.2003 and in the prevalent 

circumstances, the present appeal has become infructuous. He requested that the

ft)



*v •r . •

4
f
V

appeal may be dismissed. The learned AAG also supported arguments of the 

learned counsel for^he private respondents.

The Tribunal observes being term and condition of service, this Tribunal has 

ample jurisdiction to entertain the presentappeal. In the matter of promotion and 

pay, question of limitation does not arise. The august Supreme Court of Pakistan in 

a judgment as reported in PLD 2003:Supreme Court 724, decision of the cases on 

merits always to be encouraged instead of 'noh-sulting the litigants for technical 

reasons including limitation. Private respondents have been granted Senior Scale 

BPS-16, the appellant being similarly placed person also entitled for the same 

benefit as per judgment of the august Supreme Court as reported iri 1996-SCMR- 

1185.

1

k. In view of the above, the appeal is accepted and . the respondents are 

directed to allow the appellant Senior Scale.BPS-16 from due date. Parties are left to 

bear their own costs. File be consigned to the record. ^

9. It is to be noted that there are other connected appeals filed in the years, ...

2010 and 2011 fixed for arguments to-day, vide Service Appeals (1) No. 

106/2010, Karimullah Khan, (2) No. 107/2010, Gul Malook, (3) No. 510/2010, 

Sanaullah, (4) No. 511/2010, Syed Muhammad Tariq, (5) No. 512/2010, Malik 

Shakir Pervez, (6) -No. 579/2010, Muhammad Zahir.Shah-III, (7) No. 1014/2010, 

Muhammad Zahir Shah, (8) No. 1230/2010, Muhammad Atique Farooq, (9) No. 

L817/2010, Tariq Yousaf, (10) No. 1818/2010, Muhammad Najeeb,(ll) No. 

1908/2010, Ajmal Anwar, (12) No. 3121/2010, Jamal Khan, (13) No. 1254/2011, 

Mashal Khan, and (14) No. 1675/2011, Naushad, Khan-II. Our this judgment will 

also dispose of the aforementioned service appeals in the same manner.

ANNOUNCED f

11.12.2012.
Sd/-

(SYED MANZOOR ALI SHAH) 
MEMBER

Sd/-

(NOOR ALI KHAN) 
MEMBER

Nr:.:L , :"
2-3 - /i- ' A'.-v

_____
(!X>./o.-j

f X

;Tnfcunal,
Pesiiswar

L--^- 2^- Klij"r
SQi.........../ V i

Da^zc:T " ■
Dave

- ? ‘V jm:

/I
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/To
4^

The Secretary to Govt: of 
Kl^ybcr Pakhtunkliwa 
C&W Department Peshawar.

Through: Proper Channel.

Subject: GRANT OF BPS-16 (SENIOR SCALE) ON PASSING B-GRADE EXAM
AND 10-YEARS SERVICE/FIXATION OF SENIORITY ON THE BASIS
OF 1^^ ENTRY INTO THE GOVT: SERVICE.

I have the honour to submit that after going to know about the seniorities
I ^ >

as notified by the Chief Engineer (Centre) C^W Department it transpire that Mr. Misal 

Khan &‘Sayed Sardar Shah Sub Engineers .who by way of 1^' entry into the Govt; service 

are junior to me, have been elevated in BPS-16 in pursuance to the 

Appointment/Recruitment Rules, 1979 of the C&W Department promulgated on the 

advise of Finance Department circular letter of the year 12/1975, which slates that:-

“25% of the total numbers of posts of diploma holders sub 

engineers shall form the cadre of senior scale and shall be 

filled by way of selection of merits with due regard to 

seniority' from amongst the sub engineers of the 

'Department, who have passed the departmental 

examination and have at least 10-years service-as such”.

I hold senior position than the above stated officials as per entry into 

service on 05/09/1985 and fulfill the prescribed criteria of the rules which is evident from 

the seniorities list since notified in 1997,1998,1999 and even of the subsequent years, 

and acquired eligibility on 04/09/1995 when the case of Mr.'Misal Khan was processed 

by the Department held on 12/08/2003 (refer your orders dated 04/09/2003), I was
coming and cover the condition/criteria to be granted BPS-16, but to say with-great 

sorrow that the departmental hands kept the fact secret frorn the members of D.P.C at

all the times (during working papers), which further'is conform from the memo’o'f 

Establishment Department (Regulation Wing) No. SOR-\/{E&AD)1-323/2005A/ol-l! dated 

19/08/2005. Even the apex Court Judgment produced in the SC MR (P-1185-1 i93)C.

Appeal to Scrvico Tribunal or Supreme Court—Effect

If the Service Tribunal or Supreme Court decides the point of Law relating 

to the terms of service of a civil servants which covers not only the 

of civil servants who litigated but also of other civil servants, who may 

have not taken any legal proccedincis in such casG'. the dictates and 

the good governance demand that the benefit of such judgment by

case

Service Tribunal/ Supreme Court be extended to other Civil 

Servants, who may, not be parties to the litigation instead of 

compellinci them to approach the Service Tribunal or any other

forurn.(P.1193)C:



S

• 'Vi.
II mny fiirlher bo noted Ihot recentlv r.ocno other counterparts have been 

yi'cinled llie decluicitory judyiiieiil by thu Ktiyboi l-’ciKlilunktiwj Seivice liibunjl on this 

account allowing BPS-16. \

It is therefore, requested that my case being of similar & common in 

nature, may kindly be decided on the dictum obApex Court as referred to above and ' , 

grant me BPS-16 w.e.f 04/09/2003, the dates my junior (M/S Misal Khan & Syed Sardar 

Shah) have been granted for which I shall be thankful to,you.

Sincerely Yours
Nor

VO/OExecutive Engineer^
' C&W Division TimergaVa

pirLowe.C
(MUHAMMAD WA^f^ 

Sub Engineer 
C&W Division Dir Lower,

i:D4s:i.D)

\
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A.
GOV,EKINMJiiN'jl.-.Ol‘ N.VV.E.J* 

WORKS & SERVICES DEPARTMENT

• Dated Peshawar the 04 / 09 / 2003
' ^"ORDER/

. N*': SOl::-j/VV,sDS/4-2/2nn3/.^..c; ■ ■ Consequent upon rceoiumendalions , ol the 
Ocpartinental Proinotioa Committee 'of the Works & .Services Department-: duriiii^ its 
IIKCIIJII; licld on I2.0S.2003, the competent autliorily, has been pleased to die giant of 

Senior Scale (BS-16) in respect of the following Sub Engineers (BS-11) of th/works & 

Services Department, witli immediate.eiffect:-

Mr. Muliaminad Arif,. ■ '_
Sub Engineer O/o tile XEN Dev: . 
C&W Division Mattani at Kohat.

1.

tvr.rS;..,TAJ-

Mr..-Mis3al,Khan,
Sab Engineer O/o'.the, XEN Dev; 
C&W:Division SAVA at Tank.’

: /■

I-

'/ ■; ■ SECEvETARY TO GOVT OF NWFP " 
WO.JCICS & SERVICES,DEPARTMENT ■■

Dated Peshawar, the 04.09.2003Endsi. No.SOE-1/W<^$/4-2/20Q3/.S..S '''

Copy forwarded to'the:-- • •; '

Accountant General-NWFP, Peshawar.
Chiei Engineer Works &':Services Peshawar,
Chief Engineer Works & ^rvices (FATA) Peshawar.
Managing Director Frontier'.-Highways Authority Peshawaj-. 
Deputy Secretary (Reg-I.II}iEs'LablisIiraent Depaitment Peshawar. 
Deputy Secretaiy (Reg) Finance .Department,-Peshawar. ■
All Superintendmg Engineef W&S Department.. ^ 
District/Agency Accounts Officers concerned. - . ,

9; Officials c-oncenied.-

i..

2.
j.

4.
5,.

V'J

6,
■1.

S.
c.'--' ■■

s--.

10. PS to Seci’etaiy Works & Services .Depaidraent.
PA to Additional .Secretary Works & Seiwices Depaitnient. 
Section Officer (Estt-II) .Works .& Serw'ces Department. 
Office Order/PersonaTfil'es;. •

li.
d'-i

12.
13. Mm: (■.

• /U-W/A/
A i'

SECTION OFFICER (ESTT-I); Vf fr.

J

o8--V“> <r/o
.;,;i

.:
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A- .
GOVERNMENT OF NWFP 

COMMUNICATION &• WORKS OEPARTMENT V .
\ :•

-.Dated Peshawar, the Dec 05,.2009 ;
T!

ORDER: 'V,*,

I

■ No.SOE-[/C&W! j/4-2/91: ' Consoquent upon, , the recommeniialions of the'; 

Depadmental P:omotion Committee during its. .meeting held on 16.11.2009, the?; 
competent aullprity has been pleased to grant.Senior Scale BPS-l's in respect o.fj;

■ !he SyecI Sardai Shah Sub Engineer of the C&W. Department from the date from’.' 
which tiis juniors were awarded BS-16, in order to implement the decision of.;
•----------------------------- ---------------------------------------------------- - j

NWFP SorvicoD Tribunal in Service A|.')p0al No. 27/20,09.

41, ;

\

• Secretary to Govt of NWFP 
Communication & Works Department '

I

Ends! of evert number and date

Co|;‘y is forwardciiJ to the:- .
Accounla d General NWFP, Peshawan 

Cliiol Eiulnoor, C&W Peshawar.
Executive District Officer, W&S Kohr.t 
Deputy D i eclor Works & Services, Kohat 
Registrar [-jWFP Sen/ices Tribunal Peshawar 
District Ac counts Officer Koliat 
PS to Sec . etary C&W Peshawar .

8.... '.Official cGiicerned.
■ 9';. . Office'order Ftle/Pefsonal File .

■ 1.

2. ■;

3: •
4:

.1

5.-
6.
7.

t'

/r

a
X

i- tRAHlM BADSHAH) 
SECTION OFFICER (ESTT)

1

!-

t; :

■ '.L ■:

'
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4 .-
BEFORE THE NWFP SERVICE-TRIBUNAL. PESHA'WAR. , .«

5 ■.
t

.■■■=> • •i.
I} »

■ Appeal No. 791'of 2008 <• :
•.

■i ■? ■ \ I
•c-

22.05.200S ■ 
07.05.2009

• Date of Institution. 
Dale of Decision. •

I
•• '

• ikninnilhih-H, Sub Engineer, offiec of the Deputy. Dircctor-lII 
Works &. Service.'; Dcpartn'icnv, City DLstricl Government, Peshawar.(Appellant)

li11 i:
VERSUS • •{! ■ 

1 I
1 ! (

.1. Secretary to Government of NWFi\ Work's &. Services Department, Peshawar. ■ 
2. Chief Engineer, Works & Services-Department, Pesliawar.

• 3. Viisal Khnn-ll son of Yousaf Khan, Sub Engineer, Assistant Director-
(Building.*;) WorksServices Dcparlmcnl Tank and 4 others. ■ (Respondents)

I .

!
I I‘ • - ! I

I: •
! I-:
!!‘i ■;:

I .• !II
I ■• 1 •• !,

!
. Sei-vicc Appeal under Scction-A br the N.W.F.P Service Tribunals Aer, 1974. ,

against the seniority list of Sub Engineers in BPS-16 and EPS-11 of the E and ' 
R Wing in Works and Scrviecs-Dcpilrtmcnt as it stood.on 30:11.2007, issued 
by respondent N6.2 on OS.1.2008 whereby respondents No. 3; to 7 have'bocn ' 
shown a I S.Nos. 82; 85, 88, 89‘and 90 respectively while the appellant has• 
been shown at S.No.l22 despite the fact that in the Seniority list issued in the 
year, 1999, the appellanf was al S.No.S*^ y/hilc the respondents No. 3 to 7 
were ar S.No.-236, 237,-OP, 63, ami 72 against which. the'.appcllani’s ‘ 
de]xu'lnKiUal appeal elated 22.1.2008 communicated to respondent NO.1. 
through proper channel vide Dy.’Dircctor-lII memo No! ^ 59/3^E,'dated 
2.5.1.2008.-hashot been disposed orwithin statutory period of'ninctv clnvs. :

i '

I

i
I
I
I

.1
i i1

t

1 :
I

1 . I
' 1* • !

1I

<;
I

I
I

I , MUHAMMAD ASIF YOUSAFZAI, • 
.'\dvocatc. • -

\

■ For'appellant I i;;.- i

f: l! ::; !i

MR. ZAHIDICARIM, ; 
Addl. Government Pleader.

: :
I i Foi; official respondents.

i ! . ■ ■ ' ■
* I

For respondcms.No.3, 5 to 7. .

i • » >

• MR. WAQAR-AHMAD SETH 
Advocate.

>:' .k :I
{.

{.
} . . : \11 "E^iVlR. JUSTICE (R) SALIM KI-iAN, . .. 

TMR. ABDUL JALIL KHAN.
•GHAII^jMAN. . 

. EMBER. ^V» 1: :'.A •: 1: :;: •
JUDGMENT' I-

I'ih \
r .lUSTfCE (R) SALIM-KHAN, CHAIRMAN.- The appellant was

:ippoiiuec! as'Sub Engineer in Ck^W Dcptirlmoni on l'1.7.19:)0. in the recent seniority 

list, rcspondenls No. 3'to'7 have ■ been-..shown at S.No. 82, 85, "SS, 89 and 90

-It

l! /
. X-It :5 1

!.
I

H- ■■ ■

;
If':

:i ^!
. t

L.‘.-

I

I

I\
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; h. - • 
. “•

rc.sp^j'jliv'cly './hilc the appellant has been' shown at S.No. 122. , Accordinghto'Uhe 
'■'I^seiiioniy list of 1999, the appelUuU was at S.No. 54 while respondents Mo-'i-d to 7 

:it S.Nos. 236, 237, 61, 63 and 72 respectively. The departmental appeal’of the 

api'elltnii was I'.ol disposed of. The present ai-)peal No. 79'I of 2008 v/as filed by 

Iknannllali, appellant on 22.5.200S. .. ■ ’ '

;

I;
werr

(!
i ;

i •• I
I

1
! t

t t

ShcrWali Jang, appellant w.a.s appointed'as Sub Engineer on 14.2.1931

while I'cspondcnt No.4 was so appointed on 16.2.19SI, respondent Not 5 on 
■ ■ ■ ' it ;

T)!.-l.i9bl, respondent No.6 on 22.1 1.1981.and respondent No.7 on 22.3.1988. The

suiiiofiiy li;;L of J.amiai'y, 200B show;:; that 1?,PS-16'.Selection Grade wa:; giamied to the
■4 ■ •

pi-i\ aic respondents..The application of the appellant'datcd 27.2.2008 was refused on 

The dcj^artmcntal a)ii')eal 'dated 21.5.2008 oT the appellant wa.'l liot
dceulcd.

a
r >

I !• h'l%
i

, I
tI

o
. !
: *>■

.t

f- •!
■;

The respondents coniesled-the appeals. In the ease of Ikramullah,' they 

contended that the Works &. Services Department had created a separate tire'(tier) of 

' Se ilor Scale Sub'Engineers and framed Service Rules. Some of the Sub Engineers ot 

V7urks and Services Department agitated llte matter, and a committee was constituted 

.to mvcstlgalc the matter, ' which decided that'both the tiers would; be m.ejrgcd but 

Senior Seale Sub Engineers (BPS-16) would be declared senior to Sub Enginccr.s in 

EPS-l 1. 'I'hcy further contended that Ihc'case of Ikramullah was not-considered by 

the IDcparimcntal Promotion Committee due to his incomplete record^ and the facility 

c.r selection grade ha;> ali'e;u,ly licciv clisconLlnued/rrcc'/.ed by- the Provincial 

(lovernment w.c.f. 1.12.2001 vide ."finance Department Notification dated • 

15.1 1.2001 and 06.4.2003. In the casc of Shcr Wall Jang, they took up,.-.thc same 

i.sMics and Ihc same objections, 'fhey contended that the basic condition for grant of. 

seicetion grade to 25% of Sub Engineers (llPS-11) was 10 years service and passing 

■■IT Grade examination, and the ease of Slier Wall Jang was not considered by the 

Dcparuncnlal Promotion Committee due to his incomplete record.

. 3.I :I
I, ;I,:

i
I

I

:
I

1
;
i

!
:..1

r; 1
I

I

1

! I ••T
j >;

T|

!

. f
1

I

I

1
!:
h"'.1/

We heard the arguments and perused the record.

■ IrThe question of seniority is related to the question of grant of.sclcction 

. '.'rad.c which has provided gains to the private ixaspondcnts and continuous loss to the 

.'.5-ipellanls. 'I'hc ease of tlic appellants h;id to be considered tiL ihc'time when their 

!V;;nectivc immediate-junior was granted sclceilou grade. The cases' of.boLh ilte

•{

i:

!i
ii I:

i

i
i;

1'

X'
ATTESTED

.1
J(

I:
t:.

—-i-.. .... ,.j...
I'-'

,
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' : uKompbic'vocord. U was the responsihjluy

i,plcte ihc recovd of me appellants as cariy asjwas

.ucablc, 10 consider their cases for grant of selection grade, in preference tQ .theiv _

fix Lhch- seniority, nftcr antedating the c|itte,ot

and to decide their dispute accordingly.

''clluni:; were merely dorerred duo to 

^ of- ibc offeia! respondents to
X t ;.COI ■:

d •
i'

pr.
, ai the relevant time, to rc-Siunors 

' selection grade to them
i! . r

y' ';> 1 •I*
it-

t: ■’X'-
of both the appellants have to be considered in the light of

)!■ :;cleclion grade to their juniors, aTicr _ 

;;cnior to any oT ihihprivau: 

c.r. the'date on which the

. i'i
'U

hi:1 The cases6.1 1

■'i ihi; rulcs/policy in vogue at the time of grant
niplction oL' their record, fach of the appellanu-.if found

.vspondents, shall have to be granted selection grade w.
„„ntcd to bis next junior, by issuing an order, with antc-dated oCIuch,

of Sub Engineer^ tutd the disconlinuanee/frc.c/dng of the grant 
grade shall not, at Utis stag^prcjudicc Ure rights of the appellant to the , 

,„„U of selection grade tnrcl.to their seniorhi, in accordance with Utc originaVdams of 

. The selection grade, for the purposes of pay and pension as wc
eounted from the liivic vyhen the

I

• , •;i
t. eo,n
>'i]

same was

i of the two setsn'lUrgcr

of selection
|j

i'.ular aiDpoiutmentn;
other r.nancial benchts of the appcllantsyhaU be 

.... were to be given to them In premrenee of their juniors, in aecordancywr i t^ ^ 

nme of deeision of first D.P.C meeung,pvhmh had recommended sclcctron.gtad

j.'as
!t •

>■

I

granted to their 

after such grant, shall be
which selection grade wasi: and from the dates on■ ilieir next juniors

r-vl juniors. The dis-conlinuancc of the selection grade

.n 0. »« ...... . ... i. 1. r., ..n a,l. »~J.. a.=
.„ca;o,. .0 >» r-. ......aU".. .>.>» '-'v a-‘“..aw %t"

in n^ccordancc with the .dis-eonlinuance ■

.’The appellants shall, .thus, regain then

corrcctcd/moditied accoidingly.

r* 1
ii
It

ii orders,:- and policy j of the
j purposes 

t iovernment 

seniority lists shall be

original seniority,, and the

I rh'
p, view of the above, wc. accept both Ure appepsm. the-tuapve term^^, ^

Ihe official respondenfs to act as per:observatlonsjijs incnUoned. e . ...m. ,

of their .litigation-iiigthcir present

b.i
in

with the directions to 

ovc. The anpollanls
1
1 also cnfitlcd to the costs '

c.;i::c:i from the offciul respondents.
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07.5.2009 ./h\
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TiiLiMiSERVICETRIBUNAL RSSW^^.AA,ad

1

appeal no. S'.5^'
•Av\

‘0.V

—-70%/^ ,1'

^: \
■ V ■-•->•.>>•■fe

A/ 7-
‘■'L
•'L

■^"^'''■9' '^sslt: Technical Off 
Anil corruption Establishment,
.'lie I- .-rV'.‘icer 

Peshawar.
/

■Appellant;

VERSUS ■ i

i

1- The Peshawar.

' AU;u:t ft:-.:-K.:vw(r.
Mr. Mohammad Javed Rahim c:,,h c ■ ••

’..'I
■■J

I

-> ■
I

■;

• J-

Mr. Jamshed l<ha,n
• AJi. budding ^ Sub Engineer-'■tj-e. j..f^pu-; g^.oier.

- Mr. Misal Khan, Sub engineer
. • uu.UiAA-ir, W4..S ixg.K,. •j>,t.i<,K.;m. , 'I

/
i

I
.•o

Respondents

1. ,
. I

^MRyiCE TRIB 'UfMa l 
TLgdZZl^, THE . no~^

appellant

QP THE NWFP 
TEIMLLLLALS ACP^ igy^i

- ^A TED. S.a. n,Q
- ___ _ REFUSEH

Miiion ■
/

• N c. OF■ V.J

; Vm/
B.FAYER: TJicit onDeo,:,- ,„"‘''='‘f Of H,a appss! the

•■’'^"Soodicrder dPthd.S.4.0S. Any 'U
P<^ ' '

.1.^'Esponcleht

or A'- ••r.... i7h.-

■I -r
'■ V ft-

ft4^ i %\ ■1
:•,

A• « . . ^ I. .
ijiii I ,Cl-TpTTw ...

•rji•.-r
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n 1-FORE THHNWFP SERVICE TRIBNUNAL PHSHAWAl '̂e'."rv- •f/

Appeal No.. 27/09

Oatc ofinslilulion' - 27.09.200S 
Dale ordccision -23.0''i.2009•'

Syed Sardar .Shah, Sub Enynucr, Worky and Services Kohal.................... AppclUmU^-'^'*'’’^

vi-:u.si.is.
1’. Tile CliierSccrc'laryNWFP Peshawar.
2. , • .'I'he Secrelary Work:: and Services DepU: W\yi.'i* Peshawar. 

■J'he ChiePEngineer Works and Services DepU:
The Secretary Finance DepU: NWFI^ Peshawar....................

. i
, \ 3.

O' 4. Respondents.
Ji

. D' ■ •
f

■

. Appeal U/S 4 of the NWF Service Tribunal;; Act 1974 for granting B 16 as per 
nijcs and_againsf not taking action on the ncnartmcnlal anneal of the appellant.

i

ii..'PI •'
■ Ri.

Mr. M. Asif Yousaf Zai, Advocate 
Mr. Ghulant Mustafa, A.G.P..........

'.......For Appellant.
....... .For Respondents.!ii: \

li;d;:
Iti

MR. ABDUL JALIL.................... ’.......
MR. SULTAN MEHMOOD KHA'iTAK

dl .MEMBER.
MEMBER.if ■

iir .ii;
;;

■■U.inOMF.NT;
;

o
A13DUI. JATUT.., MEMBER: - This appeal has been'filed by'the appellant for grant 

of B- 16 as per rules and against- not taking action! the dcparlmental appeal-of the

appellant. He has prayed 'that the Respondents may be directed to. grant BPS-16 to him

on
i

i om
i ■ acquiriiig Diploma and B-grade examination as per.Rules from his due date.

Brief facts of the case as narrated in the memo of appeal are that the appellant 

appointed as Road Inspector in the Respondent Department vide order dated 17.4.1982. 

flic appellant v.-as promoted as Sub Engineer (B-ll) vide order dated 28.3.1990. The 

appellant has,also passed B-grade dcpartmcnla! e.xanilnation on 17.11.1991 and has 

than 10 years service at his credit. Some junior Sub :-Engincers were granted B-16 on 

4.9.2003 and 19.4.2004. The appellant filed a departmental appeal against th.osc order

i

. 2.ii' was

■(

!
;

more !■:

i

\ on0
jf'-g . '^ir.5.2004 which was not responded, therefore llic appellant Hied a sendee appeal bearim’ 

'ii'^ •
Tribunal. The said appeal, was llnnlly disposed of on 15.12.2006 in 

I lhal the appOllant be considorod lor BPb-lC if he otherwise eligible and qualilkd

!■

i;

i-'
!.:■

lu; r- is

;;
I.- r; :

I' • i
hi.;!. ^Tn lama ■iJ

i!
I

i
i
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■ ■ 4|». ». .. s.„„. o„,
•TO ] oonv 'PK f • ■ ' ^ Department on
- . ■"=!‘‘-‘'-'PI-n-UIl,cc|.™p,e„,e„uionp.UaoainU,is™

Dcpariinan in 

waited for 90 dayy but 

. present appeal.

3. , Tile

wanted to file CPLA .

j«
i

■.-■

;
'■''“iv'"a -tho.,decision of the ■ 

.:‘J>pcnani filed depa,■[mental apj^cal and
ncyalivc on 28/1,2008, Then i|,e ;■j

t I'q^ly has bccjino
‘■■^cuived l,y (ho appellant so far. Hence thei .

•J
1

rcsjDondcnts 

submitted written reply,

Arguments heard and 

The learned 

■ . ‘IS per rules and

dtiyt; is agai[i,si law, facias, and

were summoned. Tiicy ujjpeared though ilicir ■

chum of the appcllaju.

.^1 representatives.I
■ I contested the appeal and denied the

5
■i 4.

record perused.-;
i
I 5.-1 counsel for the ;ippcllant argued that 

not taking action

.5 not 8rtmtingBPS-16 to appellant

“'c departmental appeal of the appellant wilhin 90. 

cfjustme, Hte appellant is fully entilled to B-I6 as 

datc,-n,e said rules are still in field attd the

on
1
I norms
i/

per Rules of the department from his dueI
juniors employees.to?

i appclhmt have bee,i benefited
by these rules; Simika 

“tid as such the appellant is also entilled to th 

cotisisteney. Decision of the depa,-tmcnl i

oi-e not being ,supcrseded

‘ippcal hasalready been j 

benefit under tlic

j accepted by this Tribunal

e said'
principle of1

is not correct 

appellant has been 
been granted to the junior employee but denied

Hcpraycd'thatthca

because ' the said rules 

tiiscrimhiaicd

i
1 far. The

a.'iHio benefits of B-l6 have

'Pclhint on fiimsy grounds.

s

i ^0 the •i.

. I appeal may be accepted
ibr. prayed

. i
i •

'fhe learned AGP ar(5.
orcucdthat i„ Ubiu of the recommendations of the} •

StandingService' Rules Committee, the W&S Deparlmcm 

wherein all senior.scale Sub Enoi
has been ii liiijucd Nptificaiion on1-9.4'.2004.

igmecrs (B-16) in the W&S D 
“f '■‘^-d^isnated [,s Sub Engineers i

epartment, shall, 

existing j)a.y and setde

.un.„ta.n.ng their intor-smse.tiorhy, they si,all rtutk senior to the existingS

W&S Deparlraem amended tlie serviced 

w senior Sub Inspectors junior to hi

with immediate effect!

m their
and shall be merged with the .

i
! . (he

■i

.Q
; -S'lb Engineer, On the basis of above Notification

■Ii ■ rules of the Sub Hmii 

been granted

ngmeers on 04.01.2005,•i'
-’Z

rn 'have

of ^cptirtmcntal'Promotion'

I
; i .senior scale (B-16) on the

recommendation
j iili ■i . ' f .)■

I ; !■

I iTil .
/ ^ Iif ATTESJED §:

h■;

A M
t!?; ■Uir- ■ i'•m

■
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1 ;̂. -
■■ii-'-’ Cominiiloc ;u ll]:n (imc. Tin; Govcn 

■ l-Ti'jnccr (B-l 1) ^nd ihc luisi

Hiicnl Ji!I()\vi:(i ::ck;cti i.:rack (B-16) lo 25% oJ'.ihc Suboil■vl?
-I? -ISIC condition lor the n.rum of .scicclion 

ini.MdiiN ul li. Grade cxaininaUun. The a
i,‘,radc was 10 years

service and
■Jl ippcllaiU was noi considered byhhe

DIk: due to lus iincomplcLc record. The faciliiy oi' scleclion grade has already been

•c.r 01.12.2001 vide Finance Department’s ■
discontinued by the Provincial G overnment vv

. Idler No.FD (PRC) l-l/OI dated 15.11.2001 and dated 6.4.2001 

ihe plea taken by the appellant'has been infraiU- 

NWl-P has directed jn his decision dated 5.12.200G that the 

direction to Respondents No.l

■i■fli did in the prevalent 

ous. The Ser'.’ices Trjbe.-.al
. circumsttinccs

.fj.

;|i'I appeal is disposed of with the 

10 3 ihul ihe appclhint bo consider for B1>S-I6 if lie lias 

':nder the reievaiiL rules which

I

• -a:
•■-wT I

eiiicrwi.se ciuaiillcd and entitled ibr same
was e.xamined in 

was ,u,i cuillod 10 Iho jsam .ifsoloolion erado Bl^b-16 on
the department and liieappelh 

the ground that according to the

Ko.2d4. As per service record to die Bespondenl Snb Engineers wiio have already gran.ed

.iS:

•seniority po.sition at the time, the appclh.ni vvas at serial
■T

I . -.cclion grade arc senior lo him. Moreover, Ihc GovernnienU,as discontinued the grant of 

■ selection grade to all the Government '

dismissed.

! ^

servants’ grade. Me prayed that'the appeal may be
,1

h!

■ t ■ After hearing arguments of the learnedt- counsel for Uie-parties, the TribunalT .• ■ is of the view that there is sufficient W'eight in the 

. counsel for the-appellant.'It

I ^ tifgumcnts put forth by the learnedV
•ii •b...

«s die responsibility of the department

; ^ P=‘*‘™ance Evaluation report containing instruction -
■iti as per'instmetionon. . 

on 1,0 and 1.4. The appellant cannot be ;
T ■ 1deprived from grant ofnPS-lG due 

clepariment to maintain iiis record, 

of (lie above the apjieal i

■|I
•to incomplete record. It the responsibility of thewas ;

V. :In view
- - 1=^ accepted and his grant ofBPS-lfi may be antedated h-om

wtus due to him. The parties are. Iiowevcr, left to bear .their
li

the dale it
:.cir own costs. File be . ' .• \

.• consigned to the record.\
I
i ANNOUXTl-n

23.04.2009.
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VAKALAT NAMA
720NO.

PTV-! ygiiL / <£X-IN THE COURT OF. ^_£jle%n-CS.

!__ (Appellant) ■
(Petitioner) 
(Plaintiff)

/^AAA^iAA^

. /

VERSUS

^ t/J (Respondent)
(Defendant)

I/Wy^ |Vl t/SlxrL^

Do hereby appoint and constitute MAsif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Cbunsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid, or is 

outstanding against me/us. ,

f

p
\

720Dated
( CLIENT,)_^

ACCEPTED

1
tA.

M. ASIF YOUSAFZAI
' Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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c*' •••m BEFORE THE KHYBER PAKHTUNKHWA ,;
SERVICE TRIBUNAL PESHAWAR ‘

APPEAL NO. 506 OF 2013 %

Muhammad Wazir, Sub Engineer, 
C&W Division Dir Lower

Appellant

i\ .
Versus

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

1. Respondents
;

2. Chief Engineer (Centre)
C&W Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

V

i

Joint Parawise Comments on behalf of Respondents No. 1 to 3
/

Respectfully Sheweth 

Preliminary Objections
1. That the appeal is not maintainable.

2. That the petitioner has never challenged in time any order in which his ri^^ts were 
ignored.

3. That the appeal is premature.

4. That the appellant has no cause of action and locus standi.

5. That the appeal is time barred.
6. Res. Judicata is applicable to the present appeal because the same nature 

appeal was decided by the tribunal between the same parties.
Facts
1. No comments

2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of Sub 
Engineers (BS-11) was allowed by the Government with the condition that 
holder of the post shall have 10 years service and passed B-Grade Exam, the 
facility of selection grade BS-16 was allowed for Sub Engineer which has been 
discontinued/frozen by the Provincial Government w.e.f. 01.12.2001 vide 
Finance Deptt letter No.FD(PRC)1-1/2001 dated 06.04.2003 (Annex-1). The 
Establishment Deptt has issued a circular to all Administrative Secretaries and 
directed to clear all left over cases of Govt servants who were eligible for 
selection grade/move over on or before 01.12.2001 (Annex-ll). Consequently 
the Respondent Department granted selection grade (BS-16) to 10 Nos Sub \ 
Engineers in the year 2003 and 2004 (Annex-Ill) who were eligible and posts 
were available/vacant before 01.012.2001. Although the name of appellant was
at SI.No. 113 of the seniority list of Sub Engineers dated 1^2.12.2000 (Annex-IV) 
the appellant was not considered by the Departmental Promotion Committee 
due to incomplete record, therefore, in the prevailing circumstances, the plea of 
the appellant had been in fructuous. '

:
■

7

h-'''
M • ■ ;•

'J

ST'

'Jr■ 1

h.T
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3. No comments.
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4. Departmental appeal was received, processed and was filed by Competent 
Authority on its merit.

Grounds
I A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather on selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers mentioned in Para-D of the appeal were issued in 2003, 2004 but the 
appellant remained silent and filed no appeal against the orders in specific period.

C. Incorrect, the orders for the grant of selection grade BS-16 in favour of the Sub 
Engineers mentioned in the instant para of the appeal was legal and according to 
law/rules.

D. Incorrect, as explained in Para-B of the ground.
E. Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

F. No comments.

G. No comments, as explained in para-2 of the facts.
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above,- it is submitted that the Appeal hiay kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

j

V--

Secrerary to Govt<rf 
Khyber/Pakhtunkhwa 

C&W Department 
(Respondents No. 1)

Chief Engine^
C&W Pesjj^^A^r 

(Respondent No. 2)

e)

ofSecrei 
Khybeif' Pakhtunkhwa 
Finarpe Department, 
(Re^ondent No. 3)
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fRFTTRRCOPYl . government OF NWFP 
FINANCE DEPARTMENT

No.FD(PRC)M/2003 
Dated Peshawar the April 6,2003

/

It.
Secretary to Govt, of NWFP 
Finance Department

From •lirft
Imt-. To All the Administrative Secretaries to Govt, of NWM 

, Senior Member, Board of Revenue NWFP 
3. The Secretary to Governor NWFP, I’^shawar 

The Secretary Provincial Assembly W H
D. All 1-leads of Attached Department, N ' '
6 All District Coordination Officer/Political Agen s 

District and Session Judges NWFP
7 The Registrar Peshawar High Court Peshawar ,

The Chairman NWFP Public Service Commission. 
The Chairman NWFP Service Tribunal I eshawar. 
The Secretary Board of Revenue NWFP, Peshawai.

Ii: 1.|r:
2.

4. I'
• t

8.
9.

i10. i

Subject:-

Dear Sir,
d.rectcd to ,ef,t to this Depantne.tfs leUet No,FD(PRC)i-1/200. dated Nov.

that clarification given against Para-7 (i) and1 am
15, 2001 on the subject noted, above and to say

(ii) may be read as under.-
i. M2-2001 in•The Selection and Movepver shall stand discontinued

The clarification issued vide the above referred letter 
d modified to this effect”.

w.e

stead of 27-10-2001. 
against Para 5(1) and Para 7 (i) & (ii) stun i

Yours faithfully,

l;

-Sd/-
(ABDUL LATIF) 

deputy SECRETARY (REG.)

Daipfl Peshawar the. April 6,,2003

I'

i

i
i;Nn FnfPRC)l-l/2003_

A copy is foi-warded for information to.

All Autonomous/Semi Autonomous Bodies/Corporation in NWFP
1

1. I
i !

/

■?/h
-Sd/- ^ ■ Piji /

(ABDUL LATIF) 
DEPUTY SECRETARY (REG.)

i]

i



'g iMMEDtATEfr GOVERNMENT OF 
ESTABLISHMENT DEPAutMENT

. NO.SO(PSB)Ei;)/l-23/2002 
Dated Peshawar, (he 3.7.2004

i.

To

. 1 All the Administrative Secretaries in NWFP.
2. All the District Cpordinati9n Oncers in NWFP.,
3. Ail the Political-Agents in the NWFP.
4. The Secretary Public Service Commission.
5. The Registrar, NWFP, Service Tribunal.

CUT OFF DATE FOR DISPOSAL OF AUU LEFT OV^ 
TIsFsWMO^bVEBZSEUiCTW^. SUB.IECT:

Dear Sir,

directed to refer to this departiiient letter of even number 

dated 9.6.2003, 30.1.2004 and 24.4.2004 on the subject noted above and to

authority has observed that a number of working 

and Selection Grade cases

I am1.

say that th? competent

regarding grant of
stillaremove overpapers

not beenthat decisions taken earlier have
enable the Departments to

being received which indicates 

implemented with letter and spirit. In order to
competent authority has been pleased

of Government Servants

to extend
theV process pending cases

the cut off date upto 3i44^. All left over cases
Grade/Moveover before 1.12.2001 may e

who were eligible for Selection C
PSB/DPC fpr consideration as pei iinstructions/policy on the

placed before
otherwise strict disciplinary action Would be taken 

■ the NWFP Removal from Service
subject at the latest

the defaulting official undeiagainst
(Special Power) Ordinance 2000 

advised to furnish/weekly progress report 
Selection Grade/Move over through PSB/DPC

are also..The Administrative departments
about disposal of pending cases of

regular basis.on

that above! instructions may1 am further directed to request 
kindly be followed by all concerned with.lctter and spirit, j
2.

Yours faithfully
//•;/ •.f’

1, *

7fn
t 'V • /m).'t /'A

y , •v'
" A---. u/s.

yAG-lldArfOON-UR-RASPliP)
SECTION?OFFICER (PSB) ^

!
I

\

/•.''v.b\ f \5

\/
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paled Peshawar, Ihc 3.7.2004
.NO.SO (PSB) ED/1-23/2002Eiidst: No

A copy is forwarded loi- 

l. The PS to Secretary

i

iff Establishment Departmeni Peshawai'.
rt.m § Administration Department Peshawar.

Secretaries
2. The PS to Secretary

in the ■

Additional Seci'etaries/Dcputy 
I Administration Peshawar.3. PAs to all

Establishment anc11? and Administration
Omcer in the Establishmeptf

fc: 4. All Section t
Department Peshawar.

•: Vp ent of MWFP, Finance DepartmentS.if : • 5 The Section Officer (PR) Gpvernm 

for information.
i'

t.'1 Eli

•i'
\ >.v-

ii
.i

S&flON OFFICER (PSB)
\

il-
/

A

1 ;

•;
1

■

■

I .
I ‘

I

5!
‘A

1
's

i.
i: ;
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!/- m ■ W' ' GOVERNMENT QF N.W.F.P. 
WORKS & SERVICES DEPARTM ENT/

r
VDated Pe5liawai;.the;.04,/ 09 / 2003

ORDER
. Nn: SOE-IAV&S/4-2/200ys:S
pepaitmeiUal Promotion Comniitlee of .the Works &. Services Department duiing its 
meeting held on 12.08.2003, the competent authority has been pleased to tlie grant of 
Senior Scale OS-16) in respect of the foliowmg Sub Enpneers OS-H) of the Works. &

y • Consequent upon recommendations of tiie!

Services Department, with immediate effect:-

Mr. Muhammad Arif,
Sub Engineer O/o the XEN Dev:
C&W Division Mattani at Koiiat.

Mr.'Missal Khan,
Sub Engineer O/p the XEN Dev: , ; 
C&W Division SWA at tank. i

2.

SECRETARY TO GOVT OF NWFP • .
WORKS & SERVICES DEPARTMENT ' ^

■ Dated Peshawar, the 04.09.2Q03 ! ;F.nd.st. NO.SOE-1/W&S/4-2/2003/S.S ' :

Copy foiwarded to Ihe;-

.1. . Accountant General NWFP, Pesharyar.v
2, ■ Chief Engineer Works & Services Peshawar,
3. ; Chief Engineer Works & Services (FATA) Pqshawar. 

Managing Director Frontier Flighways,Authority Pesha\yar.
. Deputy SecretaiyCReg-lH) .Establishment Department Peshawar.

Deputy Secretary (Reg) Finance pepaitnieiit, Peshaw'ai.
All Superintending Engineer W&$ Department.

8. ■ District/Agency Accounts Officers conceiTied.
9. ■ Officials concemed.
10. ’ PS to Secretaiy Works & Services Department.

PA to Additional Secretaiy Works & Services Department. 
Section Officer (Estt-ll) Works & Services Department..

13. Office Order/Personal files. \ '

■. ?4. s.
5.
6.
7.

11. ;.
12.

. k

u’(MUHAMMAD AKBAR KHAN), y 
SECTION OFFICER (ESTT-1)

‘ift < ' • Ik-.'

r;

if

f

I
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*QROML
3^®rki.r snK-I/NV^S/ff2/2«(M/S.;^ . . ronsccjiicnl/iipon; ■rccqnjmeiKlali.oiis, ol M/
\^S^oSrtmcnlirprmnnlioirro^ of (1m: Wo.ks A .ScrviccslDcpnriiiicnl (l.ir.fiii.its
. hckl ixi 2^/03/2004. Ilic conipcicnl aiillionly has been plensed to the giaMl pl.
il^fe^Sciiibr Seiiie (U^-iO) in icspccl oPllic lullowini; Sub.nqginccr^ (BS-M) of the VVor^s (S; ,
;^fc-i5erviccs pepitrlmcnLjwilh inimccliine cHccl:- . '

lii :y'll

. /:>». • government OE NAV.l'.E.
WORKS .'i SERVICES 0EPAK'1'M1-:NT 

. -Diilcd IK-sliiuvnr llie Id / ()<1 /,20()-i

■i» '!
/

■ -M1/
/:

\

l. Mr. MiilKinnnacI Sluilt.
Sub [-.ngincer O/t) ibc Dopuly Dircclor- .• ; l
CHy Oisil; Cnyi I’c.^liiiuar: ^ _
Mr. Buiniul Icibal.
Sub Engiiiecr O/o. liic XliN Dev; C.iKiNV 
Division Kjiybcr .Aucncy ..
Mr. HicliiviiUilliii'.
Sub Engineer O/o (be Depuly Direcloi-l!.' ; P

^[’4''ar-.:,;...... ........ .../
Mr. Sanniillali,' . _ : '
Sub Engineer. ()/o (be licpuly Dircelor ^^’&S 
Lakki Marwat,, .. • ......

■i'1 ;

. -¥■■■'
■ '■

%
f;

^1.

I
Mr, ZalVuilab, .• ■ . • . '
Sub Engincei O/o (he Depniy Dircclor.W&S
Ncnv.sliora_ .......
Mr. 'I'arici Usman.
Sub Engineer O/o ilic,M-.N Dev; C&W 
Division jOi;v’ber AgenC'.;
Mr. Muluimma^tEliivcrl Isaliim,
Sub Engineer, bA.vUie. bK-puty Diretlor WAVS 
i?4.J<ban. ,
Mr. .lamsbcd Kluin.
Sub Engineer. O/o ibe ;:'cpuly.i:)ircoior,vytK:.S 
Gunair

! i
• SfalUU^v'^-.:* [•

w-

.Ts 0.V ;
'..I- •■f.

It' 7
r ■I /i

. .Mi -A.

S..

i
• ■ M\

■ ;

m. SHCI<i;TAR>'a-QGOVT OF NWFl’ 
\VOIO<.S &:SFRV1GES PCPAJOMr.N I

n;iiril IVsIinwm. llic IWQfejjjH
\1

:
C.'iipy i'orwarded io lbc> , ' , , •
1. Accoimiani Genera! NWf'fVl’csIia'ni'.i.
2. .AGIMI. Sub OlVicc. Pcsliawar, . .

* ' 3 (■•liierr.nuincer Works Services I’csliauar:
A: Chid- Engineer (FATA) Works A: Services Deplt Pc^diavyar.; 
S Mainuinu Director Fronlici-,l4igb\Giys Auib^ily I’esbawar.
6. Depi.lV birector/XEN WorksT^ Services ci. ^'‘ncd..; .

•• .ib.
r-' ■

■*.

»:

7. Dislricl/Aucncy. Acooiints Olliecrs concerne^ 
S. OlVicials concerned.- 
9, i’S (0 Sccrclary Works iV Services DciX'.’ '. 
lO.OniccOidcr/Pcrsonal nies: ^ -

mci!«. •

' .>^lNpoivuy^
t
/, f57
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Haji Shamsai-Qaniar, Advocate 
Mr.. Taiiiriqbal A.G.P ...
Mr Waoai-Ahmad Seth, Advocate........

-rr- ;;i -OX'--... .■."For-Respondcnls
.....:.F6r Respondents
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BEFORE THE KHYBER PAKHTUNKHWA,• :\
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No._506J2Q13

Mr. Mohammad Wazir C&W DepartmentV/S

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-6)

FACTS:
Admitted correct by the respondents, so no 

comments.
1

Incorrect and misconceived. The grant of BPS-16 

was not selection grade rather the senior scale 

provided in the rule at that time. Moreover, the 
appellant can not be punished for fault of other 

because providing complete record was the duty of 
the concerned offices and not of the appellant. The 
appellant was and is legally entitled for his claim 

which can not be denied.

2

Admitted correct by the respondents, so no 

comments.
3

Admitted correct by the respondents, so no 

comments.
4

GROUNDS:

Incorrect, while Para-A of appeal is correct. 
Moreover, as explained in Para-3 of this 

rejoinder.

A)



•, /

Incorrect, white Para-B of appeal is correct. 
Moreover, being a recurring cause of action the 

limitation factor would hot attract in the matter.

B)
• ■

Incorrect, while Para-C of appeal is correct. The 

appellant has been discriminated through-out.
C)

. /
/

Incorrect, while Para-D of appeal is correct. 
Moreover, as explained in Para-2 and B of this 
rejoinder.

D)

Incorrect, white Para-E of appeal is correct.E)

No comments endorsed by the respondents, 
which means i that they have admitted correct 
Para-F of the Ground of Appeal.

F)

No comments endorsed by the respondents, 
which means | that they have admitted correct 
Para-G of the Ground of Appeal.

G)

Legal.H)

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for. i

APPELLANT 

Mohammad Wazir

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best; of my knowledge and belief

DEPONENT

i>4.. '-•tV
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£• BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR.A ■

Service Appeal No.__506_/2013

V/S C8tW DepartmentMr. Mohammad Wazir

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-6)

FACTS:
Admitted correct by the respondents, so 

comments.

Incorrect and misconceived. The grant of BPS-16 

was not selection grade rather the senior scale 

provided in the rule at that time. Moreover, the 

appellant can not be punished for fault of other 
because providing comiplete record was the duty of 
the concerned offices and not of the appellant. The 

appellant was and is legally entitled for his claim 

which can not be denied.

Admitted correct by the respondents, so
comments.

Admitted correct by the respondents, so
comments.

no1

2

no3

no4

GROUNDS;

Incorrect, while Para-A of appeal is correct. 
Moreover, as explained in Para-3 of this 

rejoinder.

A)



Incorrect,' while Para-B of appeal is correct. 
Moreover, being a recurring cause of action the 

limitation factor would not attract in the matter.

B)

Incorrect, while Para-C of appeal is correct. The 

appellant has been discriminated through-out.

Incorrect, while Para-D of appeal is correct. 
Moreover, as explained in Para-2 and B of this 

rejoinder.

Incorrect, while Para-E of appeal is correct.

No comments endorsed by the respondents, 
which means that they have admitted correct 
Para-F of the Ground of Appeal. .

No comments endorsed by the respondents, 
which means that they have admitted correct 
Para-G of the Ground of Appeal.

C)

D)

E)

F)

G)

Legal.H)

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT 
Mohammad Wazir

Through:
HA/—

( M. AS'IF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

affirmed and declared that the contents of rejoinder are 

and correct to the best of my knowledge and belief. ,
It, is 
true

DETOITENT

AT rt;S i Eli


