422015~

S [,

Appellant with counsel, and Mr. Muhammad Jan,
GP with Saleem Shah, Superintendent for the respondents
present. Arguments already heard. Record perused. Vide

our detailed order of to-day in connected Service Appeal

No. 03/201, this appeal is also disposed of as per detailed

order. Parties are left to bear their own costs. File be

consigned to the record.




LE L

506/13
0 9.12.2014 | Counsel for the appellant and Muhammad Adeel Butt,
 AAG with Salcem Shah, Suptdt. for the respondents present.
The Tribunal is incomplete. To come up for the same on
0912015,
709.1.2015 , L Appellant in person and Mr. Muhammad Adeel Butt,
A AAG with Saleem Shah; Ass1stant for the respondents present
The Tr1buna1 is 1ncomplete To come up for the same on
29.1.2015. . : /
ADER
29.1.2015 _ | Appellant with counsel and Mr. Muhammad
Jan, GP with Saleem Shah, Assistant for the
respondents' present. Arguments heard. To come up
for order on 03.2.2015. ‘ . |
MEMBER ' MEMBER
. 3.2.2015 ' Appellant in person and Mr. Saleem

Shah, Assistant for the respondents present.'Due to

incomplete Bench, case is adjourned to 04.2.2015. for

order. :
| ’ . | \\CZLEMBER




25.6.2014.

A
02.09.2014

14.10.2014

11.11.2014

bench, case is adjourned to 14.10.2014 for arguments.

< 4

|
Appellant with counsel and AAG" with Saleem.

) Shah; Assistant for the respondents present. Learned:
executive Member is on official tour to D.I.Khan, therefore,
- arguments could not be heard. To come up for argfiments or

02.09.2014.

Counsel for the appellant and Mr. Muhammad Jan, GP with -

Saleem Shah, Supdt. for the respondents present. Due to,incomplete

o

- MEMBER

il
/;.
4
Appellant with counsel and Mr. Kabeerullah Khattak, Asstt. AG

- with Saleem Shah, Supdt. for the official respondents present. . Due to

~ incomplete bench, case is adjourned'to 11.11.2014 for arguments.

’ 1
MEMBER

£

Counsel for the appellant and Muhammad Adeel . '-
Butt, AAG with Saleem Shah Supdt for the respondenls present.
The Trlbunal is mcomplete To come up for the same (I)n'

09.12.2014.




®

-t

(&
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332014 . | o o -
Appellant w1th counsel and Mr. Muhammad Jan, GP with
Saleem Shah, Ass1stant for the official respondents present. Due to

general strike of the lawyers arguments could not be heard/ To come

up for arguments on }.4.2014.

3.4.2014. ‘ ~ Appellant with counsel and Mr. Muhammad Jan, GP with
' Saleern Shah, Supdt. for the respondents present. Since counsel for
ed_to

the private respondents were not available and case adjo
19.5.2014, therefore, the appeal in hand is also adjourned to
19.5.2014 for argé:'rhent's.

19.5.2014 ' Appell_aﬁ__t in.person and Mr. Muhammad Jan, GP
with Saleem Shah Assistant for the official respondents -
present. Counsel for the appellant is not available. To come

up for arguments on 25 6.2014.

o - MEMBER




23.7.2013" Counsel for the appellant an'd IVIr | M:u'h'ar‘nmad Jan, GP. with
- Saleem Shah, Assistant and Muhammad Irshad SO for the

respondents present and requested for adjournment To come up
for wrltten reply on 16.9.2013. - :

1

\ BER
(
16.9.2013 . Counsel for the-appellant and -Mr. Muhammad Jan,
'GP with Saleem Shah iAssistant"fo‘r:”the'respondents present -

~and reply filed. Copy handed over to counsel for

e appellant.
- To come up for reJomder on 18.12. 2013

18.12.2013. | _ Appellant with counsel and Mr Muhammad Adeel
| Butt AAG with Saleem Shah, A551stant for the respondents
present. Rejoinder received. Copy handed over to the learned

AAG. To come up for arguments on 29 120 14

MBL

_29.1.2014. ~ Counsel for the appellant and Mr Muhammad Jan,
| GP with Saleem Shah, Assistant for the respondents present.

, Mr Sultan Mahmood Khattak, learned Member of the Bench

- is on official tour to D. L Khan therefore case is adjourned to

3.3.2014 for arguments.
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Counsel for the appellant present and heard. He contended that
the appellant joined the W&S Depitt: in the year 1985 as Sub Englneer )
-and also passed B grade departmental exam in the year 1996. He has

l

more than 27 years service at his credit with good record throughout. ) .

According to the rules 20% of the posts of senior scale sub engineers. :

are to be filled on thé basis of Seniority come-fitness from amongst

persons who have ten years service and also passed B Grade exam.

' ATAhe appellant has not been granted B-16. The appellant filed

departmental appeal for grant of B-16 and proper fixation of seniority

on 2.11.2012 but no reply has been received to him so far, hence the

_ present appeal.. Points raised need cons1derat1on therefore, the case is
'admltted for regular hearing. Subject to all legal obJectlon Security
and process fee be deposited within 10 days. Thereafter, notices be

A iss'uecl to the respondents for written reply/comment fon 28.6.2013.

This case be put up before the Final Bench
for further proceedings.

Appellant in person and Mr. Muhammad Jan, GP

for the respondents present. In pursuance of promolgation
-of Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance

2013, the Tribunal is incomplete. To come up for the same on

23.7.2013.

fs



Form- A

FORM OF ORDER SHEET

Court of
" Case No. 506/2013
' S.No. Date >f order Order or other proceedings with sig;a‘t'dr;c;f_j‘d(?ge or Magistrate
- | Proceedings
o 2 3
S— — -
) 1 28/02/2013 The appeal of Mr. Mohammad Wazir présented today. |~

by Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for

preliminary hearing.

This case is entrusted to primary Bench for preliminary

hearing to be put up there on Mﬁ/ %




BEFORE TH E‘-'KPK— SERVICE TRIBUNAL PESHAWAR.

~Appeal no. 5‘96‘ /2013.

Mohammad Wazir. = - VS - C&W Deptt:
INDEX. .
S.NO | DOCUMENTS e | ANNEXURE | PAGE
1- | Memo of appeal. S . 11=-3"
2- Rules. A 4-6
13- Judgment. B 7 -10
4- . | Appeal. . C 11 -12 |
5- Order. 4.9.03 D 13 g
1 6- Order 5.12.09. E 14 '
| 7- Judgment of ST F |15-17
8- Judgment of ST G 118 =19
0- 1 Judgment of ST H 20-2
10- | Vakalat nama 23

' APPELLANt

THROUGH; |
" M.ASIF YOUSAFZAT
ADVOCATE.



BEFORE THE KPK SERVICE IBUNAL PESHAWAR.

APPEAL NO. __ (5 6 J )/ﬁfj

‘ | ol .
| - - ' M PV ]
Mr.Mohammad Wazir, Sub Engineer, | %Z-% >
C&W Division, | | : _
~ DIF LOWET......cocvceeeeeeceereeena, e e R Appellant.

VERSUS

-1- The Secretary W&S Deptt:(now C&W) NWFP Peshawar.
- 2- The Chief Engineer W&S Deptt: (now C&W) . Peshawar.
- 3- The Secretary Finance NWFP Peshawar.

............... eererererensssnsinennnenennRESPONeNtS,

APPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNALS ACT FOR GRANTING B-16
FOR HAVING 10 YEARS SERVICE AND ALSO
PASSED B GRADE EXAM.,

PRAYER: That on acceptance of this ]appea/ the ;

ot il

respondent Deptt: may be directed to grant B-
16 senior scale according to the rules for having

V/gnI - 10 years service + passed B grade Exam with all
! /7)/& consequential benefits. Any other remedy which

this august Tribunal deems fit that may also be
granted in favour of appellant.

R.SHEWETH,

1‘_

~ service at his credit with good record throughout. All the dates

That the appellant joined the W & S Deptt in the year 1985 as
Sub Engineer and also passed B grade departmental exam in
the year 1996. Thus the appellant has more than 27 years

X
A
RS

o



. A_~

B-

are mentioned the departmental “appeal of the appellant the
copy of which is already attached as Annexure — C

- That according to the rules 20 % of the post of senior scale sub

engineers are to filled in on the basis of promotion from
amongst persons who have ten years service and also passed B
Grade exam. The appellant possesses the said requirement but
despite of that the' appellant has not be granted B-16 Copy of
the rules is attached as. Annexure — A |

That the august Tribunal has also decided such similar 15
appeals on 11.12.2012. As the appellant is the similarly placed
person, therefore the appellant is also entitled to the  relief
under the principles of consistency and Supreme Court’s

~ judgment reported as 1996 SCMR-1185, 2009 SCMR-01. Copy

of Judgment is attached as Annexure - B

That the appellant also filed departmental appeal for grant of
B-16 and proper fixation of seniority on 2.11.2012 and waited
for 90 days but no reply has been received so far. Hence the
present appeal on the-following grounds amongst the others.
Copy of the appeal is attached as Annexure — C

GROUNDS:

That not granting B-16 as per rules.'and not fixing the seniority
at proper place is against the law, rules and norms of justice.

That the appellant has attained eligibility for B-16 much earlier
than those who are enjoying the benefits of B-16, therefore the

appellant has been discriminated and deprived from his rights
in an arbltrary manner. , !

That the appellant has not been dealt according to law and
rules and has been discriminated by not extending the benefits
of B-16 and seniority while the same has been given to the
junior officials.

~ That even the respondent Deptt; has granted B-16 to many

officials vide order dated. 4.09.2003 & 5.12.2009. Thus the
appellant is also entitled to the same relief. Copies of the orders
are attached as Annexure- D & E.

That the. treatment of the respondent Deptt: is agatnst the
spirit of Article 4 and 25 of the constitution.



That the rules regarding B-16 are still in field and this august

- Tribunal has also granted the same relief in appeals -

NO.1685/08, 791/08 decided on 7.5.09, Appeals
NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 and

1 538/2001 decided on 6.6.07, Appeal N0.194/93 decided on

7.9.94. and Appeal NO. 27/09. Copies of some ]udgments are
attached as Annexure — F,G,H. ' |

That the appellant is also entitled to the same relief accorrding
to the principles of consistency and equality. -

_ That the appellant seeks permission to advance othet grpunds
- and proofs at the time of hearing. :

Itis therefore most humbly prayed that the appeal of the

“appellant may be accepted as prayed for.

APPELLANT ’
: _Mohammad‘W zZite .\
THROUGH: Eiﬁbﬁjgz;zl
M.ASIF YOUSAFZAI

 ADVOCATES
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'Y - BETTER COPY ..
= GCVERNMENT OF NWFP L
' SERVICES, GENERAL, ADMN TOURISM AND SPORTS DE PART!V‘:_NT y

«

NOTIFICATI o«r |
Dated Peshawar, the 13" Janua Iy, oo

. : T' [
Nostril(S&GAD)1- 12/74— In exercise of the p'o"wer ‘conferred by Section 26 of -
the North West Frontier Province Civil Servant Act, 1973, (NWFP. Act XVIII or i
1J7'5), and in supersassion of all previous: rules an the subject in this behalf, the b
GOyErToEnD GF e Mot Waesd Drontjey |2 ”)v]nu_ | Pl .Lca fo nml\: Uy fatlowingg, l
rdics, namely: o
it COMMUNICATOTN AND WORKS 1 DEPARTMENT
R (MENT AND APPOINTMENT) RULES 1979

1) These rules may be called the Communication and Works
Department (Recruitment and AopomLmenL Rules 1979.

(2)They shall come into force at once.

2. The method of recruitment, minimum gualificati ons age limitand
od 1er matters related thereto for the posts srec.ﬁed in column 2 of LI‘IL. :
Schedules annexed shall be such as given coiurnn-3 to 7 of the said '.,‘ :
S\-}.LCJ’LJCS ) o : 1
X : I/_._ R
SECRE'D«RY 70 PO\I_P\NMEP]' FNWFP
: SERVICES AND. GENERAL ADMN; DEP/\PJ M NT"'
* ENDST.NO.SORI(S&GAD)1-12/74 Dated Peshawar, the 13% Jan, 1990. b
Copy forwarded to : ' - :;-,‘ ‘ o
1. Ali Acimimstraflve Qecretarlf.s to bovunm =Nt of NWFP. - o
2. A!' Divisionz! Commissioners in NWFP. -
2 acretary to Governor, NWFP,
&, Scc retary to Governor, NWFP.
5. Al Heads of Attached Departments .in NW;—P
6. All District and Sessions Judge in NWFP.
7. A Deputy Commissioners/Political Agent in NWFP. ~ .
8. Registrar, High court, Peshawar. : -
S. Ali Section Officers in the S&GAD. SRR A
10.  Manager, Government Printing Press Peshawar for pubhcahon in the

Goverrinent Gazette. He is requested to supply oO copies of the -

printed. : b o ’
Syed Noor Badshah [t

-Secretary, C&W Department;”




COMMUNICATION & WORKS DEPARTMENT

SCHEDULE-T

Tnitiod

(leirad of facruitmant. o«

7

By Selection on marit irom amongst. four seror
most officers of the Dzpartment, with at lzzst
seventeen yaars  expsiznce  as  Governm: t
Seivant, seniority deing consmier‘w only in the &

of officers of practical;y the same standard of
merit.

‘By Selection on muerit from ammgst the Execuiive
‘Engineers or hold

ars o -equivalent posts in the
Comrnunication znd Work Department, with at
least twelve years service in Cgrades-17° and 18<
seniority ‘being considered only in the casz of

officers of practicelly the same st tandard of in&rit.

S.No. Fomeanctature Minimun Qualifications for Appaintimants
of Post ' )
Initial Recruitmeat by | Promotion
. . Transfer
1 2 3 4. 5
1. - Chief Engineer
[.2:+ .- | Superintending Degree in-
‘ Enginger « | Engineering from a-
Co recognized :
‘. University
- :
3. Executive -Dagree in Civil Degree or Diploma
Enginaar Electrical or in the Engineering :
Mechanical from a recognized
Enginecring forms a U--;-'er51‘y or :
- reconnized nstitution, as ‘}
Unives sity; as may b2 peaﬁ ed in column. '
spacifizd by
Govarriment for the

By Selection on merit with.due record to seniaity
from amonast Assisiznt - Engineers cof the
Communication znd Works De paumeni Wit at
least six years service as such,

feS'Z'ECiI.':_ posf‘ e




_ . ' ;.;
-
\
4. Assistant S S . . ' (a)?é?e?w percaﬁﬁ?‘:ia] l'ezrﬁ's":rhént: o ;
_ | Engineer ’ S ' | (b) Ten pareit by seleci 30 on maiit with dug
' ’ ' regard o ceniority from. zmongst sub enginecrs of
' - . the Department who ha'z a decrae; and
. ‘ © Twenty percent by seisction on morit with due i
regard to saniority frow amonzsl senior acale sub '
_ . o enginaers of the deparment, wiho hold a dipioma :
: : ' ~and  have passed “spartmental professional -
: . - ‘ o L lexamination. _ . I
) 5. | Senior Scale , Dolorzi@ - ‘) Twenty five percent 0f 58 total number of posts of -
: : NS , :S,ub Engineer L T Enginzz-ing from = - the diploma holders, S+ 5-Enginzers shall from the
SR s e T oL - recogriad Loe e s e ~ | cadre of Senior Scale 52D Engineers and shall b2

ST I R st L e L filled by ‘selection on it with due regard tQ :

) ' S ‘ b , ‘seniority from amongst Suby Engineers of the 10
. R T et i . I . Department, who hav= passed the Dapartmental ';
o : T R , ' T O R : ' | Examination and have =t least ten years senvice as
- B PSS PR ' ' - ._‘_'____.:_'___*_-__'__;';‘_;-_'__;_-;,_-.,_.._LEUQ’L_._ _,____,___ﬁ.#_,-___-'_;_,_..,'f
Yo, - Administrative | o L . I BT . By selection on merit with due regard to seniority ’
1 Officer, Budget U ' : g -1 - .| from amongst holders of the posts of Senior -

L ! and Accounts T . , : o Superintendents/Superintendents; in the S )

. |officers. .- " ) : ‘ ‘ - __L_______.__ DeQartme_n't_.' T o o
I R S R E I BRI DRI I —
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_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Appeal No. 994/NEEM/2004

Date of Institution. ... ~. 03.12.2004.
Date of Decision 11.12.2012.,

Naushad Khan, Sub Englneer 0/0 Deputy Dlrector—I CoLe P
Works &Servaces Department Peshawar .. (Appellant) - o

' VERSUS '

-

1 1. The Secretary, Government of Khyber Pakhtunkhwa WorRs & Services _

. Department, Peshawar. : !
2. The Chief Secretary, Government of Khyber Pakhtunkhwa, CIVI| Secretarlate

~ Peshawar.
3. The Departmental Promotion Committee through |ts Chalrman (Respondent '
No.1).

4, Mr. Zafrullah Khan, Sub Engineer, Works &,Serwces Depathent Nowshera.
5. Mr. Tarig Usman, Sub Engineer, W&S [5epartment Khyber Agency,Jamrud.
6. Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt. DIKhan
7. Mr. Jamshed Khan Sub Engineer,W&S Department, Buner.
8. Mr. Misal Khan, Sub Engineer, presently ASS|stant Dlrector Works & Servrces

: Department Tank (S.W Agency) A (Respondents)

-

SERVICE APPEAL UNDER SECTION 4 “oF THE "KHYBER
3\ PAKHTUNKHWA SERVICE TRIBUNAL “ACT 1974 AGAINST THE
74)IMPUGNED ORDERS DATED 4.9.2003 AND 19.4.2004 PASSED BY
> RESPONDENT NO. 1 ON THE RECOMMENDATION OF RESPONDENT
3NO. 3  THEREBY GRANTED "SENIOR SCALE (BPS-16) TO.
SRESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIBILITY
CJIAGAINST WHICH HE FILED DEPARTMENTAL: APPEAL DATED

13.8.2004 BUT THE SAME WAS NOT DISPOSED . eF WITHIN
STATUTORY PERIOD OF NINETY DAYS. |

3
%

o !
ey,
o
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P
€. » §
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MR. MUHAMMAD ASIF YOUSAFZAI, ' - l
Advocate : . C e For appellant.

MR. SHERAFGAN KHATTAK, - e
Addl. Advocate General . ... Forofficial respondents -

MR. TJAZ ANWAR, L

. Advocate . ... . For private respondenté'No., b
4,6, 7 & 8. '
SYED MANZOOR ALI SHAH, . MEMBER n
MR. NOOR ALI KHAN, L . ... MEMBER.—
JUDGMENT K

SYED MANZOOR_ALI SHAH, MEMBER.- Thls appeal has been flled by
- Naushad Khan, the appellant.under Section 4 of the Khyber Pakhtunkhwa Servzce
Tribunal Act 1974 agalnst the order dated 4.9. 2003 and order dated 19 4. 2004




)
passed by respondent No 1, whereby on the recommendatlon of Departmental '
Promotion Committee, pnvate respondents No 4 to 8 had been granted Senrorf
Scale (BPS 16). It has been prayed that on acceptance of the appeal ‘the |mpugned

orders may be set aside respondent No. 1 may be dlrected to consider name.of the
appellant for Senior Scale (BPS-16). . o B

2. Brief facts of the case are that .the.. ap'p'ellantf' joined the'_"'_respondent -
?jepartment as Sub Engineer on 28.5.1980 and in the year 1'991'q'ualiﬁe'd Grade-B
and A examination in the years 1996 and 1997 respectively. Final seniority list of -
- Sub Engineers as it stood on 31.12. 1998 issued 'wherei'n name ofv the appellant
'appeared at S.No. 50 whlle the names of private respondents No 4 to 8-were
placed at S.No. 52, 61, 63, 72 and 236 It shows that the appellant was senior to
private respondents No. 4 to 8 who were_ allowed Senlor Scale BPS-16 by
respondent No. 1 thro‘udh orders dated 4.9.2003 and -19.45.2004 while the appellant
has been discriminated: When the appellant camie to know about the impugned
' orders so he |mmed|ately filed departmental appeal on 13 8.2004. WhICh eIrcrted no .
response within the statutory period of mnety days hence he filed serwce ~appeal
No. 994/2004 before this Tribunal. o ' T ' '

3. - The appeal was admitted to regular hearing on 671 2005 and notices have
been issued to the respondents. The respondents have filed thelr wntten replles and
contested the appeal. The appellant also filed reJolnder in rebuttal Vlde order dated
27.3.2007, the case was dismissed by this Tnbunal. Feeling aggneved, the appellant -
filed Civil Petition No. '312-P of 2007 before the august Sdpreme Court of Pakistan.
Vide order dated 4.3.2010, the case has been remanded in the following t'erms:4

“Learned counsel appearing for the parties, after having argued the .
case at length contended that as the points involved in this case have '
f~ not been elaborately discussed by the Service Tribunal including th
- one whether the Tribunal can dismiss the appeal on the question of -
misjoinder of causes of action and whether without-making calculation
. \in respect of period of filing and disposal of departmental appeal,-the
* Yribunal can come to the conclusion that the departmental appeal is
arred by time, therefore, on-setting aside.the impugned judgment,
case be remanded to the Ser\flce Trrbunat for dec15|on afresh after
' hearing to all concerned

Petition is converted into appeal and aIIowed as . a result ,
whereof that case is remanded to the NWFP Service Trlbunalfor.-
decision afresh, after prov;dlng equal opportunity. of hearing to both.
the sides, expeditiously, as far as possible W|th|n a penod of three -
months, after receipt whereof.” DA :



A , S S, L '
4. After receipt of the appeal from the august Supreme Court of Pakistan and -
parties and their counsel were summoned for . arguments Arguments heard at
length. Record perused . _
5. The learned counsel for the appellant argued that the appellant was
appomted by the respondent department as Sul‘rEngmeer on 28 5.1980 and passed' ‘
{Hrade A & B examination. Seniority list of Sub Engineers as it stood on 31‘.12.1_998
issued wherein name of the appellant appeared at S.No. 50 whilethenames of
private respondents were at S.No. 52, '61".'63' 72 and 236 respectively. The private
respondents were consrdered for Senlor Scale BPS- 16 whlle the appellant has not
been considered and ignored. “The appellant was:not- consrdered’by the DPC due to
his incomplete record.” -It was the respon5|b|l|ty of the respondent department to
provide official record of the appellant and sent “his case 'to the’ Departmental
Promotion Committee for consideration of his name _againstSenior Sc'alevf BPSéiﬁ. If
the record was not available the appellant could not be sufferred for the lapses and
fault of the respondent department. Junior to the appellant had been promoted
While he has been deprlved of his legal right for no fault on his behalf. The learned
counsel for the appellant further argued that the benefits of Senior Scale BPS- 16
“have been granted to similarly placed person and the appellant is also entltled to
the same treatment under the prlnuples of consrstency The learned counsel for |
the appellant relied on 2006~ SCMR—1082 2007 PLC(C. S) 683 19’96 SCMR-1185 and
2007 PLC(C.S) 152 and judgment dated 7.5. 2009 of this Tribunal in SImllar appeal "
No. 791/2008 decided in favour of appellant. The Iearned counsel for the appellant
further arguecl that in the matter of promotion and pay, questlon of - llmrta_tlon ,doesr '
not arise. He relied.on 2007- -PLC(C.S) 1267, 2002- PLC (CS) 1388 and 2003 PLC (CS)
178 In a reported judgment of the august Supreme Couirt of Pakrstan as reported
fn PLD 2003-Supreme Court 724, decision of the cases on merrts always to be

” : ncouraged instead of non-suiting the Irtrgants for technlcal reasons lncludlng '
‘é’*’grtrg Nmitation. He requested that the appeal may be. accepted as prayed for .
< (% H
8.'—1 . .
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The learned counsel for prlvate respondents on the other hand argued that
[Jthe private respondents ‘No. 4 to 8 have been granted- Senior Scale BPS 16 on the

'ecommendatlons of the Departmental Promotlon Commlttee vrde orders ‘dated

“runqu]

PAIDTUE
8

| 4.9.2003 and 19. 4.2004. The appellant was not’ con5|dered by the DPC due to hISl |
incomplete serwce record. The appellant did not challenge the: senlorlty earlrer
semorrty lists nor selection grade/Senior Scale 3t the relevant tlme and the present |
appeal is hopelessly time barred. Now the facrlrty of Selection Grade/Move-over has
already been withdrawn by the Provingjal _(:ov_ernment w.e.f. 1.12.2_011, vide
Finance Department letters dated 15.11.2001 and 6,4.2003 and in the prevalent

circumstances, the present appeal has become infructuous. “He requested tha,'t the



appeal may be dismissed. The Iearned AAG also supported arguments of the
learned counsel for:the private respondents '
7. The Tribunal observes being terrn and condition of ‘service, this Tribunal has -
ample jurisdiction to entertain the present,appeal. In thefmatter of promotion and ',

-pay, question of limitation does not arise The auguSt Sup'reme Court of Pakistan in

a judgment as reported in PLD 2003- Supreme Court 724 decaslon of the cases on.

merits always to be encouraged instead of - non su;tlng the Ilt:gants for technlcal_ _
reasons including Ilmltatlon Private respondents have been granted Senlor Scale
BPS-16, the appeilant belng S|m:IarIy placed person aIso entltled for the same

benefit as per }udgment of the august Supreme Court as reported in 1996-SCMR-

1185. - ' '

é. In view of the above, the appeal is accepted Ianci the respondents are

dlrected to allow the appellant Senior Scale.BPS- 16 from due date. Parties are left to
| bear their own costs. Fule be consigned to the record.

9. It-is to be noted that there are other connected appeals filed in the years-

2010 and 2011 nxed for arguments to-day, vide Sérvice Appeals (1) - No.
106/2010, Karimullah Khan, (2) No. 107/2010, Gul MaIOOk (3) No. "510/2010 :
Sanaullah, (4) No. 511/2010, Syed Muhammad Tariq, (5) No. 512/2010 Malik

Shakir Pervez, (6) -No. 579/2010 Muhammad Zahir. Shah-III, (7) No. 1014/2010
Muhammad Zahir Shah, (8) No. 1230/2010, Muhammad Atique Faroog, (9) No_
i81//2010 Tarig Yousaf, (10) No. 1818/2010, Muhammad Najeeb,(11) No. 3
‘ 1908/2010,‘A]mal Anwar, (12) No. 312172010, Jamal Khan, (13) No. 1254/2011,

Mashal Khan, and (14) No. 1675/2011, Naushad, Khan-I1. Our this judgment will

also dispose of the aforementioned service appeals in the' same r_nann_er'. o

ANNOUNCED e

11.12.2012. o | .
Sd/- Sd/- -

(NOOR ALI KHAN) (SYED MANZOOR ALI SHAH)
MEMBER | - MEMBER
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/To.
~ The Secretary to Govt: of
Khyber Pakhtunkhbwa
C&W Department Peshawar.
Through: Proper Channel.
Subject: GRANT OF BPS-16 (SENIOR SCALE) ON PASSING B-GRADE EXAM

AND 10-YEARS SERVICE/FIXATION OF SENIORITY ON THE BASIS
OF 1°T ENTRY INTO THE GOVT: SERVICE.

Si,

| have the honour to submit that after going to know about the seniorities - -

as notified by the Chief Enginecr (Centre) C&W Department it transpire that Mr. Misal

- Khan & Sayed Sardar Shah Sub Engineeré who by way of 15' entry into the Govt: service

are junior to me, have been ‘elevated in  BPS-16 in pursuance to the
Appointment/Recruitment Rules, 1979 of the C&W Department promulgated on the

advise of Finance Department circular letter of the year 12/1975, which states that:-

“25% of the total numbers of posts of diploma holders sub

engineers shall form the cadre of senior scale and shall be

filled by way of selection of merits with due regard to

seniority’ from amongét the sub engineers of the .
» .

‘Department, who have passed the départmental

examination and have at least 10-years service'as such”.

I hold senior position than the above stated offiéials as per entry into
service on 05/09/1985 and fulfill the prescribed criteria of the rules which is evident from
the seniorities list since notified ﬁw 19_97,1598,1999 and even of the subsedueht years,
and acquired eligibility on 04/09/1995 when the case of Mr."Misal Khan was processed
by the Department held on 12/08/2003 (refer your orders dated 04/09/2003), | was
coming and cover the condition/criteria to be granted BPS-16, but to say with- great
sorrow that the departmental hands kept the fact secret from the members of D.pP.C at
all the times (during Working papers);'which further is conform from the memo ~of
Establishment Department (Regulation Wing) No. SOR—V(E&AD)1-323/2005NOI-Il dated
19/08/2005. Even the apex Court Judgment produced in the SC MR (P.-1 185-1 1'93)0.

Appcal to Service Tribunal or Silj)remc Court-—-Effcct.......

If the Service Tribunal or Supreme Court decides the point of Law relating

tothe terms of service of a civil servants which covers not only the case

of civil servants who litigated but also of other civil servants, who may

have not taken any icqa! proceedings in such casé, the dictates and

"ES"E“ the good governance demand that the henefit of such judgment by

m g Service Tribunall Supreme Court be extended 1o other Civil
A .Servants, -who _may. not be parties to the litigation instead of

combellinq them to approach the Service Tribunal or any other

forum.(P.1193)C:

.



[t may further he noted that recemllv r-.inr-ne other cbl_mterparts have been
gl'qglled lhe declaratory judgmenl by the Khyba P’ulx'llllmkhwa Seivice Iubun..l_i on s
account allowing BPS-16. | N ‘
, _‘ | »
It is therefore requested that my case bemg of similar & common m_
nature, may kindly be decided on the dzctum of Apex Court as referred to above and
grant me BPS-16 w.e.f 04/09/2003 the dates my Junlor (M/S M:sal Khan & Syed Sardar

Shah) have been grarjted for which | shall be thankfgl'to.you,

Sincerely Yours

- Rlary Not- 45 0 &2/ ¢7 [ ol '

ate: 5 ! B
O;OExecut:ve E'\gi.nee K :i' L . ‘ i C> '
* C&W Division Ttmergar'a . ST : ‘
L . . : . , - g _ '
Dir oweg Lo (MUHAMMAD WAZHEN '

: Sub Engineer i
. C&W Division Dir Lower. .
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- A . . T oovummmi OF NW.EL,

. Lo .. .. WORKS & SERVICE SDEPARTMENT
E_'A_—:J;f; :.' R : : . : .{ B DdlL.dPCShaWZII 111(, 04/0)/2003
S UTORDER ‘

No: SOE-1/W&S/4-2/2003/5.S Conscqucnl upon 1wommcndauons 0[ the

kaumnvntal Promotion Conmurtce of the Woxl\s & Services D«.pmlxm,nt dmmn' its
meeting held on 12.08.2003, thc compctent mt!.ouw has been P leased (o thc grant of
Senior Scale (BS-16) in Iespect of the followmﬂ Sub Enwuleexs (BS 11) oftlu \?\: orks &

e

Scrvices Dcpdmncnt with lmunediate. ef.fect - - i 3;

1L Mx MuhamxmdAuf e SRR O
, . - Sub Engineer O/o the XEN Dev S G
setegin T ’ - C&W Dmswn Mmam at Kohat L o
/-2. M st;al KI lan, ‘
; . Sub Engineer Ofo the XEN Dw :

C&W.Division SW A at Tank.’

o - SECR ETARY TO Govr OF Nwrp .
-y WORKS & SERVICES DLPAMMJ_NI
-4: li- N

Endst. No.SOE-/W&S/d-2/2003/8.8 = o Dalc(l Pcshdwat the 04. 09 2007.
~ Copy fbrwéfrded to 'th'e‘:-w. .. AR |
Ll Accountant Geneml\‘ }\’FP Peslla\v'u :
2. Chief Engineer Works & Services Peshawar, B
3. Chief Engineer Works & Smwces (FATA) Peslnwm S’
4, ivlanaging Director Frontier: Hwhways Authority Peshaw*u
5. Deputy Secxelzuy (Reg- I1I): Establishment Department Peéshawar,
0. Deputy Secretary (Reg) Tnnnce Department, Pcslnwm o L -’)-;'. .
. 7. All Superintending Engineer W&S Depar tmmt S i
ey 8. District/Agency Accounts .Ofﬁcexs cone emed
e R 9. -Officials concerned.. "« " o
R 10.  PS to Secretary Works & Senues Depzu tment. -
11.  PA to Additional Secretary. Wml\s & Services Deparlment
120 Section Officer (Estt-11), \VO:I\S & Sex vices Dcp’nlmcnt S
13, Ofﬂcc Oxdel/PelsonaIﬁ]es S . 5;
. /7// ' o (\/IU AMMA} AKBn I . /
- e . SECTION OFFICER (ESTT y
~
. e ST



R S . )

' GOVERNMENT OF NWEP i
COMMUNICATION & WORKS }EPARTMENT :

Dated Peshawar, the DeC'O5,,2009a!

ORDER: C . 5

No SOE-I/C&WI1/4-2/91: Consequent upon the recommendatlons of the-j_ :
Depamnenlal P.omotion Committee durmg lts meetlng held on 16.11.20089, the" '

competent authority has been pleased to grant Semor Scale BPS- 16 in respect of
~the Syed Sardal Shah Sub Engineer of the C&W Deparlmenl from the date hom

|

qﬁ__“_'""—'——-
‘which his juniors were awarded BS-16, in order to implement the decision of

NWF’P Services Tribunal in Service Appeal No. 27/2009
. H \ .

“'Secretary to Govt of NWFP )0 -
Communication & Works Department -

Endst of even nuinber and date

Copy is forwarded to the:- _ _
Accounta General NWFP, Peshawat:.
Chiaf Engineor, C&W Peshawar. |

Executive District Officer, W&S Kohat _ A ‘
Deputy D 1ector Works & Services‘, wohat: - . B
Registrar HWFP Services Tribunal Feshawar - ' A

District Accounts Officer Kohat
PSto Sec etary C&W F’e%hawar_
' Official cepcerned. v -oso Lo

- Office ordar File/Pefsonal File . - ilﬂ-::l,'- / e
| ' / RUES

© @ NO O Ao

(RAHIM BADSHAH) i
SECTION OFFICER (ESTT) . i
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BEFORE TTI]‘ NWEP QT‘I‘\VICF TRIBU\'AL, PI:SHAWAR

. s . . 1.
-,.:~ .. s

o . Appcal No. 791 0f 2008 Coa ‘ . :‘f‘w..a C :
. . '&---. . ' ) ':_;.':.
. - . . ',. o . ;.‘:‘::':‘:l(
Date of Institution. | - ... 22.05.2008 . = . - R
Date of Decision. - e 07.05.2009 el e

Heramullah-T1, Sub Engineer, office ofthc Dc.puly Ducct01 11T
Works «.\. Suwcc‘ D(.p.ulmcnl City Di«.tncl Government, l’c:.‘nwur (/&ppc,llanl)

 VERSUS -

bu.u.lmy o Govunmcnl o NWEp, \\’o;lw & Services Department, PCsh:m ar.
Chicf Engincer, Works & Scrvices Depariment, Peshawar. T

Misal IKhan-1T son of Yousaf Khan, Sub Engincer, Assistant Director:
(Buildings) Works & Services Department Tank and 4 others. - (Respondents)

w10~

“Scervice Appc.ll under SLCllOl‘l 470 the N.W.F.P Service Tnbundls Act 1974 :
against the scniority list of Sub Engincers in BPS-16 and EPS-11 of the BB and
R Wm[, in Works -and ScervicesDepdriment as it stood on 30: 11.2007, issucd
by n.xpon(k.nl N6.2 on 08.1 ?009 wherchy lwpondunls No. 3 to 7'have been
sho\-'n at S.Nos. 82, 85, 88, $9-and 90 u,spc,clwc.ly while the appellant has” -
been shown at $.No.122 db%pllb the fact that in the Seniority list issucd in the
year, 1999, the appellant was-atl S.No.54 while the ruspondcnt No. 307
were al S.No.- 236, 237,61, 63, and 72 against which | the .appellant’s
departmental l\ppual dk nlul 22 1.2008 communicated 1o 1cspondcnt NO.1.
through proper channel vide Dy. *Dircetor-1II memo No! ; 59/3-E,’ dalcd
75.1.2008,.has ) not been dlspoch oi wnhm smtutow per lod ofmncmd

.o A
MUHAMMAD ASIF YOUSAFZAL, S
; Advocate. - : L S Fdr,‘appcllzmt! E; Do
: ' TR VI
: * MR. ZAHID KARIM, y HES TN RS S ’
‘ /\ddl Covcmmcanlcadu B ‘TFor, official ré's‘j:bn'd,cnts’. '
. " . A . 1 ..
¥ MR. WAQAR. AUMAD SETH, = - i i
Advocate. e T’on n.spondun.. \To 3 5107,
; ZAMRUJUSTICE (R) SALIM KHAN, I ’G]IA]RI\'IA\I . -
g QR ABDUL JALIL KHAN, © e .. MEMBER.G . i

= o SR I
JUDGMENT -

JUSTICE '(R) SALIM KHAN, CHAIRMAN.- Ths appellant was

\ppmnlul as Sub l“ngmu.' in C&wWw Dcpallmuu on 14,7, l) 80. In lhc recent scniority

list, respondents No. 3 to 7 hgwc-becng:;,howu at S.Mo. $2, 83, ‘88, 89 and 90

et rm e e T O AN N T
ISARAIEES et g
&
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" respectively while the appellant lu.s beert shown at SNe. 122. - According itothe
| . _ - S
s Aaeniority lat of 199‘), the appellant was ,ut S.No. 54 while respondents No -‘3 lo 7

were at S.Nos. 236, 237, 61, 63 and 72 respectively. The clupmlnu,uml <1ppt.al of ' :

appellint was not disposed of. The present appeal No. 791 of 2008 was hlcd Ly

srade which hds p‘owdcd mun.; to the 1)ll\’du., s pondcnb and continuous 10 § 10 d

o Ik:':;mu‘:iuh. appellant on 22.5.2008. ) : 1|
; . , Pl
L N |
{ . ' Shm Wali Jan;,, appul].ml wils deOll'l[bL. as Sub Enginecr on 14.2 1901 . ' '
‘ | while res ponrl(.nl. \Io 4 was 50 .1ppmnu.d on 16.2.1981], xcsponch,nt No‘ 3 on a :
P 0111981, respondent No.6 on 22.11.1981 and 1Lspondunt No.7 on 22.3 1988 The ;-
; ! seniority list of Iinuary, 2008 shows llmt l’l"(’~1u‘ J(..l(.CllOn Grade was gr Lmu.d to the . ]‘
. : : privite IC"%pOndCIﬂb The application of the appellant’dated 27.2.2008" was rcfuscd on B l ;
’i 05120085, "The departmental appeal "dfl!.t.d 21.5.2008 of the .1ppL.11.mL wm Tiot _ !' ;
i . decnded, A'_"‘ ' : ' 'I
: ' o
i 3 _ The respondents co:mslcd Lht. .mpmls ln thc casc of Ikramulhh tlu,y b
: wnlu\dcd that the Wo;lx.s & Suvxc«.s quulmcm had created a scp‘uatc tnc I(tlél) of i |
i i
; " Seator bcaku Subr Lnuncu‘s and framed buvu.u Rules. Somc of the Sub I:nﬂmccw of : :
Works and Scrvices Dcpmimunl ‘\bxl.xlcd l]u. matler, and a commmcc was Conatlllh"d ;I _ i
1o 'nv cstigate the matler,  which dk.CldL.d that both the ucxs would be mugcd but ; ‘Ii
E Suum Scale Sub Engincers (BPS- lo) wou d be dccl’xrcd cmor to Sub Enmnccma n :
| BIS-1L 110/ further contended that 1h<. casc of Il\r'\mulhh was not. n.onmdcr&.d by ;
; the l)up.mmcm’\l Promotion COlTll'l’llthL. duc to his incomplete rccord and thc fwcxmy 1
:: ol uclection grade | hay abready ln.,(.n dx scontinued/freczed  by-the J’mwnu.xl l
: " (in-vcmmcnt wef 1.12.2001 vxdc Ilmmu. Dcpartmcnt T\Iouuc;x‘uon dcmd =
; 15.11.2001 and 06.4.2003. In thc. casn. 0[ Sher Wali J"mg, th(.y took up. L}lc same Y
: |' Lo sssucs and the same objections. They coma.ndud that the busxc c0nd1t1on xoxlm‘am of. 1
i
1 . seicetion grade Lo 25% of Sub ]'n”mccr'; (BPS-11) was 10 yc:w suvu:(, 'mdl msn" 3
} . " Grade cxamination, and he case ol Shu Wali, Janw NRE ot c,onmh.u,d by the ‘
i Doh
El | Departmental Pmomouon (‘omma[tcu due Lo his mcomplctc record.
| We heard the arguments and perused the :rqcord. :’E‘_ :
“The question ofscmonty is related (o the quc,:.non of grant of lbcuon J &
1 i
|
I

.mpcl‘.uniﬂ fhe case of the d[‘;]:bu ants had Lo be conleuul al the time whu: Uut

esneclive Immediate junior was 51':miccl ;_Llu.UOn g,md . The cases ol bp‘m the

ATTESTED
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were, mevely dl,fuu.d chu. 0 mcomph.tc !CCOld

It was the rcspolmsi-ﬁ"{li{y'

ol the oﬂxcnl w;pondcnts to comph.u. thc 1cc01d of

the ﬂppcllants as carly '\s w*xs

juniors, at the

“selection gmdc to them, and to decide thcn‘ dxspu'u accordmgly

pr;:chcublu to consldm their cascs for g,mnt of sclection ﬂraac, in prcfcrencc to thn,u

e

relevant time, to re-fix lhcn seniority, after a.nfcdatmg the dm of -

6. The cascs of both the

.\ppclhnts have to be c0n51dcrcd m the 1i£;hfc- of

the rules/policy in vopuce al the time of grant of selecti

ion grade to their JUthI‘ | alier

completion ol their record. Each ol the .\ppdl.mlnxl found

senior to any of the pn'vnu:

respondents, shall have (o be granted selection gr

ade w.c.l. the “date on whnch the

sume was granted 1o his next junior,

by 1:.»111111, an order, with ante- -dated cfﬁ,ctg The

murper of the two sels of Sub Tm'mccv and the d

1scommuancn./frcumrr of thc prant

\u

prant of: sclection prade and.to (heir menLy in

“sclection grade shall not, at this stage, pu.y.mhcc the 11ghts of the appclhms to the

accordance with the ongxml d'\tcs of

pepular appoiatment. The sclection
s other (inancial benefits

snvie weve

of the appc.ll.mtg shall be counted fxom

Lo Be given to them in pmluumcc.

vr'\dc for the purposes of pay and punswn as well
the Lmu, wlmn the

oflhux Jumow m qccmd'mcc swith thc

Jate of ducmon of first D.P.C mu.umv wh ch had mcommcndud sclccuon gtadc {or

"~ iheir nexld )umors

I"‘\'

juniors.

ui\ucmm in the samc nmnuu as 1tis

-ﬂ.lLCllOn gra(.t,
pnrpo:;cq

(overn ncnl

seniorily lists shail be corrcctcd/modxhud accordingly.

A In view of the
with lhu dll‘CCUOﬂb Lo the official

. ove.

casen from the of'ﬁcx.ﬂ 1cspondc,nl~... /// ///57"‘%@) C//K' /
. ¢ by A

ANNOUNCED
07.5.2009

in ﬁCCOldul’le with the dl.,-t.(}n[llludnCL. o1dcrs, and pohcy,ot the

Hu, appellants shall, lhuq regain thcu ongm'ﬂ scmonly, and thu

abovc wc aceept both Lhc appcwls i tm-

The anpellants are also entitled to the costs of th(.u htu_,atlon in thcu’ pxcocnt

/z‘?A&‘ w«*‘

R

and from lht, dutes on whmh ~.clcct10n pr adc was 1,1.111t<.d to their

The h.,-commwm,u of the sclcmon grade, aftcn such gmnt shall be

ciiactm, for all other civil scrv*uus The

so granted to the .xppbll.mlb shall msrge in their mlmy fm all future

1<..,pondun€s to act as pcr obscwahon

s i
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< . “ORE THE NwEp .SERVI-CE'TRIBUNAL YESTHAWAR,
: : , T T e

T SN
1 o3
.

A A
APPEAL NO. (O =2

er Wali Jang, Asstt: Technical Officer, -
Anti Corruption Estab!ishment, Peshawar..

...........................

© VERSUS B |
L= The Sear=tary Waorks & Services Deptt: NWEP Peshawar, ; |
2+ The Chief Engineer Works. & Services: Deptt: Peshawar,
- The Secretary Finance Deptt: NWFP f?eshawar. 3

- 4= Mr. Tarig Usman Sub Engineer, . '

I Ep, Hayad Abaed, o hawedtr, . :

f )

5 My Mohammad Jave] Rahim, Sub

Engineer, -
A Bl SE)

"ETL 2 a S Defls > lidian RER o SRR
6 Mr Jémshed’l(han, Sub En

’ gineer,
AD. E)U.\'Hm\ﬁy w g3 D('-‘P“.F

/= Mr. Misal Khan, Sub engineer, SRR R .
o OAD, E)W'L;(M;f— X, w &5 Depll; PARNIVCT O
B 8 ; ;

e «..Respondents.

APPEAL _UNDER SECTION 4 OF THE Nuvep |

SERVICE TRIBUNA

L _TRIBUNALS ACT 1974

AGATNST — THE ORDER . DATED. 8.4, a8

WHEREBY THE RESPONDENT NO. 2 REFUSED o

_ 19 _GRANT 3-16 4mp pue SENIORITY 70

e APPELLANT  App AGAINST NOT TAKING ~ -

T ACTION on THE DEPARTMENTAL appia, OF
ALLELLAN T W TN

STATUTORY PERIOD oF
RS 20 DAYS, - L -

-~

CAYER: Thar 04 acceptance of this :appea/ e 1espordapt
L Deptt: ma Y please b directed o grany. the appellan:
L-16 from fis dye date and o fx the seniority of
appellant over ane alioye the grivate réspoﬁcg’enz:s Ly
Seliing aside the fmpugned| crder dated, G408 4oy

-
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Daie of Order or

Procecdings
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S ' .’:;bo; -{:{ . 3«5"
Appeal No..27/09 . i x.“v{_% -
) D k % ncd
Date of instilution ~27.09 '7005 * N : S
Datc ol decision  -23.04.2009 ' RS ‘ &Y
' ) . \“:\'-.(‘,, . —E:') A LQ: ‘;,\"‘/ . _
Syed S: 1lddl Shah, buh Engincer, Worls mcl ‘:u vices ]\Ohdl ............... Appullmt%"‘ o : »
.‘.ﬂ_,‘_{b!l_.
. T hn. Chicefl Sc.(.u.huy NWEP Peshe twat, _ ‘
2. The Sceretary Works and Scervices Deptte NWEP Peshawar.,
3. The Chiel Engincer Works and Serviees Deptt: .
4. " The Secretary Finance Deptt: NWEFP Peshawar. . ........ ceeees seusne Respondents.
CAppeal U/S 4 of the NWI Suwcn. iubun s Act 1974 for granting B 16 as per .
mlu. and against not taking. 'u:uon on lhc. Departmental amaml of the appell’mt !

Mr. M. ASJfYousaf/.m Advocate...ooo i evaes For Appellant, : L

Mr. leulﬂm Mustafa, A. G L, eeenas S s F01 Rcspondcnts i : ;

MR, ABDUL JALIL ............... e . \/IEMBER

MR. SULIAN MEMMOQOD I\II/\ I'T AI\.....‘...A.A..._; .......... evranean MEMBER.

rd

27

[

(i ¥ s
AL .
s\,a

\

JUDGMENT

ABDUIL IAT_,H_,. Ml‘\/iBI‘R ~ This 'lppwi has been ﬁh,d by lhc 1ppc11'1nt for gmut

of B 16 as per rules and 'xyun t not m]\mg acnon on the dcpartmcntal 'lppcal of Lhm,

appcliam He has prayed thal thc Rcslaondx.ms l’ll-. y bz. dlrccu.d 10 grant BPS- 16 to him on.
. acqumw Dlplom'l and B»gxadc c\axmnatmn aa pcr Rulcs from his due date |

2. Bricf I'.1cts of thc case as mrmln.d in tlu. memo of '1pp<:1l are that thc appcllant was
'1ppou\lul S 1\0'1(] Inspcclor m the !wspondunl Dcptulmun vxdc ou.lu dated 17 4.1982,
I‘hc appellant was promoted as Sub 2 nmnuu (T’-ll) vide order dated 28 .1990. The-
appellant has also passn.d B- gmdu dcpm lmcnm] examination on 17 11.1991 anrl has more

Ll'l:.lll 10 ycms scrvxcc ai his c1cd1t bomc _jLU'llOl Sub: Lnﬂmccrs were ﬂmntud B 16 on

4.9. ”003 .md 19.4 ’?001 The apj n,llqnt hIt.cl a departmental dppCﬁl aﬂ:unst thosc order on

"‘
L

~l S 004 which “Was not 1L9pondc.(l 1hud’ou, the tnppdlant filed 2 a service appcdl bearing

_Q—,«

ANo. 607/”()05 in thlb Tribunal. [lu. said .mpcal was lmally disposed of on 15 12,2006 iu~

./
5!1

il

terms that lhc. appeliant be con',uiuul for 131’5 16 i hu othuwm. x.lmbl and qu xhln.u' '

N -
. ' ‘ Y~

41‘1"&57&3

7 gmnants SN
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under the zulc.s Alter the dmcuons of zhc. I‘r:buml tlu. Rcspondcnt: wautud to file CPLA e

S o a3 e v L T I T NAr P

- as per rules ang not taking action on (he CILp;lllmLIll

.d.ﬂ_\’:i is arvninst law, fact'; and norms Of_}L’sllCL 'ih
g Juniors mel,oyccs,to appcllant th. been bz.mhtu! by
' benefit under the prmmplc of- n.onslslulcy
@iscr?:n}natcd as the bc.ncﬁls ol 3-16 luive bun or

to the i pellant on ﬂjmsy moundb He pr,

© lor.

in the bupu.mc CouxL but the “same was (]CCLllt.d unfit by lhc Law Dcpanmcnt on

iie)

221 (J/ Ihuwliu the .1ppr.!l‘mt Illcd mup]cmcnla(non petition in lhxs lnbunal ’l'n. s.ud

lmplcmcnt.x[zon pctmon was filed on 284 "OOu after n.cuvmg thc dcc:smn 0;(‘ thc

DL]’).I!II'I( :nt in negative on 284, 200.8 Iin 'n :Ju. .xppl.”.mt hlu[ a dqmmucntal '1pp<,al and

w:u(cd lor 20 dnys but no reply ]ms bu_n mr:uvt,d by the appcll'mt $0 Ilu' IIanc the -

- present appeal,

30 The respondents Wu(. summonud They appeared lhou"h lhui rl_prcacntauws

submitted writien reply, contested the uppcal and denicd the cl.um of the appu[lant

4. Ar'gumcnts heard and record perused,
5. f he learned counsel for the appellant ar pucd that not qr‘mtmrr BPS-16 to appcllanf :

al; appeal o[' the appcllaut within 90. -
appellant is fully engitleq ‘to_ B-16 as

per Ruln,s of the dcparlmcnt {rom lus. du¢ date. 'I’hc said rules are still in field and the :

these; rules. Similay appeal has

already been accr.pu,d by this T, nbundl and g such the dppz.llam is also cnntled to thc said’

Ducxsxon of tlu, deax tmcnt is not correct

because - lhc said rules are poy being superseded S0 far, 'I‘hc appcllant has been ' '

e ——

aycd'tha@ the :‘lppCEﬂ may be aceepted as prayed

6. “1[. learned AGP argued that in light or the n.commcndauons of the standing . !

Sr.xvxcc. Iu!cs Comm:ucc the W&S Dcpdumcnt has been issued Noufc.mon on

- 1942004, whcncm all e(.mox sca]o Sub ]‘ngmucm (B-16) in | the’ W&S Dcpam'ucnt shail

with immediage clleet, be re c-designated ag .Sub ] ‘ngincer

. N
s in-their mblm" pay :md scalc
R :

and shall be mcrgcd with the c'adrc of Sub I*n“im.u:» m the D(.partmcnl plO\’lde that for - \-:;;.\;
o SN "‘Q‘%})
the purpose of m:unt'umno their mm sc tunou[y thuy \haI! raak scmor lo the c,\lstm f..“ USRSy
. Lt S
c” COOND {y
-Sub Engincer. On the basis of above \Touﬁcallon \V&. Dupm tment amcndcc[ the scrwctt: 'f' 'f _
 rules of the Sub Lni,mccrs on 04 .01.200s. Some suuor Sub Inspuclors Jumor to hxm havc . o ’
o RV N :
. q . i
been granted senior sm c (B -16) on the n.commcndmon of Dcpartmcntal Promotlon hl !
i . :
é

——,

Zﬂ?ﬁ’-"“"”'i"*'m“’:“:*:’-m-x i

.mlcd to the junior employee but denjed B 1.

PRl e
e AL LNk

T,
Al
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Commiltee at Uit time, The

~Engineer (H 1) and the h wic condition lor

DPC due 1o 1115 incomplele record.

dlsconiimwd i

‘]LLIL!' NolD (Pl\C) 1- 1/01 dated 15.11 7001

'tlu. uound that acco;dmL o the seniority

s wia Sebe

2
LA

d1smxsscd.

. counsd for th(. appcllant IL \lns the pronsxbllny

“per [ommncc I‘vﬁmuon report containing mshuctxon 1.0

Governnient a[tuwu[ -.clcctmn frace (i 1(>) (o 25% of the Sub

.... .

lu: Lrant of scleetion prade was yeurs
service and 1 :;:;in;_', ol 1. Grade ex: nmmtun; The .lpmll it was not k.l‘lllbldl.lbd by lllc

The facility of scleetion grade I]:lb alu.dcl)' bu,n

>y lht. Provmcnl Government w.c. I‘ 01.12 '7001 dec. 1 finance. Du.partmcnt s

and daled 6 42001 and in thc prevalent

carcum:.l:mccs: the plex lakcn by the ::]nt.lh..; Dy b-\..l infrag Guus. The S: '}cts Trivuna!

\J

NWFEFP lms dirceted in his dccmon dalul 5. 12.2006 that the zxppcal is dxspoccd of \utlx the

dmcnon to Rcsvondcms No.i to 3 lhal the mpc.kl.mt be COllSldCI‘ for BPS-16 if hwe has

othen wise (}Ll‘lllllt_d and udl(lt.d for same mulu the refevant rules \\'hl(.h wWis examined in

llu. dqmununt dnd the appc.llanl Wit ot umlit.d to Ilu, I .mt oL selection grade BPS-16 on

posmnu at the time, thc appdlunl was al serial

No.244, As pcr service record to the Re

seleetion grade are senior to hin, Morcover, the Govunmcnl has - dxsconlmucd t

«.pomlt.n[ Sub Lng,mu.xs who havc. ahcndy granted

1e grant of
seleetion f,mdc to all the C:ovuumuu servants’ gmd(;. He pmycd that' the :ippcal may be

. Afler hearing argumulls of lhu lc:u‘m.cl counad fcjr thc-'partics, the Tribunal

is of the wcw llmt there is sufficient wuvhl in the arguments put forth by the learned

of the dcpmmcnt as per mstruct:ononl

:m;l 1.4. Thc apppllant cannot bc ‘

deprived from grant of BPS-16 duc.to incomplete record, Il was the u.slmn':lbx]xty ol the

depariment to maintain his record,

In view ol‘lh(. above the appc:ll 15 acee plul du(l ]u.. Lrant of BPS-16 m.ly be unlg,clalul ﬁom

the date it was due to hlm The paxtms au., howwu' l‘.ﬂ lo bcar thur own costs. File be

i / &(:L »"[‘:/ /
g - Z&)/LL = ""/

(.on'.wnui lo lh(. record,

ANNOUNCED
23.04.2009.
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VAKALAT NAMA

‘ S NO. 20
IN THE COURT OF __ Semance  [ribum a4 ﬁgqg'g_a o

Bk oo D Wmady " (Appelant)
) . . h . /(Petitio_ner) :
" (Plaintiff)
| VERSUS
€ 8 W Aagpun _ (Resporident)
o : ) ' (Defendant)

VI/WE Mot owme—2d (Sonwv (\‘3)%34#9&&#——

" Do hereby, appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

- as my/our Counsel/Advocate in the above noted matter, without any liability -
- for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. . L
I/we authorize thé said Advocate to deposit, withdraw and receive on my/our
‘behalf all sums and amounts payable or deposited on my/our account in the

- above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case ‘at any stage of the proceedings, if his any fee left unpaid. or 'is -
outstanding against me/us. | : - -

Dated - /20 - L (’%\Q

( CLIENT—\

ACCEPTED

M. ASIF YOUSAFZAI
~ Advocate

M. ASIF YOUSAFZAI
Advocate High Court,
- Peshawar.

- OFFICE: |
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-

0333-9103240

oA B kg g
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Respectfully Sheweth - . o

|

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 506 OF 2013

Muhammad Wazir, Sub Engineer, - Appellant
C&W Division Dir Lower

Versus

Secretéry to Govt of Khyber Pakhtunkhwa --- Respondents
C&W Department, Peshawar

Chief Engineer (Centre)
C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa o
Finance Department, Peshawar : i

Joint Parawise Comments on behalf of Respondents No. 1to 3

Preliminary Objections ' Sy

1

2

o o koo

Facts
1'. ’
2.

. Thatthe %ibpeal is not maintainable.

. That the petitioner has never challenged in time any order in which his rig ts were

ignored.
That the appeal is premature. . e ]
That the appellant has no cause of action and locus standi.
That the appeal is time barred.

Res. Judicata is applicable to the present appeal because the same nature
appeal was decided by the tribunal between the same parties.

- No comments

Incorrect. In fact the selection grade BS-16 @25% of the total posts of Sub
Engineers (BS-11) was allowed by the Government with the condition that
holider of the post shall have 10 years service and passe;d B-Grade Exam, the
facility of selection grade BS-16 was allowed for Sub Engineer which has been
discontinued/frozen by the Provincial Government w.ef. 01.12.2001 vide
Finance Deptt letter No.FD(PRC)1-1/2001 dated 06.04.2003 (Annex-l). The
Establishment Deptt has issued a circular to all Administrative Secretaries and
directed to clear all left over cases of Govt servants who were eligible for
selection grade/move over on or before 01.12.2001 (Annex-ll). Consequently
the Respondent Department granted selection grade (BS-16) to 10 Nos Sub
Engineers in the year 2003 and 2004 (Annex-lll) who were eligible and posts
were available/vacant before 01.012.2001. Although the name of appellant was
_at SI.No. 113 of the seniority list of Sub Engineers dated 112.12.2000 (Annex-1V),
the appellant was not considered by the Departmental Promotion Committee
due to incomplete record, therefore, in the prevailing circumstances, the plea of
the appellant had been in fructuous. !

No comments.




-

.

4. Departmental appeal was received, processed and was filed by Competent
Aduthority on its merit.

Grounds | _

A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitled to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather on selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers mentioned in Para-D of the appeal were issued in 2003, 2004 but the
appellant remained silent and filed no appeal against the orders in specific period.

C. Incorrect, the orders for the grant of selection grade BS-16 in favour of the Sub
Engineers mentioned in the instant para of the appeal was legal and according to
law/rules.

D. Incorrect, as explained in Para-B of the ground.

E. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per service rules and on the completlon of codal
formalities.

F. No comments.

G. No comments, as explained in para-2 of the facts. |

H. The Respondents would like to seek permission of this Hon’ able Tribunal to

with cost, as this Appeal is time barred and the same facility has been discontinued

advance more grounds during the time of arguments.

In view of the above; it is submitted that the Appeal may kindly be dismissed

by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W

Department.
/ [G‘Y - NS
Secretgry to Gov -+ Chief Engi e)
Khyber Pakhtunkhwa . C&W Peshetvar

C&W Department
(Respondents No. 1)

(Respondent No. 2)

|

/44‘// (’j‘ﬂ% Secre ry'g%é\ﬁof
Khybey Pakhtunkhwa

Finante Department. . . .. sime i .
(RegpondentNo.3) =~




@ETTERCOPY] o o
' _ ' . GOVERNMENT OF NWFP.
FINANCE D'EPARTMENT E

Nq.FD(PRC)l-l/ZOOS )
K ' . Dated Peshawar the April 6,2003
From Secretary to Govt. of NWEFP T .
Finance Department

To : e

All the Administrative Secretaries to Govt. of NWEP
Senior Member, Board of Revenue NWEFP

The Secretary to Governor NWEFP, Peshawar

The Secretary Provincial Assembly NW FP

All Heads of Attached Department, NWFP.

All District Coordination Officer/Political Agents/
District and Session Judges NWFIP C
The Registrar Peshawar High Court Peshawar .

) The Chairman NWFP Public Service Commission.
. The Chairman NWFP Service Tribunal Peshawar.
0. The Secretary Board of Revenue NWFP Peshawar.

O\ A B DN

7
3
9
i

Subject-  REVISION OF BASIC PAY SCALE AND FRENCH BENEFITS OF CIVIL

0 EES (85 122, OF THE KWiP GOVERNMENT (001

Dear-Sir,

1 am dire.ctcd to refer to this Department’s letter NQ.FD(PRC)I-]/ZOO] dated Nov:
15,2001 on the subject noted above and to say tha clarification given against Para-7 (i) and

(i) may be read as under:- -

“The Selection and Moveover shall stand discontinued w.ef 1-12-2001 in
stead of 27-10-2001. The clarification issued vide the above referred letter

against Para 5(1) and Para 7 (1) & (ii) stand modified to this effect”.
Yours faithfully,

-Sd/-
(ABDUL LATIF)
DEPUTY SECRETARY (REG.)
Endst: NoFD(PROL-12003 Dated Peshavias the. April 6.2003

1. _ All Autonomous/Semi Autonomaous Bédies/Corpofaiion in NWEP

A copy is forwarded for information to:-

[ -Sd/-
| (ABDUL LATIF)
| DEPUTY SECRETARY (REG)




. [ : . GOVLRNMENT OI‘ N.W.LF.P.,

7 MMEDIATE B = 7Ty
DSTABLISHMENT DEPAh*er:NT

- NO.SO (PSB) EQ/1-23/_2002

. - Dated Peshawar, {he 3.7.2004
0

. -All the Admlmsu ative Secnetal ies in NWFP.
All the District Coordination Officers- in NWFP..
“ All the Political Agents in the NWFP.

The Secretary Public Service Commission.

The Registrar, NWFP Service Tribunal.

@%ww~

SUBJECT: CUT OFF DATL FOR DISPOSAL OT ALL Ll' FT OVER
C ASES OF MOVE OVER/SELI‘ CTION GRADE

Dear Sir,

1. I am directed to refer to this'departmént letter o"f feven number
dated 9.6.2003, 30.1.2004 and 24.4.2004. on the subject no.te(_l:abovg -;and to
say that the competent’ authority has observed that a number of working
papers regarding glam of move ovcn and Seclection Grade cases are still
bemg received which indicates that decisions taken earlier have not been
implemented with letter and spirit. In order to emblu the Departments 10
- process pending cases the competent authonty has been pleased to extend
the cut off date upto 31.9. 3| .S, 2\104 All jefi gvér cases of Governinent Servants
who were cligible for Sclection Grade/Moveover before 1.12. 2001 may be
~ placed before PSB/DPC for cons:deration as per mstmctlons/pohcy on the
subject at the latest otherwise strict dxsrlplmaly action would be taken
against the defaulting official under the NWFP Removal from Service
(Special Powef) Qrdinance 2000..The Administrative departiments are also”
advised to furnish/weekly progress report about disposal of ]")ending cases of

Selection Grade/Move over through PSB/DPC on regular basis.

j
2. 1 am further diq'ectf_;d lb request that above] instructions may
" Kindly be followed by all concerned with. lctter and spirit. §
B I » ..-. . . , .
| /, SRS . \>\ o Y OUIS falthfully
Ne ™y ,? r.i// e 3
(s«; A AN .
’._.ul\ /! ‘ . . s — . ) / ./ W C%
- 4 y * /&, ~ y B . /
. t ' _ N N / 1
Ty s '_&;-:(, /—(HAROON UR-RASHID) p
“\"\\‘\ e " SECTION: OFFICER (PSB)
NS = : /

LA :-:‘\'.\a‘,'. \1! P
AN TR VY i
' ~ M\J’\,f’ AN -
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Endst: No. NO.SO (PSB) ED/1-2 3/2002 Dated Pc'shay)-viar, the 3.7.2004

/\ copy is ioxwalded to:-
1. T he PS to Secretm y Estabhshmcnt Dcpartmunt Pcshawal

2. The I’S'to' Sg_:é:_rcl;uy /\dlﬂlnlbll dUOH Department l’cshuwzn.

3. PAs 10 all Additional Semetancs/Deputy Secnetaues in the
Lstabhshment and Administration Peshawar. : :

4. All Section Officer in the Establishment. and Administration

Depanment Pcshawal

S, ThL Section Officer (PR) Govemment of NWFP Finance Department

for infor matnon
N
/\\\
| /sfc f{ON QFFICER (PSB)

. ."A




No: SOE-1 son 1/w&5/4 2200355

‘Scaior Scale (BS 16) in respect of the foliowmg Sub Engmeels (BS- ll) of the Wonks &

GOVLRNMENTOI‘NWFP 7 ’ g
wom<s & SERVICES DEPARTM ENT

Dated Peslnwal th 04 / 09 / 200.»

Conscquent upon recommendauons of the.

Depaﬂmental Pxomonon Conmudec of the W01l<s &. oemccs Depanment duum, its

meeting held on 12.08.2003, the competent aulhonty has been pleased to the grant of :

\:
i

Services Department, with immediate g:ffebt - I:
1. M. Muhammad Auif, - e :

~. Sub Engineer O/o ‘the )’E,N Dev: . -~ ‘ |
Caw Dmswn Mattam at Kohat S

2. Mr. Missal Khan, A ?"‘f;-':  b .
=" Sub Engineer Olo lhe XEN Dcv' [T SR
C&W Dmswn SWA at Tank.

e ———— e a1 e T

SECRIZTARY TO GOVT OF NWFP
WORKS & SERVICES DLPARTMEN'!

Endst. No SOE- i/W&S/4-2/2003/S S N Dalc(l Peshawal the 04 09 200 b “ !

: Copy fonwarded to lhe -

. Accountant GenesalNWFP Pt:shawm
- . Chief Engineer Works & Sewnces Peshawar, -
© Chief Engineer Works &- Services (FATA). Pesllawzu :

Managing Director Frontier Highways. Authonty Peshawar. ,

Deputy Secretary (Reg-lII) Estabhshment Departmént’ Peshawal . I

Deputy Secretary (Reg) Finance Depmmcnt Peshdwal s SR I

AIl Superintending Engineer WE&S Department.- = - = R A

- District/Agency -‘Accounts Off cens concen"ed A
" Officials concerned. :

10. " PS to Secretary Works &.Ser vices Depamnent :
i1.  PA to Additional Secretary Works & Services Depamnent
12.  Section Officer (Estt- -11) Wotks & Sel vu,cs Dcpaﬂment '

- 13. - Office Ordcl/Pelsoml ﬁles o _ .

O oe O s BN —

‘. 4 C N ) ‘, \ Qg\ l )
o . (MUHAMMAD AKBAR' KHAN)
; o SECTION OFFICER(ESTT 1)




L . - . : “:. :.‘ ' “.-- _A ° : : /7
‘ GOVFRNNENT OF NW.EP.
‘ W ()R!\q ‘& SE l{\"l( LS PDEPARIUNMENT - 3 ;
D.llui Pcsh.\\\m {hc 19 ’0! / 70()1 ’ L

01 SOIr ll\\'é\H/J 2200485 . - . C un ,u;ucnl upon ICLO!]]IIIUI(I(\II\HIS of the

)Cparlmualai Promation Committee” al -the W orks & Scrvices: Departiment (In'un" s o

necting held on 25/0 3/2004. the competent authority hds chn pleased fo the prant ol

mlm Scale (135-10) i respyel oftthe following Sub I nnmccx" (BS oy nf lhc \\’m ks &

services Department, with immediate cluur- : I e
R R oL - i

B _‘_...4-._

LM Muhmnm'\d Slmh o T |
" Sub Engincer Ofo the Dieputy’ Dncum- RIS
o ____._g*ﬁy__pm[ Gavt Pesliawar; o ' o ‘
' 2. M Buland lqb'lt : ' R '
v Sub Engineer Ofo. the NI T\ *)e\ CRW s
N Dl)_lilf_)!l_f_(h\'btl‘ Ageney al Jmmmi ;
3. | M Hidayatallab, il
Sub Engineer O/ the I)Lpul” DIIU‘IOI li - -
. City Disit: Govt Peshawar. . 53 !
L1 40| My, Sanauldian, : o R ' b
‘ Sub Engincer, Olo (hc pul_\j’ Dirgetor W&S o T e o
o Lakks Mary ' Lt e B :
A | M Zal unah : R ‘
Sub Enginear Ofo the Do |"ul\ I)suclm \\ &S e R
I{O_'\.j!_!m IS : e
O. | Mr Tariq Usnmn
Sub Eagineer Ofo the, .J-\a Dr’v (&\\’ .
. | Division Khyb ber f\ugnw at l.mn,ml B
7. | Mr. i\«lulmmmml Taved Rahim, ©
g 1 Sub Engineer. O/nlhc i cput\ Duu.lm \'\ &\
- 1b.L Kh.l_n I il
8 My Jamshed Khan, - ', “ :
. iSub Llwmcm O/n ||ll. cpui)!f i)'ii‘cclorj\i\"é“’zs
n | Bunair o R
. R S[’CRY I /\IW 'IO ("O\"T OI N\\ I l’

a R \\'Ol\IxS & bl"RVIC‘LS Drp \m Mr\n ;
T_\!n’.SOIE-l./\/\"&.S/il‘-Z;’lQQ-‘!/S.,‘S S Dalcd I’lel.n\'dl th |9/04/ O(H £
Cuopy hn\\.ndn.d w llh L - L U z

1. Acesuntant General NWF l‘ i’k\h.h\«‘[ SRR T T S HR R L
2. AGPR. Sub Oltice, Pcsh'\\\nn R e 5 f
"3, Chiel Enginicer Works & Services Pe shawar: -
- Chiel Lugineer (F ATA) ka‘ & Services l)g,m i’uim
S, Manging I)uec.m In.l.ncu lhnlu\a\r A\ulh. ity Pesha
6. Deputy Directos /XEN \\’ml.‘ & Servives e crncd. '

7. l)tslucl.f\ucur‘\ /\U.ounts Ollu.us mmum T\ .
8. OMicials concerned. P : 3
a9, 'S0 Sceretary Works & Sc:mm I)':.v.uunc

i

0. Office Ord }/PCtsoual fites;”

'Ww;
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IORITY LIST OF SU BTV an ERS GRADE

PR nt
T it

aon (1 ¥ of “non -(8\ of\’WFP Cw. i x:rvan::,

o omcz OF i CHIEE E\G‘N'E:C,R‘ o .'atln‘

. CeTUDER

'r\m‘-r.\fnr EDDETH s man WY
T d -

No. T4 £ 45 77 GEK2)
D’Led "e..{'l ."ﬂ-\- /2/}67(a(:‘0

B " Swat 5.4.43."-": T a

7 :24{Civi) +  Rarek _?-3;.-.‘

}lap Slnmsd r\amar, Advocatc
Mr.. Tahir Iqbal A.GP .0 00
r. Wagar Ahmad Seth Advocate

..... : ......I‘ochspond us .'f LT
No.4,7.8,10&11;

c- -i‘TD sa-"'n...t N‘.\."‘P =i <‘ood on 31 12-1996 '« aotified 25 under:- g
e~ - I o o YEAR OF ,«.“,Ludc -
ATECH: | HoME . |DATEGF - 1) TUPASSING T b G ¢ -
| ‘Qx:.:mc‘a.nom %DISL-_CT {Bmm 4K GrdeB | Profm: | ~
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'BEFORE THE KHYBER PAKHTUNKHWA, |

'SERVICE TRIBUNAL, PESHAWAR.

Service AppeaI'No._.-506_/2013 - |

. Mr. Mohammad Wazir | V/S C&W Department

RESPECTFULLY SHEWETH

- Preliminary Ob]ecthns.

All objections raised by the respondents -are
" incorrect. Rather the respondents are estopped to

raise any objection due to their own conduct.

~ Admitted . correct by the: respon.dents,' SO no.

comments.

Incorrect and mlsconcelved The grant of BPS 16

was not selection grade rather the senior -scale

provided in the rule at that time. Moreover, the

appellant can not be punished for fault of other

because providing complete record was the duty of
the concerned offices and not.of the appellant. The
appellant -was and is legally entltled for his. claim
which can not be denied.

kAdmltted correct by the respond.ents, SO no
. comments. - ‘ '

Admitted correct by the .:res_poridénts, S0 no

- comments.

- GROUNDS:

"A)‘ :

~ Incorrect, while Para-A of appeal is correct.

Moreover, as- explained -in Para-3 of this
rejoinder. B




-B)_"

0

D)

F)

" ) AFFIDAVIT

|

Incorrect, while Para-B of “appeal is correct.

" Moreover, being a recurring cause of action the

limitation factor would not attract in the matter.

| Incorrect, while Para-C of appeal is correct. The

appellant has been discriminated through-out.

Incorrect whnle Para-D of appeal is correct.
Moreover as explarned in Para 2 and B of this -
re]omder | : ‘
Incorrect, while Para-E of appeal is correct.
No comments endorsed by the  respondents,

~ which means ithat. they have admltted correct ’
Para-F of the Ground of Appeal ' .

No comments endorsed by the respondents,
‘which means that they have: adm|tted correct
! Para G of the Ground of Appeal

legal. . ' E

It is, therefore, most humbly ‘prayed that'the

~ appeal of appellant may kindly be accepted as- |

prayed for. |
. APPELLANT
Mohammad Wazir
| Through: | ' ,

| ( M. ASIF YOUSAFZAL ) .
| ADVOCATE, PESHAWAR.

!

It is affirmed and declared that the contents of reJomder are
true and correct to the best, of my knowledge and belief.
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" FACTS:

1

4

- | RESPECTFULLY SHEWETH:

Preliminary Objections:

AII objections raised by the respondents are
mgorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

Admitted correct by the respondents, sO no
comments. |

Incorrect and misconceived. The grant of BPS-16

was not selection grade rather the senior scale
provided in the rule at that time. Moreover, the
appellant can not be punished for fault of other
because providing complete record was the duty of
the concerned offices and not of the appellant. The
appellant was and is legally entitled for his claim
which can not be denied.

Admitted correct by the respondents, SO no

comments.

Admitted correct by the respondents, SO0 NO
comments.

GROUNDS:

N

Incorrect, while para-A of appeal is correct.
Moreover, as explained in Para-3 of this
rejoinder.




B

'C).

)

E)

F)

G)

H)

AFFIDAVIT

Incorrect, " while Para-B of appeal is correct.
Moreover, being a recurring cause of action the
limitation factor would not attract in the matter.

“Incorrect, while Para-C of appeal is correct. The

appellant has been discriminated through-out.

Incorrect, while Para-D of appeal is correct.
Moreover, as explained in Para-2 and B of this
rejoinder.

Incorrect, while Para-E of appea'I is correct.

No comments endorsed by the respondents,
which means that they have admutted correct
Para-F of the Ground of Appeal.

1

No comments endorsed by the respondents,
which means that they have admitted correct
Para-G of the Ground of Appeal.

Legal.

It is, therefore most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Mohammad Wazir

Th reugh: ‘ :3% Oﬂ: |

( M. ASIF YOUSAFZALI )
" ADVOCATE, PESHAWAR.

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.
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