
Counsel for the appellant present and submitted an 

application for restraining the respondents from filling the post of 

Forest Guard advertised on 2.4.2015. Notice of application be 

issued to the respondents for the date fixed i.e. 21.5.2015.

13.04.2015

MEl^ERMEMBER

Counsel for the appellant and AddI: A.G for respondents 

present. Arguments heard. Judgment reserved.

21.05.2015

Member ber

■I
I:

To come up for order on 11.06.201.5. Notices be issued to 

the parties for the date fixed.
03.06.2015

Member
I

12.6.2015 Appellant with counsel (Mr. Muhammad Asif Yousafzai, 
Advocate) and Addl. Advocate General (Mr. Muhammad Adeel 

Butt) for, the respondents present. ,Arguments heard; Record 

perused. Vide our detailed judgment of to-day in connected appeal 

No. 526/2013, Inayatullah Versus The Secretary Environment 

Department, Khyber Pakhtunkhwa, Peshawar etc.”, this appeal is 

also accepted as per detailed Judgment. Parties are left to bear
their own costs. File be consigned to the record

announce:
room.

/
12.06.2015 / /

/.
V.

MEMBER

'N
'■).



Counsel for the appellant and Mr. Manzoor Ahmad, SDFO 

Lower Kohistan on behalf of respondents with AAG present. Written 

reply on behalf of respondents received, copy whereof is handed 

to the learned counsel for the appellant for rejoinder alongwith 

connected appeals on 2.5,2014.

12.2.2014

over
i

<:

rtj\

2.5.2014 Counsel for the appellant and Mr.Iltaf Qureshi, SDFO 

behalf of respondents with AAG present. Rejoinder received 

behalf of the appellant, copy whereof is handed over to the learned 

AAG for arguments alongwith connected appeals on 30.9.2014./

f on
on

30.09.2014 Clerk of counsel for the appellant and Mr. Iltaf Qureshi, SDFO 

behalf of respondents with Mr. Muhammad Adeel Butt, AAG present. 
Arguments could not be heard due to strike of the Bar. To come up for 

arguments alongwith connected appeals on 25.02.2015.

on

Member

25.2.2015 Counsel for the appellant, and Addl. A.G- with 

Gohar Ali, DFO for the respondents present. The learned 

Judicial Member is on official tour to D.I.Khan, therefore, 

case is adjourned to 21.5.2015 for arguments.

rwi MEMBER

• . -1



'•r

\

\

07.06.2013. Mr.Afzal Khan on^behalf of the appellant and Mr.Tauheed-ul- 

Haq, DFO Kohistan on behalf , of the respondents with Mr.Usman 

Ghani, Sr.G.P present; To come up for written reply/comments 

02.08.2013.

f

r

02.8.2013
Clerk of counsel for the appellant and Mr. Iltaf Qureshi, 

SDFO with Mr. Muhammad Jan, G.P for the respondents present. 

Written reply has not been received, and request for further time made 

on behalf of respondents. Another chance is given for written 

reply/comments, positively, on 6.12.2013.

Clerk of counsel for the appellant and Mr. Altaf Qureshi, 

SDFO, Komila Forest Sub Division on behalf of respondents with Mr, 

Muhammad Jan, GP present. Written reply has not been received, but 

the representative of the respondents stated that written reply has been 

prepared, which requires vetting and signature of the concerned 

authorities. Therefore, a last chance is given for written 

reply/comments on 12.2.2014.

06.12.2013

;

T



^Counsel for the appellant present and heard. He^ 

contended; that the appellant was appointed by the

23.4.2013
it

miicompetent authority as Forest Guard vide order dated 

He was*'^‘f''^fro“’t:ra!fi?HR which ha dhd 

suc^^fully and was awarded the certificate by the
picorT^fme^S;institution. While serving on the said post,

{ ' }
I I rSBSIE ?

one^^.|Ziaul Haq (a candidate) filed a writ petition 

against the appointment of the appellant and others;
I ^ *

that^ne|sided inquiry was conducted on the basis of 
wh^iclMservices of the appellant were terminated

»
without la'dopting proper procedure and law. Tne 

1appiljanffile departrri^gt^^ppeat,Q^_24.1.'^X.il3, which 
vvas^^efted on 12.2.2013 for no good grounds. Points

11 I?;rais^meed consideration; subject to all objections, the
tffl I*:

apf5e?iTis^admitted to regular hearing. Process fee cr-: 

security iib'e deposited within 10 daysf-. Thereafter, 

notic^betissued to the respondents for submission of 

wrltten^^reply/comments on 7.6.2013'.

r-f

t?

i:
{ y'

■

f.i

f i I
■|jThls case be put up Before the Final Bench

t

{

223.4.2013 »

for further proceedings.
■m.-.

I

i
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Form- A

FORM OF ORDER SHEET
Court ofi „

S ^^/2013: !
Case No. I

,:S.Nb. . Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

i • ! • I‘-------- }-1 2 3
T

The appeal of Mr. Muhammad Zaib resubmitted today 

by Mr. M.Asif Yousafzai Advocate may i be entered'i in thej. 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

12/03/2013i
: 1

;
I

i I

1
; RI'CTS^^I’RAR

2 This case is entrusted to primary Bench for preliminary 

hearing to be put up there on
I

» t i*

1

t

\

,1
!■

■<

Ii1 i? 1;

1

r (;*' •t’

I
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• •u I
i ;#>

' »i

I . i.
1 « I • ' ^ "1 ■

•,, . The appeal of Mr. Muhammad Zeb Ex- Forest Guard received today i.e.^ on 05/03/2013 is
i

k I Ik

incomplete on the following scores which is'returned to the counsel for the appellant for completion 

and resubmission within 15 day.

I

r;, I' i
{: ■

4

* f .
tt •:

*■
11- In the memo of appeal places have been left blank which may be filled in.

2- Copy of advertisement and appointment order mentioned in the memo of appeal are not 
attached with the appeal which may be placed on it.
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■ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2013..APPEAL NO.

Environment Deptt:VSQJAA

INDEX.

PAGEDOCUMENTS ANNEXURES.NO
Memo of appeal. 1-41-
Advertisement. 5A2-:-
Appointment order 63- B
Training certificate. 7C4- •
High court order. 8-115- D
Inquiry report. 126- E
Termination order. 137- F
Joint appeal.8- 14-17G
Returning order9- 18H
Individual appeal.10- 19-20/
Rejection order.11- 21J
Affidavit.12- 22K

13- Wakalat nama 23.L

APPELLANT
THROUGH:

M.ASIF YOUSAFZAI 

ADVOCATE.

1.

■ ■



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

/2013.APPEAL NO.

, Ex- Forest Guard,M fl V\ <aXgJp 
Lower Kohistan Forest Division,

(Appellant.)Pattan Kohistan

VERSUS

1- The Secretary Environment Deptt: , KPk Peshawar.
2- The Chief Conservator of Forests-II, KPK Peshavvar.
3- The Conservator of Forests Upper Hazara Forests Circle Mansehra.
4- The Divisional Forest Officer, Lower Kohistan Forest Division Pattan

Kohistan. >

( Respondents)

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 21,12,2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM
SERVICE AND AGAINST THE FINAL
REJECTION ORDER DATED. 12.2.2013 WHERE
BY THE DEPARTMENTAL APPEAL OF
APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS.

That on acceptance of this appeal the order dated.
21.12.2012 and 12.2.2013 may be set-aside and the
appellant may be reinstated with all back benefits. Any other
remedy which this au2ust Tribunal deems fit that may also

PRAYER:

ueantted
-'■'i

be awarded in fayour of appellant.

_



R.SHEWETIL

That the respondent No.4 advertised some vacancies of forest guards in 

daily news paper Mashriq dated. 23.4.2010. The appellant applied for the 

said post, appeared in test and interview and was finally successful. Copy 

of the advertisement is attached as Annexure - A.

1-

That after being successful in test & interview, the appellant was2-
appointed by the competent authority as forest guard vide order dated.

. The appellant was also sent for training which he did
successfully and was awarded the certificate by the concerned institution.
Copies of the order and certificate are attached as Annexure - B & C.

That the appellant had performed his duty up to the entire satisfaction of 

his superior and there were no complaints against the appellant.
3-

That one Mr. Zia-ul-Haq ( a candidate) had filed a writ petition against 
the appointment of petitioner and other selected candidates, which was 

heard on 7.3.2012. The august High Court while disposing of the writ 
petition directed the Govt; to (i)- resolve the factual controversy 

regarding appearance of petitioner before the selection committee, (ii)- 

to conclude the issue within thirty days, and (Hi)- if the matter is not 
concluded within thirty days the petitioner should he informed about the 

reasons in writing. Copy of the order is attached as Annexure - D.

4-

That then one sided inquiry was conducted which in violation of four 

corners of the august High Court’s order, did not resolve the matter but 
recommended to roll back the entire process of appointment of the 

appellant and other successful candidates. Copy of the report is attached 

as Annexure - E.

5-

That after the report of the inquiiy committee, the appellant was 

terminated from service vide order dated. 21.12.2012 without adopting 

proper procedure and law. Copy of the order is attached as Annexure - F.

6-

That firstly the appellant and his other colleagues filed a joint 
departmental appeal on 7.1.2013 which was returned to the appellant on
22.1.2013 with the objection to fie every affected official his separate 

departmental appeal. The appellant, thereafter, filed separate appeal on
24.1.2013 which was finally rejected on 12.2.2013 for no good grounds. 
Copies of the joint appeal, returning order, individual appeal and 

rejection order are attached as Annexure - G, H, I, & J.

7-



That now the appellant comes to this august Tribunal op the following 

grounds amongst the others.
8-

GROUNDS:

A- That the order dated. 21.12.2012 and 12.2.2013 are against the law rules 

and norms of justice, therefore not tenable and liable to be set-aside.

That the appellant has not been treated according to, law and rules meant 
for the Civil Servants. Thus the impugned orders are liable to be set- 

aside.

B-

C- That the so called inquiry committee had not acted as directed by the 

august high. Court, rather transgressed from the four corners of the 

mandate given by the august Court.

That the so called inquiry committee had not associated the appellant 
with the inquiry proceedings.

D-

E- That no charge sheet, statements of allegation served on the appellant for 

his alleged illegal appointment, nor the appellant was given any show 

cause notice or the chance of personal hearing. Thus the appellant has 

been totally condemned unheard.

That the Mr. Ziaul Haq ( complainant) was also not inquired by the 

inquiry committee for which the august High Court directed the 

respondent Deptt: This aspect is clearly proved from the affidavit given 

by the complainant, the copy of which is attached as Annexure - K.

F-

G- That the appellant has been punished for the faults of others because if 

there was any discrepancy in the appointment procedure , the appellant 
could not be blamed for that.

H- That the appellant has been punished, for no faults on his part. More over 

he appellant had also completed his training successfully and at the time 

of termination, the appellant was a trained forest guard.

That even the final rejection order is not well reasoned order which could 

attribute any fault on the part of appellant.
I-

. .•jS ’• - .



t

r

J- . That the appellant seek's permission to advance other grounds and proofs 

at the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant maybe 

accepted as prayed for.

APPELLANT.
n

.9

THROUGH;

M.ASIF YOUSAFZAI
Advocate.

■1

i;
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JUDGA4ENT SHEET

m TiSE FE§IIAWAi?i MUm C0U1ST, 

AlBIl®TT.4ISAi^ ISEr^Cfl- '\

JUDICIAL DEPARTMEN3'' v:'

\

W.P No. 533 of 2011

JUDGMENT

07-03-2012Dale of hearing

Appcllant(s)/Pctitioner (s) ('Zii-ul-Haq') bv M/s Haii Sabir
Hus5;ain Tanoli and Muhammad • - 
Arsl':ad A wan. Advocate.s.

r
;

Respondent (s),

'

Zia-ul-Haq seeks t!ieYAHYA AFRTDI:-.T:- !■

I

constitutional jurisdiction of this Courtjpraying that;

acceptance of instant
impugned •

;

petition, 
appointment order may kindly 
be declared illegal and
respondent No.3 may 
graciously be directed to issue 
appointment order of
petitioner according to law an 
policy bf_ the Government of 
Kliyber Pakhtunkliwa or any 

other relief which this 
Honourable Court deems fita

theand proper 
circumstances of the case, may 
also be granted.”

in

*
In essence, the grievance ot the petitioners is 

that in response to the public advertisement made by

2.

io

fi*



.
V ■ the respondents,-in particular, his appearance before, the 

The petitionen i 

annexed copy.of the mi 

wherein the petitioner

/'A'/ .

DSC. support of his said clahn, 

minutes of meeting of the DSC,

in
'■/

/

/ ^vas named with other persons,

Nvho had appeared for the intervie^ved^before the DSC for 

the said appointment.

, In peculiar circumstances of the present

case, Vvhcn tliere arc two documents purporting to be

ofiicial minutes of the DSC, having contradictory

information, this Court cannot dilate upon the said factual

•controversy in constitutional jurisdiction under Article' '

199 of the Constitution of Islamic Republic'of Pakistan, 

.1973. .

6. Accordingly, without 

on the' said matter, which 

petitioner before the

passing any findings 

may prejudice the case of the - .

competent authority, we treat the . ‘ 

present petition as representation and refer fhe same to •

the worthy Chi.ef Secretary, -Government 

1 akhtunkhawa.with the directions that;

of Khybcr .

to1. resolve the factual anomaly
regaiding appearance of the petitioner '

before tlie "Departmental Selection 

Commiltee' and ' consider

grievance in accordance with law and 

proceed in ’ the

his

matter m 'a

7^



o

4

V'
X/ 'transparent manner’’ to ensure the

i:
cherished goal ot 'good governance'' 

and 'rule of law

to conclude the matter, within a. 

period of thirty days, if not earlier, 

from the date' of receipt of this 

judgment. « w'

in case the relief sought by the present:
petitioPicr can not be positively 

considered or resolved within the 

stipulated period, the petitioner ' be 

comiTiunicated reasons in writing'for 

the same.

7

11. •
I•

. /
I

'I'

III. I

^ ■

Accordingly, for the reasons stated- 7.

»
hereinabove, this petition is disposed of in the. above

terms.

i-to be True Copy

ejVwpbT ^ .
Coar' -

.Ab£)Oiraeac^enci‘J 
4ufnc.'’fzeu -

Announced:
07.03.2012

AclS Crdrns
CM.S.A*/

\
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Pt^'TITION NO. 5S3/2011 nv7rA

^3/4/2012, REPORT THERE-OP.

;

R forest
5-II KHYBER{

'■^LtmROVfiopjrHECAs§"y

posts of Fores" cl^dsTri

A- .o Jesuit of discussion dated lO 2010 thn n' ■ ■ .

^0 ^er Koh,tan vide his iett;; .0. 296 '<ohisten also requested

°“““ "■'' "p«».»K=p ,;s'““'r

was. requested for publication of vacan- '

- =iill=:iP=2S~=
Lower Kohistan Forest Division Pattan. The recc/d 

■ ■ ^'^P-^^,^^^M>toWll/20nin botivForcsT Divisions. 

niFQJSSIOWS

i
?was

i
I

!■ .S »'.T 1'!"'""'""' •»P"“l™"l 1" VP,., I

I

W20:2 '>>0 cont.^ittee held t“ Sin C e f n" ^0.34 doted

9.04.2012. Al, relevant record of both he F ^

Hood Cle.vfc of Upper Kohistan Forest Division '^
Sajjad Ahmad •

li-ie s.-^ifj record has been
iln'j COiTiiniUfe''■e rc 'chrd t commntc^e iadetait'^^“Ched to the conclusion that:

i
and ful.Vanalyzed thegra^/ity :

of the case.
;.1,

me concerned Forest Divisions. '

^ '"“^'-dsin both the Forest Divisions' ’ ' ' f°t appointUK'nl o.r Forest

;

I

PAKHTUNKHWA, SEF,VICES AND
..nnqu^ WING) -Notification-No. SOR-

- '.989 ha. not been found followed projorjrly.

RFCOMMENDATIONq

incomplete process adopted for'^appomime""! of"“lt.st GuaT''^^ Fecommend to.Rolihack the entire 

for ,n,dating the process a fresh as per rules. ' " competent .authorities

■ \
cr^'<b

v°^(Rurdam Khan) i 
Divisional Forest Officer
Unharv^atershed Division, Mansehra 
(Chairman)

■ (f^Qr^iifAbmadT^r'^

• • Superintendent •
Lower Hazara-Cii-cle, Abbottabad 

(Member) ' ' .

/

Ss

,.J/7
l'I



OFFICE ORDER NO. 20 DATED DSSU THE 21
DECEMBER, 2012

S^iFpHlSsS'"--— 

islilif iiiiiilis

4i

jj_ame of Forest nti.-.rric 
Mr. NawabAli Fathers Name 

' Noor-ui-Huda
Juma Khan
Ha|i Yardad
Aman Mir

1.
2. Mr. Afreen
3. Mr. Mohammad 7a;h

Mr. Siranozeh
Mr. Sarzahih J MirAlam

■ •

Sd/-(MOHAMl\lAD SHUAIB) 
DIVISIONAL FOREST OFFICER

LOV/ER KOHISTANVoREST DIVISION 
PATTAn ;■Memo

Copy fonvarded lo \h
P.S to Secretao. Environs,am Depa.-lmenl Khyber Pakhlunkhwa

Nodhern Fo.rost Region-ii Abboltabad

e;-
1. !i';.

.Peshawar for information please. J2. Chief Conservator of Forests 
please,it’ for favour of information.'^'

3.
296M™G°E, to his

ation SO (Lit/£D/2-165-2011 ■:

ends!. No..’.
4.

5. All concerned Forest Guards for information.

Both the SDFOs Of Lower Kohistan Forest Division ior necessary action.
i ;

6.

:
I

DIVifi^F^R^^i

LOWER KOHISTAN FQ
pahanV •

I
. f■ICER •r

ESrpiVISION

ca.

t
t

M.'iE.Sl..\f3LISHMENT\OFFlCE
ORDER\uPPER KOHISTA NTER.MiNATlONOFf--ORSTCUARDS.<loc

• i:
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OFFICE OF T.HE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST
CIRCLE MANSEHRA.t /

To.

Mr. Abdul Kafi s/o Abdul Hadi of Sazin Kohistan 
Mr. Aziz-ur-Rehman s/o Rehman Khan of Jalkot 
Mr. Hidayatullah s/o Umer Draz of Jijal Tehsil Rattan 
Mr. Inayatullah s/o Abdul Hakeem of Jijal Tehsil Rattan 
Mr. Umer Daraz.s/o Gul Sadbar of Jijal Tehsil Rattan 
Mr. Mr. Abdul Qadar s/o Malik Tajan of Khandia'Kohistan 
Mr. Umar Yar s/o Abdul Qahar of Jijal Tehsil Rattan 
Mr. Nawab Ali s/o Noor ul huda of Rattan Kohistan 
Mr. Afreen s/o Juma Khan of Jijal Tehsil Rattan 
Mr. Mohammad Zaib s/o Haji Yardad of Rattan .
Mr. Sarangzeb s/o Aman Mir oTRattan 

12. ' Mr,‘Sarzahab.s/o Mir Alam of Jijal Tehsil Rattan ■

dated

1.
2.
3.
4.
5/
6.
7.
8.
9.
,10.
11.

7
7GE the 3^ /01/2013:Mansehra

Subject; ^pEAL AGAINST THE DFO LOWER KOHISTAN OFFICE ORDER NO.20. 
DATED 21/12/2012 AND DFO UPPER KOHSITAN QFFICF ORnFR NO 54
DATED 21/12/2012. ^ -------------------------- '̂

Memo:
Reference your appeal dated 07/01/2013.

/
You have preferred a Joint appeal against DFO Upper Kohistan office order 

No.54. dated 21/12/2012 and DFO Lower Kohistan office order .No.20 dated
21/12/2012 before the undersigned, Under rule 3(2) of NWFR Civil Servants 

(appeal Rules 1986) every affected civil 

separately, hence the appeal in hand can not be entertained.
servant shall prefer the appeal

You are therefore directed to prefer your appeals separately for further course of
action/

\

to□onser
Upp^,

of Forests 
FMst Circle

Mans

No; /GE
f

Copy forwarded to:

1. DFO Upper Kohistan Forest Division Dassu 
DFO Lower Kohistan Forest Division Rattan

For information.

2.

, n

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra .
N

.)
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OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE
MANSEHRA.

To

Mr. Mohammad Zaib s/o Haji Yardad 
Residence & PO Pattan 
Tehsil Pattan District Kohistan.

the ^ ^2/2013.No: /GE dated Mansehra

Subject: APPEAL OF MR. MOHAMMAD ZAIB S/O HAJI YARDAD AGAINST
THE DFO LOWER KOHISTAN OFFICE ORDER NO.20. DATED
21/12/2012.

Memo:
Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Mohammad Zaib s/o Haji Yardad preferred 

an appeal dated 24/01/2013 before the undersigned being appellate authority against 

the DFO Lower Kohistan office order No.20, dated 21/12/2012. The DFO Lower 

Kohistan offered comments upon the appeal vide No.796/GE, dated 11/02/2013.

I, in the capacity of appellate authority in the instant case have gone through the relevant 

documents available on record upon which the order appealed against is based and 

found that:

A committee was constituted by CCF-II vide office order No.34, dated 13/04/2012 with 

the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling 

back of entire recruitment process based on certain procedural flaws. Subsequently 

another enquiry committee on higher level was constituted by Administrative Department 

vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose 

which detected further irregularities in addition to the flaws pointed out by previous 

committee. Based on the recommendation of above committee, the Administrative 

Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for 
implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of 

the Administrative Department, and comments of the DFO/competent authority, the facts 

on which the termination order is based found established. Hence, the action taken vide 

office order No.20, dated 21/12/2012 is appropriate as no other action can satisfy the 

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed 

against is confirmed.

-/onservt
UbpepHaz

Mansj
No: /GE

Copy forwarded to DFO Lower Kohistan Forest Division Pattan for information with 

reference to his letter cited above.

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra
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VAKALAT NAMA
720NO.

IN THE COURT OF

^Ajf6A^ A4Ut»A^^^ __(Appe lant) 
(Petitioner) 
(Plaintiff)

VERSUS

(Respo.ndent)
(Defenjdant)

■

I/\^ jL.6A ) >

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
^ ^ refer to arbitration for me/usto appear, plead, act, compromise, withdraw or ^

as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

of the proceedings, if his any fee left unpaid or iscase at any stage 
outstanding against me/us.

t.

720Dated
(CLIENT')

ACCEPTED

f

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar. \

OFFICE:
Room No.l; Upper floor, 
Islamia Club Building,

. Khyber Bazar Peshawar; 
Ph.091-2211391- 

0333-9103240

ETfESl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
f

‘ ,r-'

APPEAL NO. 527/2013

Mohammad Zeb, Ex-Forest Guard 
Lower Kohistan Forest Division APPELLANT

VERSUS
4

y 1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar. 'V

Chief Conservator of Forests, Northern Forest Region-II, Abbottabad. 
Khyber Pakhtunkhwa.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Lower Kohistan Forest Division, Patton.

2.

3.

4.

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. Q1 TO 04

Respectfully Sheweth; i

PRELIMINARV OB.TFrrTQN

1. The appeal is not maintainable in the present form

The appellant has no locus standi to bring the present appeal.

The appellant is legally estopped by his own conduct to bring the present 
appeal. '

The appeal is time barred

2.

3.

4.

FACTS
Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4 
through Director Information Peshawar (Annex-142).
It is correct. Needs no comments.
Needs no comments.
It is correct.
Incorrect. That an

2.
3.
4.
5. independent enquiry committee was constituted oh the 

direction of the competent authority by Chief Conservator of Forests-II, 
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 and 
committee concluded vide its report dated 19.4.2012 as under:

V



V

In hght of foregoing facts and material on record, the committee 
recommended to roll back the entire incomplete process adopted for 
appointment of forests guards and direct the competent authorities for 
initiating the process afresh as per rules'XAnneX‘3 <S 4).

6. \ constituted by Chief Conservator of Forests -II
Khyber Pokhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012 
M/ith the mandate to enquire in the Writ Petition No. 533/2011 which 
recommended rolling back of entire recruitment process on certain 
procedural flaws. Subsequently another committee on higher level was

Department vide Notification No. SO (Lit)
further Ir l' v detected
further irregularities in addition to the flaws pointed out by previous
AdDllrt■ ^®=°'"'"endation of above committL, the

82 H SO(Lit)ED/2-165/2011/1281-
dated 11/12/2012 ordered for implementation of recommendation of 

earlier committee. (Annex-5 & 6). "enaaiion or

7.

8. Need no comments.

GROUNDS

A. It ts incorrect. Both of the said orders are justified.

B. Incorrect. Since the recruitment^ . process abinitio found faulty
therefore, the appellant did not have status of Government 
servants.

C Incorrect. The committee examined the whole record of test 
interview and after fully analyzing the gravity of the case the 
committee points out certain flaws in the recruitment process and 
recommended to roll back the 
appointment of forest guards.

and

entire process adopted for

D. As explained above, the committee examined the record of 
appointment process and found certain shortfalls; hence the 
appellant had not been associated with the inquiry proceedings.
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E. The committee pointed out procedural flaws in recruitment 
process which implies that the appellant did not gain status of 
Sovt. servant abinitio. In such a situation there was no need of 
adopting the process meant for Government Servant.

F. Since the entire process was found faulty, therefore the 
(complainant) was not inquired into.

Incorrect/When the Enquiry Committee found inconsistencies in 
recruitment process, the issue of anomaly got secondary position. 
Therefore the committee did not consider the Issue and 
recommended rolling back the entir'e recruitment process.

As replied above.

The final rejection order Is justified.

The respondent also seek permission to raise additional submission 
at the time of arguments.

G.

H.

I.
(

J.

PRAYERS
j'ly

In view of the above facts available on record It Is humbly prayed that the ar:^peal Is 
being unjustified and against the law may please be dismissed wifh cost in the best 
interest of the state.

Chief Conservator 
Northern Forest Region-II. o*fotesi 

Abbottobad Khyber

'■ Secretary
Govt, of Khyber Pakhtunkhwa 

Environment Department Peshawar

i.
Govt of Khyber PifkhtMnkhwsi 

EnviCOfunent i t

Cohserva'
Upperi Hazara^ ^ e^t* Circle 

\ MansePvra

Divisional Forest Offi :er 
Lower Kohistan Forest C ivision 

Pattan
(Respondent No. 4)

FOREST
i&bistan Foisst 0ivis»6fi ---- Pattan

i!

•4^ 8'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 527/2013m-
Mohammad Zeb, Ex-Forest Guard 

Lower Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad. 
Khyber Pakhtunkhwa.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.

3.

4.

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contents 

of our written reply in the appeal is correct to the best of my knowledge and
record and nothing has been concealed from the HoSrable Tribunal.

!■

t

Divibional Forest C fficer 
Lower kohistan Fores I- Division 

Pattan

i
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
%•

APPEAL NO. 527/2013

Muhammad Zeb Ex-Forest Guard 
Lower Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests/Northern Forest Region-li, Abbottabr.d 
Khyber Pakhtunkhwa '

3. Conservator of Forests, Lower Hazara Forest Circle, Mansehra

4. Divisional Forest Officer, Lower Kohistan Forest Division, Pattan

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO pqi

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally stopped by his own conduct to ^?ring the present 
appeal

4. The appeal is time barred

!
I

.

FACTS

Parawise comments are as under;

1. It is correct. However the posts were advertised by Respondent No. 4 
through Director Information Peshawar {Annex-1&2).

2. It is correct. Needs no comments.

3. Needs no comments

4. It is correct.

!

i

\
vv-.'
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5. That an independent enquiry committee was constituted on the

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012 as unde ■;

"In light of foregoing facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex-3 &4)

6. Committee constituted by Chief Conservator of Forests, -II Khyber

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/20 2 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level 

constituted by Administrative Department vide Notification No. 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

previous committee. Based on the recommendation of above 

committee, the Administrative Department directed vide No. SO{Lit)ED/ 

2-165/2011/1281-82 dated 11/12/2012 ordered for implementation of 

recommendation of earlier committee. (Annex-5 & 6)

was

KfyTC^

7. On recommendation of two successive committees directives of

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No. 4454/GE, dated 12/2/2013 (Annex- 7)

GROUNDS

A. It is in-correct. Both of the said orders are justified.

B. Since the recruitment process abinitio found faulty, therefore, the 

appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and 

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.

X-
■- -i
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•r'}. D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.

E. The committee pointed out procedural flaws in recruitment
t' .

which implies that the appellant did not gain status of Govt, 

abinitio. In such a situation there was no need of adopting the process 

meant for Government Servant.

process

servant

F. Since the entire process was found faulty, therefore the (complainant)

into.|)t inquiredwas n

G. When the Enquiry Committee found inconsistencies in recri itment

process, the issue of anomaly got secondary position. Therefore the 

committee did not consider the issue and recommended rolling back the 

entire recruitment process. ,
5/fH. Needf^=»oTrornments. i.fcje

1. Needrno comrrTerits.

In view of the above facts available on reco it is humbly prayed tiiat the 

appeal is being unjustified and against the law may please be dismissed with

t
cost in the best Interest of the state.

Secretary 1 
Govt, of Khyber Pakhtunkhwa 

nvironment Department Peshawar 
(Respondent No. 1)

, Chief Conservator of Forests 
Northern Forest Region-H 

Abbottabad Khyber P; khtunkhwa 
(Respondent No. 2)

■. •

r)AS

A.

Conservator of Forests ^^'^aVXvW^^^^a^aDivisional Forest Officer 
Lower Hazara Forest Circle^Vv>)^^^-^'ftuna'^ Lower Kohistan Forest Division

Pattan
(Respondent No. 4j

Mansehra 
(Respondent No. 3)
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V N ^A:vnT£A
'Jppor Koi'i:::‘.iir; Fcroc: 0.v:cr>r.

}

;3% afui
Division:!! Forest OHicor 

V '/GE'

!' # Dosstn
tii'. Phono ir C09S-4G7C^_/:

DatoaV"

No. >

.A
1^. •• The Dl:cc:cr !r.:orn!3lion. 

G:v:. ci K'WF? Feshsv.-arF'4''
■-V PlJSHCATiCNS’jbjeci
./ • ■

•Ind herewith end advortiscmcni (five copies) for broad poal:ca;;Enciosed pleases-.*-
<<> io!!o'.vinv3 leading news papers.ir?

Daily Nnwa-e-VVaqt 
Daily Jung (Sunday) 
Daily Mashriq

i.

■ -v
. •> The bih may be sent to this otiice. Funds to nioot ti;0 chorees are available ur.d; 

Succe: Sob-Head :or the year 2009-10.

ap: c ■;

I
1

* j ,

■ -ncis; As above

\\
\

■ Divisirnei Forest Onlcer 
Upper Kohistan Forest Division 
DassuO:^

;A

>
;\0. /GE.. !

■ !•

Copy forwarceG to the Conser\'alor of Forests, Upper Hazara Circle l/.ansehra r/ irn'erTicl»'r-
:

Divisional Forest Officer 
Upp-:-r Kohistan Forest Division 
Dasst!

■ i

■:<

■v

■ t \:V

Divisional Forest Oflicer
Upper Kohistan Forest Division 
OassL’ ViA

: ;

j
!•
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. /3. ,4/20i2iKSUraBY
^ _ rated K HYBcR

-S£S35=S«^»—
. NlR*

of the
.v.Tit pctition.^'3

Coainnan
V/;iici'shc<i DivisionKhanDt'OUrf'.w ^•ieiriher^•. Kivstyni 

Mr. KlnuiJhid AU:ni'.<3 Supenn
Cixclc1) intoi’.do.ul^v,c''T^^“'^“ 

a\) respect.K complete ifift. within a^vccbniit its repocoff.nuttec shaH su - 

rcul MohannniadChicfConscr^^toroTtorwSt
Xi.vber?akhtvwJ*xva-

' 55^-5-^
fot%s^ard?ciforiufoLwatio>',a.

Hazara CU^lcMa.n..taa.

Cl' Co'^'cr 
ol'nce^‘^i-
Mf..RusUiml^h.uiDrOUTto waters

>/Ir. Khurshid Mtir-ad Sup-rii-*-n

The

b - m
No. id necessary action to th*--
Copy •;of his oir.eedie direct the Superintendent

1. lie is rcTUCsleCircle- .\bhottabad.
2.

hed Division Mansebra.

ftheCF Lower Hnz;3“ .ra Circle Abbotteccc.
dent office 0

4.

/f

KUybcT Pr.k|/li^i’ss'a PasQa"-'''

/ nthe /V20-,2E4s;asebxaS’'07-^MyG'E, date<i

Copj forwarded to5
^■orest D5-vision Patter 
Forest Division DassuDPO Lower Kohistan 

Kohistaxi1.' LFO Uppero cnee.. Tney are requearid necescar.y
^°^a3sest'^the Coamit-tee.
to

r>p->Porests
iCt <7-

-

\[
'sir-

?

t -

:. "
Section Officer {Estaciish'r.er::;

i;

/■\!;

Sacticc-Off:
..• ••/

U: ', r r .
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-«-=> - PESHAWAR OFRCE ORDER NO. 34 DAT;;D 13/4/2012, REPORT THERE-OF. ’ ' '*

S.^fgf t^iSTROTY OF THL- CASF

.^Sp::^ srsis; sssrsssssss™ t™ 

^ ^::: :^4..=S“SS£ts;;£“s ........
■ /i:s 3

ine
^:c

i in dsi!’/ Na-.p-
kh'-V'", . --.

DFO 19.04.2010, the Divi.ion.1 Forest Officer, Lower Kohistan
. ,- CFO jpper Komsian vide his letter No..2963/G£ dated 21.04.2010 
- at his Division in the same

• inhcbrtsntsofDistrictKohista

also -requested' 
to include the cases of aopointmer: 

process. The. process materialized jointly and applications’from '
■ received upto 04.05.2010 {Copy of list enclosed as An.nex-i).

57-n were

Tffi DepirtiTieRtaf Selection committee condected writlen te.ff on 12.05.2010 whe-er,

■ ■ irSESESsESSiS“ -srL: V/sS

ssrssr ss; inrir-r ""r"?:'S;«XS r,rsrr“
in U;:pc-r

M' '■

Chief Conservator of. Foreste-il Khyber Pakhtunkhwa-office order NO =r ca-rr 

-4'- 2vVAIi r r Division f/anCr..a"“on

S;:S;SSS";:“«»«.»..o’- e ,gravity of the- case.

1. Working papers have not been prepared by the concerned Forest Divisions

bmh the appointment of Forert
-3. The office orders for appointment of Fore,st Guards have 
4. • Vie mi.nutes of O.S.C

2.

. , ,0i.GA0), V/S dated Peshawar the 17.06.1D.39 has not been found followed p.-operly.
AMD 

Mo. 50H-
'* ':;■ *

• '.g^COVTV^MDAT10M<;
•: «

. m.....,,.,., oroce.ss adopted ror appointment of Fore.st Guards and to direct the 
rac itsaapng the process a fresh as per rules. ; .c u. ui.ccr tOc

cnti'i' 
cDmpGtanr ourhcriri-is

.wV,;;.,

■j.

u .
, {R-JStsrn \h3r-)

' OMs.-onai .'^orest Officer

•sr.

•^/

Ahmc^.d)
•SupGrintenuent 

foivyr Hazura Circle.. 
(Mernbe.')

UnharV/ctsrs-hed Division, Manseh.--a 
(Chairmnr,) •

iii 1



i GOVERNMENT 01' KHYBEK VAKHTVSKHV, A 
environment DEPaRTMEN 1 

(ESTABLISHMENT SECTION)
Dated Peshawar: 14/06/2012.

'1 ' 
A'*.

■,:T NOTIFICATIONr
The competent Authority is pleased :oNO.SOf LitOED / 2-165 /201j^

constitute a committee, comprising Mr. AHamgir Khan Gandapur.CF and Mr. Mt

Section Ofncer(Litigation), Environment Department, to ccr.cua
of irregularities/delay in submission or report x

Zaii Khan,
finding inquiry in the case 

Secreta:7 Environment and Chief Secretary,- Khycer Paktunkhv/a in the case
Govt: of Khyber Pakhtunkhwa and fi;<VV.P i\'c. 533 2ia-ul-Haq versus 

responsibility for the same, the committee shall specifically probe into following

aspects of the case:

a. Delay in submission of the response in the case, despite repeated 
reminders.

b. Failure to submit the case for decision of the Chief Secretary, as 
directed by the Court.

c. Factual position of appearance of the petitioner Mr. Zia-ul-Haq before 
the DSC, as pointed out in the Court order dated: 7.3.2012.

d. Concealment of the subsequent tvyo orders of the Peshav/ar High Court 
in the case in the reports/record submitted to the E.nvircn.ment 
Department. .

e. Failure to follow up on the inquiry report pin-pointing irregularities in 
the recruitment process and fixing responsibility for the sarrte.

f. Failure to terminate the appointment of the Forest Guard through 
irregular process, as per submission/commitment of the relevant 
officers in the Peshawar High Court through their comments.

g. Submission of misleading evasive and deceptive report by CF-Dpper 
Hazara in the case

h. Any other related point.

The committee shall submit its report within 07 days to Environment Deparoner.t 
for further necessary action

Secretary to Govt: of 
Khyber Pakhtunkhwa 

Environment Department

Endst: of even No. & Date:
t- •.

Copy foAvarded to: -

Mr. Atlamgir Khan Gandapur C/0 Chief Conservator of Forests-II, 
Peshawar.
Chief Conservator of Forests, Peshawar-II, Peshawar.
Section Officer(Litigation) Environment Department.
CF-Upper Hazara Circle, Mansehra.
Divisional Forest Officer, Upper Kohistan Dassu.
Divisional Forest Officer, Lower Kohistan Pattan.
PS to Secretary Environment Department.

1)

2)
3)
4)
5)

7)
/.

A'
____ '

Section Officer (Escablishment)
4,

' o:-:
.ff.
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C;OVKKNM;;\’r Oi-' 1C! 1 YHbli i'AhCi i'l

BNVIkONMivNT DI^PARTMHN'; 
(LI’llGAC iON SiiCTiO;-:;

SO(Lit;)/£.D/2-loS/201i 
Da'ced Pes'na'.vcr: 11/12/2C,12

s>

L•^-v-irpw

-ff/ 7 /
Iio i!The Chief Consen/ator of Forests, 

Northern Region-II, Abbottabad.w:

WRIT PBTITION NO. 533/2011 ZiA-iJi.-]lAO vr.RFlL^L_GOV]'i_C= 
KHYBER PAKH TUNKHWA.

Subjor: :

FatUtre to ternvinale the nooointment: of che Forest Cjarc: 
throoch Irregular process a? per submission/commicnr.ert cf 
the raiewan^^ officers in pQsh3\fl>*ar Hich Court 'throuph _tI*ot:

f.

con^nients.

1 am directed to refer to this department Notincaticn No. SCJL!
2-155/2011 Dated: 14/06/2012 and to state that the above po: 
by the Inquiiy Committee.

f • .>

.vas looked m::■i u

« It was observed that in compliance of the orders of toe Adr.orr.: 
Department an Inquiry Committee was constituted for conducting imp or 
enquiry. The committee conducted the enquiry and recommended to roll ba: 
enri.-e incornplete process adopted for appointment of Forest Guards and :o sire 

the competent authorities for initiating the process afresh as per I'ules.
The CF UppC” Hazara informed the petitioner accoroinc:*' or..u 

requested to him to re-appear in the test and interview for the pact 
Guerd on the date and time to be adverti-sod shortly through print mud a c/ une 

co.mpetent authority. He has also directed the DFO Lower Kohistan Fores.. Di-/L 

?ad:an and DFO Upper Kohistan Forest Division, Dassu 

^i'eccmmendatlons cf the Committee

apposntment/recruitment cf Forest Guard against the vacant post on lu/4,'2 

Ti-'.e same recominoncotions hove not been implement as yet.

: hereforo, both DFOs of lower Kohistan Fo.''C'St Divisicr. are ds 

Kohistan Forest Division should implement the decision of 

Cofumittee and report compliance.

V. Ts v. . J

ro. ov/ ’.n,e
and initiate the process*.» ^ ♦-

the ear.

Section Officer (LiUgat-ur:}
. /A- ■—■irndst; of even \<o. Si Date

Copy fonvorded to l:!ie:

CF-Upper :-!aza:‘3 Circle. lYansehra.

PS to Sscretan/ Envircnmeii!. Department.

A►'1.

7

/# uSeciicLcfficir',
//

//;
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/OFFICE OF THE CONSERVATOR OF FORESTS. UPPER HAZARA FOREST CIRCLE 
■ MANSEHRA.

A-

To.

Mr, Mohanimad ZaiiTs/o Haji Yardad • 
Residence 0 PO Paitan 
Tehsi! Rattan District Kohislan.

I
/

/02/2013.theMansehra/GE datedNo:

APPEAL OF MR. MAD ZAi3 S/0 HAJI YARDAD AGAINST
THE DFO LOWER KOHISTAN OF^FICE ORDER NO.20. DATED

Subject:

21/12/2012.
. Memo;

Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Mohammad Zaib s/o Haji Yardad preferred 

an appeal dated 24/01/2013 before the undersigned being appellate authority agairist 

the DFO Lower Kohistan office order No,20, dated 21/12/2012. The DFO Lower 

Kohistan offered comments upon the appeal vide No.796/GE, dated 11/02/2013,

i. in tlie capacity of appellate authority in the instant case have gone through the relevant 

documents available on record upon which the order appealed against is based and 

found that;

A committee was constituted by CCF-ll vide office order No.34, dated 13/04/2012 with 

the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling 

back of entire recruitment process based on certain procedural flaws. Subsequently 

another enquiry committee on higher level w'as constituted by Administrative Departiment 

vide Notification No,SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose 

which detected tuidher irregularities in addition to the flaws pointed out by previous 

committee: Based on the recommendation of above committee, the Administrative 

Department directed vide No, SO(Lit)£D/2-165/2011/1281-32, dated 11/12/2012 for 

implementation of recommendation of earlier committee.

in light of the absolute recommeiidations by the two successive commiittees, direction of 

the Administrative Depailment, and comments of the DFO/competent authority, the facts 

on which the termination order is based found established. Hence, the action taken vide 

orfice order,No.20, dated 21/12/2012 is appropriate as no other action can satisfy the 

recommendations so made wfiich is, therefore, neither excessive nor inadequate;

Keeping in view tiie above facts on record the appeal is rejected and order appealed 

against is confirmed.
9

Conservator of Forests 
Upper Hazara Forest Circle 

MansehraNo: hi iA.5 /GE

Copy lOnwarded to DFO Lower Koi'iistan Forest Division Rattan for information wi;h 

reference to his letter cited above.A
f \c|tonservqi;ni

j^er HazaptS,.. 
Mafiseh

02
,F

\ ra
Y /
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BEFORE THE KHVBER PAKHTUMlfHWA SERVICF TPTRl/MAl

PESHAWAR

APPEAL NO 527/2013

Mohammad Zeb, Ex-Forest Guard 
Lower Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

Chief Conservator of Forests, Northern Forest Region-II, Abbottabad. 
Khyber Pakhtunkhwa.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.

2.

3.

4.

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 01 TO 04

Respectfully Sheweth;

preliminary objection

1. The appeal is not maintainable in the present form

The appellant has no locus standi to bring the present appeal.

The appellant is legally estopped by his own conduct to bring the present 
appeal.

The appeal is time barred

2.

3.

4.

FACTS

Parawise comments are as under:

It is correct. However the posts were advertised by Respondent No. 4 
through Director Information Peshawar (Annex-1A2).
It is correct. Needs no comments.
Needs no comments.
It is correct.
Incorrect. That an independent enquiry committee was constituted on the 
direction of the competent authority by Chief Conservator of Forests-II, 
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 and 
committee concluded vide its report dated 19.4.2012 as under:

1.

2.
3.
4.
5.



I

initiating the process afresh as per rules'XAnnex-3 <S 4).

6. Incorrect. Committee constituted by Chief Conservator 
Khyber Pakhtunkhwa, Peshawar vide office order No. 
with the mandate to

of Forests, -11 
34, dated 13/4/2012

procedural flaws. Subsequently another committee on higher level 
consmuted by Administrative Department vide Notification 
ED/2-165/2011, dated 14/6/2012 
further irregularities 
committee. Based

V •

was
No. SO (Lit)

for the same purpose which detected 
m addition to the flaws pointed out by previous 

/iriminict recommendation of above committee, the
82 Zed SO(Lit)ED/2-165/20U/1281-
82 dated 11/12/2012 ordered for' implementation 
earlier committee. (Annex-5 <& 6). of recommendation of

7.

Need no comments.8.

GROUNDS

A. It is incorrect. Both of the said orders are justified.

Incorrect. Since the recruitment process abinitio found faulty
herefore, the appellant did not have status of Government 

servants.

B.

C. Incorrect. The committee examined the whole record of test and 
interview and after fully analyzing the gravity of the case the 
committee points out certain flaws in the recruitment process and 
recommended to roll back the 
appointment of forest guards.

As explained above, the committee examined the record of 
appointment process and found certain shortfalls; hence the 
appellant had not been associated with the inquiry proceedings.

The committee pointed out procedural flaws i
pcess which implies that the appellant did not gain status of

“ situation there was no need of 
adopting the process meant for Government S

entire process adopted for

D.

E.
in recruitment

ervant.



/
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Since the entire process was found faulty, therefore the 

(complainant) was not inquired into.
F.

Incorrect. When the Enquiry Committee found inconsistencies 

in recruitment process, the issue of anomaly got secondary 
position. Therefore the committee did not consider the issue
and recommended rolling back the entire recruitment process.

-

G.

H. As replied above.

The final rejection order Is justified.

The respondents also’ seek permission to raise additional 
submission at the time of .

- I.

• J. /

r

PRAYERS

In view of the above facts available on record it is humbly prayed that the 
appeal is being unjustified and against the law may please be dismissed with cost 
in the best interest of the state.

Secretary
Covt. of Khyber Pakhtunkhwa 

Environment [department Peshawar

Chief Conservator
Forest Region-II,

Abbottabad Khyber Pakhtunkhw^pt^^^xt^'^
(Respondent No. 1) / (Respondent No. 2);

4^-
Con ervd

. UpperlHazar^f^^ 
\ Mapisen'n

Diwsional Forest Officer 
Lower Kohistan Forest Divisio.iCircle H

Pat-tar. I

(R^spdndent No' 3) (Respondent f o. 4)

GPilS!nmrOR£STGfFra 
Ustfisr l^histan fcrest Ditfisicn 

Patten
, OTBSt

Forest c/rcleWansehra

.!

,!

i

'1

/

■i
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H.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

APPEAL NO. 527/2013

Mohammad Zeb, Ex-Forest Guard 
Lower Kohistan Forest Division APPELLANT

VERSUS

5. Secretary to Govt, of Khyber ^ Pdkhtunkhwa Environment Depo-tment, 
• Peshawar.

6. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad. 
Khyber Pakhtunkhwa.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

- Divisional Forest Officer, Lower Kohistan Forest Division, Patton.

7.

6.

'i RESPONDENTS

COUNTER AFFIDAVIT
3?...

The undersigned do hereby solemnly affirms and declare on oath that the contents 

of our written reply in the appeal is correc to the best of my knowledge and 

record and nothing has been concealed from th^e Honorable Tribunal.

Divi Ibm^^refl 

Lower Kohistan For 
Pattan

Officer 
St Division

m



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 527/2013

Muhammad Zeb Ex-Forest Guard 
Lower Kohistan Forest Division APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Environment Department, 
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-li, Abbottabr.d 
Khyber Pakhtunkhwa

3. Conservator of Forests, Lower Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Lower Kohistan Forest Division, Pattan

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO nq

Respectfully Sheweth;

PRELIMINARY OBJECTION

i 1. The appeal is not maintainable in the present form
(

2. The appellant has no locus standi to bring the present appeal,

3. The appellant is legally stopped by his own conduct to \?ring the present ' 
appeal

4. The appeal is time barred

.
i

s ••

FACTS

Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4 
through Director Information Peshawar (Annex-1&2).

2. It is correct. Needs no comments.

3. Needs no comments

4. It is correct.:•
\
>! :

k : -r
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5. That an independent enquiry committee was constituted on the 

direction of the competent authority by Chief Conservator of Forests-ll, 

Khyber Pakhtunkh\A/a f'eshawar vide office order No,34 dated 13.4.2012 

and committee concluded vide its report dated 19.4.2012,as unde ■;

"In light of foregoing, facts and material on record, the 
committee recommended to roll back the entire 
incomplete process adopted for appointment of forests 
guards and direct the competent authorities for initiating 
the process afresh as per rules"(Annex-3 & 4)

6. Committee constituted by Chief Conservator of Forests/-II Khyber

Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/20 2 with 

the mandate to enquire in the Writ Petition No. 533/2011 which 

recommended rolling back of entire recruitment process on certain 

procedural flaws. Subsequently another committee on higher level was 

constituted by Administrative Department vide Notification No. 

SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which 

detected further irregularities in addition to the flaws pointed out by 

previous committee. Based on the recommendation of above

committee, the Administrative Department directed vide No. SO(Lit)ED/ 

2-165/2011/1281-82 dated 11/12/2012 ordered for implementation of 

recommendation of earlier committee. (Annex-5 & 6)

7. On recommendation of two successive committees directives of 

Administrative Department and the facts on which the termination order 

is based found established, the appeal was rejected by the Appellant 

Authority vide No. 4454/GE, dated 12/2/2013 (Annex- 7)

GROUNDS

A. It is in-correct. Both of the said orders are justified.

B. Since the recruitment process abinitio found faulty, therefore, the 

appellant did not have status of Government servants.

C. The committee examined the whole record of test and interview and 

after fully analyzing the gravity of the case, the committee points out 

certain flaws in the recruitment process and recommended to roll back 

the entire process adopted for appointment of forest guards.

A .
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D. As explained above, the committee examined the record of appointment 

process and found certain shortfalls; hence the appellant had not been 

associated with the inquiry proceedings.

E. The committee pointed out procedural flaws in recruitment process
which implies that the appellant did not gain status of Govt, servant

abinitio. In such a situation there was no need of adopting the process 

meant for Government Servant.

F. Since the entire process was found faulty, therefore the (complainant) 

was not inquired into.

G. When the Enquiry Committee found inconsistencies in recri itment 

process, the issue of anomaly got secondary position. Therefore the

committee did not consider the issue and recommended rolling back the 

entire recruitment process.

H. Neads-noTTornments. >9-5 n
I. NeetfTno comments.

PRAYERS ^^ ^
fy'cJ «

In view of the above facts available it is humbly prayed tliat theton reco

appeal is being unjustified and against the law may please be dismissed with 

cost in the best interest of the state.

Secretary r 
Govt, of Khyber Pakhtunkhwa 

nvironment Department Peshawar 
(Respondent No. 1)

Chief Conservator of Forests 
Northern Forest Region-ll 

Abbottabad Khyber P; khtunkhwa 
(Respondent No. 2)

ciM
r

CjAi\/t-
,o

cJ Conservator of Forests 
Lower Hazara Forest Circle 

Mansehra 
(Respondent No. 3)

Divisional Forest Officer 
Lower Kohistan Forest Division 

Pattan
(Respondent No. 4j
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OpperKohistan Forest Division 1:-'~r...... '--vD'ikiiiuiia; lanq(,- DassuiV

•i »Divisionai Forest Officer Phone # 0998-40/02T4 S.
/ 2^- /04/201GDatedXO 2- d /GENo.

The Director Iniormation
Govt, of N'A'FP Peshawar

o
PUBLICATIONSubject

herev.'ilh and advertisement (five copies) for broad publication ir; theEnciosed please find

following leading news papers.

Daily Nawa-e.-Waqt1,N..

Daily Jung (Sunday)2,•v.

Daily Mashriq3,

Tl’ie bill may be sent to this office. Funds to meet the charges are available under appropriai:;

Budget Sub-Head for the year 2009-10,

Ends; As above

C",
(G-

Divisional Forest Officer
Upper Kohistan Forest Division 
DassuQrr'

f-;, No, /GE

CopyTorwarded to the Conservator of Forests, Upper Hazara Circle f'/lansehra for information

\

Divisional Forest Officer •
Upper Kohistan horest Division
Dassli

1-' ^
\
■ODivisionai Forest Officer

6 I

Forest Division
Dassu
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. ^^R. GUL MOHAMMAD PESHAWAR

9 34
, constituted to conduct iropartnl enquiry in xdc 
election for the post of I'orest Guai .of the following

■ 33/2011 by Zai-ul-Haq regarding his b-

Rustam Khan DFO, Unhar Watershed Division

A committee 
v.Tit petition ^0 Chairman

Mr.1) Memberintended Ix)wcr Hazara CirdeMr. Kluu-shid Ahmad Supen-

rt within a week complete in al! respect.
2)

The committee shall submit its repo

Sd/-(Gul Mohammad Khan) 
Chief Conservator of Forcsts-i, 
Kh^ber Pakhtutihh\va Peshawar

7:--.

No.
ation and necessary action to thc:-Copy tbrwiuded tor inform

CF Upper Huzara Circle Maiia.sohia. ■1. ted to direct Ihc Superintendent of Ins office
Circle Abbottabad. Be is requesCF Lower Hazara 

of needful.

Mr. Rustam IChiUt OFO Unhar
Kliurshid Alimiid Superintendent office of the CF Lo

2.

Watershed Division Manschra.
3. v/cr Hazara Circle Abbottabad.

Mr.,4. ,

/
ixil-

Chief Consei/ator of Forests-Il 1 
■ iwa Peshawar *Khybcr Pakaim:''

..S321-MJ M©Sisekra tMe 'datedGB

forwarded to®

DBG Lower Kohistaa Forest Livisioa Fatten 
DFO Uopsr Kohistam Forest Xh.visioia Dassu
for iaformation aBcL aeoessary a^ion.. Baey are requestad, 
to assest the Committee* f

2o

\

S'-
\ Rw>)im/SlM/9/20i2

Section Officer (Bfebiishrnent)

./f

■ r . T-Mll el ■
. ■; 5ectite3fetTi«!f'(Lftigationj
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y WRITE PETITION NO-553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST 

GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF COWSERVATAOR OF FORESTS.!! KHYBER 
PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF,y

BRIEF HI5TROTYOFTHECASE/

A The Director information, Government of ichyber PakiiLunkhwa v/as requested for publication of v.acant 
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kchistsn 
-Forest Division-letter No. 2925i/G£ datedl2.04.2010. Accordingly advertisement appeared in daily Nav/a- 
e-W'aqt Rawalpindi on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010.

As a result of discussion dated 13.04.2010, the Divisional Forest Officer, Lov/er Kohistan also requested' 
DFO Upper KohLstan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appointment 
of his Division in. the same process, the. process materialized jointly and applications from 157- 

• • inhabitants of District Kohistan were received upto 04.05.2010 (Copy of list enclosed as Annex-1).

The Departmental Selection committee conducted written test on 12.05.2010 v/hercin 102-Nos.
. candidates 'appeared {Copy of list enclosed as Annex-2). Meeting of the DepartmenLal Selection 

• -S -.ommittee was.held on OS.06.2011 whereas interview etc from 23-Nos. short listed candidates v/as 
conducted on 8/6/2011, (copy of list enclosed as Annex-3).

7^/

-ifi
a ■;

-

2^
^3m

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.) were recommended for appointment in Upper 
Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.} were recommended for recruitment in 

- Lower Kohistan Forest Division Rattan. The record revealed that (13 No) thirteen candidates have been 
appointed up-to 14/11/2011 in both Forest Divisions.

i i

•5
Aii

DISCUSSIONS

In compliance-with Chief Conservator of, Forests-II Khyber Pakhtunkhwa-office, order, NO.34 dated 
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division.Mansehra on 
19.04.2012. All relevant record of both the Forest Divisions has been produced,by Mr. Sajjad Ahmad 
Head Clerk of Upper Kohistan Forest Division.

The said record has been examined by the committee in detail and fully analyzed the gravity of the case. 
The committee reachedto the conclusion that:

1. W'orking papers have not been prepared by the concerned Forest Divisions.
2. There'is no mention of vacant posts in any paper prepared and meant for appointment of Forest

Guards in both the Forest Divisions. ' '
3. The office orders for appointment of Forest Guards have not been found issued in time.
4. The rpinutes of D.S.C meeting indicates that Interview has been conducted on 8.5.2011 instead 

of 18.05.2010 after a lapse of more than one year period. .
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND 

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR- 
l(S&GAD)4-l/75 dated Peshawar the 17.06.1989 has not been found followed properly.

5
1
I
i

I
I

' V.

1i
■

AAA-RECOMME N DAT! O N S

.

in the light of foregoing facts and material on record, the committee recommend to'Roliback the entire 
, incomplete process adopted for appointment of Forest Guards and to direct the competent authorities • 
for initiating the process a fresh as per rules. ; .

6 ./

A h )'(Rustam Khan)
Divisional Forest Officer
Unhar Watershed Division, Mansehra
(Chairman)

Superinte.ndent
Lovver Hazara Circle, /\bbottabad 

(Mernber)

9



{GOVERNMENT Of EHYBER PA.Kl-iT!JNKE;v/A 
^ 'EITVIRONMENT DEPARTMENT 

(LITIGATION SECTION)
1

'V'

SO(Lit:)/E.D/2-165/2011 
Dated Peshawar; 11/12/2012.'

y .
I 0 C'To

The Chief Conservator of Forests,
Northern Region-II, Abbottabad.

WRrr PETITION NO. 553/2011 ZIA-Ui.-HAQ VPRT_U^_COViT_iTo 
KHYBER PAKH TUNKHWA.

\

Subject:

Failure to terminate the appointment of the.Forest Guard 
ths-Quah Irregular process as per submission/commrtjr=ent_p_f 
the relevant officers in Peshawar High Court through their

> /

5

comments.

I am directed to refer to this department Notification No. SO(Lit)/£D/

2“155/2011 Dated: 14/06/2012 and to state that the above point was looked into 
® by the Inquiry Committee.

I
A'V

It was obseo/ed that in compliance of the orders of the Adrnin: 

DepartiTient an Inquiry Committee was constituted for conducting [.mpania! 

enquiry. The committee conducted the enquii7 and recommended to roli bac;-; me 

entire incomplete process adopted for appointment of Forest Guards and to direct 

the competent authorities for initiating the process afresh as per rules.

the CF Upper Hazara informed the petitioner accordinglv and 

requested to him to. re-appear in the test and interview for the post of Forest 

Guard on the date and time to be advertised shortly through print miedia by the 

competent authority. He has also directed the DFO Lower kohistan Forest Division, 

Pa.ttan and DFO Upper Kohistan Forest Division, Dassu to foilovv the 

recommendations of the Committee and initiate the process for the 

appointment/recruitment of Forest Guard against the vacant post on 19/4/2012. 

The same recommendations have not been implement as yet.

i

■■■■#

?-.y■5>'-

Therefore, both-DFCs of lower Kohistan Forest Division anc Upper 

Kohistan Forest Division should implement the decision of the earlier Iriouir/ 

Committee and report compliance.

/
I

MHCZALI KfiAN i 
Section Officer (LTcigatlon)

X:
4-

; Tr /Endst: of even'No. Fa Date
V t

Copy forwarded to the:

CF-Upper.Hazara'Circle, Mansehra.

2. PS to Secretary Environment Department.

/'X/// i/r‘,

Secrt^'Offfcer (Lrtigaemn;

0

'.r'r -
ikL..au.i M>. I* >aw



V -r%-

X'i ..
• \

^OFFICE OF THE CONSERVATOR OF FORES iS, UPPER HAZARA FOREST CIRClE
MANSEHRA.1

f To

Mr. Mohammad Zaib sVc Haji Yardad 
Residence & PO Patlan 
Tehsii Pattan District Koi;istan.

I I
/' /02/2Qt3.theMansehradated/GE

APPFAl OF MR. MOHAMMAD ZAIB S/O HAJI YARDAD_AGADi^ 
----------------------------- KOHISTAN OFFiCE ORDER NO.20. DATED

No;
/

Subject;
THE DFQ LOWER
21/12/2012.

Memo:
Reference your appeal dated 24/01/2013

Upon termination from service of one Mr. Mohammad Zaib s/o Haji Yardad proicrrec 

an appeal dated 24/01/2013 before the undersigned being appellate authority against 

Kohistan office order No.20, dated 21/12/2012. The DFO [.ovverthe DFO Lower
Koldstan offered comments upon the appeal vide No.796/GE, dated 11/02/2013

the capacity of appellate authority in the instant case have gone through the relevant 

documents available on record upon which the order appealed against is based and 

found that:

A committee was constituted by CCF-ll vide office order No.34, dated 13/04/2012 v/ith 

the mandate to enquire in the Writ Petition No.533/2011 v*/hich recommended rolling 

back of entire recruitment process based on certain procedural flaws. Subsequently 

another enquiry committee on higher level was constituted by .Administrative Deparirneni 

. vide Notification No.SO{Lit)ED/2-165/2011, dated 14/06/2012 for the same pumose 

which detected fuilher irregularities in addition to the flaws pointed out by previous 

committee. Based on the recommendation of above comhiittee, the Administrative 

Department directed vide No. SO(Llt)£D/2-165/2011/1281-82, dated 11/12/2012 tor 

implementation of recommendation of earlier committee.

.p..

In light ofthe absolute recommendations by the two successive committees, direction of 

the Administrative Department, and comments ofthe DFO/competent authority, the facts 

on wliich the termination order is based found established. Hence, the action taken vide 

office order No.20, dated 21/12/2012 is appropriate as no other action can satisfy the 

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed 

against is confirmed.

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra
/ftfO /GENo:

Copy foiwarded to DFO Lovv'er- Kohistan Forest Division Pattan for infor.mation with 

reference to his letter cited above.

/ ;!
(f 0 n s e rv q’to t

Upjber HazaiilF'l^feK|dftri O'



.mimmy-^mmagk.i -.*.
;‘v

. ■•:.1,

V
*■;'

C'l

I-■'*: ' ■
r'

BEFORE THE KHYBER PAKHTUNKHWA.
SERVIGE.miBUNAL; PESHAWAR.

V.

.....

f

1

Service Appeal No. 529/2013.'i;
V’

;

Mohammad Zeb Govt: of KPK etcVS
V

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

\

FACTS:
;

Admitted, hence no comments.1

Admitted, hence no comments.2

I

3 Admitted, hence no comments.

Admitted, hence no comments.4

5 Incorrect, moreover the august High Court's order 

was not foliowed by respondents in its real spirits.
•

6 Incorrect, while para 6 of the appeal is correct. 
The appellant cannot be held responsible for the 

faults and irregularity cornmitted by others.

;•



z
Incorrect and replied according to para 7 of the 

appeal.
7

GROUNDS:

A) Incorrect. Both orders are not according to law 

and liable to be set aside.

B) Incorrect, the appellant have status of Govt: 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 

are liable to be set aside.

C) Incorrect. The inquiry committee did follow the 

order of High Court in its true sense, therefore 

the report of the inquiry committee is against the 

order of High Court.

D) Incorrect, as it was the right of the appellant to 

associate with inquiry proceeding before any 

decision taken against the appellant.
E)

Incorrect, while Para-E of appeal is correct

F) Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by 

inquiry committee but the did bother to do so.

G) Incorrect, while Para-G of appeal is correct.

H) Incorrect and not replied according to para H of 
the appeal.

I) Incorrect, while Para-I of appeal is correct.

J) Legal.
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%
It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT

Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

%

\

i AFFIDAVIT
'r

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.
-X

'

’!

i \

DEPONENT

1

I
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 52-^ /2013

V/S Forest Department.u
APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM FILLING THE
POST OF FOREST GUARD ADVERTISED
IN THE NEWS PAPER "AAJ" DATED
2,4.2015

RESPECTFULLY SHEWETH;

That the appellant has filed the above mentioned 

appeal against the termination order dated 

21.12.2013 and the appeal of the appellant is now in 

final stage of argument and fixed for 21.5.2015.

1.

2. That the respondent department has advertised the 

post of Forest Guard including the appellant's post in 

the dally News paper "Aaj" dated 2.4.2015 from 

which the appellant was terminated and in respect 
of which the appeal is subjudiced. Copy of 
Advertisement is attached as Annexure-A-1.

3. That if the respondents are not restrained from 

making appointment on the post of the appellant 
then the legal complications will be created and 
established, if the appellant is reinstated then there 

will be no available post due to which the appellant 
will be deprived from the benefits of reinstatement.

That as per demands of justice and proprietary, it 
would be just and fair to restrain the respondents 

from making appointment against the post of the 

appellant from which the appellant was terminated.

4.



i

That the application is based on cogent and legal 
aspect of the case and all the legal position is in 

favour of the appellant.

5.

It is, therefore, most humbly prayed that the 

respondents may be restrained from making 

appointments against the post of appellant which 

was advertised in the daily News Paper "Aaj" dated 

2.4.2015 till the decision of main appeal and to 

meet the ends of justice. Any other remedy which 

this august Tribunal deems fit and appropriate that 
may also be awarded in favour of the appellant.

APPLICANT /APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of Application are 

true and correct to the best of my knowledge and belief.

% 

DEPONENT

_ '. Advocate /\ i
OATH COMMISSIONER^J 1 

High Court Peshav/ar
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BEFORE THE KHYEER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2013

v/s Forest Department.u
APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM FILLING THE
POST OF FOREST GUARD ADVERTISED
IN THE NEWS PAPER "AAJ" DATED
2.4.2015

RESPECTFULLY SHEWETH:

1. That the appellant has filed the above mentioned 

appeal against the termination order dated 

21.12.2013 and the appeal of the appellant is now in 
final stage of argument and fixed for 21.5.2015.

2. That the respondent department has advertised the 
post of Forest Guard including the appellant's post in 
the daily News paper "Aaj" dated 2.4.2015 from 
which the appellant was terminated and in respect 
of which the appeal is subjudiced. Copy of 
Advertisement is attached as Annexure-A-l.

3. ■ That if the respondents are not restrained from 

making appointment on the post of the appellant 
then the legal complications will be created and 

established, if the appellant is reinstated then there 
will be no available post due to which the appellant 
will be deprived from the benefits of reinstatement.

4. That as per demands of justice and proprietary, it 
would be just and fair to restrain the respondents 
from making appointment against the post of the 

appellant from which the appellant was terminated.



. 0

V

That the application is based on cogent and legal 
aspect of the case and all the legal position is in 

favour of the appellant.

It is, therefore, most humbly prayed that the 

respondents may be i restrained from making 
appointments against the post of appellant which 

was advertised in the daily News Paper "Aaj" dated 

2.4.2015 till the decision of main appeal and to 
meet the ends of justice. Any other remedy which 

this august Tribunal deems fit and appropriate that 
may also be awarded in favour of the appellant.

5.

APPLICANT /APPELU\NT

Through:

( M. ASIF YOUSAPZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of Application are 
true and correct to the best of my knowledge and belief.

DEPONENT

' Advocal:: /\ { A
■OATH COMMISSrONrIR-J ^ -i

High Court Peshawar
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4 BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 'SX'^ /2013

v/s Forest Department.a
APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM FILLING THE
POST OF FOREST GUARD ADVERTISED
IN THE NEWS PAPER "AAJ" DATED
2.4.2015

RESPECTFULLY SHEWETH:

That the appellant has filed the above mentioned 
appeal against the termination order dated 
21.12.2013 and the appeal of the appellant is now in 
final stage of argument and fixed for 21.5.2015.

That the respondent department has advertised the 
post of Forest Guard including the appellant's post in 
the daily News paper "Aaj" dated 2.4.2015 from 
which the appellant was terminated and in respect 
of which the appeal is subjudiced. Copy of 
Advertisement is attached as Annexure-A-1.

That if the respondents are not restrained from 

making appointment on the post of the appellant 
then the legal complications will be created and 
established, if the appellant is reinstated then there 
will be no available post due^ to which the appellant 
will be deprived from the benefits of reinstatement.

That as per demands of justice and proprietary, it 
would be just and fair to restrain the respondents 
from making appointment against the post of the 

appellant from which the appellant was terminated.

1.

2.

3.

4.



That the application^'is based on cogent and legal 
aspect of the case and all the legal position is in 

favour of the appellant.

It is, therefore, most humbly prayed that the 

respondents may be restrained from making 
appointments against the post of appellant which 

was advertised in the daily iNews Paper ''Aaj" dated 

2.4.2015 till the decision of main appeal and to 
meet the ends of justice. Any other remedy which 

this august Tribunal deems fit and appropriate that 
may also be awarded in favour of the appellant.

APPLICANT /APPEL!J\NT

Through;

' ( M. A5IF YOUSAFZAI )
: ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of Application are 

true and correct to the best of my knowledge and belief.

DEPONENT

iTTE
’jnatUMsifai ^

Advocate l\ i i\ 
OATH COMMISS(OM:r-J ^ '--i 

High Court Pcsh
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A
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J BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2013

v/s Forest Department.u
APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM FILLING THE
POST OF FOREST GUARD ADVERTISED
IN THE NEWS PAPER "AAJ" DATED
2,4.2015

RESPECTFULLY SHEWETH:

1. That the appellant has filed the above mentioned 

appeal against the termination order dated 

21.12.2013 and the appeal of the appellant is now in 
final stage of argument and fixed for 21.5.2015.

2. That the respondent department has advertised the 

post of Forest Guard including the appellant's post in 
the daily News paper- "Aaj" dated 2.4.2015 from 
which the appellant was terminated and in respect 
of which the appeal is subjudiced. Copy of 
Advertisement is attached as Annexure-A-1.

3. That if the respondents are not restrained from 

making appointment on the post of the appellant 
then the legal complications will be created and 

established, if the appellant is reinstated then there 

will be no available post due to which the appellant 
will be deprived from the benefits of reinstatement.

4. That as per demands of justice and proprietary, it 
would be just and fair to restrain the respondents 
from making appointment against the post of the 

appellant from which the appellant was terminated.



That the application is based on cogent and legal 
aspect of the case and all the legal position is in 

favour of the appellant.
t

It is, therefore, most humbly prayed that the 

respondents may be restrained from making 

appointments against the post of appellant which 

was advertised in the daily News Paper "Aaj" dated 
2.4.2015 till the decision of main appeal and to 
meet the ends of justice. Any other remedy which 
this august Tribunal deems fit and appropriate that 
may also be awarded in favour of the appellant.

APPLICANT /APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR. '

AFFIDAVIT

It is affirmed and declared that the contents of Application are 
true and correct to the best of my knowledge and belief.

DEPONENT

Advocal:: /\ 
OATH COMMISSION’r.iA -^ 

High Court Peshawar

!^{i
st
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