13'164.2015 - Counsel for the'aiapellant present and submitted an
application for restraining the respondents from filling the p'-ost of -
' Forest Guard advertrscd on.2.4.2015: Nouce of apphcatlon be
1ssued to the respondents for the date fixed i.e. 21.5. 2015 A
MEMBER = i MEMBER
21.05.2015 - . Counse! for the appellant and Addl: A.G for respondents
present Arguments heard. Judgment reserved.
~ Member » - Mgjpber -
r.,"',‘;s‘* "
03.06.2015 o To come up for order on 11.06.2015. Notices be issued to
the parties for the date fixed. “
Member -
12.6.2{)1‘5 ' Appel_lant with counsel (Mr. Muhammad Asif Yousafzai,

Advocate) and Addl. Advocate General (Mr. Muhammad Adeel
Butt) for, the respondents present. Arguments heard.: Record
perused Vide our detalled Jjudgment of to-day in connected appeal
No. 526/2013, Inayatullah Versus The Secretary Environment
Department, Khyber Pakhtunkhwa, Peshawar etc.”, this .appeal is -

also accepted as per detailed judgment, ‘Parti‘es are left to bear - "¢

their own costs. File be con51gned to the record room.

ANNOUNCE
12.06.2015

MEMBF R
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12.2.2014 A Counsel for the appellant and Mr. Manzoor Ahmad, SDFO
' : Lower Kohistan on behalf of respondents with AAG present. Written
reply on behalf of respondents received, copy whereof is handed over

' _ to the learned counsel for the appellant for rejoinder alongwith

< . connécted appeals on 2.5.2014.

A
4

' 252014 Counsel for the appellant and Mr.Iitaf Qureshi, SDFO on
- bph‘a]f of respondents with AAG presént.’ Rejoinder received on
J' behalf of the appellant, copy whereof is handed over to the lear. d

AAG for arguments alongwith connected appeals on 30.9.2014.

Moo,

(.n,gf‘;" '''' :P

30.09.2014 . Clerk of counsel for the appellant and Mr. Iltaf Qureshi, SDFQ on
~behalf of respondents with Mr. Muhammad Adeel Butt, AAG present.
Arguments could not be heard due to strike of the Bar. To come up for

arguments alongwith connected appeals on 25.02.2015.

A

Member

25.2.2015 e " Counsel for thc appellant and Addl A G. w1th
| :'Gohar Ali; DFO for the respondents present. The learned
“Judicial Member is onpofﬁc1al toulj to D.I.Khan, therefore,

| case is a_(ljoﬁrned to 21.5:2015 for arguments.

N

- MEMBER

&



07.06.2013. Mr.Afzal Kh'aﬁ onbehalf bf the appellant and Mr.Tauheed-ul-
Haq, DFO Kohlstan on behalf of the respondents with Mr.Usman
Ghani, Sr.G.P present To come up for written reply/comments on
02.08.2013. B

02.8.2013
Clerk of counsel for the appellant and  Mr. Iltaf Qureshi,

SDFO with Mr. Muhammad Jan, G.P for the respondénts present.
Written reply has not been received, and request for further time made
on behalf of respondents. Another chance is glven for written

reply/comments, posmvely, on 6.12.2013.

- 06.12.2013 Clerk of counsel for fheﬂ appellant and Mr. Altaf Qureshi,
‘ SDFO, Komila Forest Sub Division on behalf of respondents with Mr.
Muhammad Jan, GP pr'esent.. lWritten reply has not been received, but

the representative of the respéridents stated that written reply has been

prépared, which requires Véﬁing and signature of the concerned

authorities. Therefore, a. last chance is given for written

reply/comments on 12.2.2014.
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i3 Cunsel for the appellant present and heard. Hez-

T g ‘~

et

c ntende% that the appellant was appointed by the

§
!
by

‘ e
.,” ‘
3) 23.4.2013 )
(o]

cor‘?petegt‘ authority as Forest Guard vide order dated

1147 01T, He was-SEREHFG - traiffng which ho did
t

s;:ccessfully and was awarded the certificate by the
|3
concsrned institution. While serving on the said post,

§M‘:

one¥Mr. Zlaul Haqg (a candidate) filed a wnt petition

agalnst the appointment of the appellant and- others
i

tlicte 5|ded mqwry was conducted on the ba5|s of
ERSY i
Wthh servnces of the appellant were terminated

l

WIthout sadoptlng proper procedure and law. The
]

appe:lant flle departm;;;;};ral appeal on 24.1.2013, which

véats rejected on 12.2. 2013 for no good grounds. Points

i t% .
raised[need con5|derat|on subject to all objections, the
bn

app’;‘:'lflsgadmltted to regular hearing. Process fe2 ard
securlty ;be deposuted . wuthln 10 days Thereafter
n!oi%biellssued to the respondents for 'submlsslon of
wrjitjen_:réply/comments'on 7.6.2013:

*r
. urther proceedlngs

23.4.2013 ﬁ|§gcase be put up Before the Final Bench Y
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Court of

Form- A

FORM OF ORDER SHEET

t

" Case No.

f;iﬂq7/zo13

'.5:No.~| Date of order Order or other proceedings with signature of judge or Magis—t.r-aifg o
Proceedings o
- i e R
1 12/03/2013 The appeal of Mr. Muhammad Zaib resubmitted today
) by Mr. M.Asif Yousafzai Advocate mayibe entered:in the,|-
; Institution Register and put up to the Worthy Chairman for
preliminary hearing.
) ‘ | REGTSTRAR
' . . o)
. 2 2 b "3 ’3 D/} , This case is entrusted to primary Bench for preliminary
1 hearing to be put up there on (2 ? — [,[ "‘AU/Z4
! : ‘L N \it
Lo 383
i
\ . i
‘1
,‘ é v ¢ f! ' "i‘ i :
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. The appeal of Mr. Muhammad Zeb Ex- Forest Guard received today el on 05/03/2013 IS |

L L]

;lncomplete on the following scores which is returned to the counsel for the appellant for comp!etlon

and resubmission within 15 day.

¥

In the memo of appeal places have been left blank which may be filled in.

Copy cf advertisement and appgintment order mentioned in the memo of appeal are not

attached with the appeal which may be ptaced on it.

Anpex‘ures of the appeal may be attested.
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;? " BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEAL NO. 013
. o Moh ammad Ze,bv . - VS - Environment Depit:
INDEX.
" [SNO | DOCUMENTS ANNEXURE |_PAGE
- - Memo of appeal. --- 11-4
2- - | Advertisement. A 15
3- -Appointment order - B 6
| 4-- .. | Training certificate. - C. 7
5- | High court order. D g8—11
6- -~ | Inquiry report. E 12
7- | Termination order. F 13
8- Joint appeal. - G 1417
0- Returning order H 18
10- - | Individual appeal. 1 19 -20
11- Rejection order. J 121
12- | Affidavit K 22
13- Wakalat nama L (23,
APPELLANT
THROUGH: ;Z .
'M.ASIF YOUSAFZAI

ADVOCATE. -




>

- 'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 5 /2013.

Nah g‘ﬂmm. ad Zeb : , Ex- Forest Guard, .
Lower Kohistan Forest Division, - - . ‘
Pattan Kohistan.............. ettt e, (Appellant.)
VERSUS

1- The Secretary Environment Deptt: , KPk Peshawar.
" 2- The Chief Conservator of Forests- II, KPK Peshawar. s
3- The Conservator of Forests Upper Hazara Forests Circle Mansehra.
4- The Divisional Forest Officer, Lower Kohistan Forest Division Pattan
Kohistan. ' ' '

PRAYER:

.{s~auémntted &g
- sné filed.

P PP ( Respondents)

APPEAL UNDER SECTION 4 OF THE KPK

SERVICE TRIBUNALS ACT 1974 AGAINST THE

ORDER DATED. 21.12.2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM .
SERVICE __AND _AGAINST THE _FINAL

REJECTION ORDER DATED. 12.2.2013 WHERE
BY THE DEPARTMENTAL APPEAL OF
APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS. | ' ~

That on .ac.ceptance of this appeal the order dated.
21.12.2012 and 12.2.2013 may be set-aside and the
appellant may be reinstated with all back benefits. Any other

remedy which this august Tribunal deems fit that may also

be awarded in favour of appellant.




& R SHEWETH.

_1_

That the respondent No.4 advertised some vacancies of forest guards in -
daily news paper Mashriq dated. 23.4.2010. The appellant applied for the
said post, appeared in test and interview and was finally successful. Copy
of the advertisement is attached as Annexure — A.

That after being successful in test & interview, the appellant was
appointed by the competent authority as forest guard vide order dated.
17-7-2 0V . The appellant was also sent for training which he did
successfully and was awarded the ceftificate by the concerned institution.
Copies of the order and certificate are attached as Annexure —B & C.

That the appellant had performed his duty up to the entire satisfaction of
his superior and there were no complaints against the appellant. '

That one Mr. Zia-ul-Haq ( a candidate) had filed a writ petition against
the appointment of petitioner and other selected candidates, which was

- heard on 7.3.2012. The august High Court while disposing of the writ
petition directed the Govt; to (i)- resolve the factual controversy
- regarding appearance of petitioner before the selection committee, (ii)-

to conclude the issue within thirty days, and (iii)- if the matter is not
concluded within thirty days the petitioner should be informed about the
reasons in writing. Copy of the order is attached as Annexure — D.

That then one sided. inquiry was conducted which in violation of four
corners of the august High Court’s order, did not resolve the matter but
recommended to roll back the entire process of appointment of the
appellant and other successful candidates. Copy of the report is attached
as Annexure - E. '

That after the report of the inquiry committee, the appellant was

~ terminated from service vide order dated. 21.12.2012 without adopting

proper procedure and law. Copy of the order is attached as Annexure - F.

That firstly the appellant and his other colleagues filed a joint

~ departmental appeal on 7.1.2013 which Was returned to the appellant on

22.1.2013 with the objection to fie every affected official his- separate
departmental appeal. The appellaht, thereafter, filed separate appeal on
24.1.2013 which was finally rejected on 12.2.2013 for no good grounds.
Copies of the joint appeal, returning order, individual appeal and
rejection order are attached as Annexure — G, H, I, & J.



8-

- That now the appellant comes to this august Tribunal op the following
grounds amongst the others. : '

GROUNDS: -

.A |

That the order dated. 21.12.2012 and 12.2.2013 are against the law rules
and norms of justice, therefore not tenable and liable to be set-aside.

That the appe'llant‘has not been treated according to. law and rules meant

~ for the Civil Servants. Thus the impugned orders are hable to be set- .

aside.

That the so called inquiry committee had not acted as directed by the
august high. Court, rather transgressed from the four: corners of the
mandate given by the august Court.

That the so called inquiry committee had not associated the appellant
with the inquiry proceedings.

That no charge sheet, statements of allegation served on thc appellant for
his alleged illegal appointment, nor the appellant was given any show
cause notice or the chance of personal hearing. Thus the appellant has

‘ been totally condemned unheard.

That the Mr. Ziaul Haq ( complaineint) was also not inquired by the
inquiry committee for which the august High Court directed the
respondent Deptt: This aspect is clearly proved from the affidavit given
by the complainant, the copy of which is attached as AnneXurc - K.

That the appellant has been ‘punish_'ed for thie' faults of others because if
there was any discrepancy in the appointment procedure , the appellant
could not be blamed for that.

‘That the appellant has been punished. for nc faults on his part. More over
~ he appellant had also completed his training successfully and at the time

of termination, the appellant was a trained forest guard.

That even the final rejecﬁon order is not well reasoned order which could
attribute any fault on the part of appellant. -



J- . That the appellant seek's permission to advance other grounds and proofs
‘ at the time of hearing. .

lt 1S therefore most humbly prayed that the appeal of the appellant maybe
accepted as prayed for.

APPELLANT.

Y

~

Mohawmmad Zelb

. '
M.ASIF YOUSAFZAI
~ ADVOCATE.

THROUGH,;
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2. * In essence, the gricvance of the petitioners is

JUDGME.J\_’TSHEET »

EN FHRERS BPRISEEAW: %E?i BERGRHER Q‘QBEIEET
%EBHB@T’H‘L%EBAEB RENCEE. |

JUDICIAL DEP M{ TMENE

W.P No. 533 0 2011

JUDGML \ff

’

Daie ofhcarino ‘_ o '07-03-2012

f\ppcllam(s)/l’ctmonel (s) (/11 ul- Haq) by M/s Haji Sabir
Hussain Tanoli and Muhammad -
Arshad Awan, Advocates.

Respondent (s) |

YAHYA AFRIDI:-J:- - Zia-ul-Haq éq_eks the

" constitutional jurisdiction of this Court praying that;

“on. acceptance of = instant
petition, - impugned
' appoinnném order may kindly
- be (Iecl(u«'(/ illegal and

respondent-  -No.3 may
graciously be directed 10 issue
appointment . or der of

petitioner accor dmg to law an
policy of the Government of
Khyber Pakhtunklhwa or any
other  relief,  which . this

Honourable Couart deems fit
and- proper in the
circumstances of the case, may
“also be granted.”

-

that in response to the public advertisement made by

| &mmz@

ey

R R L R
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the respondents, in particular, his appearance before the
DSC.. The petitioner, ‘in support of his said claim,
annexed copy of the minutes of meeting of the DSC,

wherein the petitioner ‘was named with other pcxsom

who had appca1 ed fox the interviewed ba,forc the DSC fo:

the said appointment.
5. . In peculiar circumstances of the present

“case, when there are two “documents purporting to be

official minutes of the DSC, having contradictory

information, this Court carinot dilate upon the said factual

- controversy in constitutional jurisdiction under Article-

199 of the Constitution of Islamic Republic'of Pakistan, *

1973,

P

0. Accordmrrly .thhout passmg any ﬁndlncs.
on the said matter whlch may prejudice the casei of the
[)CLJY\UOHG_:I' be)‘,ore thefompetent authority, we ‘treat th'e
present petition as i'epr'e-serﬁation'and refer’the same td

the ‘worthy Chief Secretary, ﬁGovernment of Khyber .-

Pakh}wukhaiwa.with the di‘fec:tions‘ that;

i to resolve theA factual “anomaly
regarding-'appeai'anoe of tﬁe petitioner ','J
before ‘the *Departmental Selection
-Conz;nz’lz‘ée’ and ' consider his
Orievanc& n accozdance with law and

’pxoceed in" the matter in g -
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iii. . in case the relief sought by the pxcsent
peuuoner ‘can not be poslltycly
considered or resolved within the ,
. e e '
stipulated period, the petitioner be X
communicated reasons in writing’ for
the same. o
7. - Accordingly, for ~the reasons stated
hereinabove, this petition is disposed of in the.above
terms. 3
’
L  ‘Certifiegito be True Copy
Announced: \%5 A2—
. 07.03.2012 Peshawar Njgh Court:
‘ . AbbotrabaNgench
/e ,\‘,_5_,\, / Autherized q.j.ﬁa?r SacaRpdcts Ce'dms-

ne

] uda ment. . .

‘transparent manner’ to ensure the
cherished goal of ‘good governance’
and ‘rule of law .

to conclude the matter, within a.

pericd of thirty days, if not earlier,

froin the date: of receipt- of this =




+

- _.;_ﬁjw';,«./WR’TE PETITION NO. 553/2011 ny ZIA-UL-HAQ REGARDING Hjs SELECTION FOR THE POST OF FoRgsT

/

GUARD, APPOINTIENT OF ENQUIRY commirrze VIDE CHigF CONSERVATAOR OF FORESTS; KHYZER
PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF. = =~ .

BRIEF HISTROTY OF THE case

The Director information, Government of Khyb{:‘r Pak!ifunkhwh was, recfuested for p‘ublicatioﬁ 6f vacant

POSTS of Forest Guards in Upper Kohistan Forest Giyision vide Divisional Forest Officer Upper Kohistan

Forest Division lerter No. ZQZS/GE dated12.04.20190. Accordingly advertisement appeared in daily Nawa--

&-Weqt Rawalpindi on 22.04.2010 and in daily tashyig Peshawar on 23.04.2010.

As a'result of discassion dated 19.04.2010, the Oivisional Forest Ofiicer, Lower K,o.hisian‘a'lso requested

of his. Divisian in the same process. The process mizterialized jeintly and applications from 157.
inhabitants of District Kohistan were received U Cbi.S:'}.ZOlO‘(Copy OT list enclosed as Annex-1}.

. OFO Upper Kohistan vide hjs 'Ielt'ter No. 2963/Gr dated 21.04.2010 to include the ¢ases of appointment

The Departme‘nta_! Selection 6ommitteé conducted wﬁiten test on 12.05.201_0 wherein.-102-Nos.
candidates appeared {Copy of list enclosed ds.-Annex-2). Meeting of the Departmem'ai‘-Sefection

. Committee was held on 08.06..2(_)1‘1 whereas iierviaw etc from 23-Nos, short listed candidates was

-{Rustam Khen) (Dl{l‘l

cenducted on 8/6/2013, (copy of list enclosed as Ahnex-3).

Oul of total 23-Ngs: Candidates, S.No. 1, 2 & 3 ;'}{Nos.,‘wigcre recommended for appointment in Upper
‘Kohistan Forest Division Dassu, while S.No. 4 011 (6-Nos.) were Ffecommended for recruitment in
Lower Kahistan Forest Divizion Pattan. The reco,d revealed that (13 No) thirteen candidates have been. .

appointed up-tg 14/11/2011 in‘both Forest Divisiuhsi

DISCUSSIONS

_—cner e

in compliance with Chiof Conservator of Foresis.] Khyber Pakhtunkhwa office order NO.24 dated
13/4/2012 the committee held its meeting in the office of DFQ Unhar Watershed Division Mansehra on
19.04.2012. All relevant record of both the Forest:Divisions has been produced by Mr. Sajiad Ahrnad
Head Clerk of Upper Kahistan Forest Division, L : '

The s2id record hag heen examined by the tommiitee in detail and fuliv-analyzed the gravity of tj‘ge case,
The commitiee reached o 1he conclusion that: BT ’ '
Working papers have not beun prepared 1y tne concernec Forest Divisjons, -
Thure is no mention of vacant posts in diiy ;;:;pur-prupa'rcd and meunt for dappointmaent of !Torqz;t
Guards in both the Forest Divisions, - SR T

The office orders for appointment of Forest Guards hive nat been found issued in time.

S =

Do

of 18.05.2010 after a lapse of maore than Oue year period. - e ) ]
The. procedure contained in GOVERNN!F’NT OF KHYBER PAKHTUNKHWA, SERYVICES AND

[ W}

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) ‘Notification” No. $OR- -

{S&GAD)4-1/75 dated Peshawar the 17.06.1989 has not been found followed properly.

RECOMMENDATIONS

n the light of foregoing facts and material on recor, the committee recommend to Roliback the 2ntire
incomplete process adopted for appointment of Forest Guards and to direct the coraperept autheritias

_ forinitiating the precess a fresh as per rules.

AN
L
4 St - =l )
- (KhUTshid ARmady™
Divisional Forest Officer * o Superintendent o
Unhar Watershed Division, Mansehra " Lower Hazara Circle, Abbolﬁabad
{Chairman) T . ‘ ‘ s . (Mgmbcr) | '

et

The minutes of p.5.¢ meeting indicates thut'interview has been conducted on $.6.2011 instead

T e A 2o e

R T DU, E—
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OFFICE ORDER N0, 20) DATED DSy THE 21st DECEMBER, 2012

ISSUED BY MR. MUHAMKAD SHUAIB, DIVISIONAL FOREST OFFICER
LOWER KOHISTAN FOREST DIVIS!QN, PATTAN B

A recrditment process was complated for the posts of Forest
Forest Divisions during 06/2011. One M. Zia-ul-Hag S/0 Ghulam Qadir Resident
Kohistan challenged the recruitment process in August High Court Peshaw,
55312011, The count tealed the petiion as fepresentation and referre

Pakhtunkhwa to fesolve the matler, The Administrative Department vide No, SO (Liy ED/2-165/2011 dated .
171022012, directed the CCF-ll 1o hoid enquiry to ascertain

faciual position, grent relief if any. The CCF.J) constiluted *
20 enguiry committee vide ofice order No. 34 dated 13/04/2 i i

- fzws recommended to o) back the entire recruitment process. Before the fecommendation of thé commitiee could
heva been acled upon, the matter was sutjugiced in the court gs the incumbent e
Court through a wril f:ezilign No. 339-4/2012 However the petition held
petitioner of W2 5532011 furnished zn affidavit threugh which i

Cause of zetion was disappeared, it was recommended to file the case, The Administrative Department by disagreeing

ihe proposal of closing the case, constituted an £nquiry Committoe vide notification No. SO (Lit) €02-165/2011 dated
14/06/2012. Based on the findings of the Enquiry Committeg the Admisntrative Department vide No- SO (Lity ED/2- .
165/2011/1281-82 daled 1111212012 end No. SO (Lit) ED/2-165/2011/1284-85 dated 11/12/2012 “communicated by
Conservator Upper Hazara office No. 2963-64/GE dated 1011 22012 directed “implement the decision of the earfier
enquiry committee and report compliance” i.e. to rof back the entire recruitment pracess adopted for appoiniment
o Forest Guards, ' :

Guards in Lower & Upper Kohistan
of Village Jijjal Tehsil Pattan District
ar Circuit Bench Abbottabag vide WP,
d the case to Chiof Secretary Khyber

‘ . . L , _ - . o
Therefore, in compliance of the anove order of the administrative Department, the said appoifitment-

process is-rolled bagk and the following Forest Guards appointed under the mentioned process and working in Lower

Kehistan Forest Division are hereby lerminated frony their services with immediate effect:- - . '

i, Name of Forest Guards Fathers Name oo ot
. [Mr. Navab Alj ~——_{'Noor-ul-Huda P

/]-2. Mr. Afreen . Juma Khen : i,‘
—~ 3. Wr. Mohammad Zaib Haji Yardad

4. Ir. Sirangzed o Amanni I T -
éS. Mr. Sarzahzh Mir Alam . i .
. - ! N i

Sd/-{(MOHAMMAD SHUAIB)
DIVISIONAL FOREST OFFICER
LOWER KOHISTAN ROREST DIVISION

PATTAN |-

I
[ [
Memo ) 1 i
. ‘ Copy forvarded to the.- o I oy
1. PSto Secretary Enviconment Depariment Khyber Pakhtunkhwa, Peshawar for informa;ibn please, . . i
: : o RIE
2, Chief Conservator of Forests, Northern Forest Region-ll Abboltebad for favour of inrormation._j,
please, P v
' N 3 . Conservalor of Foreslé, Uprer Hzzara Fozest Circle, Mansehra, with reference to hfs endst. No, ..
\\b 2863-84/GE, dated 19/12/2012. please. . . o
4, Section Officer (Litiga!_jon) for -“nformaﬁon with reference to hig Notification SO (LiUEb/2-165-2011 S
Teceived vide endst. No. 10386-92 dated 141082012, ~ - i
5. A All concerned Forest Guards for information,
8. " Bohthe SDFOs of Lower Kohiétaq Forest Division for necessary action, - g ' s
- clwé‘rom\t.’r%ﬁz\s's'f& ICER
/ LOWER KOHISTAN £ ESTDIVISION
. d lo L' . ’ PATTAP\{'\,' .

HAESTAR LISHMENTOFFICE ORDERWPPER KCHISTAN TER HNATION OF FORST GUARDS doc

e
T 3.82atl
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?' OFFICE OF THE CONSERVATOR OF FORESTS UPPER HAZARA FORFST @
L~ CIRCLE MANSEHRA.

To,
1. Mr. Abdul Kafi,e:/o Abdul Hadi of Sazin Kohistan
2. Mr. Aziz-ur-Rekman s/o Rehman Khan of Jalkot.
3. . Mr. Hidayatullah s/o Umer Draz of Jijal Tehsil Pattan
4. . Mr. Inayatuliah.s/o Abdul Hakeem of Jijal Tehsil Pattan
5. Mr. Umer Daraz s/o Gul Sadbar of Jijal Tehsil Pattan
6. Mr. Mr. Abdul Qadar s/o Malik Tajan of Khandia Kohistan
7. Mr.-Umar Yar s/o Abdul Qahar of Jijal Tehsil Pattan
8. Mr. Nawab Ali s/o Noor ul huda of Pattan Kohistan i
9. Mr. Afreen s/o Juma Khan of Jijal Tehsil Pattan '
' 10. . Mr. Mohammad Zaib s/o Haji Yardad of Pattan .
/11. Mr. Sarangzeb s/o Aman Mir of Pattan I
12, "Mr. Sarzahab s/o Mir Alam of Jijal Tehsil Pattan - ‘
No:3746-S Tag dated Mansehra ~ the 99/01/2013;
Subject:  APPEAL AGAINST THE DFO_LOWER KOHISTAN OFFICE ORDER NO. 20,
o DATED 21/12/2012 AND DFO UPPER KOHSITAN_OFFICE ORDER NO.54,
DATED 21/12/2012,
Memo:

Reference your appeal dated 07/01/2013.

You have preferred a joint appeal against DFO Upper Kohrstan offrce order
No.54, dated 21/12/2012 and DFO Lower Kohistan office order No 20, dated
21/12/2012 before the undersigned. Under rule 3( ) of NWFP C|v1| Servants '.
(appeal Rules 1986) every affected civil servant shall prefer the appeal
separately hence the appeal in hand can not be entertalned |

You are therefore dlrected to prefer your appeals separately for further course of
action/ '

,’]o Forests

No; IGE
Copy forwarded to:

1. DFO Upper Kohistan Forest Drvrsron Dassu
2. -DFO Lower Kohistan Fore t Division Pattan

For information.

Conservator of Forests
Upper Hazara Forest Circle
Mansehra
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{,f‘" OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE

MANSEHRA.
To, - : .
Mr. Mohammad Zaib s/o Haji Yardad
Residence & PO Pattan
Tehsil Pattan District Kohistan.
LM
No: [ lSY e dated Mansehra the | 270212013,
Subject: APPEAL OF MR. MOHAMMAD ZAIB S/O HAJ! YARDAD AGAINST
THE DFO LOWER KOHISTAN OFFICE ORDER NO.20, DATED
. 21/12/12012.
Memo:

Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Mohammad Zaib s/o Haji Yardad preferred
an appeal dated 24/01/2013 before the undersigned being appelléte authority against

- the DFO Lower Kohistan office order No.20, dated 21/12/2012. The DFQO Lower

Kohistan offered comments upon the appeal vide No.796/GE, dated 11/02/2013.

I, in the capacity of appellate authority in the instant case have gone through the relevant

documents available on record upon which the order appealed against is based and
found that:

A committee was constituted by CCF-Il vide office order No.34, dated 13/04/2012 with
the mandate to enquire in the Writ Pet'ition No.533/2011 which recommended rolling
back of entire recruitment process based on certain procedural flaws. Subsequently
another enquiry committee on higher level was constituted by Administrative Department
vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpbsé
which detected further 'irregularities in addition to the flaws pointed out by previous
committee. Based on the recommendation of above committee, the Administrative
Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for
implementation of recommendation of eérlier committee.

in light of the absolute recommendations by. the two successive committees, direction of
the Administrative Department, and comments of the DFO/competent authority, the facts
on which the termination order is based found established. Hence, the action taken vide
office order No.20, dated 21/12/2012 is appropriate as no other action can satisfy the
recommendations so made which is, therefore, neithér excessive nbr inadequate:'

Keeping in view the above facts on record the appeal is rejected and order appealed
against is confirmed.

/ ATTESTE
No: IGE Ty

/

Copy forwarded to DFO Lower Kohistan Forest Division Pattan for information with
reference to his letter cited above.

Conservator of Forests
Upper Hazara Forest Circle
. Mansehra

J
ey
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VAKALAT NAMA

-
e
: .

| |
NO.._ __J20 -

. "IN THE COURT OF _As:iamu " fné_mﬁi_@m__

___MAM}@A 3 - : (Appellant)

(Petitioner)
. (P—Iainitiff)'
‘ | . VERSUS - - | i
g fﬂ4q4gmzwwu/(f _Q&ta el . (Respondent)
~ . "~ (Defendant)

_I/%;Mm),%,é ’» (’aﬁAMM') .

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, ‘compromise, withdraw or refer to arbitration for me/us

as my/our Counsel/Advocate in the above noted matter, without any'liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on. my/our costs. o ' '

b

I/we authorize the said Advocate to deposit, withdraw and receive on| my/our

behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave| my/our

case at any stage of the proceedings, if his any fee left unpaiid or is

outstanding against me/us.

|
I

Dated oo o A ‘?7#@;/:@’5,» -
- . © (CLIENTY 0

ACCEPTED |
| ﬁfﬂa“ s
| ~ M. ASIF YOUSAFZAI
R o ~ Advocate
‘M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.
. OFFICE: .
Room No.1, Upper Floor, = *~
Islamia Club Building, =~ = - . . .
. Khyber Bazar Peshawar:. LR Y
Ph.091-2211391- | ' @Esi

' 0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR R
APPEAL NO. 527/2013

Mohammad Zeb, Ex-Forest Guard :
Lower Kohistan Forest Division APPELLANT

VERSUS

1. ~Secretary to Govt. of Khyber Pakhtunkhwa Environment gepaﬂmenf,
Peshawar. : Tl

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.

Khyber Pakhtunkhwa. '
3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4 Divisional Forest Officer, Lower Kohistan For'esf_ Division, Pattan.

RESPONDENTS

. PARAWISE COMMENTS ON .BEHA _RESPONDENT NO. 01 TO 04

Respectfully Sheweth; -

PRELIMINARY OBJECTIO

e

1. The apbeal is not maintainable in the present form
2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally éstopped by his own conduct to bring the present
appeal. ' ' . :

4. The appeal is time barred

ACTS

Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4
through Director Information Peshawar (Annex-1&2). '
It is correct. Needs no comments.
Needs no comments. ' :
It is correct. : ' . : '
~Incorrect. That an independent enquiry committee was constituted oh the
direction of the competent authority by Chief Conservator of Forests-IT,

Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 and -
committee concluded vide it repoit dated 19.4.2012 as under:

Orwn



i

o~

"In light of foregoing facts and material on record, the committee
recommended to roll back the entire incomplete process adopted for
appointment of forests guards and direct the competent authorities for
initiating the process afresh as per rules’(Annex-3 & 4).

Incorrect. Committee constituted by Chief Conservator of Forests, -IT
Khyber Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012
with the mandate to enquire in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No. SO (Lit)

ED/2-165/2011, dated 14/6/2012 for the same purpose which detected .

further irregularities in addition to the flaws pointed out by previous
committee. Based on the recommendation of above committee, the
Administrative Department directed vide No. SO(Lit)ED/2-165/2011/1281-
82 dated 11/12/2012 ordered for implementation of recommendation of
earlier committee. (Annex-5 & 6).

Incorrect. On recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order is
based found established, the appeal was rejected by the Appellant Authority
vide No.4454/GE, dated 12/02/2013 (Annex- 7).

‘Need no comments.

GROUNDS -

A. It is incorrect. Both of the said orders are Justified.

B. Incorrect. Since the recruitment process abi!r‘liﬁo found faulty,
therefore, the appellant did not have status of Government
servants. '

C. Incorrect. The committee examined the whole record of test and
interview ‘and after fully analyzing the gravity of the case, the
committee points out certain flaws in the recruitment process and
recommended to roll back the entire process adopted for
appointment of forest guards.

D. As explained above, the committee. examined the record of
appointment process and found certain shortfalls; hence the
appellant had not been associated with the inquiry proceedings.



f!! i v 1 : E. The committee pointed out. procedural flaws in recruitment
| process which implies :that the appellant did not gain status of
L ' Govt. servant abinitio. In such a situation there was no need of
| ' adopting the process meant for Government Servant.

F. Since the entire process was found faulty, therefore the
(complainant) was not inquired into.

6. Incorrect; When the Enquiry Committee found inconsistencies in
recruitment process, the issue of anomaly got secondary position.
Therefore the committee did not consider the issie and
recommended rolling back the entire recruitment process. -

| !!. H. As replied above.
1| | .
l ' I The final rejection order is justified.
E J. The r'espondént also seek permission to raise additional submission

P , at the time of arguments.

PRAYERS

In view of the above facts available on record it is humbly prayed that the a:ipeal is
being unjustified and against the law may please be dismissed with cost in the best
interest of the state. -

: ‘ il »% - . Chief Cozervator ‘Forests

L.’*" El{?

:I l ' Govt. of Khyber Pakhtunkhwa ' : Northern Forest Region-IT . oot
i Environment Department Peshawar . , Abbottabad Khyber P " Abbottaba®
I C® o, 1) i i (Respondent wf“‘f&'&e; Pakhtunkhwa

. Pattan

(Respondent No. 4) |

DIVISITGAL FOREST DFRIGER
Egﬁ’s&r ﬁnhist&rz{urast ﬂib!?&?ﬁ%
- dian .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR |

«APPEAL NO. 527/2013

Mohammad Zeb, Ex-Forest Guard : '
Lower Kohistan Forest Division APPELLANT

YERSLJ
1. Secre‘rary to Govt. of Khyber‘ Pakhtunkhwa Environment Depar‘rmen‘r,
Peshawar.’
2. Chief Conser'vafor of Forests, Northern For'es'r Reguon -IT, Abboh‘abad.
" Khyber Pakhtunkhwa. :
3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4, Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.

e RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contents
of our written reply in the appeal is correct to the best of my knowledge and

record and nothing has been concealed from the Honorable Tribunal.

Divisional Forest Gfficer
Lower Rohistan Fores} Division
"~ Pattan




BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR /

APPEAL NO. 527/2013

Muhammad Zeb Ex-Forest Guard . o
Lower Kohistan Forest Division - APPELLANT

VERSUS

1 Secretary to Govt. of Khyber Pakhtunkhwa Envaronment Department
Peshawar.

2. Chief Conservator of Forests Northern Forest Region-Ii, Abbottabr d
Khyber Pakhtunkhwa

3. Conservator of Forests, Lower Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Lower Kohistan Forest Division, Pattan

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 05

Respecttully Sheweth;

PRELIMINARY OBJECTION

1. The appealis not maintaina’_ble in the present form
2. The appellant has no locus standi to bring the present appeai

3. The appellant is Iegally stopped by his own conduct to brmg the present
appeal

4. The appeal is time barred

'EACTS

Parawise comments are as under:

1. It is correct. However the posts were advertised by Respondent No. 4
through Director Information Peshawar (Annex-1&2).

2. ltis correct. Needs_no comments.
3. Needs no comments ' C SRR

Y

4. ltis correct.

'




-

5. That an independent enquiry committee was constituted on the

™ ee /r{sdc

direction of the competent authority by Chief Conservator ofForests-II,
Khyber Pakhtunkhwa 5ésh_aw'ar vide office order No.34 dated 13.4.2012

and committee concluded vide its report dated 19.4.2012 as'unde "2

“In light of foregoing facts and material on record, the
committee recommended to roll back the _entire
incomplete process: adopted for appointment of Jorests
guards and direct the competent authorities for initiating

the process afresh as per rules”(Annex-3 & 4)
(i e ~

6. Committee constltuted by Chief Conservator of Forests, -Il Khyber
Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/20 2 with
the mandate to enquire.in the Writ Petition No. 533/2011 which
recommended rolling back of entire recruitment process vo'n certain
procedural flaws. Subsequently another committee on high_e'r' level was
constituted by Administrative Department vide Notification No.
SO(Lit)ED/25165/2011, dated 14/6/2012 for the same purpose which
detected further irregularities in addition to the flaws pointed ouf by

- previous committee. Based on the recommendation j ,o-f above
. committee, the Administrative Department directed vide N'.o‘. SO(Lit)ED/
2-165/2011/1281-82 dated 11/12/2012 ordered for implementation of

recommendation of earlier committee. (Annex-5 & 6)

i,»"-clt”””‘o’cjL -

7. On recommendation of two successive committees directives of
Administrative Deparfment and the facts on which the termination order
is based found established, the appeal was rejected by the _Appellant

Authority vide No. 4454/GE, dated 12/2/2013 (Annex- 7)

@v\u_dwuw
GROUNDS

-

A ltis in- correct Both of the said orders are justified.
waVe

B. Since the recru:tment process abinitio found faulty, therefore the ,
appellant did not have status of Government servants.
CLWQ’LL’_ '

C. The committee examined the whole record of test and mtervuew and
‘after fully analyzing the grav:ty of the case, the committee points out
certain flaws in the recruftmeht process and recommended to roll back

the entire process adopted for appointment of forest guards. '



/ - "’1\ . D."As explained above, the committee examined the record of appointment

- ~ process and found certain shortfalls; hence the appellant had not been

associated with the inquiry proceedings.

E. The committee pointed out procedural flaws in recruitment process
which implies that the appellant did not gain status of Govt. servant
abinitio. In such a situation there was ho need of adopting the process

meant for Government Servant.

F. Slnce the entire process was found faulty, therefore the (complalnant)

was npt mqu:red into.
RN

G. When the “Enquiry Committee found inconsistencies |n recrt itment

process, the issue of anomaly got secondary position. Therefore the
! ) committee did not consider the issue and recommended rolling back the

entire recruntment process. .

I /( ‘t‘»é—cfvte, o '
H. Needsnetomments. 43 9*(72/[«4’ . SRS
L. Nm [/m,c,wr(,vf %‘& ()Ll ' : ,

T e W)a
PRAVERS 72 b0 seelt formyiai & rarse :
% QW’M“" -o,/“/k& 64;,\;‘ 15’)7%’)’)’\.2«.‘_,\/! .

In view of the above facts available on record it is humbly prayed tiiat the

'appea! is being unjustlfled and against the law may please be d:smlssed with

cost i in the best mterest of the state

* Secretary - /- : _Chief Conservator of Forests
M@z Govt. of Khyber Pakhtunkhwa Northern Forest Region-li
nvironment Department Peshawar Abbottabad Khyber P: khtunkhwa
(Respondent No. 1) o (Respondent No. 2)

0/{,‘,\/‘)

(IR

| - . \D APt wa o

| ,:/J _ Conservator of Forests [ akh\o°:$“awaB|V|5|onal Forest Officer

| Lower Hazara Forest Clrcle&“\lb.‘ \mma\ Lower Kohistan Forest Division
f Mansehra SNC Pattan

(Respondent No. 3) 4‘ (Respondent No. 4,
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PLESHAWAR THE _ 3 < A 012 ISSUED Y
CONSERVATOR OF FORESTS-AL KH YBER
A PESITAWAR -

TRNO _ 34 _pated
T CHIEF

OFFICE ORD

MR. GUL MOHAMM AD KBA
‘ PAKHT UNKAW
A committes of the followldg ofi'mccrs!oﬂ"acia‘\s: is hereby constituted 10 conduct impenial vt piry in et
it petition NO- 2532011 by, 7Zai-ut-Hog reparding Wi selection. the post ol ¥ grest GuexG
8] Me. Rustam Khan DFO Unhar Waicrshet Division Coatrman
2) M, Khueshid Ahmed Supcrintcndcnl Lowcer Hazurs Cixcle Memner
i The cowmittes shal! submit its report within 2 week complet® 1 all respect.
. Sdi- : '
i (Gut Mohamrad Khan) -
Chicf Conservator of Forests-if
Khyvber Pakhtuakhwa Peshawar
— —f
o 5SS
CopY torwardzd {or juforroation and neccssary action to thei-
sehra. -

[ (5 Upper Huzd Circle Mung

direct the Supenstendent of s oinel

2 £n Lower Hazem Circie Abbottabad. 12 ;s reauested 0
of neediul.

wision wanschra.

& o
& ° :
Y 3. nfr. Rustars Khao DHEQ Unhar Watershed D
4. vir, Khurshid Almnud Superintendent office of the CF Lowcr Heazad Circle Anporzoat.

NS v'f"w . f
Ciiet Coose frator of Farests-It v

Khyber Pak tgx}?hwa Peshawar
. R
Ec sk-g g :)-7“’919 /G
. w» . g
. 9 dated ¥ensehra  the [  78/2042
- _ o AT SV I L

GCopy £ pmuaed tos
q 20 -
1. DFO Lower Kohistoa Rorest Division Pattare

:
,rw.w\.

2 DEC {oh3
o JFC Upper Kobistan Forest Divizion Dassu
for informati -
3 ~mation and ne :
% necesgary &ciul Taey &
| co assest the Committee sgary schiom. =ney 85% reguestat
‘\.
i
g ol ¢
v Rim MOWSIAY011 — U
, -
: N_ S n ‘
2" i,
pAZ AN
'\‘u .//"
Y




' - r}(/
- . /’}/me% :;?,‘/
A 4.7 WRITE PETITION NO. 552/2011 BY ZiA- UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST

T ffﬁ: . GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEE CONSE! RVATAOR OF FORESTS-1 KMYZER
o BN Pghﬁwwfmm PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, KEPORT THERE-OE .

.

 BRIEF %ﬂsmj_ow OF THE CASE

- ,"E'he Director Information, Government of Khyber Pakhtunihwd was réquested for publiczion of vacznt
-DOSIs of Forest Guards in Upper Kohistan Fores t bivision vida Divisional Forest Officer Ugpper “ohistan
Forast Division-letter No. 2925/G¢ dated12.04.2010. Accordingly adverticement appesred in daily {enz-

. e~\-‘.~aq* Ra»\mpmd; on 22.04.2010 und i dm!y NMashrig Pesha war on 23,04.2010.

- LCFC Jpnar i\on Smﬂ vide his letter No. 2962/GE dated 21.04. 2010 to include the case

9

-of his Divisitn in the same process. The! process materialized jointly and applicetions from
inhabitants o: Dnstrrtt Kohistan were received upto 04. 05.2010 {Copy of list enclosed as Anpex-1j.

The Degartmentai Scle tion committee conducted writion tes st o
cahdid.«,tgs sppearad {Copy of list enclosed as Anncx-2). Meeting

amitee was held on 05.06.2011 » whereas interview ete frum 23~Nos. :.hor; listed candi
. conducted ,«.vbfs,xon, {copy of iist enclosed as Annex-3).

2

-

{

o
o

- Dut of total 23-Nos. candidates, S.No. L2&3 (3-Ncs.) were recomnmended for 2ppointment in Uzaer
Y¥ohistan Fore s" Division Dassu, while S.No. 4 to 11 {8Nos.j were recommender Tor BLIURIRCAL i

Lower Kohistzn Forest Division Pattan. The recard rt:veakd that (12 No) thirteen candidates have bonn
appe;n\ed ».IO *o 1471 f,fZO‘I lin ooth Forest Divisions.

.

'mscsssmws

Soin co'np‘lanc w]tu Chief Corsnrvato' of, tOfeSLS"lj Khyber Paxhtu'ﬂ-“lwa office, order NG.Z4 cdated
Tz 53/4 /442012 the committee held its meeting in the office of DFO Unhar Watershed Divi isisn Mansahra on
FIS052072. Al relevant record of hoth the Forest Dw:sxons bas hevn produced by Mr. Sajiad At
Head ..:e kof Upper ‘:‘\ohls*an Forest Divisian. '

fie -afd record has been examined by the committee in detail and fudly pﬁ*fy
fa mmm's‘_tts:e chLd 1o th conc!us on that:

Wo kim, Dapers have not been prepared by the concerned Forest Divisions. .
. Th ereis No mention of vacant posts in any uapc prepared and ',,»anttor appointment of forers
. Guardsin both the Forest Divisions. 7.

. aheo fice orders for appointment of Forest Gu ards have not been found issued i in time.

"“'"f The n*m”tes of D.S.C meeung indicates that interview has been conducted on o.»."Ol“ in
|©F18.05.2010 after a lapse of more than ongyear period, ' :
The amcl_d..l"t. contained in GOVERNMENT OF K'"’VB:-R PA HTUNKHWA, SERVICES AnD
' ‘ G"'\'E;‘{A{ ‘& ADMI NISTRATION D"PARTM NT (REGULATION WING) !\.'(J.fiﬁC&tEOf} No, Z07-

: }{S&G,AD}-’%- -1/75 dated PCshawar the 17.06.1989 has not been found .”of?owcg.f properly,

N

CRECOMVIMENDATIONS

AR J’xe .:G‘w.s of foregoing Tacts and materia 2 on rec cord, the con'xrﬂitirm recommend 1o Rolls

I T \OETNELR YRR entive
”H*n orocess adogted for appointment of Forest Guards te direct th competen: ‘:utl.i,rm::
i '-m‘“‘:' the process a frash as pe. ruies.

/"/E/}“Z;/’Nﬁ
C ot G

{%i el )
"lf"is.sr.ai Forest Officer . Superintendent
UnharWetarshed Division Y, Mansd*m . ‘ Lowar Hazara Circie, Abher s bad
{Chairmiar) * ® “ ' B {tdernber) .

; As = resu !“ o“ discussion d'1 ed 18.04. 7010, the Divisional Forast Oﬁ'lcer Lower !(ﬂh ista elsa requc::c-d'
o4
i
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GOVERNMENT OF KHYBER PAKHTUNKHWA
{ ENVIRONMENT DEPARTMENT L

¥

(CSTABLISHMENT SECTION) Y
Dated Peshawar: 14/06/2012.

L4

NOTJFICATION

NO.SO('Lit:)ED[2-165/2011: The competent Authority is pleesed 10

oy « e . - (.| y :/",
constitute a committee, comprising Mr. Allamgir Khan Gandapur CF and Mr. {4

Zali Khen, Section Officer(Litigation), Environmerndt Department, to CCrouct f2Cis
finding inguiry in the case of irregularities/delzy in submission of report WL

Secretary Environment and Chief Secretary, Khyoer Paktunkhwa in the case tilted

W.P Nc. 553 Zia-ul-Haq versus Govt: of Khyber Pakhtunkhvie and fir

esponsibitity for the same, the committee shall specifically probe into folicving

aspeacts of the case:

a. Delay in submission of the response in the case, despite rzgee etec
reminders.

b. Failure to submit the case for decision of the Chief Secretary, es
directed by the Court.

c. Factual position of appearance of the petitioner Mr. Zia-ul-Heq tefore

the DSC, as pointed out in the Court order dated: 7.3.2012.

. Concealment of the subsequent two orders of the Peshavar High Court

in the case in the reports/record submitted to the Envirenment

Department, .

Failure to follow up on the inguiry report pin-pointing irreguiarides in

the recruitment process and fixing responsibiiity 7or the seme.

f. Failure to terminate the appointment of the Forest Guard through
irregular process, as per submission/commitment of the reievant
officers in the Peshawar High Court through their comments.

g. Submission of misleacing evasive and deceptive report by CF-Upgper
Hazara in the case

h. Any other related point.

.

M

The committee shail submit its report within 07 days to Environment Deparcnert
for further necessary action

Secretary to Govt: of
Khyber Pakntunknwa
Environment Depgartment

' B PN S
- Endst: of even No. & Date: / 0 S% b

Copy foirwarded to: -

1) Mr. Allamgir Khan Gandapur C/O Chief Conservator of Forests-II,
Peshawar.

2) . Chief Conservator of Forests, Pesnawar-II Peshawar.
3} Section Officer(Litigation) Environment Department.
< CF-Upper Hazara Circle, Mansshra.

5)f Divisional Forest Officer, Uppar Kohistan Dassu.
-~ W) Divisional Forest Officer, Lower Kohistan Pattan.

7) BS to Sacretary £Environment Department. Pz

.
/( ' /-’ -
N #a

. "41‘,1 .
\""-.- e '

£
Sectlon Offi Icer | (Eswblishment.

/



GOVERNMENT OF R vBLK PAK]

ENVIRONIALMNT DE P/\V’- NI
\....’ { l(:i.'\. SON S-LC’E O }

SO(Lit: /E.D/2-255/20
Deied Peshawer 11;

The Chiaf Conservator of Forests, T £ / ~
Northern Region-1I, Abbottabad. N,

hiject: WRIT PETITION NO. 533/2031 ZIA-UL-11A0Q VERSLS GOV O
KHY SER PAKH TUNKHWA,

77
’¢
=

Fatlure o tornsinate the sonncintment of the Forest Cuard
' hrouah wrrecular process as per submission/commitmerni of
. - the reiavani officers in Pashawsar High Court fhrough Hheis
-' comments.
».‘ ,OI'\'

Fon I am diracted to refer to this department Notificzticr he. SCLIC, 227

2-185/2011 Dated: 14/06/2012 and to state that the whove ooint w28 ICoked ns
i by the nguiry Co wm:‘ta.e

° T was observed that in compiiance of the orders of the Admin:
. Ceparcment an Inquiry Committee was constituted for corcuciing mizrs

=

enquiry. The committee conducted the enquiry and recommended o r2if batn Tz
nlire incomstete process adopted for eppointment of Forest Guards znc o Lirzct
e comnetent authorities for initiating the process afresh as per rui=s.

Tne OF Upser Hazara informed the petitioner accersingi .00

requasted o him to re-appear in the tost ana intersievy far the oot of “n-ize

Guard on tho date and dme to be adveruscd shortly through onnt mexd'z 27 o0

Cor *.nc‘.-e.*.t authority. He has also directed the DFC Lower Kohistan Forcs. S o,

fatian and DFO Upper Kohistan Forest Division, Dasse o fuiow oz
-~ . :
L Jecsmman idations  ¢f the Committee and initiate the oroCess L TTe
agooinimen /:'ecruitment cf Forest Guerd against the vacant cost on 1%/2'20232.
The same racommendations have not been implement ag yet.
“Tharefore, botin DFOs of lower Kohistan Forest Divicicn ora o A
Rohistan Forest Division should implement the decizion of the eaiur - Iy
Commitiee and report compliance. =
P
MFL LA K s 7
e . ot -
. Section Officer (Litivativn) - 7 -
: t//..(,-,a-»- T
ndst: of oven No, & Date [/ 70 ps
. ~
: Covy fonvordad to the:
el CE-Upper Hazera Circle, Mansehra,
i 2. PSSt Sacretary Snvircnmieni Sepertment.
/f;} <) .
_ il S Al
N Segli u,,~C,'.’:::r;-,,.;:jz
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IQFFECE OF THE CONSERVATOR OF FORESTS, Ui"; ER HAZARA FOREST Cl‘r?m.:

MANSEHRA.
7o,
Mr. Mohammad Zaiy $/o Haji Yardad
Residence & PO Pattan
Tehsil Pattan District Kohislan. : .
” ‘ . [y ‘
No:  / IGE dated Mansehra ~ the __/02/2G13
Sudject: APPEAL OF MR. MOHAMMAD ZAIB /0 HAJI YARDAD AGAINST
° THE DFO LOWER KOHISTAN OFFICE ORDER NOQ.20. DATED
21/12/2012.
. Memo:

Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Mohammad Zaib s/o Haji Yardad preferred
an appeal .dated 24/01/2013 before the undersigned bheing appellate authority against
the DFO Lower Kohistan office order No.20, dated 21/12/2012. The DFO Lower
Kohistan offered comments upon the appeal vide No.796/GE, dated 11/02/2013.

- 1. in the capacity of appellate authority in the instant case have gone through the relevant
documents available on record upon which the order appealed against is based and
found that:'

A committee was constituted by CCF-l vide 'office order No.34, dated 13/04/2012 with
the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling
back of ehtire recruitment process based on certain procedural flaws. Subseguentiy
another eﬁquiry committee on ‘higher level was constituted by Administrative Department
vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same DUIDOSE
which detected further irregularities in addition to the flaws pointed out by previous
committee: Based on the recommendation of above commitiee, the Administrative
Departmant directed vide No. SO(LINED/2-165/2011/1281-82, dated 11/12/2012 for

impiementation of recommendation of earlier committee.

I light of the absolute recommendations by the two successive commitiees, direction of
ihe Administrative Department, and comments of the DFC/competent autherity, the facts
onwhich {he tarmination order is based found established. Hence, the action taken vide
office order No.20, dated 21/12/2012 is appropriate as no dher action can satisfy the

recommendations so made which is, therefore, neither excessive nor inadeguate:

Keaping in view the above facts on record the appeal is rejecied and srder annsslad

R O AL LA

e
Conservator of Foresis
Unner Hazara Forest Circle
Mansehra

against is confirmed.
9

—

No: Z( }f(>> IGE

Copy forwarded to DFO Lower Kohistan Forest Division Pattan for information with

/ﬂ refarance to his {etlter cited above.

N . - i\ y W /5
5%4¢ W ' , Gfonser*v&\\ r o Loré’sis/-'
% — Upper HazapdF¢ Q/&/fz,{w
= Wwe | sehral?”
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
77 PESHAWAR

APPEAL NO. 527/2013

Mohammad Zeb, Ex-Forest Guard
Lower Kohistan Forest Division APPELLANT

VERSUS

K Secretary to Govt. of Khyber Pakhtunkhwa Environment Department,

Peshawar. :

2. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.

Khyber Pakhtunkhwa.
3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4, Divisional Forest Officer, Lower Kohistan Forest Division, Pattan.

RESPO NTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04
e DN VN PLHALE OF RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1, The appeal is not maintainable in the present form
2. The appellant has no locus standi to bring the present appeal.
3. The appellant is legally estopped by his own conduct to bring the present
appeal.
4. The appeal is time barred
ACTS
Parawise comments are as under:
1 It is correct. However the posts were advertised by Respohdent No. 4

through Director Information Peshawar (Annex-1&2).

It is correct. Needs no comments.

Needs no comments.

It is correct.

Incorrect. That an independent enquiry committee was constituted on the
direction of the competent authority by Chief Conservator of Forests-IT,
Khyber Pakhtunkhwa Peshawar vide office order No.34 dated 13.4.2012 and
committee concluded vide its report dated 19.4.2012 as under:

O s wr



“In light of foregoing facts and material on record, the committee
recommended to roll back the entire incomplete process adopted for .
appointment of forests guards and direct the competent authorities for -
initiating the process afresh as per rules’(Annex-3 & 4). ‘

6. Incorrect. Committee constituted by Chief Conservator of Forests, -IT
Khyber Pakhtunkhwa, Peshawar vide office order No. 34, dated 13/4/2012
with the mandate to enquire in the Writ Petition No. 533/2011 which

' " recommended rolling back of entire recruitment process on certain
procedural flaws. Subsequently another committee on higher level was
constituted by Administrative Department vide Notification No. SO (Lit)
ED/2-165/2011, dated 14/6/2012 for the same purpose which detected
further irregularities in addition to the flaws pointed out by previous
committee. Based on the recommendation of above committee, the
Administrative Department directed vide No. SO(Lit)ED/2-165/2011/1281-
82 dated 11/12/2012 ordered for implementation of recommendation of
earlier committee. (Annex-5 & 6).

7. Incorrect. On recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order is
based found established, the appeal was rejected by the Appeliant Authority
vide No.4454/GE, dated 12/02/2013 (Annex- 7).

8. Need no comments.
GROUNDS

A It is incorrect. Both of the said orders are Justified.

B. Incorrect. Since the recruitment process abinitio found faulty,
therefore, the appellant did not have status of Government
servants,

C. Incorrect. The committee examined the whole record of test and

interview and after fully analyzing the gravity of the case, the
committee points out certain flaws in the recruitment process and

“recommended to roll back the entire process adopted for
appointment of forest guards.

D. As explained above, the committee examined the record of
appointment process and found certain shortfalls; hence the
appellant had not been associated with the inquiry proceedings.

E. The committee pointed out procedural flaws in. recruitment

process which implies that the_appeliant did not gain status of

Govt. servant abinitio. In such a situation there was no need of
adopting the process meant for Government Servant.



A
P
i

_F. Since the “enfire process was found faulty, therefore the :

o (complainant) was not inquired into.

- 6. Incorrect. When the Enquiry Committee found inconsistencies
in recruitment process, the issue of anomaly got secondary
position. Therefore the committee did not consider the issue
and recommended rolling back the entire recruitment process.

H. As replied above.
I The final rejection order is justified. -
- J. The respondents qlsg" seek permission to raise additional
' 'submission at the time of avgacxmends, ‘
PRAYERS

In view of the above facts available on record it is humbly prayed that the

appeal is being unjustified and against the law may please be dismissed with cost
in the best interest of the state.

ot

P
1

Secretary

, _ Chief Conservator gfForests
~* Govt. of Khyber Pakhtunkhwa

-Nonthern Forest Region-IT <o,
Environment Department Peshawar

N . “aé
Abbottabad Khyber Pakhtunkhw. a“‘o‘\k““o@

A ¥:3
(Respondent No. 2) O™, aef® e
G\\\éw‘eg\‘; e

At

{Respondent No. 1)

—

Diwsional Forest Officer
Lower Kohistan Fofest Divisio:

- . Patta
(R¥spdndent No. 3) : S -3 EIGE . (Respondent Nio. 4)
COnsewa “ HYISINNAL FOREST GFFICER
r Haza tqr of Forest ﬁ;;rar E{;:hisién Ferest Division
3 Forest Cirgye g Pattan
Mansehr, .

8

S,

B



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PE '?HA&AR
" APPEAL NO. 527/2013

Mohammad Zeb, Ex-Forest Guard
Lower Kohistan For'es_f Division

- APPELLANT
) [
VERSUS

. i . |
5. " Secretary to Govt. of Khyber .Pdkhtunkhwa Environment Depa~tment,
* Peshawar. o

|
6. ' Chief Conservator of Forests, €Nor"r:her'n Forest Region-II, Abbottabad.

Khyber Pakhtunkhwa. l ,
7. - . Conservator of Forests, Upper Hazara|Forest Circle, Mansehra.
R l :
~ 8. . Divisional Forest Officer, Lower Kohistan Fo}r'est Division, Pattan.

|

| RESPONDENTS
- RESPONNENTS
o

|

COUNTER AFFIDAVIT

; |
ll
The'Un_der'signed do hereby solemnly affirtns and declare on oath that the contents

of our written r’épl.y in the appeal is correct to the best of my knowledge and

l

record and nothing has been concealed from thle Honorable Tribunal.




. V? | BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 5 __2_2L013

Muhammad Zeb Ex-Forest Guard -
‘Lower Kohistan Forest Division ‘ APPELLANT

- VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Environment Department
Peshawar, :

_ 2. Ch;ef Conservator of Forests Northern Forest Region-Ii, Abbottabr d
, . Khyber Pakhtunkhwa .

’ Co 3. Conservator of Forests, Lower Hazara Forest Circle, Mansehca. :
| . _
~4. Divisional Forest Officer, Lower Kohistan Forest Division, Pa_tteh

RESPONDENTS B

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 05

Respectfully Sheweth;

PRELIMINARY OBJECTION

[

. The appeal is not maintainable in the present form

' i ' ‘ 2. The appellant has no locus standi to bring the present appeal.

3. The appellantis legally stopped by his own conduct to pring the present Ly
appeal

4. The appeal is time barred _v
- FACTS

Parawise comments are as under:

1. ltis correct However the posts were advertised by Respondent No. 4
through Director lnformatlon Peshawar (Annex-18&2).

2. ltis correct. Needs no comments.
3. Needs no comments

i LT 4. Itis correct.
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5. That an independent enqunry committee was constltuted on the
direction of the competent authority by Chlef Conservator of Forests-1l,
Khyber Pakhtunkhwa Peshawar vude off:ce order No.34 dated 13.4. 2012

and committee concluded vide its report dated 19.4. 2012,as unde

4

“In light of foregoing. facts and material on record, the
committee recommended to roll back the  entire
incomplete process adopted for appointment of forests
guards and direct the competent authorities for mitmtmg

the process afresh as per rules”(Annex-3 & 4)
lir u/W‘Cd\

6. Committee constituted by Chief Conservator of Forests,'_.-!l Khyber
PakhtunkhWa, Peshawar vfde-_office order No. 34, dated 13/4/20' 2 with
the mandate to enquire in the Writ Petition No. 533/2011 which

. recommended rolling back of entire recruitment process on certain
procedural flaws. Subseqdentiy another committee on higher.' level was
constituted by Administ'rative Department vide Notification No.
SO(Lit)ED/2-165/2011, dated 14/6/2012 for the same purpose which
detected further lrregularltles in addition to the flaws pomted out by
previous committee. Based on the recommendation of above
committee, the Administr_ati\)e Department directed vide No. SO(Lit)ED/
2-165/2011/1281-82 dated 11/12/2012 ordered for implemehtation of
recommendation of earlier committee. (Annex-5 & 6)

prasred - | | -

7. On recommendation of two successive committees directives of
Administrative Department and the facts on which the termination order
is based found established, the appeal was rejected by the Appellant _
Authority vide No. 4454/GE, dated 12/2/2013 (Annex— 7)

(6 need  we C,cwh_&,ﬂS
GROUNDS

A. Itis in-correct. Both of the sald orders are justified.
M‘?—V}"
B. Since the recruitment process abinitio found faulty, therefore the
appellant did not have status of Government servants.
waeaved-
C The committee examined the whole record of test and mterwew and
after fully analyzing the gravuty of the case, the committee points out
certain flaws in the recruitment process and recommended to roll back

the entire process adopted for appointment of forest guards. |



BﬁAei/;:;ined above, the comm'ittee examined the record of éppointment

process and found certain shortfalls; hence the appellant had not been

E. The committee pointed out procedural flaws in recruitment process
-which implies that the appellant did not gain status of det servant
abinitio. In such a sutuatlon there was no need of adoptlng the process
meant for Government Servant

F. Since the entire process was found faulty, therefore the (eomplainant)
was not inquired info |
A28

G. When the Enquiry Commlttee found mconsustencues in recrt itment
process, the issue of anomaly got secondary position. Therefore the
committee did not conS|der the issue and recommended rolltng back the
entire recruitment process. |

H. Needseo'fciﬁﬁments AR WL@/{ Db

. N Ao COMMEnts. pmeomeed . DA ff:‘ “"J

T il Aespuends
PRAVERS b b seell fermst & reuse
PR gabron it of fin Lina 4 equvg.

In view of the above facts avallable on recoyd it is humbly prayed tliat the

appeal is being unjustified and a}gamst the law may please be drsm:ssed with

cost in the best interest of the state.”

Secretary Chief Conservator of Forests

Govt. of Khyber Pakhtunkhwa : Northern Forest Region-Il
nvironment Department Peshawar - * . Abbottabad Khyber P: khtunkhwa
(Respondent No. 1) ' ~ (Respondent No. 2)
b wf"““.:
. ¥ 67/ \\P Y7
aﬁq ¢ =
C/\f’q Conservator of Forests : . Divisional Forest Officer

Lower Hazara Forest Circle Lower Kohistan Forest Division

Mansehra : Pattan

(Respondent No. 3) ' (Respondent No. 4;
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R e T o Pt | UUpper Kohistan Forest Division
dlinamaead Ty R oo
. L R H e .
, . Divisional Forest Officer " Phone # 0998-407027
No. =«52% IGE Dated  /2— /04/201C
The Director information,
Govt. of NWFP Peshawar
[ .
Subject PUBLICATION
Enciosed please find herewith and adverlisement (five copies) for broad publication in ihe
following leading news papeis. [
&
A . i‘
TN 1, Daily Nawa-e-Waqt :
. 2. Daily Jung (Sunday) Eft
3. Daily Mashriq ¢§§
' b
!
The bill may be sent to this office. Funds to meet the charges are available under appropriate I3

Budget Sub-Head for the year 2009-10.

e R R R
s i KRN

Encls: As ahove

Par
7

Lo oy ~
Divisional Forest Officer
Upper Kohistan Forest Division
Dasst

‘ Uit g e el
No. 25x{ IGE,
% Copy-fonwarded to the Conservator of Forests, Upper Hazara Circle Mansehra for informetion.
\

Divisional Forest Officer
Upper Kohistan Forest Division
Dassu
/A

S R o k

Divisional Fores) Officer
Uppar Eéohistan Forest Division
Dassu

-
¢
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- OFFICE ORDERNO __=/ DATED PESHAWAR THE /4 12012 ISSUED BY

" MR. GUL MOHAMMAD KHAN CHIEF CONSERVATOR OF FORESTS-1 KHYBER
o PAKHTUNKHWA PESITAWAR

A committeé of the following oﬂicers/oﬂ’ncials‘is hereby constituted to conduct impartial enduiry in the
writ petition No. $33/2011 by Zai-ul-Hag regarding his selection for the post of liorest Guard:

1)  Mr Rustem Khayn DFO Unhet Waicrshed Division - Chairman
AN Mr. Khushid Ahmad Superintendent Lower Hazara Circle Member

The committee shall submit its report within a week complete in all respect.

. > (Gul Mohammad Khan) -
Chief Conservator of Forcsts-1f
Khyber Pakhtunkhwa Peshawar

No. 5_53“5"é~f.8;' '

Copy forwarded for information and pecessary action to the:-

1. CF Upper Huzara Circle Manasehra. -

2. CIf Lower Hazara Civcle Abbottabad. [Je is requested to direct (he Superintendent of his office
of needful. ‘

3. Mr. Rustam Khgn DFO Unbar Watcrshod Division Manschra.

_ M. Khurshid Ahmad Superintendent office of the CF Lower Hazara Circle Abbottabad.
Chief Conserfrator of Forcst;-’f[‘{t’ﬁ
_ K’_i}yhcr Pak Wwa Peshawar

oo O 47— / | 4
00 ;27 9 /6B, dated Memsebra  the /£ Ju/2042

Gopy forwsrded tos
‘4.4~ DFO Lower Kohi :

2. 0 1istan Forest Divisiom -
2. DEO Upper Kohistam Rorest Divisiom gggin
: for information and me ; e

. - Re gaxr E ;

- - to assest the Comm;i..ttc:.-g(.esgz Ty ackion. fney are

N N | /;; ;-

N R
\\L R MZJI‘B{W‘QQO §2 _ /

...................... L -

SeC: ) TEY e e T ol 0 e .
tion Officar {(Estadlishment) 3-
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/' WRITE F’FFITION NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST
Jg'? GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-!! ‘\HYBER
S5 PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERF OF,

SRIEF HISTROTY OF THE CASE

The Director information, Government of Khyber Pakhtunkhwa was réquested for publication of vacant
posts of For'est Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Uope: Xohisten
Forest Division-letter No. 2925/GE dated12.04. 2010. Accordingly advertisement appeared in daily Ngwg-
e-Waqt Rawalpindi on 22.04.2010 anu in daily Mashrig Pn.,hdwar on 23.04.2010.

As a result of discussion dated 19.04.2010, the Divisiona! Forest Officer, Lower Kohistan also requested

DFQ Upper \ohmtan vide his fetter No. 2963/GE dated 21.04,2010 to include the cases of appointment

of his Dlwsmn in. the same process. The. process materialized jointly and applications from 157-
- inhabitants of District holnstan were received upto 04.05.2010 {Copy of list enclosed as Annex-1].

The Departmental Select:on committee conducted written test on 12.05.2010 wherein 102 Mos.
. candidates appeared (Copy of list enclosed as Annex-2). Meeting of the Departmental Selection
-7 w>mmittee was.held on 08.06.2011 whereas interview etc from 23-Nos. shorst listed candidates was

conducted on 8/6/2011, (copy of list enclosed as Annex-3).

Cut of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.) were recommended for eppointment in Upper
Kohistan Forest Division Dassu, while S.No. 4 to 11 {8-Nos.) were recommended for recruitment in
-Lower Kohistan Forest Division Pattan. The record revealed that (13 Noj thirteen candidates have been

appoi nted up-to 14/11/2011 in both Forest Divisions.

DISCUSSIONS

In comphance with Chief Conservator of Forests-Il Khyber Pakhtunkhwa- office. order NO.34 dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Duwsmn Mansenra on
18.04.2012. All relevant record of both the Forest Divisions has been produced by Mr Sajjad Ahmad

Head Clerk of Upper Kohistan Forest Division.

The said recerd has been examined by the committee in detail and fully ana!yzed the gravity of the case
The comm:tt oe reached ‘to the conclusion that: ‘

1. Workmg papers have not been prepared by the concerned Forest Divisions.
Thereis no mention of vacant postsin any r,arwr prepared and meant for cppcnntrron of Forast
) Guards in both the Forest Divisions.
3. The qffcc orders for appointment of Forest Guards have not been found issued in time.
" aa- 4 The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instzad
o of 18.05.2010 after a lapse of more than one year period. . .
5. The nrocedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AMD
G[NERAL & ADMINISTRATION DEPARTMENT \REGULATION WING) Notification No. SOR-
H{S&GAD)4-1/75 dated Reshawar the 17.06.1989 has not been found followed properly.

L

RECOMMENDATIONS

in the light cf foregomg facts and material on record, the committoe recomn"eﬂd to Roliback the entire
_incomplete process adopted for appointment of Forest Guards and to direct the competmt wt‘mr*"nr :

for initiating the procoss a fresh as per rules.

N » ‘
A M ) . \! ] N ) s
g e
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- Superintendent
Lower Hazara Circle, Abbottabas
{Member) '

{Rustam Khan)

Divisionai For esL Ofiicer )
UnharWaterSnc,d Division, Mansehra ~
{Chairman)
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BE R PAKTUNKH WA

/‘ART\JJ,»\ T

SO(Li )/t D/Z i 5/20;1
Dated Peshawar: 11/12/201’7 e
r{@ » . 5 "f};:ﬁ" ,!/:,; } S L,‘
(af Cance S ' Ay 0o
The Chief Conservator of Forests, { g ,,f ~)0. 0
Northern Region-1I, Abbottapad. ‘ , A

- Subject : WRIT PETITION NO. 5332011 ZIA-Ui-HAQ VERSUS GOVT: OF

KHYBER PAKH TUNKHWA.

. Failure to terminate the appoiniment of the Forest Guard y
rhrouah Irreqular process as per submission/ commitment of '
the reievant officers in Peshawsar High Court through fheir
comments.

FLE I am directed to refer to this department Notification No. SO(Litj/t0/
2-165/2011 Dated: 14/06/2012 and to state that the above poént was looked into

® by the Inquiry Committee.

1t was observed that in compliance of the orders of the Aarain:
Department an Ingquiry Committee was constituted for conducting impariial
entﬁuiw. The comrmittee conducted the enquiry and recommended to roil back the
entire incomplete process adopted for appointment of Forest Guards and to direct
the competent authonuu* for initiating the process afresh as per rules.
‘ ' ~ The CF Upper Hazara informed the petitioner accordinghs and
requested to him to re-appear in the test and interview for the post ¢ of Forest
Guard on the date and time to be Aadvertised shortly through print' media by the
competent authority. He has also directed the DFO Lower Kohistan Forest Divisicn,
Pattan and DFO Upper Kohistan Forest Division, Dassu to foliow the
recommendations  of the Committee and initicte the process ior ihe
appointment/recruitment of Forest Guard against the vacant post on 19/4/2012.
Tl'a same recommendations have not been implement as yet.

Therefore, both DFCs of lower Kohisten Forest Division and Uppar
Kohistan Forest Division should implement the decision of the earfier injuiry

Committee and report compliance. ' ~

MM ZALT KA

. Section Officer (Litigaticn) /7 7

. - /1 i / & 3 Q- ( i y.“_"'_)_’.,,/j/ S
Endst: of even No. & Date 7‘5 =

Copy Torwa rded to he

e CF-Upper iHazara Circle, Mansehra.
2. PSto Secretary Envircnment Department.
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‘OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE
. ’ MANSEHRA.

Mr Mohammad Zaib s/c Haji Yardad
Residence & PO Pattan
Tehsil Pattan District Kohistan.

% /' 2/ -
N _/"ﬂ IGE dated Mansehia the IO7/°OIJ
/
Subiect: APPEAL OF MR. MOHAMMAD ZAIB S/0 HAJ! YARDAD AGAINST
THE DFO LOWER KOHISTAN OFFICE ORDER NO.20. DATED
2111212012.

Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Mohammad Zaib s/o Haji Yardad preferred
i an appeal dated 24/01/2013 before the undersigned being appellate authority agams;
the DFO Lower Kohistan office order No.20, dated 21/12/2012. The DFO Lower
Kohistan-offered comments'upon the appeal vide No.796/GE, dated 11/02/2013. '

ot ‘ Linthe capaui,/ of appellate authoruty in the mstam case havo gone through the rFlevcmf
oacvments available on record upon which the order appoaled against is based and
found that: '

A committee was constituted by CCF It vide office order No.34, dated 13/04/2012 with
ihe mandate to enquire in the Writ Petition No.533/2011 which recommended rolling
back of entire recruitment process based on certain procedural Haws. Subsequerstly

vide Notification No.SO(LIED/2-165/2011, dated 14/06/2012 for the same purpose

another enquiry committee on higher leve! was constituled by Administrative | Deparument

which detected fuither irregularities in addition to the flaws pointad out by previcus

112

committee. Based on the recommendation of above comfuittee, the Adminis strative

Department directed vide No. SO(LIED/2-1€5/2011/1281-82, dated 11/12/201

N
6‘
-

implementation of recommendation of earlier committee.

in light of the absolute recommendations by the two successive committees, direction of
the Administrative Department, and comments of the DFO/competent autherity, the facts
on which the termination order is based found established. tHence, the action taken vids
office ordar No.20. dated 21/12/2012 is appropriate as no other action can satisiy the

rocommendattons so made which is, therefore, neither excessive nor inadequate:

Reeping in view the above facts on record the appeal is rejected and order appeeled
against is confirmed.

e

e

_

Conservator of Foresis
Upper Hazara Forest Circle
Mansehra

py forwarded to DFO Lowef Kohistan Forest Division Pattan for information
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL; PESHAWAR.

Service Appeal No. 529/2013

" Mohammad Zeb VS Govt: of KPK etc

Preliminary Objections:

(1-4)

FACTS:

All  objections raised by the respondents are
incorrect and baseless. Rather the respondents are

estopped to raise any objection due to their own
conduct. |

Admitted, hence no comments.
Admitted, hence no commients.
Admitted, hence no comments.

Admitted, hence no comments.

Incorrect, moreover the august High Court’s order
was not followed by respondents in its real spirits.

Incorrect, while para 6 of the appeal is correct.
The appellant cannot be held responsible for the
faults and irregularity committed by others.
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GROUNDS:

A)

B)

)

D)

E)

F)

G)

H)

I)
J)

Incorrect and replied aécording to para 7 of the
appeal. -

Incorrect. Both orders are not according to law
and liable to be set aside.

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all

~ requirements. Therefore the impugned orders

are liable to be set aside.

Incorrect. The inquiry committee did follow the
order of High Court in its true sense, therefore

the report of the inquiry committee is against the
order of High Court.

Incorrect, as it was the right of the appellant to
associate with inquiry proceeding before any

decision taken against the appellant.

Incorrect, while Para-E of appeal is correct
Incorrect. High Court directed the respondent
deptt: to inquire the Ziaul Hag (complainant) by
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of
the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.



SRS e S

}

It is, th‘erefore most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for. -

APPELLANT
Through: ﬁ,gi;Zz?
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are

- true and correct to the best of my knowledge and belief.

Wi

- DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Flol oF LTOY e
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Service Appeal No. 929 /2013 @wg:\ b} 8.2 /l,
ENm O

Sovava Le b V/S  Forest Department.

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM FILLING THE
POST OF FOREST GUARD ADVERTISED
IN THE NEWS PAPER "AAJ” DATED

2.4.2015
RESPECTFULLY SHEWETH:
1. That the appe'llant has filed the above mentioned

appeal against the termination order dated
21.12.2013 and the appeal of the appellant is now in
final stage of argument and fixed for 21.5.2015.

2. That the respondent department has advertised the
post of Forest Guard including the-appellant’s post in
~ the daily News paper “Aaj” dated 2.4.2015 from
which the appellant was terminated and in respect
of which the appeal is subjudiced. Copy of -
Advertisement is attached as Annexure-A-1.

3. That if the respondents are not restrained from
making appointment on the post of the appellant
then the legal complications will be created and
established, if the appellant is reinstated then there
will be no available post due to which the appellant
will be deprived from the benefits of reinstatement.

4. That as per demands of Justlce and proprietary, it
would be just and fair to restraln the respondents
from making appointment agamst the post of the
appellant from which the appellant was terminated.



o
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5. That the application is based on cogent and legal
aspect of the case and all the legal position is in
favour of the appellant.

It is, therefore, most humbly prayed that the
respondents may be restrained from making
appointments against the post of appellant which
was advertised in the daily News Paper “Aaj” dated
2.4.2015 till the decision of main appeal and to
meet the ends of justice. Any other remedy which

- this august Tribunal deems fit and appropriate that
may also be awarded in favour of the appellant.

APPLICANT /APPELLANT

Through:
-~ _Jal
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of Application are
true and correct to the best of my knowledge and belief.

\

DEPONENT

Mik :
_ Advocate
OAIH COMMISSIONER & g !
ngh Court Peshaviar N

b
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 529 /2013

Sovava Lelb " V/S  Forest Department.

1.

.............

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM FILLING THE
POST OF FOREST GUARD ADVERTISED
IN THE NEWS PAPER "AAJ” DATED
2.4.2015

RESPECTFULLY SHEWETH:

That the appellant has filed the above mentioned -
appeal against the termination order dated
21.12.2013 and the appeal of the appellant is now in
final stage of argument and fixed for 21.5.2015.

That the respondent department has advertised the
post of Forest Guard including the appellant’s post in
the daily News paper “Aaj” dated 2.4.2015 from
which the appellant was terminated and in respect
of which the appeal is subjudiced. Copy of
Advertisement is attached as Annexure-A-1.

That if the respondents are not restrained from

-making appointment on the post of the appellant

then the legal complications will be created and
established, if the appellant is reinstated then there
will be no available post due to which the appellant
will be deprived from the benefits of reinstatement.

That as per demands of justice and proprietary, it
would be just and fair to restrain the respondents
from making appointment against the post of the
appellant from which the appellant was terminated.
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5. That the application is based on cogent and legal
aspect of the case and all the legal position is in
~ favour of the appellant.

It is, therefore, most humbly prayed that the
respondents may be .restrained from making
appointments against the post of appellant which
was advertised in the daily News Paper “Aaj” dated
2.4.2015 till the decision of main appeal and to
meet the ends of justice. Any other remedy which
this august Tribunal deems fit and appropriate that
may also be awarded in favour of the appellant.

APPLICANT /APPELLANT

Through:
al

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is afﬁrmed and declared that the contents of Application are
true and correct to the best of my knowledge and belief.
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 929 /2013

‘ %aYaM Lol | V/S Forest Department.

1.

-------------

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM FILLING THE
POST OF FOREST GUARD ADVERTISED
IN THE NEWS PAPER “"AAJ” DATED
2.4.2015

..................

RESPECTFULLY SHEWETH:

That the appellant has filed the above mentioned -
appeal against the termination order dated .
21.12.2013 and the appeal of the appellant is now in
final stage of argument and fixed for 21.5.2015.

That the respondent department has advertised the
post of Forest Guard including the appeliant’s post in
the daily News paper “Aaj” dated 2.4.2015 from
which the appellant was terminated and in respect
of which the appeal is subjudiced. Copy of
Advertisement is attached as Annexure-A-1.

That if the respondents are not restrained from
making appointment on the post of the appellant
then the legal complications will be created and
established, if the appellant is reinstated then there
will be no available post due to which the appellant
will be deprived from the benefits of reinstatement.

That as per demands of justice and proprietary, it
would be just and fair to restrain the respondents
from making appointment against the post of the
appellant from which the appellant was terminated.



5. That the application”is based on cogent and legal
aspect of the case and all the legal position is in
favour of the appellant.

It is, therefore, most humbly prayed that the
respondents may be restrained from making
appointments against the post of appellant which .
was advertised in the daily News Paper “Aaj” dated
2.4.2015 till the decision of main appeal and to
meet the ends of justice. Any other remedy which
this august Tribunal deems fit and appropriate that
may also be awarded in favour of the appellant. .

APPLICANT /APPELLANT

Through:
adl

(M. ASIF YOUSAFZAI )
~ ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of Application are
true and correct to the best of my knowledge and belief.

%\

DEPONENT

' OATH CO\/I'VIISS[O\L
- High Court Peshavear



——
-

RN A
. _ PSR S A i

P BRI V'm;"
A yﬂ':-'(é’( g
‘}‘Il‘n?nk. v, WOy vo

o .- .
A N . . —y ')--/".?: - \_,/---n’-—\,\ WAy L

B

. s serts D ~
L ' . uyvl PRSI ;f_’../r Y reat I..J'n.- (LA IS ISP IRt .,,‘.‘

L Fe e
A

i
V) PN

(t

LN S > - N ¢ PR . L
w:uvw.us; ER TR I 2 ol PN BB INTENG )

<.1) 1 Je | e L0220 1800

. 4
v IO PG PP

. T R X S -
Volrde sbin X pua U 0 1,.'-‘.«'.-‘ ¢

o ';'.;J" Waclfl} - h-ll)—s u.&}t-n-
. N - '\ . J
* L ' L{_’/b} [P w.vi‘(_r- .vui)" ”/"swkv_.u.-:/‘ }'Jl .,y".'."‘:u::'

o
.

a . . St 0 e
,';;_;,,NVL... R A N
LT Fh e e fo. e
L- /uu;"'n: F.( ).\,:.». _’v;);._;';;l._',:‘.;',_‘g’.'i':_:. o
v . -~ P
A ! - 1 L
STl (3 v X T 2 ‘:u\) \::»'.'.'_ s

) N

?

z T -
- -] -..l;. ST 2020 S e e o....r
.

L
H DR PO <ol
o tela S

, - Sy . £, ,
. i ‘}.,' S :—-L-f v‘:;{.'vﬁ U ‘:\;"/‘;.a;/'\;_. -~ »’tv-://: ik _",.

-7
v 1.':,"1

v - -
rirar il e w,,";/‘;' ICT ‘:.“ =
H

o o !
’ ~

L

. R S .- g -
bl:,!;..-/'l".w(.\).vc_‘:—,,‘:,{x._lf.‘..-"-.,: g/.({:_,-.:f_:e

. . ’ Soyt

. NWEs . any Ll A 1t . N ] 4 -
, ‘. " ST J./m\;(._';'.O),’-) -n-,,r.r.\;‘ﬂ-v-,,‘\)/ 30372018

4 -
SRV L NIV NP .z—m). —

DYy
-

PRI ft?:-v.-/.;’-v'.'.um <3

.’ .
. . . SN
. REARSUY] S = J%

. 3 . " e taaat e
N Eoteatsant b

C A~ ‘ Rl 020 r(m..,,.../."- -»',:':-..’, ,? L TOS RO Sty
-, . . . -

~ 0 oaye s ;
L\_-\_,I U"‘u}\, ! 'r..i..‘.'.,»,.-

- . .
-.’;ﬁ.-‘y‘-l_',v‘“n- -

("'v)”'-—‘b""v”v- ._.._.,I;\‘l)) }z¢v-v':i-' J

e Y A -
RV .".(3’»‘_,';"\'. .

WYL khybcrpaﬂhtunknwa goz pk A ler(P) 17’




&

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. -

Service Appeal No. 929 /2013

%cwowﬁ ZLe V/S Forest Department.

.............

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM _FILLING THE
POST OF FOREST GUARD ADVERTISED
IN THE NEWS PAPER "AAJ” DATED
2.4.2015

..................

RESPECTFULLY SHEWETH:

1.

That the appellant has filed the above mentioned -
appeal against the -termination order dated
21.12.2013 and the appeal of the appellant is now in
final stage of argument and fixed for 21.5.2015.

That the respondent department has advertised the
post of Forest Guard including the appellant’s post in
the daily News paper. “Aaj” dated 2.4.2015 from
which the appellant was terminated and in respect
of which the appeal is subjudiced. Copy of
Advertisement is attached as Annexure-A-1.

-~ That if the respondents are not restrained from

making appointment on the post of the appellant
then the legal complications . will be created and

~established, if the appellant is reinstated then there
- will be no available post due to which the appellant

will be deprived from the benefits of reinstatement.

That as per demands of justice and proprietary, it
would be just and fair to restrain the respondents
from making appointment against the post of the
appellant from which the appellant was terminated.



5. That the application is based on cogent and legal
aspect of the case and all the legal position is in
favour of the appellant.

It is, therefore, most humbly prayed that the
respondents may be restrained from making
appointments against the post of appellant which
was advertised in the daily News Paper “Aaj” dated
2.4.2015 till the decision of main appeal and to
meet the ends of justice. Any other remedy which
this august Tribunal deems fit and appropriate that
may also be awarded in favour of the appellant.

APPLICANT /APPELLANT

Through:
—_ a2t
(M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR. -

' AFFIDAVIT

It is affirmed and declared that the contents of Application are
true and correct to the best of my knowledde and belief.

/Q@\

DEPONENT

. 7m0 S
hat Ullafs SFal ey
Advocats [y § /X
OATH COMMISSIONE 2k 1

High Court Peshavear |
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