29.03.2017

preferred the instant service appeal with a prayer to’ direct the
'respondents to include his name as confirmed ASI with effect from

31.05.2007 and promotion tb the list-E with effect from 31.05.2007

- | the judgment of the Hon’ble- Peshawar High Court Peshawar dated

/ASI and promoted to list-E with effect from 31.05.2007 vide order

| judgment of the Hon’ble Peshawar High Court Peshawar dated
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Sr. - | Date of Order or other proceedings with signature of Judge or Magistrate
No | order/ : '
proceedings’
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE.
: TRIBUNAL., PESHAWAR '
Appeal No. 1010/2013
Magbool Jahan-vs-The provincial Police ' Qfﬂcef; Khyber
Pakhtunkhwa, Peshawar and two others. ' : :
JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI CHAIRMAN:- f

- Counsel for appellant and Mr. Ziaullah, Government Pleader
for :uspondents present.

2. Mr. Magbool Jahan, hereinafter referred as the appellant has

as mentioned in order dated 12.09.2009 passed on the strength of

20.03.2008.
3. ' According to the stance of the appellant he was officiating

ASI with effect from 31.05.2005 and was confirmed in the rank of |
dated 12.09.2009 which order was passed on the strength of the

20.03.2008.

4. Respondents have taken the stance that the judgment of the

Hoi"ble Peshawar High Court Peshawar was not pronounced at'the | -




.,

time of reversion of the aﬁbellant to the post of incharge Head
-Constable (IHC). That the departmental appeal of the appéllant to
that effect is under consider.ation.

4. We have heard ellrgur;;nts of learned counséis for the parties
and perused the record. i

5. The respondents are in a position to decide the grievances of
the appellant in accordans‘:e with the judgment of theA august

Peshawar High Court Peshawar dated 20.03.2008 and, according to |

-their stance taken in the written statement, the same is under

consideration in dcpartmental appeal as such we direct that the
grie{/ances of the appeli%{ht be positively decided by | the
respondents without further loss of time and within a périod one
month from the date of communication of this judgment. In case
they fail to decide the said grievances of the appellant-Within. :t-he
specified period of one month then it shall bé,deemed that ;[hey
have accepted the stance and entitlement of appellant and in such

eventuality he shall be considered as officiating ASI with effect

fromi' 31.05.2005 and confifmed ASI in list-E with effect from

31.05.2007. The appeal is disposed of in the above terms. Parties

are left to bear their own costs. File be consigned to the record

room.

V7

(Muhammad Amin Khan)
Member
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ANNOUNCED
29.03.2017




—

03.01.201

5.08.2016

———— =

27.10.2016

resp

adjo!

29.0

B

)

urnment. R

N

(AS;HFAQ[

Agent to counsel for the appeltant and Additional- AG for
espondents | present. Agent to counsel for the appellant
equested fof adjournment as counsel for the appcllant is not

vailable today before the Tribunal. To come up for arguments

A7 fo= 5. before 1B, |

Counsel for the appellant and Addl. AG
for the |respondents preset. Learned Ac;ldl. AG
for adjournment  Adjourned  for final

3.01.2017 before the D.B..

. requested

h'eariné 0

i

Cha

Membet
[

Counsel

equest accepted. gTo come yp for ’arguments o

3.2017.
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for the éppellant and Mr. Muhammad Jan, GP fo 2

ondents present. Counsel for the appellant requested for'

n
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| Appellant in person and Mr. Aziz ‘Shah, H.C
aléngwi’ch Mr. Ziaullah, GP for respondents present.
Arguménts could not be heard due to learned Member

(Executive) is on leave. To come up for arguments on

29.04.2016 before D.B.

Marber

AV v

v Couns{e{l for the appellant and Mr. Muhammad Ghani, S.I

.,
'

| alongwith Mr. Usman Ghani, Sr.GP for respondents present.
Arguments could not be heard due to paucity of time. To come up
for arguments on 28.06.2016.

N A
ber

Member

\ Counsel for the appellant and Mr. Ziaullah, GP for
respondents  present.  Counsel for the appcllant requested  for
adjournment. Adjournment accepted. To come up for arguments on

15.8.2016.
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Member Member
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v 02.01.2014 Appellant with counsel and Mr. Muhammad Adeel

Butt, AAG for the respondsents present. The Tribunsal is
incomplete. To come up fcr argurcents on 24.068.2016.

9

Reader.

24.06.2015 Counsel for the appellant and Asstt. AG fcr the
respondents present. Counsel for the appellant is not

available. The-efore, dase s adjoured to 08.09.2015 rer

arguments.
m’—
/77 8«77)‘6"4 : Mgwiber
08.09.2015 Counsel far the appeliant and Addk: A.G for responderts present.

Due to paucity of time theyefore, arguments could not be h2ard To come

up for arguments on Hh- - ’é

— <p

Member Me@)er

14.€1 201¢ Junior to counsel for the appellant and Mr. Aziz Shah, Reader
alongwith Mr. Muhammad Jan, GP “or resgondents present. Jurior to
counsel for the appellant stated that senior counsel for the appellant

-~ :

is stated busy before the august High Court Peshawar and requested

- ’
*

for adjournment. To come up for argumentson _'' -
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13.01.2014 Clerk of counsel for the appellant and Mr. Riaz Ahmad, SI

(Legal) on behalf of respondents with AAG present. Written reply
has not been received. To come up for written reply/comments, qn

-+ 10.4.2014.

10 4 2014 Appellant with counsel and Mr. Igbal Munir, SI (Legal)
for respondents with AAG present. Written reply has not been
received. Another chance is given for written reply/commen

positively, on 18.7.2014.

- - 18.7.2014 Appellant with counsel and Mr. Riaz Ahmad, SI (Legal) for
respondents with AAG present. Written reply received on behalf of
the respondents, copy whereof is handed over to the learned counsel

C for the appellant for rejoinder. The learned counsel for the appellant
requested for fixation of the case for arguments with further request

for permission to file rejoinder in the meantime. Rejoinder be filed in

the meantime, with copy for the opposite side for arghments 0

3 -




20.09.701° Counsel for the appelldnt present and hcard on p1 chmmcny e
Contended that the appellant has not been treated in acbofdaﬁce wiitli;1t ,

the law/rules Vide order dated 12.09.2009 the appcllant waq‘

promoted as officiating ASI from 31.05.2005 and conlor%cd in 1hc _

rank of ASI and promoted to list E from 31.05.2007. th dppclldlll . :
i #

was then sent to Malakand Division and was subscqucnlly postcd *’%
agaii, in Peshawar region. The appellant was shown at thg:: bottom o:l" B
the list E, against which the appellant filed departménial, appeal on -
' o - CE

25.02.2013 but no reply received within the statutory period of 90
days. hence the present appeal on 08.05.2013. Points raised at the - fﬁ
Bar need consideration. The appeal is admitted to regular hearing &
o . . e

' N L Lk

subject to all legal objections/limitation. The appellant is.directed to - - 7
; . ¥

deposit the security amount and process fee within. 10 day:;Q

s
tw- tx

Ihcradlter notice be issued to the respondents. Case dd]ourned o

el el e s o
S oy S R YRS

21.1 1.2013 for submission of written reply.

"

ekt

W A, T

L' , 20.09.2013
L Y

e e T 8
ST ks rmimetOialiionn 6 B

N —\\—13, oD unt Witk Loumrel wwed %\&@@NMJ
{ L‘aﬂq& 60\; ~ea P ek ?W*v |

N Worvhy Ly —+ S O YBM 3 \o Corns
b P R E‘
; 1




e v-Form= A%

FORM OF ORDER SHEET
Court of |
. Case No., 1010/2013 .
S.No. | Date of order Order or other proceedings with signature of judge or Magistréte
Proceedings
1 L2 3
- | 25/06/2013 The appeal.of Mr. Magbool Jahan resubmitted today by
| Mr. Muhammad Asif Yousafzai Advocate, may be entered in t_hé o
Institution Register and put up to the Worthy Chairman for
-preliminary hearing. | | ‘
I REGISTRAR ~
NEET

This case is entrusted to Primary-Bench for prellmlnary

"hearing to be put up there on M’__‘;Q_’O/Z

et

b e e =
A ‘



8 Ty ‘,jT'h'e“- -appeal  of  Mr.  Magbool Jahan  Officiating  ASI  received  today
e on'08/05/2013 is incomplete on the following scores which is returned to the ¢ounsel for ‘the

appellant for completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant. @
2- Copy of order dated 14.11.2007 mentioned in para-5 of the memo of appeal (Anhexure 4
C) is ot attached with the appeal which may be placed on it.
3 Fair copy of departmental appeal may be also be annexéd with the appeal. (). o

SERVICE TRIBYUNAL
KHYBER PAKHTUNKHWA
: PESHAWAR.
Mr. M Asif Yousafzai Adv. Pesh. '

%
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

l /0[0 B

,  APPEAL NO.~ /2013
Mr. Magbool Jahan V/S  P.P.O. & Others.
| INDEX

S.NO.| DOCUMENTS “TANNEXURE | PAGE -

- 1. | Memo of Appeal - I 01-04
2. | Copy of Judgment (20. 3. 2008) A 05 07
3. .| Copy of Letter dated B 08

_ (10.6.2009) ‘ ‘ 5
4. | Copy of Order C 09
5. .| Copy of Order D - 10
6. | Copy of Appeal E 11 #
7. | Vakalat Nama 12 |

APPELLANT

: THROUGH

N ‘Magbool Jahan

b

M. ASIF YOUSAFZAI -
- ADVOCATE




BEFORE THE KHYBER PAKHTl_JNKHWA
SERVICE TRIBUNAL, PESHAWAR

APPEALNO. /80 2013

Mr. Magboo! Jahan, Officiating ASI No.4481,
~Capital City Police, Peshawar.

APPELLANT

VERSUS

1.  The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar..
2. / The Central City Police Officer, Peshawar.
3."  The SSP Headquarters, Peshawar.

' 4 RESPONDENTS

..................

APPEAL UNDER SECTION-4 OF THE NWFP
SERVICE TRIBUNAL ACT 1974 FOR DIRECTING
THE RESPONDENTS TO MENTION THE
APPELLANT AS CONFIRMED ASI WITH EFFECT
FROM 31.5.2007 AND PROMOTION TO LIST-E
WITH EFFECT FROM 31.5.2007 AS MENTIONED
IN THE ORDER DATED 12.9.2009 PASSED ON
THE BASIS OF THE HONORABLE PESHAWAR
HIGH COURT, PESHAWAR DIRECTIONS AND
AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF 90 DAYS.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENT MAY BE DIRECTED TO CONSIDER
THE APPELLANT AND MENTION HIM AS
CONFIRMED ASI WITH EFFECT FROM 31.5.2007
AS MENTIONED IN THE ORDER DATED
12.9.2009 INSTEAD OF SHOWING THE
APPELLANT AS OFFICIATING ASI IN THE
OFFICIAL RECORD. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT




AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT ‘

RESPECTFULLY SHEWETH:

- 1. That the appellant joined the FRP during the year 1987. The

- appellant has ‘passed lower college course in. 1999 and-

intermediate college course at PTC Hangu in the year 2004.

The appellant was promoted-as officiating ASI-on 31.5.2005. All

the dates are recorded in Departmental Appeal of the
Appellant, the copy of which is attached as Annexure-E.

2. That in the year 2007, some colleagues of the appellant filed
Writ Petition in-the Peshawar High court, Peshawar against the
discriminatory treatment of FRP because colleagues of the

. appellant (Petitioners in the Writ Petition) were not treated as
regular police despite of performance duties as such and also
against the reversion / demotion in the case of transfer to the

district of domicile. The Writ Petition was heard on 20.3.2008
and the Honorable Court was kind enough to pass an order that
"We feel that apparently the FRP is- now a regular
establishment and no more a transit force and there is no proof
that the personal working therein was temporarily posted for
five years, therefore, the discriminatory treatment, meted out
to them s violative of the fundamental rights, particularly
‘when,. They will be placed at any extra—ordinary junior
position if transferred to the Districts and enlisted there on the
basis of their length of service and experience in all branches of
police force. In any case, since the petitioners have not been
transferred out of the Frontier Reserve Police within the
prescribed period of five years, as stated in the year impugned
order, therefore, a mistake on the part of the concerned
authorities can not put the petitioners in an aadverse situation
and they -can not be penalized for the fault of the others.
Moreover, the decision to rectify -a wrong practice shall
definitely operate prospectively and it can not be applied to the
continuously serving the department of rover fifteen years.
We, therefore, direct that the case of the regularization,
promotion and opportunities for enlistment in thé intermediate
course etc. shall be re examined at a higher level under the
supervision of the Provincial Police Officer and the decision
dated 16.2.2007 may be re-considered by the concerned DPC
so that nobody shall be discriminatively deprived of his legal
rights and that no decision be made operative retrospectively



~“=y

damaging the members of the discipline force who have to
perform extra ordinary duties and who deserve to be
adequately compensated and encouraged. The re-consideration
process be finalized within a period of two months and the
result thereof be communicated to be petitioners and a report
may be forwarded to the Registrar of this Court.. With these
observations these petitions are disposed of. Copy of the
Judgment is attached as Annexure-A.

That after the Judg_ment of the august Peshawar High court,
Peshawar, the PPO KPK issued a letter dater 10.6.2009 in which
it was clarified "fo give effect-to the orders of the Honorable
High Court recommends that earlier decision on the DPC should
not be applied retrospectively and all officials of the FRP be -
given permanent status and may be confirmed to their rank
with their colleagues after completing their probation period as
per FR 1318." Copy of the Order is attached as Annexure B.

. . That on the basis of the above deasron of the commrttee the

appellant was considered as promoted Officiating ASI with
effect from 31.5.2005 and confirmed in the rank of ASI and

" promoted to List-E with effect from 31.5. 2007. Copy of Order is

attached as Annexure C.

That as exact tame the appellant was transferred to Malakand
Region along with other colleagues as officiating ASI vide order
dated 14.11.2007, but the appellant was reverted to the rank of
H.C' by the then DIG Malakand Region -IIT- being officiating .
ASI. But at that time, the judgment of the High Court was not

in fl_eld Copy of Order is attached as Annexure-D.

That the appellant was again transferred from Malakand
Division to Peshawar Range and in the office of CCPO,
Peshawar. The appellant’s name is still mentioned in the record
as officiating ASI which is totally violation of the order of dated
12.9.2009. Even the appellant name has not been incorporated
in the list-E of the CCPO Peshawar office. The appellant asked
about non inclusion of his name in List-E, he was simply

- informed by the concerned office that he is still officiating ASI,
therefore, the appellant forthwith filed Departmental Appeal on

11.1.2013 and waited for statutory period of 90 days but no
reply has been received so far, hence the present appeal on the
following ‘grounds amongst the others: Copy of the appeal is
attached as Annexure — E.
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A)
B)
o)

.D)_.

E)

GROUNDS

That not consrderlng the appellant as confirmed ASI as per |
order dated 12.9.2009 and not taking any action on the

- -departmental appeal of the appellant within statutory period

of 90 days, is against the law, facts, norms of justice, and

‘matenal on record, therefore not tenable

_That the appellant has been conﬁrmed_ASI with effect from

31.5.2007 as per order dated 12.9.2009 which was passed
on the direction of Peshawar High Court, therefore, the said

- benefits can not be taken away from the appellant.

That the appellant has not been treated according to law
and rules, rather he has been dealt in an arbitrary manner
by not considering him as confirmed ASI which will badly
affect his service career even in the coming promotion.

That the order dated 10.6.2009 and 12.9.2009 are still in’

filed, therefore, the appellant can not be refused benefi ts of

those orclers

That the appellant has been discriminated because all his
~ colleagues who stood confirmed and regularized on the basis

of Peshawar High court which are still enjoying their ranks
whereas the appellant has been given a rank of ofﬂcratrng :
ASI, which is great’ |n]ust|ce to the appellant »

That the appellant seeks permission to advanoe' others
grounds and proofs at the time of h‘earing | :

It is, therefore most humbly prayed that the appeal of the
appellant may, be accepted as prayed for.

~ APPELLANT@/
Magbool Jahan
o ¢ o e
M. ASIF YOUSAFZAI
 ADVOCATE

THROUGH:
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IN THE PESHAW. LR HIGH COURT PESHAWAR %’
J 4’ R JUDICIAL DF,PARTMENT

!’ . o . e
.‘f'-: ’_l . [I ; :‘.' l

JUDGMENT

.l_ M ’ i l ‘ l.l

WP No.1615-07 of:2007, .f;; i
Dite of hearing20:3.2008. “ 1+ ,
Al Hassan petltroner No.l,fafr;gl "Taifyyeb Jan petitioner No.4
are present In person h ’

Mr.Miuthammad Saeed Khan Addl aA G alongw1th Mr.Saadat Mehdi,
DSP for the respondents
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MUHAMMAD RAZA KHAN C J This order shall also be

}

deemed‘to be an order in the connceted Writ Pctitions No. 1610 and -

l

I()l7 ol 2007 as the identical qulestrons 'n‘(, involved in all these cases.

,Through these Constitutional Peiutlons the petitioners have challenged
' \ : i
the letter dated 16.2.2007 whereby the suggestion relating to the

i L
p101110110n order -of Frontier Rescw Pollee ('RP) literate officials,
o

- ' ]

moved by the Cornman’dant FRP was consulered by the DPC and it
D - o

was held that under Chapter l3; of the Pohce Rules no constable/head

l;' soom ,

oonstahl'e can be édmi.tted""to list‘.;“D:?, urlless he is thoroughly efficient in
: : P WIS
all the branches’ of /duties of the - Constable/Head Constable. The
reasons advanced in the impugrled,-letter‘ifor declining the proposal, was

!

that FRP 1s a transﬁ force and the ofﬁcrals are transferred to their

; o i
" "o

- ;-_Distri:etys of .domicile“after ﬁve vear:s ;!‘

2. ~ In the e’ornmeqts the respondents No.1, 2 and 3 have

'adniit_ted that some of [the employees of FR_P were erroneously

promoted and when the maiter care’ to the ; not1ce of the concerned

‘-: Lo .‘% .
authorltles they placed 1t before the DPC where the said order was
ﬁl cl ;f
K W
t o
| SRR
- I
! lL ! .; ; Eff vn\! =R
-— SR S _.:__, - Peshawi" High Court.
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police establishment. .5 )

o 3 The ?etrttoners con tend that they had been appointed in th&

Ky
*~: reserve po]i'ce and tht,y h’,td been servmg for a period ranging between

-3 .’
v i "

15 to 20 years and that thetr colleagues have been upgraded and

EN

promoted to senior posmons Lut the refusal to place them in ‘D hist
'md to promote thom shall adversely affect their service interest

4

- e

b

' amounting to dism rmmatlon It was claimed that their colleagues In

- “FRP have been given z’icceterated promotion and most of them are

l‘
[ b

presently working ias ASIs z.md: Sls despite the fact that they were

g recruited cllongwuh the peti_tioners.

4, - We _feel that apparently the FRP is now a regutar

establishment and no r'rior_e a transrt torce and there is no pr ool that the
. - . . - . 1
personnel working th‘erem was temporarily posted for five years,
: C 1
“therefore, the drscrrrmnatory treatment meted out to them, is violative

H l

of the tundamental i ghts partrcularly when, they will be placed at an
T - 3 i i

extra-ordmary ]umor p0s1tlon if transferred to the Districts and enlisted

there, on the basts of then’ 1ength of service and experience in aH

branches of pohce force In’ any case, since the petitioners have not
been transferred out of the Frontier Reserve Police within the

" orescribed fperrod of hve years as stated in the impugned order,

'.,,

; . ' - l- I‘... ‘1 . -

% therefore, a mistake on ithe part of the concemed quthorities cannot put
: By '

{ ¢ the petitioners in an ad,v'ei_s'e" s1tuat10n and they cannot be penahzcd for

i )
{ 5'

v

the fault of the otheTs. Moreiover the decision to rectify a wrong practice
2 % S '

shall definitely opérate ]Srospecti\(ely and it cannot be applied to the

o — =
By e e A




. qontmuously serving the depiartment for over fifteen years. ‘ L
4 , We, therefore dlrecr that the case of the regularization,

prornotions and opportunm y s for enlistment in the intermediate course

ete., shall be re-examined af a higher level under the supervision of the

Provincial Police Offict ri and the decision dated 16.2.2007 may bc o

{ .
y the concerned DPC so that nobody should be o

i .
discriminatively deprived ‘of his legal rights and that no decision be .
| o

! ) e
ive retrospectively damaging the members of the discipline v
P : EIREE

re-considered b

made operat

force who have to perform extra-ordinary duties and who deserve to be RN

l
compensated a:md encouraged. The re-consideration process

adequately

be finalized within a petiiod of two months and the result thereof be

communicated to the petitioners and a report may be forwarded to the

Registrar of this Court.! With ‘these observations these petitions are

disposed of . /Q;_

| -1 s

Announced:
Dated 20.3.2008.
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The - Provincial Pohce it

|

N ‘J\f‘i“'}". - {JCSPL:_A gl

The (01"1 .am ant

Subject: . TRANSFERD ¢ LATHRAD
‘ D"WCIE Y OISIRICE. .

Memo

The promuiich cas g;.";"‘r;@{i _
meéting held on 07.05.200% and 'c‘.”l’CiCd fy the recomme 11da£'-"'n submitted by
|
Ao .
wihich is reprodud ol below!

f‘ra.m nue Vcrm iated fcn uu: nurpm

The Committ tec after due! "v ibes ratioh and in order 10 give efiect 10 the
nvcnogln'ﬂ carlier decision on the DPC

orders of the hor.ourab]_ hmn Court um
ehould not be applied 1et1041“ﬂt1v ely and ail '0’1 ficials of the FRP be gtven permanent.
status and may by conh"'“ | 1n t‘ma rank W At their collcacluv s alterc numefmo their -

grobation period as per ?R 15, L'b

FRP Gl decision of DPC and

Renefit received by ‘(he 0
tbaa they sh ould

1

their repatriation 10 the Districts ol " their dow umm be kept in tact 9

not be deprived of any right as per decision of the Cowrt.

_All these officials may ¢ gealt srictly ac
5/69. Literate officials may he treated a8 ‘per Polien R Rules wheres
critoria i the Nianding Oyrders. Seniurity of terate

fhicials may De treateG as per

and criteria fixed under

1
i
i A _
officials ‘be fixed in ead; st of the basis of course undergone
1

orimeaon and necesss s’ a C0m. |
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Promotin orl rs of the £01), «vipo Hierate ofiicials of FRI now

transterred o Reguiar Police .-
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Riaz Khan
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wewding e Palice Rades 13,

New Reoutarized
Lotit ASL from 3.5.2000,
2. Coalirned in the rank of AS] and promoted 1o list
1 aathe llul irum 1.7.2003. -
Sooilg ¥ w L 22.7.2003.
T ANT l'rmn 1.1.2001
2 Confireed inthe rank of \Stand promoted 1o list
T .lh errect 'mm 1.7.2003.
e Shwe T 22.7.20023.
I (Hlu ANI hum 2004
2Contirmed in the rank of AST and promoted 1o Hist

Bl P \ntlw efreet from 11,2000

ISR ‘_}

from 31.05.2003

S -'-!'lmr dn the rank of ASY and promoted 1o lisi

Povtideet lll‘HJT £3.2007.

005

e dn the rank of AST and promoted to list
crveheet from 31,05 2007,

[ 1 Ofe AR from 11,2007
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Sir, ‘ : Ny Sy ‘%‘Z’& =

) T With due respect it is submuttcd that I'was appuum dan (/

constable in FRP (qmng the year 1987. | have qualified Lower College course (Jurmp the year

1999 and Intermediate college course term endlng 20.03.2004.

l was promoted as Offg ASl on 31.05.2005. Later on I was .
transferred frorn FRP to Malakand Region a!ongwuth my other colleagues as ()lfp NS wdv PO
Ietter No. 25317-23/E-Ii dated 14.11.2007. | was reverted to the rank of H( by lhf‘ thp
Maiakand Reglon Il as per CPO direction that his name will be placcd atlist D in which he .
quahi)ed Intermediate College course. My other colleagues lodge writ petitions No | ‘
1615, '1616 1617/2007 in Peshawar High Court The Hon’ble High Court Poqhaw.ar doridmf on
20.03.2008 that the case of the regularnzatlon promotzon and opportunity {or onh NSNS thie
!ntermedlate course etc shall be re-examined at & higher level under the supervns:ou wl-
Provincial Police Officer and the decision dated 1€.02.2007 may be re- consnd(.rvd by the |
concerned DPC. SO that nobody should be discriminatively deprived of his legal rig hls and thal
no decision made operative retrospectively damaging the members the discipline forcc who
have performed extraordmary dutles and who deserved to adequately compensated and
cencourgged. The reconsaderatlon process be finalized w:thln a period of two monttn and the

result thereof may be communicated. ( Copy attached).

K After that to give effect to the orders of Hon'hlp High Cuurse the

. PPO/KPK directed Commandant FRP that early decision of the OPC should nol be applicd

retrospectlvely and all the officials of FRP be given permanent status and may be confiimed in
their ;anks with their colieagues, after completion probation period as per Police Rules 13.18.
Copy. attached).

»” As per decision of Hon’ble High Court Peshawar and CpQO decision

¥
B ARN

L _ After transfer from Malakand Region to Pesiiimr 170,

l was proglbted as A5l and brought to list “E”.with effect from 31.05.2007. {( Copy attached)

asked fo,r optuon dated 16.02.2009. Now my-name is required.to be placed st the proper o

_ conflrmed ASI on list £ with effect from 16.02.2009 in the office of Capital City Police Office,

Peshawar.
It is therefore requested that my name may very kindly be

placed at the proper of confirmed AS! on list “E with ‘effect from 16.02.2009 and CCp Peshawar.

L wyw/gc, e | &MEETED

9\ 502,73 /ﬁ e - ' b Yours 0 rediently .
| | P
. =

Offe: ASHN Anus oo,



VAKALAT NAMA

o

IN THE COURT OF _ e Vb rma X y4éiw@zoid9§_
74 azbhoot  Jek e | . " (Appeliant)
4 . - .. (petitioner)
: . (Plaintiff)
S CVERSUS . S
l QJL( e vﬂa/ﬁ/% . F (Respondent)
- , - . (Defendant)

I/y/e ' MV/%M, Vel emm /a/i/%y//é@wt ) -
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us .
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel-on my/our costs. : - ' ,

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
“behalf all sums and amounts payable or deposited on my/our account in the |
‘above noted ‘matter. The Advocate/Counsel.is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is.

outstanding against me/us. o ' '

Dated : ' /20 (AL
: : ( CLIENT )

ACCEPTED . .

M. ASIF YOUSAFZAI
~ Advocate

‘M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.

OFFICE: B

Room No.1, Upper Floor,

Islamia Club Building, . o .
Khyber Bazar Peshawar. o
- Ph.091-2211391-

0333-9103240.

; 5. ' . ' . ]
' N t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
" PESHAWAR.

Service Appeal No.1010/2013.

Mt. Maghool Jahan, Officiating ASI No. 4481 CCP, Peshawar. ... .. ..Appellant.
VERSUS. |
1- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2- The Capital City Police Officer, Peshawar.
: 3- SS'P/-HQrs:, Peshawat...........oovveeiiinll, OTRRORRY ;‘....Respondents

Reply on behalf of the Respl' ondents

PRELIMINARY OBJECTIONS.
That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necéssary parties.

That the appellant has not come to this court with clean hands.

That the appellant has no cause of action.
!

That the appellant is estopped by his own conduct to file the ;ins{ant appeal.

“That the appellant concealed the material facts from Honorable Tribunal.

A A T o A o

That the appellant got no locus standi and cause of action to file the instant

appeal.
8. That the Hon’ble Tribunal has no jurisdiction to entettain the instant appeal.
FACTS:-

'

1- Para No. 1 pertaiﬁs to record, hence needs no comments.

2- Para No. 2 pertains to court tecord, hence needs no comments.

3- Para No. 3 pertains to records, hence needs no comments. :

4- Para No. 4 is incorrect and denied. The real fact is that the appellant was
rever"céd to rank of IHC by the DIG Malakand and on his :transfer to CCP his
name was placed at bottom. The appellant will be lgjrornoted -with his

colleagues on his own turn. No disctimination will be done to him

5- Para No. 5 pertains to record, hence needs no comments.

6- Para No. 6 1s incorrect and denied. The appellant was rcvefrted to the Rank of
Inter Head Constable-(IHC) by the DIG Malakand Region and subsequently,
he was transferred to Capital City Police (CCP) Peshawar from Malakand
region as Inter Head Constable (THC) and thetefore his name was fixed in
bottom. Departmental appeal of the appellant is under consideration, so some
time may pass to decide such matter. Hence the appel_lantj' will be dealt on -

metits.

LA

-y
»
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> GROUNDS:-

A-  Incotrect. As already explained that the appellint was placed on bottom here
. : {

after his transfer from Malakand Region while he will be confﬁrrnecl' on metit

f
with his present colleagues. - i
i

B- Incorrect. The appellant is hiding the nature of his position efmd in reality his
name was placed at bottom, and his confirmation as Assista?t' Sub Inspector

(ASI) will be decided as per the recommendations of Departmental

Promotion Committee. . |

C-  Incorrect and denied. The appellant will be dealt on his proirnotion matter in

. kX
accordance with the law/rules.

I

D-  Incorrect. Para is for the appellant to prove. ft
B~ Incorrect. After placing the name of appeﬂant at seniofity ] hst on bottom in
Capital City Police (CCP) Peshawar his colleagues are still on waiting list for
conformation of Assistant Sub Inspector (ASI) and t_hpy including the
appellant will be confirmed as per the disciplinary rules. No fdiscrimjnatjoﬁ has
been done, to the appellant. ' I |

F- The respondents may also be permltted to raise add1t10nal grounds

at time of argurnents [

PRAYER:- | | ;

|
It is therefore most humbly prayed that in hght of above facts,
submissions the appeal of the appellant devoid of merits, legal EQOUng must be set

aside/ dismissed. |

|
l
|
i
|
F
l

i - __‘_—_a
vincial Pollce Officet,

Khyber Plakhtunkhwa,
{’\Mﬂq/Peghawar.

!
!
!
i :

Capital City Police Officer,
Peshawar.

i
!
!
1

]

oy o

-« Superinteéndent of Police
HQrsI:, Peshawar.



 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No.1010/2013.

Magbool Jahan Officiating ASI No. 4481 CCP, Peshawar........Appellant.

VERSUS.

Provmcual Police Officer Khyber Pakhtunkhwa, Peshawar

2. Capital City Police Officer, Peshawar. ‘ 1
Superintendent of Police, HQrs., Peshawar............... Respondents.

AFFIDAVIT

We respondents No 1 to 3 do hereby solemhly affirm and

- declare that the contents of the written reply are true jiand correct to

the best of our knowledge and belief and nothing has tf:oncealed/kept

secret from this Honorable Tribunal.

<

Peshawar '
Zial;' ndeft No.1

Capltal ity Pollce Officer,
Peshawar .
Respondent No.2
o

B

S
perintend:ent of Police,
HQrs:, Peshawar.

Respondent No.3
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR. '

| |
Service Appeal No. 1010/2013 |
|

| | |
Maqgbool Jahan . VS Police Deptt:

REJOINDER ON BEHALF OF APPﬂ.LAIN T

Preliminary Objections:

(1-8) All objections raised by the respo;ndents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:

1 Admitted correct by respondents as;the sérvice
record of the appellant is present with the
respondent department. |

2 Admitted correct by respondents as judgment of
Hon’able High Court Peshawar is present with the
respondent department. ,

|

3 Admitted correct by respondents asEthe service
record of the appellant is presen[t with the
respondent department. _ i

4 Incorrect As per judgment of august High Court

Peshawar, the PPO KPK issued a Ietter on dated
10.6.2009 in which it was clarified “to give effect
to the orders of the Honorable H/gh Court
.recommends that earlier decision of the DPC

should not be applied retrospectively and all

officials of the FRP be g/ven permanent status and
may  be confismed #eis, gsank wilh Theit

|
{

'
i

l
I
{

ST



Colleagues after completing their probation period
as per FR 13187, On the basis of decision of the
committee, the appellant was considered as
promoted Officiating ASI with the "effect from
31.5.2005 and confirmed in the rink of ASI and
promoted to List-E with the effect from 31.5 2007.
~Commandant FRP also sent a letter; No. 7001-2
“dated 12.9.2009 to CCP Peshawar' for further
necessary action. Similarly the Commandant FRP
also sent a letter No. 9011-13 dated 15.2.2009 to
DIG Hazara Region in respect of other Police
Officials. The DIG Hazara (Abbotabad) in
compliance with letter No. 9011-13 dated
15.12.009 sent by the Commandant FRP,
regularized the promotion/ seniority of those
officials by vide order dated 16.1.2010, but the
case of the appellant has not been processed so
for despite the clear direction of Commandant FRP
to CCP Peshawar for necessary action. (Copy of
the orders dated 15.12.2009 and 16.1.2010 are
attached as Annexure R1&R2) '

Admitted correct by the respondénts as the
service record is present with the - respondent
department. -

Incorrect. As per judgment of august High Court
Peshawar, the PPO KPK issued a letter on dated
10.6.2009 in which it was clarified “to give effect
to the orders of the Honorable : High Court
recommends that earlier decision of the DPC
should not be applied retrospectively and all
officials of the FRP be given permanent status and
may be confirmed to their rank with their
Colleagues after completing their probation period
as per FR 1318”. On the basis of decision of the
committee, the appellant was considered as
promoted Officiating ASI with the :effect from
31.5.2005 and confirmed in the rink of ASI and
promoted to List-E with the effect from 31.5 2007.
Commandant FRP also sent a letter No. 7001-2
dated 12.9.2009 to CCP Peshawar: for further
necessary action. Similarly the Commandant FRP
also sent a letter No. 9011-13 dated 15.2.2009 to
DIG Hazara Region in respect of other Police
Offcials. The DIG  tagaih ¢ Hbboita boA) i



GROUNDS:

A)

B)

C)

D)

E)

F)

compliance with letter No. 9011-13 dated
15.12.009 sent by the Commandant FRP,
regularized the promotion/ senlorlty of those
officials by vide order dated 16.1. 2010 but the
case of the appellant has not been processed so
for despite the clear direction of Comrmandant FRP
to CCP Peshawar for necessary action. Moreover
the Deptt: is bound to response on, the
departmental appeal to the appellant with in the
statutory period of ninety days accordmg to
Supreme Court judgment.

i
}
!

Incorrect. While para A of the appeajl is correct.

Incorrect. The appellant has not hid the nature
of his position, but he has been confirmed ASI
with the effect from 31.5.2007 as per order
dated 12.9.2009 which was passed on the
direction of Peshawar High Court.

Incorrect. The appellant has not been treated on
his promotion matter in accordance with the law
and rules which will badly affect his service
career even in the coming promotion.

Incorrect. As the orders dated 10.6.2009 and
12.9.2009 was not cancelled or .withdraw till
now, which means that these ordérs are still in
field, therefore the appellant can not be refused
benefits of the those orders. i 5
| !

Incorrect. While para E of the appeal is correct.

Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.
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~ APPELLANT |
Maqgbool Jahan

Through: @/,;.)%4 !

( TAIMUR ALTRHAN )
ADVOCATES, PESHAWAR.

!

|
AFFIDAVIT |
It is affirmed and declared that the contents of r&iejoinder are
true and correct to the best of my knowledge and belief.

!

s

- |
PN A DEPONENTIE
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URDER.
Ax per CPONWEP Peshawar direction vide Tette; No, (4377711
dated 10.06.2009. Promotion orders ol the Tollowing literate oficial ol F R P no
transterred to Regular Pofice is herehy reaolarized aceording to Police boules 130K
D Name of ofTicial Elrevions crder dae Now Reeularized
”’ Zeenat Hussain ;r LLASEPC on 0H.01.99 FLOTAST rom 01011999
; 2OSEPC G F 000 |2 Contienied in the mnk of AS and promrored o dist T wath
5 clleet Imm 1.7.2003. .
: O S we £ 17110000 j
C= gt ARy : FOASEERC G 020 2003 I.( )I‘I’;_{..\SI from [7.05. 2003 : -
FTONEPC on 21070003 - 2o Conlinmed i the rank of ANCand promoted to list 87 wii,

uﬂtctnvnulxnsgoo&
O SE el 22.07.2003. K

LSEPC 22.07.2003 i.(JIJ:.j_fs ASLivom 20.04.2000 R

2. Conlirmed in the rank of ASEand promoted o HstoE " with,

elfeet from (4 (}7 2043,

3. OFSEweF 04122004,

LU ANERC on2 LTS | LOGeASE from 2411004

Vi e
R RS ETAY

' X 2 Contirnied in the rank or AS e promaicd o lise
| f clect from Y 112007,
i S i e : O ANTIC on 2O | ONASE from 20T 200
: i Confirmed in the rank ol ASI i p: mmoded e fise ot T
P i elliet from 21, 112007 . ;
e L/.lll]’n ihai ! T ASEPS on 2008 I O ASI Imm "I 11.200x :
- : 2. Conlirmed in the mnl\ Ol AST aind proimoicd o list 7wk
: ? clfect from 21,1 1.2007
Ditekoen Khon O N PO LG 2008 FPLOM2ASE from 240 |.:'()U."'
: : |2 Condirmed intie vank of ASE and e ool ic I
: Eerteet from 22007 L
¢ Abduthal OFer ASTPC on 26 os PO ASE From 2400002005 ' |
: | 2 Conlirmed an the dnl\ oFAST nid promoiet o ml T ‘
i (/ i clieet from 24.11.2007. ) : T :
: Lhanvaiz, | O ASEPC an 2401105 LOMAST From 240112005 ‘ .
i P 2 Confirmed inthe rank o ASE sl promowd o fisci wind,
| v ! . elfeet from 24.11,2007, ‘ o
EMuhammad ot O ASEEC o0 2401105 LOMEASE rom 24.11.2003 ' ' "
‘. |1 2o Canfirmed in the rank of ASTind promoted o dist i with
' i clleet from 2 1.11.2007,
? Sid Badshan PLASEPC o 28011098, FoOITes ASE from 20.09.2003.
: FSEPC on G0 2000 2 Confirmed in the rank of AS) nul promoted o dist 7w
! . elieet from 20.09.2007
// ‘::-_' )
./ ( COMIPANDANT
¢ FRONTIER RESERYY
L , C A NWEP PESTIAW.
A7
No. Qujyr- 73 AU daned Peshawar (he /; le— J L 09,
Copy wffabove is rsarded for information and nece B8V ACtesn fo b
| epiy Inspecior General o Police Koha Rovien,

Depuly Inspector Geseral of Police Midahand (2. LT
L Eepaty Inspector General ol Police Havar: | Rogion, "
e %

T

——
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dated 17-10 . No. 9G11-13
Deputy {nspactor G.,..era! of police, S},ecml

District Police Officer, & s phottzbad.
District Poiize Officer, Haripal. -
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PES.I-IAWAII{

No._ 695 /ST Dated _7 /4/ 2017
“To ‘
The Provincial Police Officer ,
Government of Khyber Pakhtunkhwa,
Peshawar. - N
| .
Subject: - 'JUDGMENT ‘ TN

I am directed to forward herewith a certified copy of Judgement dated
29.3.2017 passed by this Tribunal on the above subject for strict compliance.

IEncl: As above

XW‘ ) we SR §
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.

BRSPS



