16.08.2022

Learned counsel for the appellant present. Mr. 'Kabirulllah
Khattak, Addltlonal Advocate General for - the respondents

: present

, Rep‘ly/COmments bn behalf of respondents not submitted. -
Learned Additional Advocate General seeks time to contact the

respondents for - submission of reply/comments Adjourned. To-

‘ come up for repIy/comments as well as prellmmary hearlng on

13. 10 2022 before S.B.

(Mian Muhammad)
Member (E)
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| Chairman for proper order please

Order or other proceeoihgs with ergnature of“j‘ond—g_e—, o

The appeal presented today by Mr. Fazal Shah Mohmad Advocate |

may be entered in. the Institution Register a d put up to the Worthy

EGISTRAR \"U"’

This case ,'is entrusted to‘Single Be'nch_at Peshawar for preliminary
hearing to bé, put there on’ &- Z ) 212 Notices be issued to appellant

and his counsel for the date fixed.

CIIAIRMAN

Counsel for the appellant present. -

Y

 Let pre-admission be issued to the respondents. To
‘come up for reply/preliminary hearing on 16.08.2022
- before the S.B. ‘ o

(Kalim Arshad Khan)
Chairman
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Dated:-20-06-2022

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Through M

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate
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! BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR IGhyher Patdvtatciws

PCNVEQS Priban BY

—
Biaxry No. __>___ D\S_

vucca 2l D622
Mst. Abida Nasrin, Cane worker (BPS-07), Govt. Institute for the
Visually Impaired, Children (Girls) Peshawar.......c........ Appeliant

Service Appeal No 1055 /2022

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
Resistra rate of one running basic pay w.e.f 01-01-2012 with all back

20\ A benefits.
Respectfully Submitted:-

ledto-day

1. That the appellant was appointed as Cane worker (BPS-06)
on 16-11-2011 and was later promoted as Cane worker (BPS-
07) and is serving in the Special Education Institution and
teaching/providing special education/training to special
children and since appointment she has performed her duties
with honesty and full devotion with spotless service career.



‘

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so

far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and she is subjected to monetary loss

illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in. the heading of the
: v.\’\.'i"_'“:’-'f‘.;

appeal. b {
i,
Dated:-20-06-2022 Appellant
' Through \ :
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. M

ADVOCATE

AFFIDAVIT

I, Mst. Abida Nasrin, Cane Worker (BPS-07), Govt. Institute for the
Visually Impaired, Children (Girls) Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this honorable Tribunal.

 +~. DEPONENT

W




. appcals arc tlml the Prxmc mestcr of Pakistan’ appxovcd p.xymcm of H al(h
“and the Fi mancc Division issucd notifi cation No.2(13)R-2/20I 1-777

- 06. 02 2012 for grant of Health All()wnncc, cquul lo onc.bnsxc pa of‘
running salary to the hcallh personne! in the cmploymcnl of Fe cral

comcmponnus of the appcllant: in o(hcr Government. Hospuals mclu

b @

. . - . . . . - . ’ : . ) ’ ', ’
I ’ . /ll(/l'lll('llf Sheet e t

In, d:c I c.dcml be vice Tribunal, Islnm.xlmcl

A|5px..|l\ N0.56S o 873, 737 (3] 7‘)3 394 10 VI8, 918-A, 919 0
943. 998 101045, 1108 10 1179, 1224 1o 1243, 1265 to 1325, 2327
1©.2350, 2352 10 23688&2868-A, 2369 ta 2443, 2446 10' 2484 &

2487 102501, ..DOb lo 2520(R)Cb[20|6 Wllh M.Ps.

Nuseat Talir and others -
\'vlsu\‘

Scerctary, C'.lml.ll A(“llllllb(l-l('oll & Dc.w.loi ient Division,
Sccx cl.u Y, l'm.mu. Division and AGPR, Isl: un.\b.ul

Date of[nsmuuon : 04.04.2016, cic. .
Datc of hearing @ 17.07.2017
Date o( Judgment :18.07.2017

Before: . Syed Rafique Hussain Shah, and - ‘
- o Sycd Muhammad Hmmd Mcmbcrs.

_ Present: Mr. Muhamnmd Anw.xr Mug,hnl Advocalc l'ox' the
\ appcllants. -
v " Syed® /xl-c-”usnnm Kazml. Assistant | Allorney

‘General for the respondents with M/s Arshad Anj um,’

) . Officér; Finance Division, Azhar N'ldccm Avg‘m.
“ Assistant Accounts” Officer and Muh.uum.td Ja 'bnr,
bu\mr Amlum /\Gl’al\ as D.Rs. ~. :

!
L
X
.

IUD(‘MI‘N"

. .
SYED RAI‘!OUI" HUSSAIN SHAH, MEMBER:- W:th tlus 'JU“LT“-'“ .'

we shall decide the above mlcd appcals. The facts uvmg mc. o lhc prescat

Allowancc to the msu(uuons provxdmg Health Scrwccs in l.hc year imz
ated

l i
Government in BPS Schcmc. w.e.l. 01.01.2012, in addition lo thc exi lmgx

pay and allowanecs in l!l"s scheme. Health allowance had been pmd 0. thic,

PIMS, Federal, Govl. Pul) chnu... CDA, ICT, Pakistan R.ulw.u". .md Fedel
Govcmmcnt Scrvncc.s llospxl.nl l«l.unnbn(l cte. but it was d .sconu'nuu

the pruscm appcll.mls vide impugned orders dmcd 08.08. 2014 ‘2_'1.03'.2 H
. l;,’\f'.r‘ ‘,'--'-."‘?‘ . .' .
i 'v/ - .!‘..d.}

et summi
L.l. SRR

) A«lsl.m( Dxru,lor. CA & DD, Navced Akhlcr Section . -

I
"
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and 25.()3.20](-:,' The. Sccrclu{‘y; .

s- N

T 5681 S7I(R YCSI2016, cte, with Mgy,

Division (L.'/\&YI‘MJ) vide k'llt.:‘l daied 06.08.20) 2 allowe, “lealty Allowanee

“to 24 pessonag! ol Dilcclnl'.‘ll'.‘.G

the AGPR, lslnhmbad.szarlcd. paying the sng'd'Allm\::mcc

with el l'rum_ O 2upn, In

CAKDD ihe c‘mploycc:; ol DGSE

- vide leiter date 13032013 allow

of 16 instiyitions ol DGYYE and

functions and e services being

-Services 1o the disabled ang spec

and the AGPR accordingly starieg

AGPR vide lewer dated 08.08.20]

cieral ol Special BEdue gp (DGSL) wwd
hese personne)
et dizerimingfive uclicg of Secrctury
started agitating lI}c" matter with him he
ed Health Allowangee ((; all the cm‘ployccs-
allicd cducition centhes, cle, in view.or'
rendered by them in prbvidin_gll-lcal(h
isd children wiy, elleet from Ol.bl.ZOJZ

I paying the saig allowance 1o them, The

4 infurmed the Directop ‘Gcncml;‘ DGSE.
-that Finance Division had.na provided budget allocation for the year 201 4.

stopped by submitting the camputer clianges through concerned DDOs,

Subscquently the Finance Division allocated budget for the said Allowance * O

but the CA&DD parked the budget and later on alio_catcd the s':img: lo some

other Qrganization, Being apgricved ql'sldpp:lgc of the suid A“mfv:mcc vide

No.3784/2014, 38582014 sy a0

0772014 whicli_\vcru disjmscd‘ ol by thé

Ho.n'h'lc Islamabagd Fligh Cuur_(. Istamabad vige order dated I7.0").2.0IS' i

letter  dared 08.08.2014. the  alfecic employces  [iled Weil Pcli(iof

the following manner: - i

XXX

Fepresentations dgem

- Secretary CADD: Thc_ learned Scerctary CADD ‘shalj
nﬂ'ord"aq oppor_;uhity of hcaring (o an  authorized -
tepresentative af “the petitioacrs and, thercafier pass a

"-speaking order, Iy is

inter alia, take into, consideration; i

) the af, ﬁd;'lu'il

Finance, during the m;occédings belore this Court; !

b) the ."ncl.fih-'l
was paid to

pelitioners ¢
‘the Healih

hazdship: . and

d) The fact.

& AT QDT
AR TR

o

M. In e light of the above, the instant petition
alongwith the connected pelitions are converted into

ie i approval given-by 1hé Ca PD;: ;
€) The OqUCSt munde by and un behalf o Ahe,

TE LY WilTerent | departnients and - endities . ander | ghe-

XXN XXX

ed to be pending before e learneg

expected that the Sceretary shall,
dated 26,3.2015 fijcq by the Sceretary
1in some cases the Health Afloy "an'cc;
the employecs by e AGIR pursuant

bat in the circumsiances recovedy of -
Allowance would  cause  imnilense

. N 1
at the petitioners are cmiployees of:

Tapital /.\Elminis(r:'f."*n & .Dcvclnpmcnl )

2015 Tfor the sajd Allowance, henee, (e payment of said Allowance be




‘. : é’ 3 56 ;..573(:()(:.\'/20“., cte. with M.,

administrative umuol of CADD and, therefore, the
entitlement  or  cligibility shall be tuken  into . .

consideration  in  the  light  of status ol cuch
. department or entity separately.
5. - In order to meet the ends of justice, it would be

“appropriate that. recovery of the Health Allowance alrcady

paid 16 the cmployces is recovered after a speaking order hiis

- been passed by the Jearned Scerelary. It is expected that the

- Sccrciary CADD shall pass a spcaking order prcl’crablv wighin

- 90- d'x)'t -

s 0 - . XNN NNX

The Sceretnry CAKLDR alier iwm-;iuy tie rcum’«' wnd aflording the B o

'oppmluully of IIL.IIIIIL, w the .m(lmnnd ncprcxcnhuvcs ol llu..

. -

" petitioners (now .quull.mla) on 14.03. 2016 p.um.d the ordcr du(ul

.21.03.2016 and . dcclarcd the Cl_\&._DDs lefter dated 13.03.2016 N
allowing Hcalth Allowanee o the .l')(ibfli cmpiuyccs unlawlul, against ‘
the rulcs, void ab initio and dirccted the- AGPR to recover the $aid j
Allownncc from their salarics in casy mslallmcnts. L :

’ 2." - - In this backdrop. (hc appclhms filed lhc mstanl .tppc’nls with - f
thc followmg prayer: - - L #

] “It is, lhcrcfon., most respectfully prayed Llnt the | - . i

. _appcllam being: entitled to Health Allowance being { .. ' y

’ covered under catcgory of Health Personncl, the said [y NERR I
‘order dated’ 21,03.2016 by respondent No.t may | o0 © 1

therelore, be set aside and it be deelared that the action
of respondent Mo.d in withdrawing the said allow axw. " L
and recovery thereof from the salarics of appcllmts c

malafide, illegal, vielative of principles of locus. i
. pocnilentiac, unfair, unjust, unrcasonablc, nrbxlnry I i
“fanciful and . capricious. and that arc entitled to receive o
the same, . ffom the d'm, it has. been wuhdrawn and 1 B
' sloppul lrom payment.” T . .1, B R ' g
3 'lhc lcamcd ‘counscl for the appcll.mls ngucd tha lhc'-""l o

_appcll:mls bcmg Federal govcmmunl Scrvants undcr Amclc 240 of
" Constitution of the lslnmlc chubhc of Paklslnn, 1973 and covcred mdcr
Scction 2 (b) ot‘ Cnvnl Scrvants Act, 1973 ‘were entitled - to all pay .o

allowances prescribed by F u.lu.ml Gov;mmcnl Tor its t.mpluycc.s. Fhe v

%

. Ctme

stated that - ﬁu.mCul dlrccllvq com:uncd in meslry ol’, l"m.mct. ).
No. 2(13)R-2/"01! dntcd 06.02. 201" was unambxguous nnd C
stipulated admissibility ol Health- Allowance lo .xll hcnllh pcrson'

cmplov ment of Federal Gu\'c.mnu.nl in 3PS !sv.lu..nc lml spllc thyes; sinig

nuulu..umn ol llu Im.mu. Dmsmn. the appellants were !dcpnv:..d
. 1.
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ks

, subscqucnuy that Division 'it.nt a rcfcrcncc to the rnmmc vamon lo Scck "

‘ .Samc on 14.03.2013 on-the gropnd that they were involved in the ‘pr.c,:ccss_

with disabiljties: and, hc.ncv. unuld nolt be dccl.lrcd aw health pc.rqonncl ta|.

AGPR - made provmon:xl .mmm 0 thc appcllnnts. which was
_subsc.qucn(ly clnmnunucd .nlu.r vcrxm..umn ol” umllcm-.,nl m rrdc.r to
8

. prevent the mlﬁusc of thn nllmwmu. by non-cnhllcd crsonml
. p

4 ShS1as7 3(1()('\./201(». elc. with M.bs, 3

said _benefits. In support of hjs u.rsmn. lhv. learned (.uunm.l for lhc

appclhnts r\.fcrr\.d 2 the judgments of FST dnted 05.10.2015. 11.01. ”OIG
18.05.2050 and 14.12,2010 p.n\cd in Appnl.- No.224(R)CS/2201 5, 867 m

'87"(R)C$_/20L:. 'l{ll(- o Il.\7 1189 (o l"SI(l\)(..S/"OlJ & 331
',-l‘OS(R)CS/ZOIG and prayed for the same relich,. The learned counsel

vchcnicnlly argucd that the Fespondent-Finance Division was hlm\'uu, hot -
-and cold in the same breath as. on the onc h.md it h.xd adnuuc.d lhc clmm ol‘

”

the wpeliznis in paia 4 of l.u.u pasawise c.n.n.:‘.c.'u\ Hled Githe Mo olc

~ Islamabad Migh Coun lalnmnbnd while, on the other Iand, they du.hnu.l
‘the same claim vide onder d; ted 2L.03.2016. 1 contengled tiat -the benefit -

. once yranted and acted upon’ h.n(l created o vesqed right wlm.h could not l.u. e

withdrawn umln(cr.lll\'. in \'mlntlon of | principle of natural Justice, The

deamced counsel tnr the appeliang I.le argued that unpugnul ordc.r-. were -

void ab- mluo. cnr.un-mm-uuhcc and’ h:wmg no -mncluy of lmv "
\ullulrnw.ll / stoppage or \.nl.ny .unmum.d to pum,slum.nl which could: not
be. .lwnrdcd without, .|dnpluu- the cduc nracess of . pmvulul winder Illc
(wvt.mmuu .'n.rv.mls (i m.y ol 12 .uphm.) Rules, 1973, C i :
4.0 'lhc appc-ll\ \\c.rc rc.smlcd by the rcsponduuc Il .was stat

that lhc said nllownmc u.n x.m admissible to the appellants as thcy dld n

“fall umlrr the 'lc.un'w:: of huldx pPersonncl because heaith pcrwuncl mcar

"a pcrson who licld a post in .m\- institute or organization dchvcnng scrvxcv.: S
“inthe hcallh scctor and mcludcd in Schcduk.-l It was further submzucd tha(

lhc Hcalth Allowancc was ::Howcd provnsxon:lllv o the appelianis by Uu.‘v :
‘AGPI\ on the -basis of” C/\DD Division’, 5 letter dated- 06.08. 2012 bug

its concurrence for adnrissibﬁli!}; of-Health Alfowance whic ;tgrc(tc& the|
of cducation, training and rc.h.'lhlh(-llmn of disabled children and pecsons

bcumnc entitled for the said .ullmv.mcc. The CADD on 15.03 20!3 m its
Communication o AGPR um\csrd sanclion of the H h.allh Allo\vxmcc lo ]

DGSE cmployccs \\nhoul cu..cPrrcncu of the Finance Dlwsu.n .md the

It was '

submitted lw rc<pondt.n No.Z m_m health .lllow:mcc was grinted vith the -




@

:lpbr()\';ll ol the l':imc Minister, through a summary, :pucuhcally moved t'or .

three Federal Government Hoapx(uls i.c. Pakistan Instituic of MLdlc.ll'

Scicnees, 15.G. Polyclinic and National lastituic ofl{ch.nbnh(.xuon Mcdicine,
JIhe Ducctomu. (xuu,ml of Special Educ..llmn & Sociul Welfure, b‘ciljg an
ctucational body, dealt with. the process of cduc.uwn lraining and
n.lnb:hl.x(:on of dxs.lblq,d cluldrcn and persons with dmabxhuos. swhich was
carried oul by a x11u.l:-1rofcs~.xo:11l lcam mcludmg leachers, profcssnomh

doz.lox.s. admini: .u.uun,. ministerial g | supportive / ancillary staft chd nut

: fall wuhm lhc ambit of hcalth orgamzauon and could not be declarcd as

*héalth pu'sonncl' lu yet the said. .lllmv.lm.u The respandent Nu.3 ic.-

_AGPR in jts para\vxsc comments subnuucd that the identical cascs litled Dr,
Farkh F. Lodhi, cte. vs Sccrc(a ry Fmancc were still nending before lhc
Hon blc Suprcmc Court o(‘ Palusl:m o

s We hcm'd the !caméd counscl for lie parties and pérused the
‘record. - : '
6. | ‘ Ilu. hL.lllh .xllnw.mcz. c.qu.nl to onc b:xs.xc nay ol"umnmg s.ll.lry

" was. granted to. (he hc.xl(h pt.rwnm.l in the cploymicnt of l(.dcml
Government, i nes .Sc,hum. wuh clleet fiom 01,0 2012, [t way mmlc
ddmissible 1o non~ch.uc1l cadres. In reply-to a query raised by AG_PR vide

letter  No.TM/1§. “GA/CSHP/HPS/301 1. “12/186, dued  12.03.2012, (e pRE

?, § 56510 STICSA0IG, cte, with M.bs.
L d : .

chulauons ng of the Financc Dwmou Vldt. U.0. No.r.2( 13)11-2/2012- -

172 datcd 27.03.2012 fumished dt.l' nition of lhc, lgchllh pcrsonncl by sl'lluu,

- that *health | personnel* meant a pcrsons who held g Post in any institute or .

th,cdplc-l, but did not include . person \vho Was on deputation 1o e
Federal Govcmmcnl ﬁom any Provmcc or other authomy and who was on
€ontract, or on work ch’lrgcd bns:s or who was paid from contmgcncncs.
‘The appallnnts are ncither | deput auomsls trom any Provmcc or othcr

T authomy nor have bucn cngagcd on comnct or on work" chargcd bnsxs.

Thcy arc also not being p'nd Irom conunu.ncncs. On the conlrary, lhcy are

cxvnl servants under sectois, 2 (b) of uu. Civil Serving Acl, 1)73 and ure,

dchvcring scrvices to the disabled chnldrcn / persons. The bcltcﬁcancs I C '
_nppcﬂanls compriscd of Academic nnd Admmxstr'mvc Cadres, Accoxdmg
to the dcfi inition fumxshcd by the l‘;naucc Division vidg their u.o, nlgd_,@

27 03 2012 the appellants. are umllcd o health nllow.lm.c. In. puras-6 & 7'

4 undcr Facis ol‘ Darawise Camments ﬁlcd bclorc the Hon’blc Islnn;:_ubad'l-ﬁgh )
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*the light of the Judomcnl of Hon'ble Suprc

. lcgnll\' su<l.1m.1bh. and liable to be scl :ISIdL
A

» rnbunal in Appcals No. '-‘24(R)CS/70

oy “\m’f...f\'

't.”

L een GSRR ‘5‘\
- :

- U, 565 fo’ s71m)csn.om, cte. with M.Ps.
’ 1
Court, Islamabad on behalf of Su.runry Finance Division in Writ Petition’
N'o.4007.'2014 it was calcv-bncnll) admnm.d lh.u in April, 2014 antry of B
C-\DD again submitted NiS 7 lJOs con(mnlng a provwon ol Rs.100 mnllmn '
as HPA “for DGSE for financial yu.u’ "Ol d-is, hmku, DFA refused to

endorse the NIS / BOs and forc.c.rully :
million of HPA, leaving Rs.7.458 million for thc petitioners  (now .
appellants) i ¢. 24 employces who bclongcd to medical prorcssxon and came .
under the cmcna of. cnmlcmcnl of HPA, as. pt.r "DFA (LADD) . "
undcrslandmg D.0. Tetter dalcd 09.05; 20l4 was issucd by FA's

Orgamzanon lo AGPR for stoppage of HPA to non
n was duty of AGI’R 1o take’ acuon on: the
cnmlcmcnt It was prnycd th
CADD & DGsI:, therclore, the I m.mu. Division |
-of respondcnts, Now' the t-

-catitled cinployces and < <
_said letter and " decide
at the pclition was .an ndmxms(muv; issuc wn(h :
he ¢.\c.ludul from the lisi
as came up “with d:ﬂ'crcnl
and reprobate, © No logical rcply has
the respondents for d»pnvmb the .lppollanla of their - -
arge number of cmployees of the I (.d(.t'-ll (aovumucn(
sumlnrb' placed, arc gcum;, the said .|dv1nln;_,c. _Why. then, the appellants
be deprived, is not clear frons what. has been writlen in the' comincents before

“the Hon'ble Islamabad th_h Louu Islamabad and the Federal Scrvice

atory treatment | oﬂcndmg Article 4 &
25 of the Consmuuon of Islamic’ J"

\cpubhc of Pakxs(an, 1973, l-urth}.r. Uu.
appcllants have bccn dxrcc.(cd b\'

m:mcx. wa\mn h
ostand, s i .mmvul o .lppu)h.llc

been submuu.d by

lcmumau. rxghh Al

“cpa

Tnbunal “This secins to be discrimin

rcspondent No.l to ‘refund (he. bmd
amount’ whicl; is ngamsl the puncuplc of locus po

Homwble Suprcmc Court or Paklsl
once gr:mlcd and

cmlcmmc bccnusc the
an’ has consxslcnlly held that e bcm.ﬁl
acted upon crc:ucd ‘a vested - -right. Which could not be
wuhdra\\'n uml:\lcrally, :1 \'lolauon of‘ n1tural Jusllu-.
law that benefits received hy a ci
passed by the compc(cnl
scrvant could

Itis an cslabhshcd
wl \ch'uu cvc.n under c.rroncous uulu'
autliorily wulmul nn)'
not be recovered ‘cven if -
submqucnllv withdrawn or rectifie uf We

fault on “the p.xrl ol uv:l
lhc benelicial nrdu w.ls _
are fortified to take this vu.\\- uil.f,
e Court of Pakistan r«.po:jc:(l in"
PLD 1992 sC :07. ‘Hence.. to this exient, the impugned orders are 'inpt['

. - 1
EY . B
L r. -

We wauld hk(. to makc nu cmplnsxs on lhc Judgmcms of

15 and 381 10 405(R)CS/"0]6 da

deducted an amount o(' Rs5.92,542 .- -
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"Allowance has .llu..u.l\' been n..\ul\' d: When confronted wqh the said fact,

the respondents have failed 10 deny the luct. As such, the, ucl:_mn of thc" T i

judgments on account of .o\mcl_ 2:- of’ the Constitution which guarantccs o

u]u.ll uglus,.uul cqual mmu.uon of law for cvu’y cmzcn To uxsurc o .
um{ommv ‘rule of \.onu;luu.y mu:.t bx. applicd while consxdumg the case C
ul the umn.-lhuu. Sioee e T hoihie /\|u N Clort vide i jualpunent i fhe
case reporicd as 1)96 bLMK lle Thas alu:udy lu.ld that *“rule. of l,ood
bovm).un.u demandy that the l.n.m.ﬁ-s ol the :..m.l ducision Do w.u.ndu‘l lo

other Civil servints also, who m.ny not’ be p.u'm.s 10 the litigation, mslc.ld ofl _ : g

the claim of the appcll:mls is rcqu:rcd to bc dcc;dcd on the samc analogy / b
: pnncxplc as [ramcd m the cases ot' Dr. I‘ nrrukh Fiaz Lodhx and othcrs by the® ] C
 Tribunal vide its judgment dated os 10:2015, 11.01.2016 and 14.12. 201p E

S.

]_.I-Illll-d W the appellamts mnw 2012, .md to relund
compliance \\‘llll the fmpugnd
Cthe date the ul]l\' wl'this ;ml;'nu.'ul is rov t'l\'ml inthei

appeals h.wc been accepled, iisc, Petitions wre o

").'
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4 ua.lO.:Ol: and 14.12.2010 whercin: the controversy u.lanul, lo llc..sllh

o ﬁ:spnndcms :ippu:nrs 1o be incongistent in the light of the aforementioned

‘ uompclhng them 10 approach xh:. 'lubpn.xl or any o(ln.r legal forum. Hcpca S HE

' F oregoing, m view and lollowmg the rule of consxstcncy, lhc .
- impugned -orders dated "l 03,2010 .uul 25.03.2016 arc scl aside mth i
dxn.cuon 1o the respondents to continue the Health Allow.mcc .xlrt.udy .
all dn.dm.uou m.ndc in ’

lso accepted,

Judl.ml.‘nl 0 apply all thetitlied .|mu..|ls mul.ms mul.mdls.
10. There .~.hall be no order as to coata. ‘
1. Panics 5hall be mformcd accordmgly -
, - ME’(yﬂm \ " MEMBER
- ISLAMABAD Co R\ - . t i
.18072017 R I
*Saccd® ' . !
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Federal Svegrnicu Tr aunnl
ll.l..m\.sban.l
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‘u uulus \wlhm 0 p\.nml ol une numlh lmm
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s ‘MR, JUSTICE MIAN SARQIB NISAR, FICJ - .
MR JUS’.lICL UMAR ATA BANDIAL. , L
. i . e

;p‘ynl Aarig: tho Mdynihu Jntd:m‘l 1N-1 1. t.nom 05;10.2018:of. rhe t‘adunl Bervice ’|l1h|uu| T
saed In Appesl NoaS45 tu 873,757 te' 793,894-918, UlM.NO -943998- 1005, 1605-A, 1006
179, ln»lznéhl:ﬂs 1339, nzmaw' 2359.3308,2968+4 0,2373+2443,2446-

1048;108-
434-2484,2487 - ﬂsmam éswuuu.am oﬂ(mm/ 13.324(R)CA/ 15

mo.muau maemo

Federatiod of Pe.kxstan throug’h Scu etary Capxml Admmxstmtxon

and Development- DlVLSlOD. _“
Islamahad etc “ : App élank(a}
(in all caoes)

t

i

b .

! Nusrat 'X‘ahu' ctc .

; Miraj Gul 2te. A

. Ejéz Ahmed and others
¢ Firdous Begum-ete.. -, .

Robina Qureshi ete, -~ -

Muhammad Arshad ete. "
- 'Shahbaz Alchtar Khalid - ete.,

2R

vy o T M’tﬁgﬁ‘ﬁh’mcd e,

A R Taimoor imran, Ali:Khan ete.

S ' .- Mphammad Jabber Khan etc,”

N * Shahid Igbal etc. -

S L Muhammad Anwar etg,

' AN ‘Naliced Kaisar ete.

: " Iqbal ur Rashid ete:

N A 6\( *  Ghulam Mustafa ete.

N\‘f: __ . Mulhtar Ahmed gtc, ©
g o + Nacema-Bushia Mahk ete,

. Meeha Asadiete.. o “

Muhammad Qayyam etc. '

Rubma Mahmood-rAwan ste.

Muhammad Khushej Khan ctc

Mussarat Bibi-ete.

| 90\3

Muham:mad Mushtziq ete.
STED Qan Muhammad Almés ete,

" Riaz Akhtar ete.”
- Syed Zameer Haudcr Rx.zvx ete.
 Count Asscciate  Liagat Ali'cté. . .

| S o AN ahsmmad AL et
: Wasccm Huaaam ctc
Xhaltd Pcr«vez ete:”
. Muhammad:Nazir Kiyani. ctc
. "Abdul: Majeed’ ete
:Muhammad“, kn:af ete.

Vmasvs E

x"_

Muhammad ‘Ghulam Durmni ctc. )

(in C. A.1631/2017)
{in C.A.1632/17)

. {in C.A1633/2Q17)%
(in C:A.1634 /2017)

(in C.A.1635/17).

o [ .o © fin C.ALLE36/201T)
' i o . S i CLAN163T/2017)
: ! : P © . . MuhammadiTougeer Hcam: ¢to LA 16382007

| : " {ih CA1639/2017)

(in C.A.1640/2017)

. Ui CAA1641/17)
“in CA.1662/2017).
(i C.A:1643/2017)
(it C.A. 1644/17)

{ir C.A.1645/2017),
{irg. C.A.1646/2 017)

i CaXesT/ 17 .
- {in CiA. 648/2017)

" {in C.A.1649/2017)

- (in C.A. 1650/ 17)

(m C.A.1631/2017)
{in C.A.1652/2017)

. (in C.A.1653/17) . .. .
(in C.A.1634/2017)

{in C.A.1655/2017)
{in C:A.1686/17)
(in C.A.1657/2017)
{in C.A.1658/2017)

« (in C.A.1659/17)
S in C.A.1660/2017) ‘
) '(mf' A. 1661/2017)

{in C.A.1662/17) -

B (mCA166.5/2017) :

“fin C.A.1664/2017)

’ . (m C A, 1665/ 17y
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CA L1631 OF 2017 KIS, v,

iwimntaz Hussﬁin ote.
Manzoor Ahmed etc,

" mMohsin Tanvir ete. ¢
. Jabbar Hussein etcs’. ’

Syed Manzar Hussain Gardezi: etc.
Muhammad Saleem lCunber ete.-
Abid Hussain ctc. .
Nawabzada etc. ’
Muhmmrmad Az,ccm-K.han etc
Attaullah ete. .
Syed Nazir Hussain Shah ete. -
Muhammad Amir etc. el
mrs. Mehmood Farzana

" . Muhammad Anwar ur- Rahman ete.

" .Ch. Amjad Al etei

\ (TESTED.

Rufi etc.
Mumtaz Khan cte.

- Mrs. Rehana Ghaffar etc.. -

avad Khan etc. . {in C.A.1683/17) . AT

.. Shazia Bibi etc. - (in C.A. 1684/2017) R
Imran etc. . {in C;A.1685/2017). Co
Zahid Mehmood etc. (in C.A.1686/17)

Zafeer Ahmed etc.’

Arslan Iqbal etc.

Mrs, Syeda Khatoon etc.
Miss Zubaida Khatoon etc,
Mrs, Farida Rgﬁ ete.

- Badar Munir Badar etc.
Azhar Mehmood etc.

Muhammad Daud etc

-Shalfiq ete.

Javaid Rauf ete.

Liaqat Ali ete.

Alkhtar ete. R
Shaukat Jan etc,
Abdul Karim etc.
Mubarik Ali:Satti-¢to. .-

'(m &, A;‘.1666/"017)
© - (in C.A, 1667 12017)

(in C.A166B/17). - . .o o <
(i C.A.1669/2017). - ,_- PR S
(in CAT67O72007) & T 0 o T
in €AASTIYAT). & - L _ 4

- fin O.AAETZ/D81TY " L0

lin C.A168172017) - °0

: (in C.A1688/2017) .
. (in C.A:1689/17).

- {in C.A.1695/17) -
" fin C.A:16586 2017) -
- (in CAH
“{in C. A.1608£17)."

"(mCA 701/17)

@
.

\7/

{ih GiA. 1673/2017)
{in C.A.1674/17) ot
(in C.A.1675/2017) - .

(in CA.16T6/2017) 3
(i C.A1677/17) . .-
(in C.A.1678/2017) .
{in C.A1679/2017)".
“(in CiA.1680/17)

3
w2

(in C.A.1682/2017).

(in C.A.168772017)

(in'C A‘1690/QOJ.7)
(in C.A. 161/ 2047)
{in C.A/1692/. 17)

(i C:A. 16832017 -
in C:A.1694/2Q17): -

(in C.A,1696/2017) .-
(in C.A,170072017) - -

. Mrs. Safia Kalboro ete, © . U -Gl

_ Mrs. Sahleha Nasreen etg. “({in C.A 1704/ 17) ¥

" Miss Shezia Nazir etc. (mﬂ A,1705/2017).. §
Abdul Rashid Shah ete. Lo fin C.A. 1706/ 2017) '
Mumtaz Gill etc. | . % (inCATTOTYIT). -
Muhammad Farhan etc. {. ‘fncCaA. 1708/2017)
Aliudin etc. , .7 (inCAJI709/2017)
M. Schail Khan ete. o7y - inC.AYTI0NT):
Syeda Sadaf Ali ete. T4 fin CLACTTLLY20: 1% : 3
M, Anwaretc. . . < {ineCiRL1TLR L2017, e .

. Miss Shahida Parvegn’ etc © fnC A7), R v .
Mrs. Shamim.Abid etc. . , . 171 /2017 : )

/-
A 4
’ocute

mnm“’l

ot PaKSRE Magsood ete.

Mrs., Rahat Sultana ete.

Mrs, Sumira Yasm!:cn )
bahid M. Khamets.

ss Shazia Bibi ete. -
Mrs Rulch-e-ﬂfze.l ctc.
M. Amir ete. 7!
Mrs, Sumera AziZ efc.’

5 ( ) p
C AinCA, 1W16/17) 5
. {in C.AL171 ;2017) R
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 Asif l'\.li nd others: -
- suajid Bashir etc. T Ty
7 Mra. Saralnd Zafaretes - :
“. ¢ Mrs. Qamar Zahra'cte.
. . '»Shabbir Nawaz etc:
Jy Zulfiqar Ahmed others. y
. Mrs. Rashda Jabeen etci
Mrs. Najma Khantm: ete. -

Y i

S | Mirs Mah-e}Naz’le_‘rar&others -

Zuhgida Khanumets.
Virs. Shabana Latif-ets.
Mrs. Zal da Naheed &tc.

Niiow Lala Rukh Qurehi ete. e

Mrs. Raheela Ambreen.etc.

_Mrs, Shams un Niea agxct\othdts‘ '

Ms. Farzana Magpod G
Mrs. Kaneez Rubab:etc.

e, Raheela Heider-dnd: otheﬁ ‘

.+ Mrs. Asia Baskid ete.
rs, Tayyaba Qaiser ete..

“Mzs. Nauress ‘1qbel.and others:

R

" fTahira Yesmeeti Ayacte. -
_Taugeer-Ahmiad and dthers
" inayat Ullah _etc. ’

pMuheammad ldrecs Qarmear ete,
orab e

Syed-Arif Hiissain Shah ¢te

. Parveen Akhitar-etc. -

o .M\ihammad"‘?duea{‘vetc.i‘ .
Nagreen Anjum Aya ete.
Muhammaed lshaq ¢t

- hehar Mahriood:ete. . . -
- pbdul Ghafoor ete: e
. Mﬂhamm;k,&ayy_ad’ ate. .-

v Muhammad SaleemiKhan ete.
. Quil Shad ete.. - AR .

Josheph Raflg etc. - .
‘Syeda SadafAliete. §
. - Mrs, niehnaz Ajmet ete. :
- Javed Igbal ete. - :
“Mrs: Ri;wa_mai Shaliid etc.
MuhammadAjrq'a‘L;w,, .
. Iquider Hussai®’ eté. - -

Y RTESTED A ‘

¢ ‘Pervaiz adeem etc.
- psif quums'-c;c'.'\” o .
. Muhammed YoUDas etc.
uHMGS‘_MEshid'-ctc.
= Mwm'ad‘,ﬁétém ete.
~ Shoukat Mashidete. .
L Me! qumin-Tgﬁ:actc,
o Mﬁha.xnmad'mlam~'etc. L
Migs: Rubine Anjum ete..
T B .

.- . CourtAEH ciale
"y Suprein® Coun oL P

jslamabad. "3

- Muhammad Bukhsh others _ -,

» Mrs. S,hahbanml{aum ety .-

Sl

{in C.A.1723/2017) -
. (i C.A. 1724/ 201T)
in C.AL729/17) -
(. C.4.1726/2017)
¢ fin C.A.1727/2017)
7 “fin C.A.1728/17)
n C.A1726/2017)
$' in C.A.1730/2017)
4y (niCALTBL/IT]
-} i C:A.1732/2017).
i C.A.1733/2017)
i C.ALTI4IT)
{in C.A.1735/2017)
¢ {in C.ALT36/2017)
L fin CALTST/LT)
(in C.A.1738/2017)
{in C.A 1739/2017)
i C-A.1740/17)
in C.A.1741/2017)
.;’un,c.a.yram/zom v
“fin C-A1743/ 17)
(in C.A.1744/2017)
_ fin C.A1745/2017)

. ~fin C.A,1745/2017)
{in C.A.1749/17)
. (in-C.A.l’750_/').017‘,
.'._'.in’C.A.1751/20'17)
{in C.A.1T7S2/17)
S |11} o.8.1753)2017).
© o {in C.A.1754/2017)
~<(in C.ALTS5/ 1
(in C.A.1756/201TY
(in-C‘.A..175'7'/2017)
i C.A1758/17)

coa C.A.1759/2037)

{in C.A,1760/2017)

T n CALTEL/LT)

" lin C.ALTEZ/200TY

., fin C.A.1763/2017) .
“lin €.A.1T54/17) Lt
o {in C.A.1765/2017) oo
e .(in'CA.<176f>/2017}

d (in.C.ALTET/ 7
. (in-C.A.1768/201-'7) :

" C.A.1769/2017)

lin CANTTOMLT - o .

in C.A.1771/2017)
{in C.AT7T2/201T) .
Ain _C.A_.1~7'73/ 17y

fin C.A 1774/ 2017)
{in C.A.1775/'201’?)
{in C.A.1776/17}

in C-.A.I—T77/’2017‘)

Jin'(‘..A.'l7’7BITI’.017\,

NREESTED
U TORETRUECORY RN




© S dIQuARILK AT BT,

len,, .

s

Ms, Nazming ete. . TR
" M. Tasneem Fatu’na ctc

ete.
R ~ Miss Naz Tahir ete,

CREETEE S

* mrs. Shagufta Bibi
[(hawar Idrees ete.
Mrg. Naila Iqbal-ctc.
Amjad Badshah ete.

‘Waris Malilcete. * ‘ .

Imran Anwar etc.-
Amjad Sohail etc.
- Asif Mashid ete, .

- Mrs. Nusrat Dastagir etc. |
Mukhtar Al;med ete, -
Basharat Masih ete, . -
Ali Rehman ete.

Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ashtal ali etc. ,
mrs Kausar Ayub c.tc .
‘Malile Waheed Shahzad el.c

. Ashwraf Mashid etc.
Muhammad Ajnial etc.
Mrs.-Shaista Manazsir etc.
Mumtaz Hussain ete.

Mre, Saime MNoreen ete.
Razzag Ahmed ete:
Muhammad Ayub ete.
Ejez Ahmed ete.

Shah Muhamrad’ Afial ete, o

 muhammed Javed ete.
. . . Muhammad Asif ctes
- . Muhammad Kha.liq ate. -
' © - NWafisa Hanif ete. . :
Qari Zahid Mehmood eto.
Asif-Amin ete.
Mrs. veronica ete..

Qari Mithammad Stddxque etc. o

Syeda SaimaNasir ete. -
S wrs: Huma Waseem ctc

- *+ Waheedur Rehman ete. -

wis. Saima Parveen éfc, -

Ghulam Rasool‘and othera

Tariq Khan etc. ‘

Muzaffar Huq..am Rathore etc

Ms, Shahena $hahid-etc.
) Muhurmmad Khan-ete:.
Sonn As ssochule: Basharat Ali etc.
sessrd i Gonrt of Pakistan M Tanveer ete.
istumavad Shabbir Ahmed ete.
Mrs.. Shamim-Alchtar etc.

. Tanveer Abmed ete.
S.M. Siraj etc. -
Zahid Mchmood ete.

Mrs. Nadia Norcen etc.

' A;i' ESTED

Muham'nad N&v..ccl Am.f T{han :

" Syed Sultan Shah ete., . .

“rin C.ATTT90/201

" lin cno.:lazg/m

in CA. 1780720170 . e
. (in C.A. 1731/2017) -

. (in'C.AI782/17). .

(in C.A.17832017)
{in C.A.1784/2017)

* {in C.A.17857 17y

AinCA, !786/2017)
{in C.A. 1787/2017)
in C.A.1788/17) "
(in C.A. 1789/2017)

{in CA179Y1/17)
Hir C.AL1792/2017)

{in C.A.1793/2017) -

{in C.A.1794/17)

{in'C.A.1795/2017) -

{in C.A.1796/2017)". )
{in C.ALTO7LTY RN

in C.A.1798/2017) O
{in C.A/1799/2017}

{in C.A.1800/17) " BT
. (in C.A.1801/2017) . =~ .
fin £.A.1802/2017) ,

. 4inC.A.18037 1A -

(m C.A. 1804/201‘7)
tin C.A.1805/2017) -

in C.A.1806717}’

{in C.A. 1807)2017) -

{in C.A.1808/2017).
“(in C.A.1809/17) -
_(in.C.A. 18107201

{in C.A. 1811,’2017)

(in C.A.1812/17) -

{in' C.A.1813/2017).

{in C.A.1814/2017)
: (tn C.'A.l‘B]M/l Yoo )
i A, 1816}'201’ TN
(in C.A.1817/201%)

{in C.A.1818/17}°

{in C.a. 1819/'7017)

in'C.A, .1820/2017).

{in C.A.1821/17) -

- CiA.1822/2017)
. (in C.A.1823/17) .

. (in C.A. 1524/2017)
{in C. A.1825/2611) T
fin C.A.1826/ 17"

{in CA: 1827/2d

{in C.A.1850/2017]
~(in C.A1881/2017) .
lin C.A.1832/17)

< (inCiA. 1333/2017)
- .. fin C.A1834/2017):
" (in C.A1B35/17) -

ATTESTED
Toe TRUE copy.
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- - Shahzad Nasir etc. .
Miss Rubina Ageel ete.
Irfan Ahmied etc, -
Kausar Afza etc.. . - -
Atif Rashid etc: R
Mst. Shamim Alchtar ete.
Babar Mchmodd cm .
. lhsan Ahrned ‘ete, " - .
Mres. Naghmana Jabcen ete.
Qarf Muhammad Abbas éte.
p ST Noureen Kezmi ete,
S - Sajid Masih étc, -
. 2. Mrs, Uzma Khatoon ‘etc,
Abdul Manan eté. - Rk
Hardon Rasheed & C.
- - Sajid Mehmodd ete. .
. . Zeeghan ur Rehman ctc. .
" Muhammad Sa.leh etc

Said Rehman ete. .
. Muhammad Ashraf ctc
Guftar Ahmed ete, .. -
Shahid Raufetc.- -/ .
Farrukh Saleem:.etci -
- . - Muhammad Irfan ete.
: Muhammad Iqbal etg..
© . . ZiaUllah Asad ete. - ,"
Falahat Shahid etc..
Mrs. Asghari Bano etc.
Zip Alzal ete, ' -
Muhammad: RafaQatAotc; '
~Raflg Masih ete,,
Javed Igbal ete.” . -
“Mubamied Yamcgﬁ.etc;‘
. Mst. Ishrat Masood etc.
© Zafar lgbal Bajwa ete,
. 'Khalil Ahmad Bajwa ctc.
© Alam Zeb etc. . )
’ vMuhammadlqbal ete. -

Tanveér. Bawariete. .- . &3 .

Ghulam Imran: l:!a.ldcr etel;
Muhammed. Farid etc. N
Chan Mehmood Sajjad. ete.
Nisar Ahmcd etes
Aslam Shahzad ete. -
Shaulcat Ali ete,:
Nigar Ali - ete,

. Muhammad:Amf ctc
Arif Mehimood etc.

*Syed Rizwan Ahited etc,
Muhammad:Aslatn: etc..
Mauhar Igbal’ l{iyani ete.

soclato

 Supremo CouN of- PakistanMunir Masih etc...
’ islamabad . Shaukat Hayat atc.
- o NazirMeh;modeta :
) Syed-Akbar Husgain etc. -
1 " Syed Tahir. Husaam ete. .
WA s Nedlaete. "o

(in C.A. 18.56/ 017)

©(in C.A.1837/2017)
" (in C.AJ1838/17)

(in C:A.1839/2017)
{in C.A.1840/2017)
{in C.A. 1841/17)

{in C.A.1842/2017)

" (in C.A.1843/201 /)

(o C.A1844/17)

(in C.A.1845/2017)
{in C.A.1846/17)
{in C.A.1847/2017)

{in C.A.1848/2017)
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- Mr. Abid Hussain Channa, S.0 Fin.
. Mr. Sajid Javed, ‘Asstt. Legal Fin.
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FOl' the ReSpohderif(s)‘ In-person o ..; . ;-

For the Respondelit(s) »Mr Muhammad Ilyau LOdhl ASC

{in CA216/16) . - .Mallk Itaat Hussain Awan, AbC

Amicus Curiae: Mr. l\/Iuharnmad Makhdoom Ah o

'Khan, Sr. ASC :
Mr. Sikandar Bashir Mohmand ASC

" Date of Hearing | 17.0_1.2018.

dJd UD GMENT

UMAR ATA BANDIAL J.— By leave of this Coult

'grcmted on 23.02.2016, 0142016 and 1232 2017 in the
' several connected appealr before us, the appellant F‘ecleral'
'Government ‘challenges the Judvments dellverecl on common'

questlo.ns' of fact and law by the 1earned Federal SerV1ce Tnbunal -

on 0'5 IO 2015, 11. Ol 2016 and 18 07. 2017 ’I‘he Judgments

1mpugned in the connected appeals declare ‘the xespondenf'_‘:
‘cmployees of d1fferent 1nst1tut10ns functlorung under the L
Dlrcctorate General of Spec1al Educatlon (“DGSE”) to be enutled . _'

to payment of Health: Allowance granted by the Federal.‘ }

' Government vide . its Ofﬁce Memoranda dated 04 02 2012 and

06.2.2012. These Memoranda are 1ssued by the Fmance D1v1s1on

| (Regulations 'Wlng) Govemment of Palﬂs'ran pursuant to '

ete. - . . . . (mCA811/2016

the ane Mu'uster undcr the . Qules of "-

19’7‘3. It Would be useful to reploduce the two .
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Y - mernoranda contammg the terms and condmons for the grant of :

AT aST

- : Health Allowance to ehg1ble persons.

XN

. “Gc-vernment of. Paklstan
' Finance Division .
T (Reg'ula.txons Wing)
- F.No.2(13)R-2/2011 Co Islamabad, the 044 Feb, 2012

L s

- R S OFFICE MEMORANDUM

Subject:  ‘GRANT OF ADHOC ALLOWANCE EQUAL TQ . -
: * . ' ONE BASIC PAY AT THE INITIAL.OF THE *
* SCALE TO THE HEALTH PERSONNEL IN B3PS
SCHEME

Ordmance No.VI of 2011 that sanctioned the Career Structure for
" Health Personnel Scheme (CSHP} has lapsed on 26.12. 2011.

have consequently reverted to the BPS scheme. 'n order 'to | . 3

compensate health pcrsonnel for the loss of benefits sought under .
CSHP while preserving their status as Civil Servants, it Has been

decided by the Federal Government to grant'adhoc allowance equal .

The undersxgned is directed to say “that the .‘ S ‘ : L B

T - . Accordingly, CSHP i no longer in the field. and all‘healih personnel - . o o ' ;

_ to one basic pay at the initial of the, scale to the health personnel .
in' the..employment of Federal Government, in- BPS scheme, with -
effect from. 15t January, 2012. This will be in additiont to theu'

. ‘existing pay/ allowances in BPS Scheme ' .

2 ) This. Dmsmn s OM No. 2(13)R—2/2011 -698 dated 17th
. November, 201 1 may be treated as thhdxawn w.e. f 26 12 2011

Sd/--"
(M. Munir Sadxq)
Deputy Secrctary (R—I)”

ek,

' "Govemment of Palds'tan,

. Finance Division L e o ’ .

(Regulations Wing) . ,

F. NO 2(13)R-2/2011 777 . Islamabad' the 06“‘ FebrgaIy,QOlQ '
* OFFICE MEMORANDUM _' '
Subject:” GRANT OF ADHOC ALLOWANCE EQUAL TO_ONE.

7. "BASIC PAY OF. RUNNING SALARY TO THE BEALTH -
- PERSONNEL IN BPS SCHEME. ‘

. In continuation. of Finance; ~ Division’s OM. T
No F2(13)R-2/2011 dated 4.2.2012, it has been decided by the EE i
Federal Government to grant benefit.of one basic pay of running .
salary as - Health Allowance to the . health personnel in the
employment of Federal Governiment, in BPS scheme, with effect

*from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of $tipend amounting to

'Rs.50,000 per month to the pastgraduate residents and Rs.24,000-
per month for House: Officers respectwely wef |1.7.2011 will

A

contmue
sd/-- -
. (Manzoor Ali Khan) -
Sr. Jomt Secretary (Regulanons)
(emphdsis su_pplied)
o Learned Deputy Attorney General has contended : '

that the Health Allowancc granted by the Federal Government is. .
'avaﬂable to health personnel m the emplovment of the F ederal__. )

' .Government in.the BPS scheme at three hosp1tals estabhshed in
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(“PIMS”), Federal Govemment Polychmc (“FGP”) and Natmnal

Instltutlon of Rehabﬂ1tat10n Med1c1nes (“NIRM”) The employees

~at these hosp1tals do not have a career structure in place after 4
_the Career Structme for Health Personnel Scheme Ordlnam:e '
2011 (“Ordmance”) lapsed on 26 1.2011. The I—Iealth Allowance .

was accordmcly granted by the. Federal Government as.a form of _

' compensatlon
042 2012 and 062 2012 reproduced above that the Health

.'Allowance is granted to “health personnel” However, the

composmon of the category of employees that are e11g1ble for the‘

oenef t has niot been prov1ded therein. The respondents Who are

several hundred in number are unrepres‘ented by counsel In'- -
view of the fact that a large number of employees are affected by:'
thc 1nstant controversy, the Court has sought asmstance from .

' IVII Muhammad Makhdoom Ali Khan Sr ASC and Mr Slkandar':‘

Bashir Mohmand ASC as armcus curiae. 1n the ~matter.

Mr. Sil{andar Bashir Mohmand, 'ASC made abl-e submissions
before the Court that highlighted
simplified  the-

documents  on - record which

appr ec1ably

3; oo It transp1res that an Ofﬁce Memorandum dated

27 03.2012 by the Fmance D1v131on (Regulatlons Wing). clarifies

that the term “health. personnel” used in the- above mentloned. k
"memoranda bears’ the meanmg g1ven to'that express1on m‘A
Scctlon Q(b) of the O1d1nance Th1s deﬁmtmn refers to the‘."

vcontents of Schedule-I- to the Ordmance Whlch cpec1ﬁes the ‘

service prov1ders who quahfy as health pers sonnel. A -per_usal_of

Schedule-I shows that five Acategorles of sefvice 'providers. are |

It 1s clear from the two memoranda dated o

important facts and ..

controversy

apimmmr:

-2

Islamabad namely, Paklstan Instltute of Medrcal Smences.
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o ;f ‘ classﬁxed as health personnel narnely Doctors, Alhed Nurses, : T
- . Paramedlcs and Support The services'. spec1f1ed under. the- @ l

categones of Paramedlcs and Support mclude Teachers

i
e e L e

Auomv1sual Operators T echmclans, leranans, _etc.

'4.’ o The adrmmstrat.we Ministry o the health-

~ iristitutions of the. .Federal Government at Islamabad is the o i

Mzmsrry of Capltal Ad1n1n1strat1on and DeveIOpment Dlwsxonl‘ S T ¢
o . (“CADD”) It is an admtted fact that v1de order dated S . , ;
b ‘ o 3

T s 03. 2013 the Mlmstry of CADD granted the Health Allowance . S

' to the employees of the DGSE and 1ts allted spe01al educatlonA ° L i

o centers/ msututlons inicluding Nanonal Trust for ‘the D1sabled - : : b

(“NTD”) and the Nat10nal Counc1l for Rehablhtatlon of D1sabled '

D et T A C T I o TR ST TS

‘ ,Persons (“NCRDP”] -"I‘he ' respondents _were thereby-

Hrge

: acknowledged as benef1c1ar1es of the ‘said grant and WETE pald: .

A A

.the Health Allowance w1th effect from 01.1. 2012 unt1l .

27.10. 2014 When the Fmance D1v1smn mformed the Accountant

General Palostan Revenue (“AGPR”) that only health personnel‘ S : ,
workmt7 n Federal Government hosp1ta1s and chmcs Werel . | -
. qualiﬁed rece1ve the - '«H‘ealtn Allowance. The AGPR a : v
orrespohdmgly 1nstructed the 'DGSE 'to stop payment of the
said allowance to: its employees as no budget allocatlon for the o o F

| e said 'emolum'ent had been made in the fmanc1-al year 2014-—1 5._
5, " The chscontlnuanon of their Health Allowance was:'

taken to the Islamabad High Court by some of tl"e respondents -

V1de order dated 17.9. 2015 the learned ngh Court referred the'.
'd1spute to the Secretary CADD for passmg a speakmg order'

'thereon, and till then restramed recovery of past payments of

the Health Allowance from the affected employees of DGSE and'

_
=

alhed centers. The Sec1etary CADD heard the partws and by'
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i

order.'. 'date'd 21.3.2016 rejecte’dA thei en‘titlement '. of\' the/
respondents to receive the sald allowance The pnnc1pal ground '
" of his dec1sxon is that employees of the DGQE were engaged in
“the process of educatlon, trammg and rehab1l1tat10n of disabled - .
- chlldren and therefore did not fall within the amb1t of a health

: orgeunzatlon The respondents successfully challenged the said
' order before the lea_rned Federal Serv1ce Tr1bunal Wthh has, -
inter alia, by the mlpugned Judgment dated 18 07 2017 declared' .

: that the respondents are ent1tled to- the grant of Health

Allowance. o
6. S Learned Deputy,,'Attorney General has contended

that after rhe' lapee of the Ordinance‘that had provided a career

- stmcture for the doctors, nurses and paramedlcs workmg in
_ PIMS, FGP and NIRM, the Health Allowance was granted by the ‘
I‘ederal Government as compensanon to the sald health-: :

personnel He was however unable to . show an*r"

contemporaneous dlrectlon 1ssued by the Mlmstry of CADD or

the Mmlstry of Fmance that restrxcted the grant of the Health.
', Allowande to the claimed’ employees of the three hosp1tals
spe01ﬁed by him. As already noted above the deﬁnltlon of health .
. personnel ‘provided -in the Mlmstry of Flnance fflCe'
Memorandum dated 27 3. 2012 is-wide in scope and therefore.
| unhelpful to hlS plea. ‘. N ’ .

7. We have ecxamined. the ‘deﬁnition':o-f. ‘health

personnel” adopted by salcl memorandum dated 27 3: 20 12 from ;

S(,CUOII 2( ) of the Ordmance Wthh is to the followmg effect

“b} “health personnel” means & persori who holds a post id any
' institute or organmat\on dehver;ng semces in the heaith
sector and included m Schedule-], but does not include: | -

._1) ‘@ person who xs on deputation to the Federal '

: Government from any Pravince or other authority;
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11) a.person who is employed on cont:act or ori. work g /

charged basis or who is p.nd from contmgencres

8. : ~It is noted that the foregomg deﬁmtlon of health

' personnel covers persons holdmg posts in any mstrtute or

‘ organlzatlon Who are delive nng services in the health sector that

are 1ncluded in Schedulel to the Ordmance Learned Deputy

Attorney General was" unable to d1st1ngulsh the respondents,
- who are employees of the DGSE and alhed mstltunons / centers,_; )

"'NCRDP and - N’I‘D from the paramedlc and support staff» -
posrt.rons that quahfy as health personnel accordmg to

'Schedule~I to the Ordmanc:e It is not- demed by the appellant_ ' .

that educatron, training and rehablhtatlon of d1sabled persons

are Services provrded in the health sector These semces fall Co
within the terms of Schedulel to the Ord1nanre and therefore »

o .the pr ov1ders thereof qu'allfy as health personnel

“9. Accordrngly, not only do the respondents fall W1th1ni'

the category of persons who are, in terms of Finance Division

Memoranda dated 06 2.20 12 and 27 3. 2012 ehgtble for grant of

die Health Allowance but -their enuﬂement has 1n fact been :
' adrmtted by both the Mlmstry of CADD and M1n1stry of Fmance

In this respect the. aforementroned letter datcd 13. 3 2013 1ssued _

by the Mlmstry of CADD is. referred Also the affidav1t of the

Secretary I"1nance, Government -of Palqstan filed - in the :

Islamabad H1gh Court pursuant to that Court’s order dated'.

- 20 3. 2015 passed in, Wnt Petmon No 4007 of 2014 specrﬁcally

' »‘1ecords that the proposal approved by the ane Mlmster v1de '

Sumrnary dated 25. 1 2012 did not restnct admlssrbz.lty of the.

Health A]lowance to . the personnel of the three hosprtals

R

(ide'ntiﬁed by the_learned_ DAG) For that reason the Fmance :

e e B ST s

TR

R

SRR

CET R

TR PRI

P

et Sl ads RA




|f'.
N/

o J’ : " D1v1s1on Memoranda dated 04. 2. 2012 and 6 2. 2012 made ther-r

- S allowance avaJlable to all health personnel employed by the

e i p s

E Federal Government in the BPS Scheme
10. -~ . As’a result the said allOWance was paud to the

health "personnel of the DGSE and its allled msmtunons until

A DA AT T W ST 3

27. 10 20 14 When the Flnance D1v151on 1nstructed the AGPR to

o
T P ST

- “confine the grant of the allowance to employees of Federal ' :;

L Ao

'Govemment hosp1tals and clinics. Tl’llS mstruc’uon represents i

merely a. change of opmlon wh1ch is not occas1oned by an' L . BRI ,‘ E
amendment in the terms of ehg1b1l1ty for ‘the Health Allowa.nce ' g

B Therefore, as the Memoranda dated 04. 2 2012 06 2. 2012 and

27 3. 2012 1ssued by Lhe Fmance D1v1$10n Government of :

- Paklstan st111 hold ‘the ﬁeld in thelr ong]nal tem1s there is no : E :

| mcnt 1n the objectton by . the learned DAG to the entnlement of .

:. the respondents to clann and receive the Health Allowance |
ll. . As a secondary and also tenuous argument learned"

. Deputy Attorney General contended 1hat the Health Allowance is
granted under executwe fiat . w1thout any statutory backlng

,. therefore the same can be vmthclrawn by the Federal Government L

. at any ttme That is clearly a ﬂawed contennon Itis admltted"’ :

that grant of the Health AlloWance and the. terms of ehglblhty to |

' receive the same were determmed by the competent authonty,f. :
M1n1stry of F1nance in accordance w1th Rules of Busmess of the ‘
: Federal Government The. orlgmal terrns of the sa1d lawful grant

still hold the f1eld These were’ acted upon and payment of the :

Hcalth Allowance to the respondents has’ conferred a vested ‘
' nght upon. them In such cucumstances, the executlve is barred."
ST ‘ by the rule of locus poemtentzae from umlaterally rescmdmg and .'

)/ - -retnevmg the beneﬁt avalled by 1ts reclplents Reference is. made .

T




- to, Paklstan through the SecretaryLMmlstg of F1nance vS. .

2%

'Muhammad H1mayatull.a.h Farukhl (PLD 1969 SC 407) and._

The Endmeer-m Ch1ef Branch vs. Jalaluddm (PLD 1992 SC'
207) Therefore vvlthout a change of the terms of ehglblhty for

. the Health Allowance eveni. the prospectxve exclusmn of the '
respondents from I'CCClpt of the beneﬁt shall consntute arb1trary

. and unlawful ac“aon | -
~12. ‘ In the. c1rcumstances we do no’r ﬁnd ctny error or
defect in_the__ impngned Judgments‘ of the learned Federal‘ Serv1ce. .
" Tribunal dated 05.10.2015, 11.1.2016 - and 18.7.2017.
‘ICo-nsequcntl}g these -appeels. ere diemissed and the entitlement, :
of employees of the DGSE alhed mstltutlons/centers NCRDP _

Cand - NTD to recex_ve the ‘Health . Allowance is affirmed.

:Sd/- Hzan-.Saqzb anat C'J | | |

Sd/ - Ulna _ Aia Bandzal g
4 Sd/- IJaz uI Ah.san, 5 4 .
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i Spgcial Education Institutions at the rate of one running bastc pay.

st 5 .;‘y ‘ " GOVERNMENT OF KHYBER PARHTUNKHWA

s
k;j AN ESTABLISHMENT AND ADMN: DEPARTMENT
@g _ x ( CABINET WING }
T . 0.SOC(E&AD)S-24/2019
. e Dated Peshawar the 28t Qctober , 2019.
0‘ N :\ L orams gees tae tmsmma RUTL s e

'_l'}m Secretary to Govt. of Khyber Pakhtunkhwa
_ Zakat, Ushr, Social Wellare, Special Education & Women
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL _CABINET
DATED 22.10.2019. }

Dear Sir! T :

_ | am directed to forward herewith the following decision of the
mcgt,’mg of Provincial Cabinet held on 29 10.2019 under the chairmanship of
Chief Mimister, Khyber Pakhtunkhwa for implementauon.

| AGENDAITEM NO. 18 | . - L
SRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP .NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
. PAKHTUNKHWA : -

! Decision of the Cabinet:
!

)

I SRS

The Cabinet approvpd Health Allowance _io the devolved employeeé of

Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment _

; implementing Deganme}\t:

[ [

2.. { am to reguest that an implementation repart of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government © -
Rules of Business, 1985 may kindly be furnished on top priority basis to the
Cabinet Section, Administration Department. : '

¢ Yo’tigg,ff{iﬂﬁu!ly,

MAD) . -
. - SECTION OFFICER (CABINET)
NDST.NO. & DATE EVEN. ‘ o
Copy to:-
2§ to Secretary Administration Department. .
. PA to Additional Secretary {Cabinet} Administration Department.
PA to Deputy Secretary (€abinet) Administration Dep

LR -

 fa

- &




 GOVERRMENT OF KRYBER "M‘"Tllhmqw A |
FINANCE DEPARTMENT

AREGULATION WING) , '2q -
Oxlad Peshuwi iha 25.1v.2549
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-1)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal

Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa

(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment
Deptt.

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa

. PA to Additional Secretary (Regulations) Finance Department

10.Master File

PN

© oo N !

Section Officer
Finance Department (SR-l1)




¢ J * BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN )
o EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:- ‘ o 9 &

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though servmg under the same department of the Govt: of Khyber
Pakhtunkhwa are aIIowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016 also approved by the Provincial Cabmet on. 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits.

Dated: by —6)~)sd > -
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VAKALATNAMA
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
No. /2022

A/fbjd o Nagein | ... oo ssees e Appellant

S0 o 1 o T . SR —— Respondent(s)

I, ‘ (@ QM , do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear
and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any man%ter relating to the said matter and to receive money and

grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the
said matter. i :

1. To draft and silgn files at necessary pleadings, applications, objections,
affidavits or o?:her documents as shall be deemed necessary and
advisable for the prosecution ofihe said matter at all its stages.

x

2. To employ anylother Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. |{also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Court{when the said matter is called up for hearing. | further
hereby agree that in the|event for the whole or any part of the fee to be paid to
the Advocate remaining |unpaid, he shall be entitied to withdraw from the above
matter. Received by me on ’

CLIENT(s)
& ’ . . B YR
ACCEPTED BY: PO
g L&
»)
FAazAL SHAH MOHMAND
ADVOCATE,

SupreME COURT OF PAKISTAN,

i
f
i
OFFICE-Cantonment Plaza Fl!at 3/B Khyber Bazar Peshawar Cell# 0301 8804841
[Clerk) Cell# 03339214136 |

Email: - fazalshahmohmanc%@qmail.com.

|
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