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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To - 
come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

V

(Mian Muhammad) 
Member (E)

. .*•
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■Form-A

FORM OF ORDER SHEET
Court of

Case No.- 72022

Order or other proceedings with signature of judgeS.No. Dale of order 
! proceedings

1 2 3
I
1

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in. the Institution Register arid put up to the Worthy 

Chairman for proper order please. \

24/G6/20221-

lEGISTRAR VI

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be f3ut there on A-7, "^^^^.Notices be issued to appellant 

and his counsel for the date fixed.

2-

I

. I

CHAIRMAN

06"’ July,. 2022 Counsel for the appellant present;

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

(Kalim Arshad Khan) 
Chairmani
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

loS^ 12022Service Appeal No.

Abida Nasrin .Appellant

VERSUS

RespondentsGovt, and others,

INDEX

Description of Documents Annexure PagesS.No
1-3Service appeal with Affidavit1.

4-29Copies of Judgments, Cabinet decision & 

Notification
A, B, C &2.

D
Copy of departmental appeal 30E3.

31Vakalat Nama4.

iiPlilntDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

r

mailto:fazalshahmohmand@gmail.com
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ICbj :.cr PjUsJitulch , 

-Servsco IVilnioa!PESHAWAR wa

12022

Mst. Abida Nasrin, Cane worker (BPS-07), Govt. Institute for the 

Visually Impaired, Children (Girls) Peshawar

&i;jr> js/o.
Service Appeal No.

l>atecl

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

running basic pay w.e.f 01-01-2012 with all back
benefits.

'iledto-dlay

Respectfully Submitted;-

1. That the appellant was appointed as Cane worker (BPS-06) 

on 16-11-2011 and was later promoted as Cane worker (BPS- 

07) and is serving in the Special Education Institution and 

teaching/providing special education/training to special 
children and since appointment she has performed her duties 

with honesty and full devotion with spotless service career.
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f 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 
vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A.That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



1
□.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in. the heading of the 

appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Mst. Abida Nasrin, Cane Worker (BPS-07), Govt. Institute for the 

Visually Impaired, Children (Girls) Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

DEPdNEIMT
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Appciil.s Ni).<n5 ID 573, 757 In 7W. 894 lo 918.91 8-A, 919 to 
94.1. 99S to!045. 1 108 to 1 179. 1224 to 1243. 1265 to 1325, 2327 •
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iNii.>ii-:i( 'J‘:iliir aiul ollicr.s

Vcr.sii.s
Scc^•cl.^|•y, Cajiilal Adiuiiiislration & Dcvclopuicnt Division,

^ Sccrclao, Finance Divi.sion and ACPR. Islainaljutl.

Dalcorihslitution : 04.04.2016. etc. 
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.20174 ■

I

Before: Syed Rafiqiic Hussain Shah, and
Syed Muhammad Hamid, Members.\

Present: Mr. Muhammad Anwar Mughal. Advocate foi the 
appellants. ,
Syed - Zil-e-Husnain Kazmi, Assistant Attorney 
General for the respondents wiili M/s Arshad AiJjuni 
A.s.si.sliint Diyeelor, CA & DD. Naveed Akhter, Section’ : 
Officer, Fimnnee Division, Azli.ir Nadeem Aivan, i 
A.s.si.<:ianl Account.-! Officer .nnd Muliammad Jabbar ' 
Senior Auditor. AGPR as D.Rs. r »
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.SYED UAFlOTJi; HUSSAIN SIIAU. MKIVlltiRij- Willi thisijiidgmcnl
we shall decide the above tided appeals. The facts giving rLsb to die p 
appeals arc that the Prime Minister of P.ikistan approved payment of H lalUi ‘ 
Allowance to the institutions providiiig.Hcalih Services in the year 2012 . ; I 
and the Finance Division issued notification No.2(13)R.2/2011-777 calcd 

{ 06.02.2012 for grant of Health Allowance, equal
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j:*resent ’ .*
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■ •.»;I 5lo one j basic pay ^ of.
■1 ■

running salao' to the health personnel in the cniploynicht of Federal'-^ 
Govcmincnl in BPS Scheme w.c.n 01.01.2012, in addition lo tlJ; exiitiii£i|j 

• pay and allowances in BPS scheme, Hcjilth allowance had been paid tuliic;; if 
contemporaries of the appellants in other Government Hospitaisjinclu JinglS 
PI'mS, Federal. Govt. I\i|yc)inic. CDA. ICT. P:ikislan Railways aiid Fee enllj: 

Govcnimcni Services M6.spital, Islamalwl, etc. but it \va.s d .sconlinuciJ I jVl!
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■f 3 56.S i.i .S7.1(KJC:.S/21)U.. ulc. willi M.l's.
& ¥

r'•V - H’

iulniinistrnlivc cuiUiol ol’CAOD smil. Ihcrdotv, llic 
cniltlcDicni or cli|:il’ility s\vM Iw taken into 
con.siJcralioi» in the light of status ol ciiCh 
ilcparliiicnl or entity separately.

In order to meet the ends of justice, it would he 
of the Health Allowance already

■'-/

5.
appropriate that, recovery j ,
paid to thd employees is recovered after a speaking order has 
been p.isscd bv the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably within
90-day.-t.“:

.NX.\.\X.\.X.V.N

"I'lic .Sccrctnry ClA.tl;)!.) alter pcrusiiig the reeprt! niul iifrordihg Ihe 
opporlujjiiy of hearing m the aiithoriwd rcprc.scntalivcs of lltc . 

: pctilioncrs (ikHv apjjcllimls) oii M,03.20lfi pa.sscd the order dated 
.21.03.2016 and declared the CA&DD's letter dated 13.03.2016 

' allowing licallli Allowancc3o llie DGSli einiiloyees iiiilawftil, again:;!

the rules, void ah initio aiul directed the AGl'R lo recover the said 

; Allowance from ihcir salaries in easy installments.

' 2.

*
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It
lit this backdrop, the .appellants filed the instant appeal.s with 

the following prayer: -
fi

: ?•t <•
“It is, ihcrcforc, most respectfully prayed that the 

appellant being entitled to Health Allowance being 
covered under category, of Health Personnel,the said 
order dtitcd : 21.03.2016 by rcspoiulenl No. I may 
thcfclbrc. be .set tisicio iiiul it be declared that the action^ 
cf respoiidcnl No.1 in withdravving th.c .'.aid ;;lIo\van«' 
and recovery thereof from the salaries of appellants, is 
malnfide, illegal, violative of principles pt locus- 
pocnituiUiau, unfair, unjust, unreasonable, 'arbilrar)'. 
fanciliir and aipricious and that :irc entitled to receive 
the same, from the dale it has been withdraw;! and 
stopped fro;n ]!:iy;ucnl.’*
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The learned comisel for the appellants argued lliat 
appellants being rcdcral government. Servants under Article 2< 
Conslituiion of the Islamic Republic of Pakistan, 1973 and, covciccl

die i •

?■ I ■

0 of V-.
Itiidcr;.

Section 2 (b) of Civij Servants Act. 1973 were entitled jto all 
allowances prescribed by r-cdei:il Govciniuc;il for its ciiiployces. P iclhcrji 
staled that n;iancial directive contained in Ministry of Fi;iancc O.M.js; 
^^o.2(13)R-2/20]l dated 06.02.2012 w;is unambiguoi s and i lcarly,|, / ' 
stipulated admissibility of Mcaltli Allowance to all licalUi person id ji^J;. • 
cmploy;iicni of 1-edcral Covcmmcnl in BPS Sclictnc but'despilc tl eis;i^^'

deprived of llic| \
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same relief. The learned counsel
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5 5(i5 io 573(li)CS/20l6, clc. wiiii M.l'.-c.

.-ipproval o/'ihc J'liiHc Minister, lliroiigi 1 ii suinmao-. spccilicaily moved for 
I Coven,,,,™, ^
.Sciences. ]-,.G. Polyclinic .ind National Institute

.-llte Directorate General of Special ndueati
cdticalioti.nl body, dealt xvitli the

■'(} ^
of Rehabilitation Medicine.

cm & Social Welfare, bcinc tm
process of education, traininfi and 

ren and pcr.sons with disabilities, wbicli was
‘cam including ic.nchcr.s

doctors. adnimi;ilrators.. ministerial and 
fall within

reh.nbililalion of disabled child 
ctirricd out by a

profcssional.s.
•''“PPc'rtivc / ancillary staff did

AGPR -nT"'"'' "' ““ No.rio ■

Hoa'blc Supreme Court of Pakistan. '

not
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Ir the jjarties and perused tJic ■Irrecord.

<5.
wns ntn , "nowas granted to the health nc,;

s ■
i i-PJiy of running .salaiy

•c*
wis, nitulu

:letter i •J
• ;

1
I
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.■'ppcllnina) i.c. 24

u!'|> ainoiiiu of Rs.92.542 
million for the petitioners 
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under the entcria of cntiilcmenl of HPa 
understandinE. D.O. letter dated 09.05.2014

I
(now 

and came . I
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mon the said letter and decide *

CABO A: OC "‘■mminlmliv. l„„o v,l,„ .

‘ •'•‘“'“I- It I.S niii iillowed 
been submitted by iljc 
Jcgiiimatc rights

SI

, op syiih dirrerent
" PiliAitan. N„ Ingionl „pl, „„

ro..,.„„go„„ r„,
■ A inrgo „rcmpio,„„

nrc getting il,e said advantage. Why then il«. i, ‘

P lion bln

come

, .similarly placed. \
if?..'

comment.s before 
and Uic Federal Service li; ■ c

TribunalvTiiis fia
seems '''^criminatory treatment

nb»rT Of rnblnmn,
•oPPcilnmn ,„vc been direnieb by :,cspb„,n„. No., 
amount whieh Is against the prineiplc 
Mon'blc Supreme Coun

• I • -»offending Article 4 &
■"*.

!RurtJicr, Uie 
to rcfuiifi the paid 

j Pocnilcitiiac because the
o Pakistan has consistenU; held that the beneni

'Wtitd.wn t.nl,alcrally<|^XS“ -t be

lew that benefits received by a civil
passed by the comncicn. . • ordc.-!-™. wprrrr: "—
sultscqucntly withdrawn or rceiific/V r was .

We would like to makc>a emphasis on the judgments of theX 
rnbimo, AppnoB N..ggd,BKB.0,d ..d gg, .odOd^cL™,

I

of locus v!
I ronce granted and acted ■ I' i.1 .

, 1*
i
i-

'•■I

i

.i
.1

r.'-

V; t.

7. 5-
•1
■'ir.

■'Xi

ApESyBlj \
t

.V-’k v;* *•: 
'I*

'siaun.'.rS::;>•
■ i

■i.‘

■■ h

r^...

(mxdi ‘mv<' \

r

!



t

T '.'"■j'-. r; • r.-JlTMTaitf
/ -V'

^|0"•>
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.
■ «. .• > i-o3^ 05.10.2015 njid N.12.2010 •'hcrL-iii ihc coiiiiovcr.sy rclaiiiig to l-kaltli^ • I*

■:

. .1 Allowanci: ha.s iili'L-ady bcci*. I’c.solvcd. When confroiucil with the said fact, 
the rcspontlcnus liavc failed to tlcay the fact. As sucli, the action of tljc 
rospondcni.s apjieiirs to be ineonsisicni in the lij^ht of the afoccnicnlioncd 
judgmcnis on accoum oi’Anicle 25 of die Constitution which guarantees ; 
ciiual righl.s.and equal protection of law for cvci-y citi'ccn. To ensufe 
unifopiiity. rule of eonsistcncy must be applied while considering the ease
»il llie Ji|i|.clliitii;*. .S'ilu't* lilt* I ltiii*liK‘ Aj.i'n viilt: il.*: Jiiilj;ineill ill the

i.r
M,

ii-

ease reported as iy96 bCMK 11S5 has already held that ”rule of good 
• governatiee dci-.iandL> that the bciieriis. of the said decision be extended to 

other civil .servants also, who may not be parties to the liligntion. instead off 
compelling them to approach the Trib}|nal or any'othcr legal forum. Hcpcc; 
the claim of the appellants is required’ to be decided on the

!

:
I

same analogy /1’
principle a? framed in the cases of Dr. Farrukh Fiaz Lodhi and others by the ’ 
Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and I4. f2.201^, * '

S. Foregoing, in view and following the rule of consistency, llic ; i
impugned orders dated 21.03.2010 and 25.03.2016

V ;• i 
/.*...V-

' -I
St;■

:
■ ;i.iiarc .set aside ^ith j 

direction to ^ihc respondents to eontiniic the Hcnlili Allow’ancc already 
granted to the appellants .since 2012. and to reluiid all deduction made in ' 
coiiiplhmeu wiih Oic ■mpiigiied.iirder.sSviiliin

o
■i.

'■M
•• •l.-i.-J ...

a puriud o/' unc month from 
ilie dale ll.e e..|.y ,.f llii.s .ii.d|ti..e„i i« .•eecivo.l in il.clr uilice. .Since the muio 
appetils have heen accepted. Misc. l‘etiiioos

I

are also accejiicd. 
Judginem lb apply all the^iiiled appeals muiatis mutandis.

i
•k-y.

s10. ■J'hcrc shall be no order as to costs.J
i.i]* :<

11. Parties shall be informed :.accordingly. ! '
I . A .V’ II
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r Federation of Pakistan throwfijh Secretary Capital Administration 
and Development Division. "
Islamabad .etc.

• . ■ • ' 1' ■•

.... Apii6Uaiit(fll 
. (in all cases)

.,. ^ vmtsus
\

Nustat Tahir etc. (in C.A. 1631/2017)
klraJGuletc. - . . (In CJt. 1632/171

. Ejaz Ahmed and. others . :(;nG.A.1633/2Ql7)-.,
• - FirdoUs Begum-etc.. ■., . . ,(in C.A 1634/2017)

RoblnaQureshietc. . . jin C.A.1635/17)
Muhammad-Arahad etc, (in. C.A. 1636/2017)

■ .Sbabbad Alchter Khalid eto.. . . . (teC.A.T637/2017j ;

Taimoor Imran, Wi Khan. etc. ' '. m ;U.A. 1640/2017) 
Mlihainmad ■Jabbar Kha'p etc. • ‘ ■. .(ip CA. 1641/1.7) 
.Shahid Iqbal etc. • fm c;A. 1642/2017)
Mul’tammad Anwar etc. . (in .C.A. 1643/2017)
■Nalieca Kausar etc. ■ ■ (in CA. 1644/17)
Iqbal tm Rashid etc. .(in C A. 1645/2017),

* OhUlam Mustafa eic. (iri;.C.A.1646/20i7) .
. Mulchtar Ahmed .etc, ' (iir C.A'.iitj47/17)
.y'Waeeraa'Byshfa ivialik-.etc,. '.'r. • (in C..A.1648/201.7) . _

< r- iVfcehaAsaa^ttc-i.. . / (in C.A. 1649/2017)
Muhammald Qayyurn etc. . • (in C.A. 1630/17)
Rubirta MahmoodAwanetc. . (in C.A.1651/2017) 
Muhainmad Kbuslial Klian etc. (in C.A. 1652/2017)
Mussarat Bibi etc. • (in C.A. 16.33/17)
'Muhammad Ghulam Durrani etc., .(in C.A..1654/2017) 
Muhammad.Mushtaq.etc. . (in C.A..1.655./2017)

STED .QarilVluha’riji5fiad Almas; etc, (ip C.A. 1656/17)
'WaiAkhtarete.; ' ' ■ (in C.A. 1657/2017)

• • Syed Zapieear Haider Rizvi, etc.. (in C.A..1658/2017)
I- ■ Court A^ssociato LiaqatAji'etc. . , -. (in C.A.16S9/.17)

. r—,. court of aahtstA«uhammdd. Arif etc.: . . (in C.A.1660/2017)
■ • . .(inC.A.1661/2017!

JChalidPciwczetq.' . (inC.A.16$2/17)-
. MVhaMWad.,NMir'Kiyahi.,etc... (in C.A.1663/20ip

■ .' AbdtdMqjaed-etc;' '(ih C.A.1664/2017.)
.WpliathTiaadAsbrafetc. . -(in C.A..166S./17)
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ivmmtaa Husssun etc. (m p,.Aa^6§/^0a7^
M'anzoor Ahmed etc. ' • (m e.A,.l$67y201/);-•.
Molisln Tarivir etc. (in C.A;166By 17).

, Jabbar Hussain .eto , . . (in'C.A..1669/2017).
Syed Manzar Hussain G.ardazi;.et9. (in C.A. 1670/2017) . 
Wuhammad Saleem ICunber etc. ■
Abid HusBain etc. ■
Nawabzadaetc. . ^
Muhammad Azccm-Kii^ etc,
Attaullah etc. (in .
Syed Nazir Hussain Shsih etc. (in C.;A.'167672017.)
Muhammad Amir etc. , •
Mrs. Mehmood Farzana '. Muhammad Anwar ur-Rahman etc. (m C.A.1679/20-17) ,

.(ln C.A,l-6,Q0/.a,7) . . '
•(in C.A;.l6ai/2Qa7) . '

. . (in.C.A. 1662/2017).
. (inG..A.1683/17) • ;.

. (in e.A. 16.84/20.17) .
Imran etc. • . (in C,A.1685i/2017).
Zohid Mehmood etc. (in C.A.1686/1.7) ■
Zafeei? Ahmed etc.
/vrslan Iqbal etc. ' (in '
Mrs. Syeda Khatoon etc.
MtoZul«i<l.Kh.».»=K, j»CA,^0gWl. :

(lh.C.A.1693./.2017j

■(inC.A.1698/m;
(in e.A,1^99./2.0l7).

' (in C.A.1700/:201.7) , •
• (inC.A.170:l/1.7)

i . . '\
ti- I
I

■ ■ r ■e- .•;i•./
1
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v.U'
Rttfi etc. ■
Mumtaz Khan etc.

. Mrs. Rehana phaffar etc., ■ 
Azad Khan etc.

.. Shazia Bibi etc.
■ j

• .3( .

I

Mrs. Farida R^fi etc.
Badar Munir Badar etc.' , 
Azhar Mehmood etc. 
Muhammad Daud etc.
Shafiq etc.
Javaid Rauf etc.
Ch. AmjadAli etc.
LiaqatAJi etc.
Akhtar etc.

. Shaukat Jan etd.
Abdul Karim etc.
Mubarilt AU.Satti Cto.
Mrs. 3afia Kalboro etc. ^ . 
Mrs. Sohleha Nasreen etc. ; 

• Miss Shazia Nazir eto.
Abdul Rashid Shah etc. 
Mumtaz Gill etc.
Muhammad -Farhan etc. 
Alludin etc.
M. Sohoil IChan etc.
Syeda Sadaf Ali etc.
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"Bssasis; I .
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V fS-aiaan
(in CA47.09/2017).
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JsSiSSS-(i«cJvA?ao;(Mi7),
l£,§±P^T'’,

I *•
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(•XESTED m. Anwar etc. , ■ . ^ ■;
“ . Miss Shahida.Paweqn etc. ■

. Mrs. Shamira Abld etc. , .
Mm. Rabat Sultana etc. .

•. lolf’aW'Sr. MaqsoodctC. ■
Mrs.SumiraYssmten- 
Shahid'M.Khaniiet^. >
Miss Shazia. Bibi etc. ;
.Mrs. Rulchi-c-ATzal etc.
M. Amir eve. , A'
Mrs. Sumera Aziz etc.

m.- I

!
:

1
»■. •

•)

■

r-
II

(
,

■' K > '!
I ,

^ _
ti %

¥

.O;.wm



/

.-v ;';J:. • ' • ' ’'

:,sj; -J-
•1■..'it

.JU.f-r

43>.^V -S.*

-O. 3
S.f-

{•

- i (in C.A. 1723/2017)
Asif AU and others- ^ ' (in C.A. 1724/20 IT)

Mrs. Osntar Zlafira e*®' ' '(Ui C.A.1-72'®/I"?!
".^abbir Nawaz etc; V- > ' i,, , . ' • C.A.372e/20*7)
\ Zulfidar Ahmed others^ ' CA.IJZOI'lOXl)

’ Mrs Kaehda Jtdjeen et». '(itiiC.A.lVSl/^^)Mr3.Najnia^^^*'^*^'thers '
C.A.Ti733/2017\

Zubaida Khartum etc. ■ ar c.A.1734/^1/)

MtosSRukhQurehirtc. . (in C.a. 1737/17) .

MS-PirzanaMaapodeW.. (ifxC.A.mO/17) -

;rc«r’'
. Mrt: Shshbana-Kaua^ et®, - . c.A.1746/17)-

■. ¥ahlraYasmecn ^ya^. (in C.A.I747 /2017)
Tauqeer Ahmad and at^rs • . - c.A. 1743/20X7) .
InayatUllah etc, , - In C.A'..1749/.17)
Muhammad IdreesQaniW etc- '(ij,.c.A.1750/2017) ,
Syed Arif HussSinefaah etc.. ..-/inC.A. 1751/2017)
Parveen Akhtar Ptc. ... \m 0.^.1752! n)
M^ammad'Y^^saf ^'^i-' Vu C-Vl753/20i/
Naareen Aitjum Aya etc. ;. c,A. 1754/2017)
S^ammad Ishaq etc; 4inC.Aa75S/m

. Achar Mabiriood;etC. , ., (in C.A,1756/201 ()
, ffluIGhafOor-etec ' : Uc.A.1757/a017)

.Muhammad.S®Sy*^;J5f'' ■ (in C.A.175S/17)
Muhammad Saleem-IQmn etc. . . ^ C-A-i7S9/201-

. Ottl Shad etc.. . , (in CA1760/.2017,
Josheph . ;:. ■ it‘ C:A.1761/17^„

. : : ■:- i^cis^ o-> -
MuhammadAjnmletc. . .^ ,(inC.A.l76.6/^0iT‘ ,

.■S*MSSSa:=to. ; . ' . '

Ms>YasminT:,al^^tc, in C.A.1776/17)
Muhammad Aalam-etc. . (in C;A.l777/zO . A

■ '. Mifi i^ubina Anjum etc., .ii„-r..A.l770/2017)
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i£S±!?|gS,'? -:
(to.c,A.K06<aotn'

lin C.A1787/2017)
(to C.A.17M/in

(in C.A. 1793/20.17) .' 
(inC.A.1794/17j 
(in'C.A. 1795/2017) 

(inC.A.179l6/2017). .
(inC.A.1797/17)
/in C.A. 17.90/2017)

.(in C.A;l799/2pl.7) 
(mC.A.180.0/1.7) •

- . linC.A.1801/?0i7) .. 
(in<:.A.18p2/20l7y 

. (in C.A.1803/17’-) .
(in C.A.1R047'2017). .

;■ {in C.A. 1805/20171
. {in.C..A.lSQ6/17)^ . ■ '

gSJKSl?!
{inC.A.l009/a7.)
(in. c;Aa8ip/20'i Tj;-;;;:V,

(iriCwA.1811/20'l7) . - .
(in C.A. 1812/17).

. (in'C.A.1013/2017) •
(inC.A.1014/2017) 

.•{inCkm5/17)vi . ■

(in.C,A.1817/2017)
■(m .C.A.181B/17)- .
(Irv C.A,1819/2017) •
(in C.A. 1820/2017). ■
(in C.A.1821/t7)

. . (in CA. 1822/2017} . .
• (in C.A. 1828/17)

. (in C.A. 1824/2017);

(inC.A.1830/26l7) • - 
. (in C.A. 1631/2017) . ■
[inCA.r832/i7) ■ .

(in C.A.,l835/.17i.

Als. Nazminiix etc.^
.Ma.- Tasnecm Fatima etc.* 
Muhammad Naveed Arif .khan 
etc.
Miss Mai! Tahir etc.
Syed Sultan Shah etC;-,
Mrs. Sha^fta'Bibi
IChawarldrets etc..
Mrs. Maila Iqbal etc.
Ani.iad Badshah etc.

;Warj8 Malik etc. • ,
Imran Anwar etc.
Amjad Sohail etc.
Asif Maahid etc,
Mrs. Nuorat Dastagir ete. . 
Mukhtar Al^nied etc. • .
Basharat Masih- etc.
All Reliman etc.’
Munir Ahmed etc,
Mtihammad Zaidad etc.
Syed Ash/ai Ali etc.. 
Mrs.'ktiusarAyub etc.
Malilc V/aheed Shahbad etc. 
Astiraf Mashid etc.
Muhammad Ajnial'etc:
Mra. Shaista MBna.zir .etc.
Murntaz Kussairi etc.
'Mrs. Saima Moreen etc.
Raziaq Ahmed etc;
Muhbmmad Ayub etc.

. Eljaz Ahmed etc..
Shah MUhamrhad Afzal etc.. _ 
Muhammad Javed etc.

. . Muhammad Asif etc,' 
Muhammad Khallq etc.
Nafisa Hanif btc....
Oari Zahid Mehmbod etoi . . 
Anif Amin etc. . ' ' ■ ,
Mr.s. veronica etc. ' '
Qari Miihammad Siddique etc. 
SyedaSaimaNaair .etc.

. Mi-si Hunia Waseem -etC; ' ' 
Waliecd ur Rehmaii etc.
Ms. Saima Paiveen etc, ■ 
Ghulam Rasool and others 
Tariq Khan etc. . . .
Muieaffor Huasaiii Rathore ifctci 
Ms. Shahena tihabidveto.• • , 
Muhammad iChah'ete-.: 

C.,->i>n'l!isocliiH; Basharat AU etc. 
coiifi oi Pitlsun Tanvccr etc. 
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. Shabbir Ahmed etc.
Mrs. Shamim Alchtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
Sahid Mehmood etc.
Mrs. Nadia Norcen etci
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Shahzad Nasir etc. ;
Mias Rubina Aqeel etc.
Irfan Ahiftcd etc.- . 
KaOsarAfzaetc. ,.
Atif Rashid etd'. ., -

■ Mst. Shamim Akhtar etc. 
Bafaar Mchmocfdetc.
Ihsan Ahmed etc, • ,
Mra. Naghmaha JaBeeh etc. 
Qari yuhammad'Abbas 6tc. 
Nourcen Kazmi etc. ,
Saiid Masih etc; ’
Mrs. Uzma Khatooh'‘ctc'.‘/' 
Abdul Mananato. .
Harden Rasheed etc.
Sajid MehmoOfl .etd. ■

. Zeeshan ur Rehman etc.. 
Muhammad Saleh; etc.
Said Rehman etc. ■ 
Muhammad Asbr^f etc. 
Guftar Ahmed etc. -
Shahid Rauf etc.- , , 
Farrulth SaJeem ctci 
Muhammad Irfan etc. 
Muhammad.Iqbal etc. •. 
Zia.UllahAaad etc. * 
Falahat Shahid etc.,
Mrs. Aaghari Barto etc. 
ZiaACsaletc.
M-uhammad Ralaqatsetc;

■ RailqMasih etc.,_
JavedIqbal etc. '. 
Muhammad Yameeh. etc.

. Mst. Ishrat Masood etc.
Zafar Iqbal Bqi-wa etc.
Khalil Ahmad Bajwa etc.

■ AlamZebetc.
■ Muhammad Jqbal'etc. 

TanveerBawarmte. . " . ,
Ghulam Imran; tinder etc2.: ■ 
Muhammad. J^arid, etc. ‘ 
Chan Mehmood Sajjad. etc. 
Nisar Ahmed .etc.
Aslam Shahzad etc.
Shaukat Ali etc.
NiaarAli eto. v 
MuhammadUAalf etc. 

AlTESTED Arif Mehmood etc. 
filli '.SyedRiiwanAltmcd etc.
Ulf: ■ Muhammad:Asldirn etc.-

CouhlMsocIsio Iviazhar Iqbal-JCtyqpi etc. ;
SupremocouHoMSektetanMuhirMasai .etc,., 

hlamsbad . Shaukat Hayat c-tc,
Nazir Mehmood etc, 
Syed-Akbar-Husijainetc. , 
Syed Tahir. Huasaih-etc. ' 
•Ms. ..Nadia etc.. -.

(inC.A.183S/i;017)
(in C.A..1837/2017) 
(inC.A;iS38/!17)
(in C.A.1839/2017)

(in G.A.1840/2017)
(in C.A.1841/17)
(in C.A. 1842/2017)

(in .C.A. 1843/2017)
(in C.A.1844/17) ■
(in C.A.1845/2017)

(in C.A.i846i/17| 
(inC.A.1047/2017) 
(inC.A.l8A8/2017)
(in G.A. 1849/4 7)
(in C. A. 1850/2017)

(in C.A. 1851/2017)
(in e.A. 1852/17)

• (inC.A..ia53/2017)
(mC:A.1854/2017) 
(in^C.A.iaS5/17)

. (in C.A.1856,/.2017) 
(inC.A.18S7/2017) .

. (inC.A.185a/17) 
(mC.A.1659/2017)
(in C.A. 1860/2017) 
.(inC.A.1861/17)
(in C.A. 1862/2017) 

linC.A.1863/2017) 
fin C.A. 1864/.17)
(in GA. 1865/201.7)'

(in CA. 1866/2017) 
(inC;A.lS67/J7)
(in C.A. 1868/2017)

< (inG.A.1869/17) 
(inC.A.l870/2017)

• (ia.C.A.1871/2017)
(inC.A.1872/l7j 
(in C.A. 1,373/201,7)

. -(in-CA.ie7-4/2.017) , .
(in-:C.A.1875/17) , .

. (in C.A, 1876/2017)
. (in C.A, 1877/2017) . .

(inC.A..187e/17) -
. (in C.A, 1879/2017)

: (in C.A. 1880/2017)
(in.C.A.i881/17) ;
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(inC.A.a.a82/2017)
, . (ilr;eA.lS83/2017)

- .(inC.A.1’884/17)
(in C.A,1885/2017) 

(inC.A..1886/201.7) . 
(inC.A.18.87./17)

' (in (?.A. 1888/2017) 
(in C.A. 1889/2017) 
(inC.A.ia90/17)
(In C.A. 1891/2017)

. tinC.A.1892/17) ,
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XChalid.Usrhan tti*, .

ipsa^s: ■
AzharAli.eic. '

^UifAmart Butt etc . ■ ' %G^Aa;6Sa'«9'^ *

/-afar Khan Wiattak ■■ ••" ■ ■
Babar Sultan etc.. : ... -‘ ounaa Masih etc. ^ C'A.'l'963/2oi7j: ' ‘ '
MubartmiadFeroz etc ('nCA.-l'?04y-f.7).-. ‘ . .•f^iMuha„i.nVd ete* . (^^^-^^5/2017). :
Muhammad Ygusaf etc. ’ '

Sibghat ur Rehman etc. ' . ('^^■A.WOQ/HQ.Xjy ’ 
Mumr^tarQureahi etc. ' Ij" n t 
Nasir Ahmed etc. (|P G.A491.0/17) • ■

■ Zaheer Ahmed etc..;
Manzoor Ahmed etc ' ’ (P C.A;ms/20l7^ 

.MuhanMiiadZahJr.S-hahetc ' ' .■
.: Muhammad Tariq etc ’ ' 914/201-7)Muhammad khalld etc NC.A..3.S,is/20:I71 ^ ■

Muhammad Ejaz etc j?" ■,; '
• Muhanmiad jqhal^etc • "

^acl Khan etc ' .- . .. , 19^^17) . .
'^yed Ulmer Shah etc' ^•A.19t9j^m7) . •
Moeenud.DinAlchtareth NG-A. 1920/4 7)
iiaril Huaaaln Siddicjue etc ■A.192,1/.2017J .'. • .

Wadoodetc. '• . - .
Abdtii Salam etc. ^-A;^9^3/1'?^)."-.
Kamran Khan, etc, • /^"n '
Muhammad. Bashir etc • (pC.A.1925./2t)47) ^

- ZuillqarAlj.erc. ■ ^A. 1926/17) Vv
Ifhalid MehmobddChan etc ,J:927/26l7)'... .. ’ . ;'■Muhammad-ShallSo. ■ ' '
Khadim Hussain SKait etc G.A.i929}):!.7)'...

■ Nasir Mehmpod Satti etc ’ ■■ ^930/2017)
• ahir Masih etc.. . .jf^C-Ar|931./2017J .

, f^ahidAbbas-Shahetc ■ (p(^A.):93Z/1.7).. .,
Kartih Relmaan etc; ,l“‘^Ai493S./2l?17)

ssssiss ^" ,Tf step saisr? •‘=. - -

szTssisr ^ ■ : -
Mirnammad Kaleem Khalid ett ^in '
Mehmood Arif,etc. ’ 1*“ G.A. l94&/^Qa.7,j.'->•-
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■ ij 1Muhammad Attique ur Rehman 
etc. • , . '

‘s
(in C.A.811/-2016)

...Respondents(s)

Mr. Sajid Ilyas Bha:tti, D.^G 
Syed Rifaqat Hussain Shall, AOR • 
Ms. Saadia KanwM, S.O Fin.
Mr. Abid Hussain Chaima, S.O Fin. 
Mr. Sajid Javed. 'Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

jf
!

■ .For the Appellant{s)
;(in all cases) I

i;

i ■ li
rir

For the Respondent(s) In-person
iFor the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC

.Malik Itaat Hussain Awan, ASC

Mr. Muhammad' Makhdoorn Ali ■ 
Khan, Sr. ASC
'Mr. Sikandar Bashir Mohmand, ASC 

17.01.2018. ■

-1
!•(inC.A.216/16) ■ f

Amicus Curiae:
!j.

■

Date of Hearing

JUDGMENT
■ .3

3 ■ iUMAR ATA BANDIAL, J.—. By leave of tins Coui:t

grmted. on 23.02.2016, 01.'4'.2016 and 12.12.2017 in. the .

■ several connected appeals before us, the appellant Federal

on common

d Federal Service Tribunal ■

i!
ii

■ • n ■

d
Government' challenges the judgments delivered ti '

questions of fact and law by the leame 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments I
i! -

impugned in the connected, appeals declare tlie respondent

institutions .functioning under tlie ...
' i’

- employees of different 

Directorate General of Special Education (“DGSE«1 to be entitled
<0^

ii ' i■:..

to payment of Health- Allowance' granted by the. Federal

Office Memoranda dated 04.02.2012 and

\ \.

Government vide.its
' i'

06.2.2012. These Memoranda are issued by the Finance Division

Government of Pakistan pursuant- to 

the Priine Minister under the..Rules of -

. i;
- i,f

(Regulations Wing) 

approval, granted by

s

would be useful-to .reproduce the two1973. It
iig ..
Ii.;l

. ilei-
Ti, .

' ,
•k; - ■

■ - iliIS
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Imemoranda containing the tefrds- and conditions for the grant of ■ 

Healtli Allowance to eligible persons:
!s

I
5' f

"Gcivermnent of Pakistan 
Finance Division 

(Regulations Wing)
Islamabad, the 04'h.Feb,2012■ F.No.2(13)R-2/2011 ,

j!OFFICE MEMORANDUM
t

■ GRANT OF ADHOC ALLOWANCE EQUAL TQ . ■
■ ONE BASIC PAY AT THE INITIAL.'OF THE '

■ SCALE TQ THF, HEALTH PERSONNEL IN 3PS ■

Subject: . fi !'
5

SCHEME.

■ r. IThe undersigned is directed to say that the 
Ordinance No^VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.

' Accordingly, CSHP is no longer in the held, and all health personnel ■ 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP while'preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic p.ay at the initial of the, scale to die health personnel- . 

■ in- the..employment of Federal Government, in BPS scheme, with ■
■ effect from. l« January, 2012,.This will be in addition to tlreir
.. existing pay/aUowances in BPS Scheme.'

- ■ H ■ !
If :

• !
■ ■■ ii.

■!{
■ ■ i

!: ■Ii:
2. This Division’s dMN'o.2(13)R-2/2011-698 dated 17W
November, 2011 may be treated as withdrawn; w.e.f. 26'. 12.2011,.

Sd/-'
(M. Munir Sadiq)

Deputj'.Secretary (R-I)”

■I

i.***•
■ ' .'!■ Il

“Government of Paldstan, ,
Finance Division 

(Regulations Wing) . ,

• Islamabad, the 06ih February,20i2

OFFTCF. MEMORAHDUM

ii
i;iiiH •

' f
F.Nt).2(13jR-2/2011-777

Subject- ■ CRANT OF ADHOC ALLOWANCE'. EQUAL TO ONE.
, ■ .'. BASIC PAY OF RUNNIMG SALARY TO THE HEALTH '

' PERSONNEL tN BPS SCHEME. • ,

In continuation, of Finance: ' Divi.sion's O.M. 
No.F.2(13)R-2/2011, dated 4.2’.2012| it has been decided by *e 
Federal Government to grant benefit.of one_basic pay of .ru.nn^ . 
.s-nlarv as Health Allowance to tire health personnel m the ' 
employment of Federal Government, in.BPS scheme, with effect 

• ■ from 1»‘ January, 2012. This will be in addition to their existmg 
allowances in BPS Scheme. Also grant of stipend ainoimtog tp 
Rs.50,000 per ihonth to the postgraduate residents and Rs.2't,p00 

. ' per month for House •, .Officers respectively w.e.f.. 1.7.2011. wiU^
continue. . • ■

ii

ii

ii
■; ■ Ml!

ti
, .. Sd/- ■ ,

(Manzoor Ali.Khan) ■
Sr. Jokit Secretary (Regulatioris)".

(emphasis supplied):

Learned Deputy Attorney General has .contended '■ 

that the Health Allowance granted by the Federal Government is.

■ available to health pers.omiel in the employment of . the Federal,

* , Government'in. the BPS scheme at three..hospitals established in

I?!

. 2.
1

S

iii
iiii;
[si
(k ■ '.

mIm fIi
ill:•iSenior Court AS5.

• Supreme Court of Pakisten . 'I



i
I;

P
■iIslamabad, namely,. , Pakistan Institute. of Medical Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines' (“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

• the Career Structure-for-Health Personnel Scheme C^rdinance,

2011 (“Ordinance”) lapsed on 26,1.2011. The Health,.Allov/ance' 

was accordingly granted by the. Federal Government as. a form of . 

compensation. It i^ clear from the two memoranda dated ,

■ 04.2.2012, amd 06.2.2012 reproduced alDOve that the Health 

. Allowance ■ is ' granted - to “health personnel”. However, the 

composition of the. category of employees that are'eligible for the 

benefit has not been provided therein. The respondents v/ho are 

several hundred in number are unrepresented. by counsel. In
■

view of the fact that a large number of employees are affected by'

• the instant controyersy,. the Court has sought assistance from . ■ '

Mr. -Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as -amicus curiae, in the matter.

Mr. Silcandar Bashir Mohmand, ASC made able submissions

v !-■ j
£- (

|i

■n

f 1'
'i;

• ' -ii
'll

il

II ■
I r.:I

sJ

I.. ?
il
ii
I;i 'i*

i.

Ibefore the Court that highlighted important facts and... 

documents on record which simplified the- controversy 

appreciably.

!

i !-r I■■ 'i
!: .

It transpires that .an Office - Memorandum'dated 

27.03.2012 by the Finance Division (Regulations 'Wing) clarifies 

that the term “health personnel” used in tlie above mentioned 

memoranda bears the meaning given to -that Expression in 

Section 2(b) of the Ordinance. This definition'refers to the- 

contents of Scheduled ■ to the Ordinance which, specifies tlie 

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that-five categories of service providers are

3. ■ £«V ■

•f ■h
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i
classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees'. specified' under the 

categories- of Paramedics•• and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The administrative Ministry for 

■ institutions of the.-Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted ■ fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health AUowarice 

to the employees of the DGSE and its' allied special .education 

' centers/ institutions including National Trust for the Disabled .

(“NTD”) and the National Council for Rehabilitation of Disabled 

' Persons (“NCRDP”). The respondents were .. thereby 

acknowledged as beneficiaries'of the said grant and were paid 

Health Allowance with effect from 01.1.2012 until 

27.10.2014, when the Finance Division.mfonned the Accountant 

' General -Pakistan Revenue (“AGPR”) that only health, personnel

I^ . ft. r
i!

!
11 i!i;i.
!■

■i
!i.:the' healtli4. i^ja ■ r'

i!
, f

ii'iiI
l!
!ip - . S:
I

;■

1 I

;;iithe

i;rworking in Federal Government hospitals and chnics were .

the- Healtii Allowance'.. .The AGPR

S
■ i
ITi;qualified to receive 

correspondingly instructed the. DGSE to stop payment of the
a

II1!said allowance to-its employees,as no budget-allocation for :the

said emolument.had been made in the financial year 2014-1.5..
■ pr

The discontinuation of their Health Allowance was 

tairen -to the. .Islamabad High Court by some of the respondents. 

Vide order dated 17.9..2015.the learned Pligh Court referred the-, 

dispute to the Secretary CADD for passing ^ a speaking order ' 

thereon; ' and till then restrained recovery of past pa3^ments of 

tire Health Allowance from the affected employees, of DGSE and ' 

allied centers. The Secretary .CADD heard the'parties and by

5.'
1

-Ii
!?i

I
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Supreme CousWPakistan

Isiarnabad

!r.{e' -
! I-



order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said'allowance. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

' the process of education, training and rehabilitation of disabled ■

• children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged ttae said 

order before the learned Federal Seiwice Tribunal which has,. ' 

inter alia, by the impugned judgment dated-18..07.2017 declared 

that the respondents are entitled to- the - grant of Health 

Allowance. ' ' .

•e- J'-

I

5m t

I

'il
Learned Deputy Attorney General .has contended 

that after the- lapse of the Ordinance that had provided a career 

stilicture for the doctors', nurses and paramedics working. in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as -compensation - to the said health-;

however, unable to . show any

■ .- 6.
V IIr-lii '

■iIi;

ill:< -
i!

■i

ii; -
. !■

personnel. He was, 

contemporaneous direction issued by the Ministry of CADD or 

the Minishry of Finance that restricted the grant of.the -Health

I2 !

- Hi

Allowande to the claimed 'employees of the three hospitals.
!s'■ specified by him. As already, noted above, the definition.of health

the Ministry of .Finance Office
f;
i;- • 1• personnel provided - in 

Memorandum dated 27.3.2012 is-wide in scope and therefore.
si

unhelpful to his plea.

We have, examined, the definition .of. “health 

personnel”, adopted by said memorandum dated 27.3:2012 from . 

Section 2(b) of the Ordinance which is to the follovong effect:

"b) "health personnel" means a person.' who holds a post in any
' institute or organization delivering services in the health 

sector and included in Scheduled, but does-not include: ,
.i) -a person who is ’ on deputation to the Federal 

-. Government from any Province or other authority; . .. ,

7

. i‘

i
f

■jil!2i ■

S? -iil
I
■S

igSCiSsJ i ' ■

111'

Senior Court Asspici'sp^ 
Supre.me cf feiitgbr; • ■' 

islamsbsc!

/?■

ii..



ii): a. person who ..is employed on contract, or ori. work 
■ charged basis or who is paid from contingencies."

-/ i]
■».

ii
■ «■ ■ It is noted, that the; foregoing definition of he^th8.

personnel covers persons holding posts in any institute or

the- healtir sector thatorganization who are delivering services i 

are included in Scheduled to the Ordinance. Learned Deputy

in.

il • i

’ Attorney General was ■ unable to distinguish the respondents, 

ployees of the DGSE and alUed institutions/centers,,

' NCRPP. and NTD,' from the paramedic and support staff-

health ' personnel according- to

the Ordinance. It is not denied by the appellant.

■ ■

i!who are em iiiii ■ !

. ■positions that qualify ilias
■r ■H.

Schedule-I to

■ that education, , training and rehabilitation of disabled persons 

services provided in the health sector. These services fall 

within' tlie terms of Schedule-I • to. the .Ordinance 'and therefore 

the providers thereof qm^fy as health personnel.

Accordingly, not only do the respondents faH within:- 

the categoiy of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, elig.lble for grant of 

Allowance but -their entitlement has' in fact been

■ admitted.by'both the Ministry of GADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued 

by, the Ministry of' CADD is. referred.- Also the affidavit of. the 

Secretary Finance, Government of Pakistan filed- in the '

■ Islamabad High - Court .pursuant. to that Court’s order -dated 

20.3.2015 passed in,Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Miruster vide 

Simimaiy dated 25.1.2012- did not restrict admissibility of the 

Health Allowance to 'the personnel .of the .three hospitals 

(identified by the. learned DAG). For that reason'the Finance

■i!

13
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'Sr -J Division Memoranda dated 04.2.2012 and 6.2.2012 made the. - 

allowance available to all health personnel employed by the 

Federal Government in tlie BPS'Scheme. ■

As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to erciployees of Federal 

Government hospitals ahd clinics. This instruction represents 

merely a. change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance ■ Dmsion, Government of'

■ Pakistan still hold the field in their original terms, there is no • ' 

merit in the objection- by .the learned DAG to' th-e entitlement of . 

the respondents to claim and receive the Health Allowance.

As a secondary, and also tenuous argument, learned

. 0.

10.

i;1! -

ii
£|

i!

. 11.

Depuly Attorney Geiieral contended that the Health Allo'wance is 

granted under executive . fiat. without any statutory-backing

therefore the-same can'be withdra-wn by the Federal Govemmerit

. at any time.. That is clearly a flawed contention., It is admitted' ■ 

tliat grant of .the Health Allowance and the terms of-eligibility to - 

receive .the .same were determined by the competent authority,'. .; 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful'grant 

still hold the field. These were acted upon-.and payment of the . 

Health Allowance to the respondents has conferred a vested 

right upon, them. In such circumstances,, the executive is barred •

• by the rule of locus poenitentide from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made ..
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Vr to Pakistan, through the Secretary, Ministry of Finance vs. .

Muhammad . HimavatuUah Farukhi (PLD 1969 SG 407) and , 

The Engineer-in-Chief Branch vs. Jalaluddin-fPLD 1992 SC 

. 207), Therefore without a change of the terms of eligibility for 

. the Health Allowance eveii. the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitraiy

f

.i

1 -

and unlawful action.

In the circumstances, we do not find . any .error or12.

defect in the impugned judgments' of the learned Federal Service.

Tribunal dated 05.10.2015,. 11.1.2016 ' and 18.7:2017.
ii
I;

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and ■ NTD to -. receive the Health . Allowance . is affirmed.
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- I ■ ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(EaiiAD)9-24/ 2019 

Dated Peshawar the 28«' October .JZOI?-.
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« 'I'hf Secretary to Govt, of Khybcr Pakhiur.khwa
Zakat. Ushr, Social Welfare. Special Education &. Women
Department.

I
' -v

cabinetTHE meeting of PROyiNCLU.SUBJECT: DECISION OF
iATED„22.10^2fil9.

Dear Sirl

meeuttg of Provincial Cabinet held on 
Chfef Minister, Kltyber Pnkhiunkhwa for impk‘m.enUJ!.ion.

following decision of the 
the chairmanship of1 am directed to forward herewith the

22.10.2019 under

i AGENDA ITEM NO. 16 , ^yFES OF SPECIAL
DRAWL OF HEALTH ALLOWANCE BY. JHE OF KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNM
PAKHTUNKHWA_____ ;____ _________________—----------------------------------- -----

v'

/i /■m

Decision of the Cabinet: I
Cabinet approved Health Allowance to the devolved employees of 

i Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr. Social Welfare. Special Education & 
Women Empowerment________ ____ _______—

B..»S WSS may kindly ba tamish.d on top priority basis to tho 
Cabntrt Section, Admmi.trotion Dopartmont. YoursJMtSTSn^^^ ^

The
..i-

!Implementing Department: J .

■ -ii

V

■■

SECTION OFFICER tCABINET)

RNDST.no fe DATE EVEN.
Copy to:-

. ™<cSn£r„S^
Deputy Secretary (Cabinet) AdmimstrauonJ^epa

1,
2.
.t. PA to

SECrnJN'OFFICER (CABINET)
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-III8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman &. others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Spec.a 
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of
of Khyber Pakhtunkhwa devolved under 182.

Special Education Institutions 
Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even.

is forwarded for Information and necessary action to the.
Copy IS

1 Accountant General, Khyber Pakhtunkhwa Peshawar
2 Principal Secretary to chief Minister Khyber Pakhtunkhwa
3' Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar 
4 Secretary to Social Welfare, Social education & Women Empowermen

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa 
7 PS to Secretary Finance Department Khyber Pakhtunkhwa 
8* PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

Section Officer
Finance Department (SR-II)



BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN ^

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.
I

Subject : THROUGH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with ail back 

benefits.

Dated : 1-Lf — ..A-

'/r/^

Sf'c.oV't



\9 VAKAL7\TNAMA
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2022No.

JUstfa, NaAJtxY,. Appellant

VERSUS

Respondent(s)& others

do hereby appoint and constitute,
Fazal Shah Mohrn^nd Advocate Supreme Court To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo' the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or o;her documents as shaJI be deemed necessary and 
advisable for the prosecution of4he said matter at all its stages.

I.

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree tio ratify whatever the Advocate or his substitute shall do 
in the above rhatter. I also hereby agree not to hold the Advocate or his 
substitute responsible fcr the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me on____________

CLIENT(s)

ACCEPTED BY;

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

OFFICE.'-Cantonment Plaza Flit 3/B Khyber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136
Email: - fazalshahmohmand@Qmail.com.

mailto:fazalshahmohmand@Qmail.com

