KHYBER Pm-rziwmA SERVIOE TRIBUNAL, wamn
cm GﬁUR‘r ABBOTTA\BAD.

App_e_al ﬁd.’th&s/ams

(Mst.Tehseen Alam-vs-Director, BRSE, KPK,Peshawar stc.)

16.02.2015 ~ LUDGMENT

R

connsel present. Preliminary argrments heard and record

per~sed.

..... T 7 % SO - P e e 2L 2

... Learned comnsel for the appellant argved that. the
appellant :is serving s Lab.Assistant since 24.6,1993.
That fresh.posts wers advertised.in Edncation Department

fiaripnr- iride' adVe'z,-'tisement pv%liahod in daily 'AAJ '

applied to the. post Qf G.T (BPS—9) ‘brt she was not .
eensiderod by the respondents whore-after she preferred

departmental appeal amd then the instant uppea15~

s D e M T el DL e

Learaed co%nsol rormtﬁe apfollant failed te

newly advertised poct falls withia the demain ot terms

?9.4..;.99?@3?%?981-9? service of .;.‘fhf_»»!m?f}}a!a-?-.-;_;ﬁmee .tée» =

grievances of the.appellant do met fall within the arbit
g;lggggg’andmconditioas-etkthe appellant as snch the

appesl is mot. naintainable and dismissed dn limime.

File be ¢enaignbd‘to-tho record.

ARNOUUOED
16.02.2015

Azim Khan Afridi)>
Chair

ﬁ;z, "7f'
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\{ _ 210 12014 a .:Neither appellant nor her counsel present. To come u Qr

preliminary hearing at camp court A/Abad on80.5.2014.

irma
Camp Court A/Abed

. 5 — _ - 20.5.2014 Appellant present in person, and requested for adjournment

due to strike of the Bar. To come up for preliminary hearing at camp
- court A/Abad on 17.11.2014,

§
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Form- A
FORM OF ORDER SHEET
@ . ‘
- Court of, _ .
Case No. 1045 /2013 |
S.No. - Date of order - Order or other proceedings with signature of judge or Magistrafe ‘ ,.
Proceedings i '
1 ' 2 3
1 '03/07/2013 The appeal of Mst. Tehseen Alam presented today by Mr.‘.-
Khurram Igbal Qaz'i Advocate, may be entered in the Institution '
| Register and put up to the:VVorthy'Chainnan.for preliminary
hearing. ’ r o
REGISTRAR
2 | 7 % (3 . This case is entrusted to Touring Bench Abbottabad for
S S prellmmary hearlng to be put up there on_Qo-/- /"r
1y
3. | 20.01.2014 Appellant present : in person, and

of the case i‘@r prelmlnary hearmg tomorrew

‘requested feor adgour;&ent, and also flxatmn

due te pre-@ccupatlen @f her ceunsel at
Asripur. To come up for prellmlnary hearing

on &4 M 02014'0

Chalrmah
Camp Court A/Z

£




{** BEFORE THE KHYBER PAKHTOONKHUWA SERVICE TRIBUNAL,
‘ -~ PESHAWAR.
| Wl it 10443
Mit. Tehseén Alam f)/o Shah Alam Khan, R/Q House No.9, Aziz Abad, Noor 'Colony,
TNT District Haripur. | - .
...APPELLANT
VERSUS S ‘

Director Elementary And Sécondary Education, Government of Khyber Pakhtoonkhuwa,
Peshawar & 3 Others.

...RESPONDENTS
APPEAL
INDEX

S.No. I Description of Document - Annexure Page No.
1. | Appeal alongwith affidavit and Certificate - 1-6
9. Addresses of the parties - 7
3. | Copy of order No.7156-62 dated 24-06-1993 “p» 8-
4. Copies of relevant certificate from the concerned Princibal L g

. : jeli=in [ GQ-)o-W
5 i Copies of BSc, MA and CT “C7, “D” "
‘ . & “E” ‘2_’3-"*
6. Copy of the advertisernent ‘ “p
. - ) s
7. Copies of the applications “G”,““,I:I”
< : &1 1)4-1%18

8. | Copy of appeal : o 1q
9. | Copies of letter No.862-63 dated 08.05.2013 K Q0
10. | Vakalat Nama . 21

...APPELLANT
Through:

Dated:- § / 3 /2013 (KHURRAM IQBAL QAZI)
‘ / Advocate High Court, Abbottabad.

-



-

3 7 BEFORE THE KHYBER PAKHTOONKHUWA S'ERVICE TRIBUNAL,
' PESHAWAR.

ﬁ/xﬂ%(/i/ 0413

' ,Mst Tehseen Alam D/o Shah Alam Khan, R/o House No. 9, A21z Abad Noor Colony,
TNT District Haripur.

...APPELLANT
VERSUS

Director Elementary And Secondary Education, Government of Khyber Pakhtoonkhuwa,

Peshawar.

Executive District Officer (E&S) Education, Haripur.

District Education Officer Female, Haripur.

Government of KPX through Secretary Education Department, Peshawar.
| | ...RESPONDENTS

APPEAL AGAINST THE ORDER OF RESPONDENT NO.2,
AND ORDER OF RESPONDENT.NO.I‘ DATED 08.05.2013
VIDE WHICH RESPONDENT NO.1 HAS SENT THE APPEAL
OF APPELLANT TO RESPONDENT NO.3 FOR DECISION.

PRAYER:- |
? THE ORDERS OF THE RESPONDENT NO.1 & 2
'BE DECLARED ILLEGAL, VOID, AND INEFFECTIVE AS
AGAINST THE RIGHTS OF THE APPELLANT AND AS
SUCH NULL AND VOID. FOR FURTHER ORDERS THAT
THE APPELLANT MAY KINDLY BE ORDERED TO BE
APPOINTED AGAINST THE C.T POST FROM THE DATE,
THE OTHER CANDIDATES WERE APPOINTED AS SUCH

KEEPING IN VIEW MY SENIORITY WITH ALL BACK

\%

BENEFITS.




|

A

r Respe‘ctfully Sheweth,

That, the appellant was appointed as Lab Assistant vide order _
No.7156-62 dated 24-06-1993 issued by the DEO (Female). (Copy

is attached as Anhexure “A”)

That, since then the appellant has been performing her duties to the |
entire satisfaction of her superiors and ‘presently teaching at

Government Girls Higher Secondary School Sirikot.

That, at the time of recruitment the appellant had the qualification

 of F.A and PTC.

That, the appellant besides her duties has been teaching 'major
subjects as Maths, English and General Science. (Copies of relevant

certificate from the concerned Principal are attached as Annexure
“B’? I

That, with the passage of time the appellant improved her
qualification and passed her BSc exams in the year 1999, M A in

the year 2006, CT in the year 2005. (Copies of BSc, MA and CT are
attached as Annexure “C”, “D” & “E”)

That, EDO (E&S) Education Haripuri invited applications for
certain posts in Education Department Haripur vide advertisement
published in Daily Aaj dated 23/05/2011. (Copy of the advertisement

is attached as Annexure “F”)

That, the appellant being qualify applied for the post of CT,
appeared in written exams conducted by (ETEA) and appeared in

the interview, was declared successful and placed at serial No.38

" of the merit list.

That, to the utter disappointment of the appellant she was ignored
and those placed after her in the merit list were given

appointments.



10.

11.

12.

13.

14.

15.

16.

ARG
3

That, the appellant approachéd the EDO (E&S) Education Haripur

a through different applications for removing the injustice to her but

of no avail. The appellant also approached the DCO Haripur for
doing justice to her, but against it proved futile. (Copies of the

applications are attached as Annexure “G”, “H” & “T”)

That, the action of the EDO, (E&S) Education Haripur is wrong,

illegal against the Constitution and the rights of the appellants have

untenable.

That, the appellant has been deprived of her rights without any

rime and reason and is the result of his whims.

That, the appellant disappointed filed the Departmental Service
appeal before respondent No.1. (The copy of appeal is attached as

Annexure “J”)

That, the respondent No.1 sent a copy of the appeal to respondent
No.3 vide his letter No.862-63 dated 08.05.2013. (Copy is attached

as Annexure “K”)

That, the respondent No.3 so far has taken no action on the above

letter, hence this appeal.

That, the action of respondent No.1 is not in accordance with the
law and rules. He was bound to decide categorically the appeal of
the appellant after hearing the parties but he has failed to perform

his duties in accordance with the law and rules.

That, respondent No.3 has also failed to act in accordance with the
direction of respondent No.1 and as such this api)eal is being filed

to avoid the legal limitation.

It is, therefore, humbly prayed that by accepting this appeal
and setting aside the orders of the respondent No.l & 3, the

respondénts may please be directed to appoint the appellant against

i
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" the C.T Post from the dﬁte, the other candidates were appointéd

keeping in view seniority and other back benefits.

/7'
Dated:- G /32013 | .  TEHSEEN ALAM
/" ' o ‘ B/0 Shah Alam Khan
Resident of : House No.09, Aziz

Abad, Noor Colony, T&T,

District Haripur.
Through CouW -

VERIFICATION:- ‘ -  Cagsen \quad Qaup (Ac\tg

It is verified that all the contents of the appeal are true and correct to the

APPELLANT

best of my knowledge and belief and that nothing has been concealed therein.

Tols com

Dated:-§ /2013 _— TEHSEEN ALAM
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BEFORE THE KHYBER PAKHTOONKHUWA SERVICE TRIBUNAL
PESHAWAR

Mst. Tehseen Alam D/o Shah Alam Khan R/o House No.9, A21z Abad, Noor Colony,
“INT Dlstnct Haripur. '

, | .. APPELLANT
VERSUS |
Director Elementary And Secondary Education, Government of Khyber Pakhtoonkhuwa,
Peshawar & 3 Others.
- ...RESPONDENTS

~ APPEAL
AFFIDAVIT

I, Mst. Tehseen Alam D/o Shah Alam Khan, R/o House No.9, Aziz Abad, Noor Colony,
TNT District Haripur Appellant, do hereby solemnly affirm and declare on Oath that the
contents of instant Appeal are true and correct to the best of my knowledge and belief and

. that nothing has been concealed from this Hon’ble Court. :
. e !
o s 224

a— ‘

DEPONENT

7 )
Jahseon
Dated:- & /5 /2013 ...APPELLANT
/

IDENTIFIED BY:-

e

" KHURRAM'IQBAL QAZI
Advocate High Court, Abbottabad.
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" BEFORE THE KHYBER PAKHTOONKHUWA SERVICE TRIBUNAL,
‘ " PESHAWAR.

Mst. Tehseen Alam D/o Shah Aiam Khan, R/o House’ No.9, Aziz Abad,’ Noof Coloriy, J
TNT District Haripur. o - | ' |

| o | " ...APPELLANT
VERSUS ' '

Director Ellementary And Secondary Education, Government of Khyber Pakhtoonkhuwa,
Peshawar & 3 Others.

...RESPONDENTS

APPEAL
CERTIFICATE

Certified that no such Appeal has earlier been filed before this Hon’ble

' Tribunal.”

e
/ a«énee.ﬂ :
...APPELLANT
Through:

ﬂ |
Dated:- {i/ ~ /2013 (KHURRAM IQBAL QAZI)
o Advocate High Court, Abbottabad.
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BEFORE THE KHYBER PAKHTOONKHUWA SERVICE TRIBUNAL,
‘ -~ PESHAWAR. -

AMst. Tehéeen Alam D/d Shah Alam Khan, R/o House No.9, Aziz Abad; Noor C(i'lony,.
*TNT District Haripur. ' | o .
| ...APPELLANT
"VERSUS :

Director Elementary And Secondary Education, Government of Khyber Pakhtoonkhuwa,

. Peshawar & 3 Others.

...RESPONDENTS

APPEAL
ADDRESSES OF THE PARTIES

~ Respectfully Sheweth,

The addresses of the parties are as under;
 APPELLANT:

Mst. Tehseen Alam D/o Shah Alam Khan, R/o House No.9, Aziz Abad, Noor Colony,
TNT District Haripur.

RESPONDENTS:

Director Elementary And Secondary Education, Government of Khyber Pakhtoonkhuwa,

Peshawar.

Executive District Officer (E&S) Education, Haripur.

. District Education Officer Female, Haripur.

Government of KPK through Secretary Education Department, Peshawar.

Tahs ecx
- ../APPELLANT
Through: ‘

Dated:-_§/n /2013 | (KHURRAM IQBAL QAZI)
/ “ Advocate High Court, Abbottabad. -
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-  ANNEX JRERD

& |
"

TO WHOM I'T MAY CONCERN

Date: May 26, 2011.

This is to certify that Mrs. TAHSEEN ALAM was employed in Government Girls
Migher Secondary School Khanpur since July 3, 1993 as a Lab Assistant. During her
tenure with us, she competentty handled major responsibilities as a teacher also. Her

major subjects included:

+ Mathematics

% Enghish

% General Science.

We have found her to be a duty bound, a highly commitied and motivated team p]ayér

with strong conceptual knowlcage about he} subjects.

‘We wish her all success in her futurc cncicavors;;

%&\& \\\?"Prmcrp'll

o° o
G.G.H.8.S Khanpur-

. {
Signature Mﬂaf l LOL

A rlﬂu;mi
Stamp ©.GJI.8.8 Khanpu?




ANNEATURER i &

To Whom It May Coneern

1t is certified that Mrs. TEHSEEN ALAM D/O SI—EAH ALAM KHAN teaching
AM‘athematics English & General Science to higher classes sincb 3 July, 1993 in
G.G.H.8.5. KHANPUR & Januarv 2007 in G. G.H.S.S BANDI MUNEI‘M She is very

studious & intellectual teacher. She has always shown good moral character to her pup:ls

‘She has shown 100% 1csult t uoug,houl her tcachmg carcer., W :
. }}}\ \ g ’ /,14/}55{‘ C O\ \.L‘\)
\M - SO

AR

. e '
. : G G.GH. S.S Bandl Hjxeem
’ , , Signature \Qg —

\
Stamp \'

//‘/

Principal i .

’Pﬂncipal :
- B.GH.S.S.

Bandi Muneem Haripug
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TO WHOM IT MAY CONCERN.
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1993 as'a Lab Assistant and now she s serving ber duties in GGHSS Khanpur i
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Huivergity of Peshawar
(i%ahaﬁmn)

SNt il

SessionHurrLmETay 19
o Tavsmey gan » g TER ﬂf Saed A ah Hisw - ﬂglh 3 student
OL___Gowr.ims Cavear anirun’ bating passed the preseribed
examination Jeld in  Fewanr 200 08 this Dap abmitied by the Eniversity
| af ﬁgesfijamar to the Begree of

PBachelor of Seience

i the Tainp / Bilision @

The Examination was taken ag-a-whsle/ in parts

Sertal  NY 015634

Registration 9o =T Coutersigned L
S 5 30, RS Ak - a o RV .

old ﬁo. '5\"5_-;1.

ey O .
Resuit velared on  AFFIL 2Dy Dite-Chaneeltlo
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ANNEXTURE=
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- ’ . -‘: = = O '. ““(i,
g 001254} ML S T {l il
Sen’ll N N "' H .' o . et ‘~.' v ': b))

“I V! 1
No '05 P7_32?7?*¢:}J .-

NI H ] : ..";",}',t‘.k'z;..‘_;;'

Roll NQ

. \‘k\

Sk A |

Mansehra Paklstan

‘Yi\'

g)l

'n.é

/’-

BOTTABAD

(

Tt
t
ABD

ADVOCATTEY

The Umversrty in recogmt/on of the fu/fz/ment of prescnbed reqwrements has conferred upon
Mr/ Ms Tahseen Alam

Son / Daughter of Shah Alam Khan

The Degree of MIASTER OF ARTS in Islamiyat
in the examination field in. _AU& 2006 spsioy  Annual 2006

He / She was placed in___Sécond
The examination was tal{en as a Whole.

ggq;“a& B
R .F; m_-/L_..,

.Controller of Examinations
7-2-2007

Cl)zwszon / / Gg@]{




S ANNL... riE—s
" ‘ K SerialNo - '7 8 0 8 »
i :

Codfpd thr W /W, TERSEEN ALAM

@53/&/ @wy/f/m o SHAH ALAM KHAN
Sagitiation o 98 NuP 0201 ot o wir2oass

@Sﬁ/m,dczz A AUTUMN 2004 ) &a’/y el all //1' wga./}wkwﬂa-
under e  semedter ypolerre ia His éﬁéé awarded e

(ertificate of @mﬁﬁng /M/W@) =

R AN

/I s wned 5% ks

and fas  Ben /hw/ w, AC ‘ f’m 2 /:)) . CT
| - M p B

P

" Resutdeclared o July 14,2005 ontroller of Exdminations

* " Date of issue: December 9,2005

Note: This certificate is issued without alteration/erasure.

The detail of courses is overleaf. .



; e S [ The detail of courses passed is as under | . ‘
g e
] : . : : }
] A N
P Course . . ' Percentage
[ code .- Title of the course : - | of Markg
LA : J-\__obtained )
\'( ™
. 631 Dimensions 1o Education ' : A 48
. A A ' ,4
632 Educational Psychology ' o ] 46
T 633 - School Organization and Management ' | 60
i 634 English and its Teaching : 1 53
i ‘ : . '
i 638 Teaching Strategies - 48
) 612 “Workshop and Teaching Practice o 73
i - .
. ) . ) '
' 604 Teaching of Urdu - ‘ 1 49
607 Teaching of Science L - 51
i ‘ 635 || Teaching-of Islaraiat - , . R 63
e
e Al
f’t Bs'.clfo.ﬁ e
\ wc;;;TU;F W
a“‘
. ‘ U J
S Toial-cregit hours XXX .~ T Obtained / Total marks 491\{ 900 .
4 Tolal credits AIQU 5 oo . . Cumulative grade point average . XXX
' First seemester: SPRING 1998 : Final semester AUTUMN 2004 .
‘,. ' {,._____‘fzrading Scheme .
| 80% and above: A+ grade ' ' - N
L 70% 10 78% A grade : -
) 60% to 69% B grade ’ )
50% to 59% C grade - . : ) .
£ 40% 10 49% D grade : Controller of Examinations .

Below 40% Fail
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Subject:

Sir,

APPEAL BEFORE DIRECTOR (E&S) EDUCATION,
K.P.K, PESHAWAR.

ANNEX TuRg.J
3 .

S

S

[

—— )

SERVICE APPEAL AGAINST THE ACTION OF THE EDOQ (E & S) EDUCATI&N

HARIPUR; , :

Most respectfully it is submitted as under;

That, the appellant was appointed as Lab Assistant vide order No.7156-62 dated
24-06-1993 issued by the DEO (Female). (Copy is attached as Annexure “A )

That, since then the appellant has been performing her duties to the entire
satisfaction of her superiors and presently teaching at Government Girls Higher

Secondary School Sirikot.

That, at the time of recruitment the appellant had the qualification of F.A and
PTC.

That, the appellant besides her duties has been teaching major subjects as Maths,

English and General Science. (Copies of relevant certificate Srom the concerned

Principal are attached as Annexure “B”)

That, with the passage of time the appellant improved her qualification and passed
her BSc exams in the year 1999, M.A in the year 2006, CT in the year 2005.
(Copies of BSc, MA and CT are attached as Aunexure “C”, “D” & “E”)

That, EDO (E&S) Education Haripur invited applications for certain posts in
Education Department Hafipur vide advertisement published in Daily Aaj dated
23/05/2011. (Copy of the advertisement is attached as Annexure “F )

That, the appellant being qualify applied for the post of CT, appeared in written
exams conducted by (ETEA) and appeared in the interview, was declared

successful and placed at serial No.38 of the merit list.

That, to the utter disappointment of the aﬁpellant she was ignored and those

placed after her in the merit list were given appointments

s




That, the appellant approached the EDO (E&S) Education Haripur through
different applications for removing the injustice to her but of no avail. The
appellant also approached the DCO Haripur for doiﬁg justice to her, but against it

proved futile. (Copies of the applications are attached as Annexure “G”, “H” & “1”)

10.  That, the action of the EDO, (E&S) Education Haripur is wrong, illegal against

the Constitution and the rights of the appellants have untenable.

11.  That, the appellant has been depri;./ed of her rights without any rime and reason

“and is the result of his whims.
It is, therefore, humbly prayéd that by setting aside the order of the EDO (E&S)
Education, Haripur the appellant may be ordered to be appointed against the CT -

post from the date of her deprivation of her valuable rights with all back benefits.

Yours obediently;

- T ‘ 7/?/445);_0_, Le
Dated:-| !(03/2013 TEHSEEN ALAM

PYo Shah Alam Khan
Resident of : House No.09, Aziz
Abad, Noor Cotony, T&T,

District Haripur.
Contact No: 0334-5427940

VERIFICATION:-

It is verified that all the contents of the appeal are true and correct 1o the

best of my knowledge and belief and that nothiﬁg has been concealéd therein.

- Jahiree i
Dated:-/17/03/2013 TEHSEEN_ALAM




DIRECTORATE OF ELEMENTARY &
'SECONDARY ~ EDUCATION  KHYBER
PAKHTUNKHWA PESHAWAR

" NO. /F.No.70/Appeal (F) Teacher KPK

DATED PESHAWAR THE: , / S /2013.
To : ' \¢ |
The District Education Officer (F) ANNEX
Haripur
Subject: - SERVICE APPEAL_ AGAINST THE ACTION OF THE EDO (E&SE)
HARIPUR C
Memo:-

I 'am directed to enclose herewith a copy of an appeal in respect of Mst. Tehseen
Alam D/O Shah.Alam Khan Resident of House No.09 Aziz Abad Noor Colony, T&T District

Haripur which is self-explanatory for necessary action under the rules /policy.

A

L

Deputy Diréctor (Female)
- Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

Endst: No. 8 {90)‘ b >

Copy for information to the:-

~ Colony, T&T District Haripur.

L, Mst. Tehseen Alam 1)/0 Shah Alam Khaﬁ.Resident of House No.09 Aziz Abad Noor
/2.' PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.-

Deputy Director (Female)
Elementary & Secondary Education
Khyber Pakhturthwa Peshawar
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’1 N«mt. 12/ Appl:umr (in blm.k letter)

Shar ALAM KHAN
30f03-1°?68
/4 - 07 = 2005
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Roll No. .

Years
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Result
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APPUICATION FORIN FOR RECRUITHIE?

-\’4,—__—"——__ District-Code: Holl HO: .

fionrt nnrm‘.av Teof Qesg gy

TOF TVEACHERINE & SE DEPARTM{.’H

L HTOREFHII D iy By g [ €N t"”l
TYPE OF TEST APPLIED FOR: T mf ;
(1EN RELEVRNT A2) I Prtesees e s e

P ONAME (camtactinieas) //f/ SE'L—/V /h /?/'; o

2 PATHERS NAME (enswnn) _SHAH ALADT Kuan .
-3., CENDER: {71 nanane vj/l EIALE

2 DATE OF BIRTH: [Biei- ¢ i iimigE

t CNICRO HLIBEs 2 ol ST IE o

/'K/?/C//-"{f/'\' S e

~

, DEAICILE (District) _

FERMANENT ADDRESS /\/(0/’ Coceny, /‘rmr/dLLAH  AZIZ A
KACH! Ronds TE#SL 7 SV E LUSTT EALI IR

/45_ _a_-@%‘_;_

ADGEESS TOR CORRUSPONDANCE

@ COMIACENO - C) _%;,l( ‘5 (/77 [/ '7 _
10. NAME OF ()FFIC'ER ATTESIEING THE. puom ‘‘‘‘‘ I_/}HH\R Nﬂz

AP AN,
11. EankDraft Nong Date £ Sranch /-7 b’yb I
' ank Draft No. E‘: ;.988 zauq n !_7— i anch Ha)’/ﬂlz

(OS’OS‘)
UNDFR "AKING BY THE CANDIDATE:

2
- perse 1o!lyfalled oul hlsjarm orc the givénir, "l nosicn it ccricet to the best of my knowledge
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