
,4 •'

None present on behalf of'the appellant. Mr. Usman 

Ghani, District Attorney for the respondents present, 'fo come up 

for arguments on 14.12.201,7 before D.H.

23,10.2(1] 7

:
! IV

-JIT' .' w

None is preset on behalf of the appellant. Addl. AG for 

the respondents present, 

available on behalf of the appellant.

14.12.2017
On previous date also none was i

In view of the above, the present appeal is dismissed for 

want of prosecution. File be consigned to the record room.

f •
/J

Member

ANNOUNCED
14.12.2017

I

i



-< -
Clerk to counsel for the appellant and Mr. Usman Ghani, 

Sr.GP for respondents present. Clerk to counsel for the appellant 

requested for adjournment. Adjournment granted. To come up for 

arguments on 15.02.2017.

18.10.2016 A-
V-v

(PIR BAI:hSH SHAH) 
MWBER

(ABDUL LATIF) ' 
MEMBER

Agent to counsel for the appellant and Asst: AG for 

respondents present. Agent to counsel for the appellant 

requested for adjournment as counsel for the appellant was 

busy before the Peshawar High Court, Peshawar. Request 

accepted. To come up for arguments on 20.06.2017 before 

D.B.

15.02.2017

TV
(ASHFAQUE TAJ) 

MEMBER5
(AHMAD HASSAN) 

MEMBER

Agent to counsel for the appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the 

respondents present. Agent to counsel for the appellant 

requested for adjournment. Adjourned. To come up for 

arguments on 23.10.2017 before D.B.

20.06.2017

V

(Muhammad Amin Khan Kundi) 
Member



i

:

Clerk to counsel for the appellant and Asst: ACT *for02.10.2015

respondents present. Rejoinder received on behalf of the appellant

copy of which placed on file. Arguments could not be heard due

to general strike of the Bar. To come up for arguments
■

on

H

I?
Member M. roer

■I

V
r-

Daud] Jan, 'Supdt:29.03.2016-- Counsel for the appellant and Mr.

alongwith Mr. Muhammad Jan,' GP for respondents present.

Arguments could not be heard due to non-availability of D.B.

Therefore, the case is adjourned to 17.06.2016 for arguments.mi I
V

a; %
C

f

A?

f.

. 17.06.2016 || Clerk to counsel for the appellant and Mr. Muhammad Jan,

GP |fg^ respondents present. Clerk to counsel for the appellant 

requested for Adjournment. To come up for arguments on 18.10=2016. ^

r*

*2

■ 5^
Member

\



f
Counsel, for the appellant, M/S :Daud Jan, Supdt. for 

respondents No. 1 arid 5 and KHursHid Khan, SO for respondents 

No. 2 and 4 with AAG present. Written reply has not been 

received, request. for further time made on behalf of the 

respondents. Another chance is given for written reply/comments 
on 7.8.2014. , ^ . .. . //

: 28.4.2014

;•

Clerk of . counsel for the appellant and Mr. Khursheed 

Khan, SO for respondent No.2 with: Mr. Ziaullah, GP for the 

respondents present. .Written reply .has not been received despite 

another chance given for the purpose on the previous date, 

chance is given for written reply/comm

07.08.2014

on 04.42.2014.
1

%

y

No one is present on behalf of the appellant., Mr. Muhammad 

Adeel Butt, AAG for the respondents present. The Tribunal is incomplete. 

To come up for written reply/comments on 24,03.2015.

04.12.2014

:•
Reader

Appellant with counsel and Mr. Mosam Khan^ AD for respondents 

alongwith Addl: A.G present. Written statement submitted. The appeal is 

assigned to D;B for rejoinder and final hearing for 02.10.2015.

24.03.2015

Cfrairman
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? 01.10.2013 ‘ Clerk of counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearing oA 08.11.2013.

Meramer. .

Counsel for the appellant present and heard on preliminary. 

Contended, that the appellant has not been treated in accordance with 

law/rules. Against the order dated 10.09.2012 he filed departmental appeal 

on 16.09.2012 which has not been responded within statutory period of 90 

days, hence the present appeal on 4.7.2013. Points raised at the Bar need 

consideration. The appeal is admitted to fiill hearing, subject to all legal 

objections. The appellant is directed to deposit security and process fee 

within ,10 days, thereafter notices be issued to the respondents for 

submission of written reply on 16.01.201^. Apppellant also filed 

application for condonation of delay. Notice of application should also be 

issued to the respondents for reply/argumments on the date fixed.

08.11.2013

an

^mber
V

108.11.2013 This case be put up before the Final Bench 

proceedings..
for furhter

Pir Iman-ud-Din, Advocate on behalf of counsel for the 

appellant, M/S Daud Jan, Supdt. for respondents No.l & 3, Khurshid 

Khan, S.O for respondent No.2 and Mosam Khan, A.D for respondent 

No,4 with AAG present.. Written reply has not been received. To come 

up for written reply/comments on 28.4.2014, 4\

16.01.2014

3'



r
Form- A

FORM OF ORDER SHEET
Court of

1071 /2013Case No.___

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

I 321

The appear of Mr. Muhammad Farooq resubmitted today 

by Mr. Noor Muhammad Khattak Advocate, may be entered in 

the Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

10/07/20131

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2.
/ - .

\

f



V:

%

The appeal of Mr. Muhammad Farooq Ex.SEJ received today i.e. on 04.07.2013 is incomplete on 

the following scores which Is returned to the counsel for the appellant for completion and resubmisslon 

within 15 days.

1- The authority whose order Is challenged has not been arrayed/made a party.
2- Address of respondent No.3 is incorrect which may be completed according to Khyber 

Pakhtunkhwa Service Tribunal rules 1974.

ys.T,No.

,72013.

teals'
SERVICE TRIBUN^ 

KHYBER PAKHTUNIOIWA 
PESHAWAR.

Noor Muhammad Khattak Adv. Pesh.

W'

.i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL■/;

/ PESHAWAR

APPEAL NO. /2013m-
MUHAMMAD FAROOQ VS EDUCATION DEPTT:

INDEX

S.NO PAGESDOCUMENT ANNEXURE
Memo of appeal1- 1-3.

2- Condonation of delay 4.
3- Appointment order copy A 5.
4- Applications B,C&D 6- 8.
5- Removal order E 9.
6- Departmental appeal F 10.

Vakalat Nama7- 11.

APPELLANT

MUHAMMAD FAROOQ
y^lMAD KHATTAKTHROUGH:

NOOR
&

^PIRIMAMUDDIN 

ADVOCATE PESHAWAR

■ /

■ J



before the khyber pakhtunkhwa service trtriimai
PESHAWAR

miAppeal No. /2013
©

Mr: Muhammad Farooq, Ex: SET (BPS-16), 
GHS Alazai, Lower Kurram Agency............ (APPELLANT)

VERSUS

r- The Additional Chief Secretary FATA, 

warsak road, Khyber Pakhtunkhwa Peshawar.
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, 

Peshawar.

3- The Director of (E&SE) Department FATA, FATA Secretariat,

(RESPONDENTS)

FATTA Secretariat,

jAfarsak road, Khyber Pakhtunkhwa Peshawar..

APPEAL UNDER SECTION 4 OF THF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 

AGAINST THE ORDER DATED 10.9.2012 WHEREBY 

THE APPELLANT WAS REMOVED FROM HIS SERVICE 

AND AGAINST NO ACTION TAKEN ON THF 

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINTY DAYS 

PRAYER:
^^^_That on acceptance of this appeal the impugned order dated 

10-9-2012 may very kindly be set aside and the respondent 

Olay be directed to re-instate the appellant with all back 

benefits. Any other remedy which this august tribunal deems 

fit that may aiso be awarded in favour of appeilant.
H^'hIwath:

7
Vi

mi mu.

IsThat the appellant was appointed as SET (BPS-16) in the 

respondent Department on- the
P

recommendation of
'r W -r . }



Departmental Selection Committee vide order dated 12-7-1999. 

That after appointment the appellant has served the 

respondent Department quite efficiently and up to the entire 

satisfaction of his superiors. Copy of the appointment order is 

attached as annexure A.

2- That while working as SET at GHS Alazai Lower Kurram Agency 

the appellant applied for the grant of ninety days Ex-Pakistan 

leave with effect from 5-3-2008. That after expiry of the said 

leave due to miserable law and order situation in the Kurram 

Agency all the area of the appellant native village became 

under fire, therefore the appellant filed application for the 

extension of his leave but no response was received from the 

concerned quarter. Copies of the applications are attached as

B, C & D.annexure

3- That astonishingly when the appellant visited the concerned 

office for arrival/joining, of his duty the appellant was handed 

over his removal order dated 10-9-2012. Copy of the removal 

order is attached as annexure E.

3-That feeling aggrieved appellant filed Departmental appeal 

against the impugned order dated 10-9-2012 but no reply has 

been received so far. Hence the present appeal on the 

following grounds amongst the others. Copy of the 

Departmental appeal is attached as annexure F.

GROUNDS:

A- That The impugned order dated 10-9-2012 is against the law, 

facts, norms of natural justice and material on record hence not 
tenable and liable to be set aside.



.
B-That appellant has not been treated by the respondent

Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4 and

...
25 of the Constitution of Islamic Republic of Pakistan 1973.

G-That no charge sheet and statement of allegation has been 

served on the appellant by the respondent Department while 

issuing the impugned order dated 10-9-2012.

D- That no show cause notice has been served on the appellant 
while issuing the impugned order 10-9-2012.

E- That no chance of personal hearing/personal defense has been 

given to the appellant wrtiich is mandatory under the law and 

existing rules.

F-That no regular enquiry has been conducted in the matter 

which is as per Supreme Court judgment is mandatory.

G- That rules 8-A of the efficiency & Disciplinary rules 2011 has not 

been followed by the respondent Department while issuing the 

impugned order dated 10-9-2012.

G-That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore humbly prayed that the appeal of appellant may 

be accepted as prayed for.
^ ' 

.4/APF^LLANT 

MUHAMMAD FAROOQ
THROUGH:

NOOR MUMAMMAD KHATTAK

PIRIMAMUDDIN 

ADVOCATES PESHAWAR



. 4.
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2013

Mohammad Farooq VS Education Deptt:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.

2- That the appeliant prays for the condonation of deiay in. fiiing 

the above noted appeal inter aiia on the foliowing grounds:

1-

GROUNDS OF APPLICATION:

A- That valuable rights of the appeilant are involved in the case 
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
causes should be decided on merit rather on technicaiities 
inciuding the iimitation. The same is reported in 2004 PLC (CS) 
10142003 PLC (CS) 76.

It is therefore prayed that on acceptance of this appiication 
the deiay in filing the above noted appeal may please be 
condoned.

APPELLANT 

Mohammad Farooq

i'-'

THROUGH:
NOOR MO^MMAD KHATTAK 

ADVOCATE



> -.
i.'.?agG"2»

:?Muhaniraad S/o Daua Jen Villagj .• .14* -GKS, Miranshali. idrady accupi-iu.
Datta Khe (BV/a) .

/Uvbcj- Kliaa S/o Mul-iainniad Younas C/o Re-h,m^_±~ .-FHS, /Jigori (Kui'rajr.) .Against vr.nc-^t 
Ullah Store Shaboada15‘

post.

Tehseenuliah S/o AJoor^ Kh.a>i Village-• 
Hazarat Abad Cljarsadda),

Hidayatullah S/O Itahabat' rdian' Villg; 
Land! Jalander (Baanu).

>^ta2 /di S/o Khushdil lOian Village 
ToTN Dandi (Bannu) .

GHS, Sra Mela (C,./igj) do.• • • • •

GHS, idimad V/a:n (SV/A). do.• • • t « • • » •17

GHS, Said Khan Kot (SV/A) dc

MuJiainmad Isla”!! S/o.Shamsul Isal'ani'
GHS, Top Karidal Bajour,

s '

aakiiriafaullah S/o Asmatullah'shah Hussain 
DissttrSannu.

GHS, Manz GarfeiCO./ig:) .........do....19.

. 20. GHS, Zadrana (SV/A) . • ..... do » . . . .
■

21. Ismail Khan S/o Haji Haicim Klian 
C/0 Fazal Hussain Medical Store, Shabqdar.

Muhammad Tayyab S/O Luaman Shah,.
PO No.4q8. Gpo

1

yGHS^Ghiljo (Orakzai Agency). 
GHS, Sakhi Ahmad Shah (Kurram),/ 22. 

23.
PG s}-) P yiP T.

Latlf Hussain S/O dhulam Mehdi, Kurrar-nu. 
Mehrab

GHSj .Sad'da (Kurram /igency) . 
GHS,Bilyamin (Kurram Agency).

Cliarge reports should be submitted in .duplicate'to all .onoerned, 

T/i/DA is not allowed.

Consequent upon the,-finalization of the 
respect of -the selectees ox Zdne—o, theiv’
°tiriart'‘/r m accordance v,ath the
‘-u-it aoSigned to them oy the Selection Committee.

24. /Hussain S/Ol'hfzal Hussain Kurram.j

/NOTES:- /
(1)
(2)

(3) Judicial Judgement in 
.seniority vi:^a-vis \

\

(PROF: DR. SHER .oLaM-KHaN) 
DIRECTOR OF JIJUCaTION,
Fata, n.w.f.p., peshawar.

j

h
'' r..*'**

22331-30Sndst:N0. — , .. /A~1/SET (3^) Datsd Peshawar the 12—7— 

Copy of the g^bovo is forv/arded for information and
necessary action to the^:^

/1999.

.Director of Education (Secondary) 
reference to his No
/til Regional Directors of 
Account'hnt General NWFP, 
Principalsj/Head Mistresses GHSs/GHS

-iigcuc;/ education Officers concerned. '
Candidates concernrd.
DI..STT; accounts OFFICER/

Agency Acccnints Officer c

N';/FP, Peshawar with
as quoted above.

2. Education FaTa«. 
Peshawar.3^

concerned.1
a .i ,

7.

DY:DIRECT0R 
FTM, N,v;.F.P.,ypESHAWAR.

'—i

M./JilF. •

I fji-'Hir--.



V • .4{.5

■ ElRKCOOIgAT.-:- C? EDUCATION .(FATA) N.V/.?.P> P£SHAV/;-J^»

NOEiJlCmON. •
Consequent upon their,Selection by Depai^mental Selection Comrrii'cteo 

for appointment against post in 3PS-l6 (Rs, 2p3^-1^-5^50) plus usual 
allowances as admissible under the Rules, 'and the sevices of the followir^g 
candidates placed at' the disposal of VXS^ Ru-iii-
■•■ut:Lcri‘£ndst;Noe’ datd-d* 1^7/99.-;Pi:i•.the*-to^ta3-8: conditions given-beiav.
, t:

#•-)■.

...lit
adustment • are made In the schools’mentioiK^d gainst their names*

.
UI-:.•-..c . :■ -o- —

TERMS 2c CONDITIONS.

1* They will be governed by such-rules and regulations as.'may be prescribed 
from tive to time by the Govt; for the category im. of the Govt; servants to 
which they belong.

2, Their services wall be liable to termination on one month’s notice from either
side. In case of resignation out notice one month pay bill be forefietod

3. They should uoin the post with in one .'from the issuance of .these-orders.

4o^ Their inter-se-senioity will be determined in accordance with the merit fixed by 
■• •'■ ■'.the Departmental 'Selection Committee-,

’5 Thoy shall bo on probation for a period of Two years*

They shill be required to furnish copies of all their certificatec/degrees 
■ ■ '-•■•aXongwdth the original receipts and photocopies there of' pertaining to the

./.verification Fee of the, concerned examining body (Bcard/University ) to the-DSOs/:'lCs 
concerned .The latter shall arrange verification of all the certificates/degrees 
of the appointocra. of their respective District/Agencies and will issue a cleorc-nco 
certificate to each^ appointee for 'the release of his/her pay . ‘

7 •
Fresh candidates are required.to produce Health & age oestificate-

Authoeity concerned before taking over charge .The -service Book of the inaervice 
teachers' must be checked by the Heads of Institution*- before handing over charg-e 
to them,

■vv, ' Modicol

S. Complete'information on the prescribed proforma be submitted to 'tiiis Directorate 
within a month.

9. Preocriped age .limit .for Frvesh con'Hdates

_$.Nqo Namg/Designation./Address.
21“*33 years.is

Posted at . Remarks.

1. Muhammad Gul S/o Sher Akbar Umerzai 
Ch-arsadda.

GHS, Kamshelman 
Khyber Agency,

Against v.-iceiv 
Post.

'2. Ayub Khan S/o Nawab Klian PTC GPS Usman 
Banda Perkho Dheri Mardan.

Rahimullah S/o' Saifullai-i Zerakai 
i£±KajE^i2£k Mir Ali (NV/A).

Shoukat Hussain S/o Huhanmad Ayub (Kurram)'.GfIS, Ali 2ai (Ku”-

Muhammad Zahir S/o' Shahsa^r. Villg:Panira}c 
Charsadda.

GHS, Chappor-Mieiati'), ,... .do....
(Orakzai Agency),

GHS, Janatta (SW/C •3.'- do»1»»

do ... .. « « « • • •
■■

GHS, Kures (O.Ag;) do; 4..

6 • Jamshid Khan S/o Mula Noor (IR.Kohat).> GHS Ara Khel (FR do,« • • < #

■’ " 7 •' Muhammad Ismail S/o Muhami'-iad Din Vilig:' 
' •Panirek Charsadda*

Faridullaii S/o Mir Badshali Vill;Landi 
Islander (Bimnu),

GHS, ^nd Khel (C... .. -. do.. ..

8. GMS, .IChezona (Kur.i'' ■ > • • « %

' 9.
■' 10.

Mujahid S/o. Umer Din liarichand (Charsadda). GHS.i Began (Kurram).

GHS, MakhezaiCKurram)

do.\ * • ••*%# « « • * « •

MuhaOTiad Klsar S/o Multan Khan Pop: •
, . .'-Census Dev:Peshav/ore

1' Muhammad Farooq S/o Gulzar Khan (Kurram), 

Noor Zada S/O Sher-Nawaz Khurgai Domel
B'linmu

^ Sv/ab Gul S/o Khan Gul',Bring Aman Kot 

Next: Page-2.

do..................

GHS fXi Zai (Kurram' 

GHS, Spin- (SWA).

do• • • • « • • * • «

do..,> • 4 • « Q • •

,'Bajour. GHS, Chapper Mish^ ' 
(Orakzai /igency).

do... • c•v. - 4 4 4 4

; »
■ r
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SECONDARY EDUCATION, KHYBER
PARHTUNKHWA ^

V '

notification
WHFREAS Muhammad Farooq SET GHS Alizai Rurram Aucncy

5-3-208 or from ihc dare ot availinu
was

a,U pay vrde sanctGFo. FS/E/lOO-lLcave) Vol-8/1434-3S dared 13-2-2008
on

WHEREAS, on the expiry of leave, he did Mt

issued to him by die
2.

absem Rules 1973, a notice was
Servants
Agency Education 
did not report for duty. The Principal concerned has reported that he has gone aoroaci.

home address by the Deputy Dircctoi

willful absence.
WHEREAS, later on, another notice was l-bhshed in two^lcarling news 

- ■ ■ r; r. nsilvTimes dated 14-6-2011 and Daily Paghamat dated 14-6-2011) " h the

resume duty.

j.

to

issued to him on his home address by the 
Warsak Road Peshawar videWHEREAS, a Final notice was4.

his Icuer No. 10690 dated 26-7-2012
NOW, THERFORS, Fi fxncnf of powers cooi'orrod oirrior loo^Grv, N

K,,,bo, Rr.ll.ro,rUrsw Co.c,nwo.. Sor..., (BMop^rsW Drserp ^^^^^^^^^^
R„,o*,R or .1,0 NWFP O.V,: Eorj.- (LW « y„'„ ,o„i.,,o„.

5.

w'ith
removal from service is imposed upon

9t’

DIREC'l'OR
elementary & SECONDARY EDUCA 1 ION 
KHYBER PAKHTUNKHWA, PESHAWARc

2012/File No. 359/SET (M) dated Peshawar the __i
action to theEndsl: No.

Copy forwarded for information and nccessaiy act 
T Director of Education (FATA) Warsak Road Peshawar wi 

No. No. 1,0690 dated 26-7-2012.
T. Agency Education Ofriccr Rurram Agency 
3. Agency Accounts OlTicer Kurram Agency
4 Principtil GFIS Alizai Rurrtim Agency

hmad Shah Rurram Agency

to his olTice letter

C
5. Principal GHS Sakhi 
6 Teacher concerned

p

Deputy Director (EsUibhshmcnt)^ 
Elementary & Secondary Education



■r.

\
j.

i

' ; j
ICf«f

. / .
- ,s^- The Honourable 

Additional Chief Secretary 
FATA Secretariat Peshawar.

. 1
-■

Subject: - APPEAb

Honorable sir,
i Please refer to the notification issuecfby Deputy 

Di'ector(Establishment) Elementary & Secondary Education KPK Peshawar 
Notfiication regarding my removal from service issued under Endst No 
dated 10.9.2012. ■ ! . • -

;
i

i

Most respectfully I beg to say that i was working as SET at GHS Aiizai 
[Kurram Agency) regularly. Due to some domestic problems I applied for Extra ■ 
Ordinary Leave without pay with effect from 01,9.2011 to 30 4 2014.

Sir, 1-have not received any notice/e;<planation from the Deoartment 
on the school's address as well as on home address, i he plenty imposed
on account of removal my service is not basedion fact.

upon me

It is, therefore, requested either accord'my leave or allow me to’
perform my duties.

Yours obediently

■7r*

2 T

(Mohammad Farooq)SET 
GHS Alizai (Kurram Agency)

aDated

Copy forwarded to the Director of Education FAT/\ Secretariat Peshawar. i

. /

(Moiiammad i-aVooq)S£T 
GHS .4iizai (Kurram Agency)

1

!
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[:i:VAKALATNAMA

IN THE COURT OFr
I

1.

OF 2013

(APPELLANT)
_(PU\INTIFF)
(PETITIONER)

t
I : \

i; ;

h
.■r

VERSUS V..; . ! ;
r. \ I ;

V;
(RESPONDENT) 

_(DEFENDANT) ,
• I

; (

VW-
Do hereby appoint and. constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, pleady act, 
comprprnise, withdraw or refer to-arbitration for me/us as 

my/opr Counsel/Advocate in’Lthe" above noted matter, • 
without any liability for his default, and with the authority to 

engage/appoint any other Advocate Counsel oh my/ouf; cost. 
I/we authorize the said Advocate to ^deposit, withdraw and 

receive on ,m,y/our behalf all sums and amounts payable 

deposited on my/our account jh the above noted matter.'

■9>>9 'j

\ !

i'h L

;■

or •
;

Datedj_:__ /____ /2013

0-i/^
CLIENT

!
»

CCEPTED 
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

;

j

• I

OFFICE:
Room jNo.l, Upper Floor,
Islamia Club Building, Khyber Bazaar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141

.1

i

4!

I

!

■■ i

!
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.;[:FQRE the service tribunal KHYBER PAKHTUNKHWA PESHAWAR^ w

SERVICE APPEAL No; 1071/2013
•r:-

Muhammad Farooq Ex-SET GHS Alizai(Lower Kurram Agency) Appellant

VERSUS

Secretary Elementary & Secondary Education Government of Khyber Pakhtun khwa & others.
...... Respondents

PARA WISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No:l. to 4.

Respectfully Sheweth:-

The respondents No: 1-4 submit as under
Preliminary objections

1 The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.

3 The appellant has concealed the material facts from this Hon! able Tribunal, hence 

liable to be dismissed.

4 The appellant has not come to this Hon! able Tribunal with clean hands.

5 The instant appeal is against the prevailing law & rules.
^ ^ ^ ^ appellant is estopped by his own conduct to file in present appeal.

\ 7 The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.

10 That order dated 10.9.2012 is legally competent.

That the appellant has found guilty by the respondent department.

12 That the appellant is not entitled for the grant of relief he has sought.

11

ON FACTS

1 That para-1 needs no comments being pertains to the service record of the appellant.

2 That para-2 is correct to the extent that the appellant was granted Ex-Pakistan leave 
wef 05.3.2008 to 04.3.2009 vide order dated 13.2.2004 & on the expiry of the said 
leave he should have been reported for duty against the said post, but he did not

his official duty & remained absent from his official duty, the department in 
response to his willfiil absence from duty served a notice dated 29.4.2010 & an other 
notice dated 23.3.2011 issued by the Deputy Director (Estab:) FATA Warsak Road, 
Peshawar but again he failed to comply the order of the competent authority, hence a 
show cause notice dated 14.6.2011

resume

also published in the two leading newspapers 
tor the resumption of his official duty but he failed to do so. The respondent 
department has served a final notice dated 16.3. 2012 was served upon the appellant 

his postal address but no response has bee received from the appellant, hence he 
was removed from service vide order dated 10.9.2014 against SET post by the 
respondent No: 4. (copies of the mentioned notices are attached) for ready reference.

was

on

3 That para-3 is coirect to the extent that the appellant has been removed from service 
vide order dated 10/9/2012 by the competent authority in the light of facts & 
circumstances as mentioned in Para-2.

4 That para-4 is incorrect & misleading, hence no further comments.



>

'0-ON GROUNDS

That ground-A is incorrect & denied, the appellant has been treated as per rules & policy 
prior to the issuance of removal from services order dated 10.9.2012 by the respondent 4.

That ground'B is incorrect & denied, detail reply has been given in the above mentioned 
paras, hence no further comments.

That ground-C is incorrect & misleading detail reply has been given in the above paras,

That ground-D is also incorrect & denied, the appellant has been treated as per law rules 
& policy in the instant case by observing all the codal formalities.

That ground-E is also incorrect & denied, detail reply has been given, in para 2, hence no 
further comments.

A

B

C

D

E

F That ground-F is also incorrect & denied, the appellant has been treated as per law, rules 
& policy in the instant case prior to the issuance of order dated 10.9.2012 by the 
respondents.

That ground-G is incorrect & misleading, hence no comments.

That ground H, is legal, however the respondents seek permission of this Hon! able 
Tribunal to advance & submit Additional grounds in case law at the time of arguments.

G

H

It is therefore, prayed that on the acceptance of this reply, the appeal in 
hand may kindly be dismissed in favour of the respondents.

// Director
(E&SE) Department Khyber 

Pakhtunkhwa Peshawar.

Stcrctary
partment Govt: of 
itunkhwa Peshawar

(E&SE) Di 
Khyber Pak
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I he Dirccloi- rTkicalion, I'ATA. 
FATA Seceretariat, Warsak Road, Peshawar.

/
Subject; Absent from diifv

!

pyl
I am directed to refer to the, Section Officer (Estt) letter No.

^2«5, dated 3.2.201 Ion the subject noted above and to 

Farooq SET GHS Ali

FSj^/100-80(V. 
ask you to take action against Muhan 

1 Kurram Agency and a Notice may be issued to himizai
on his home ad

two leadjngJvJew^Aers and recommend him for
and tJien . ' 

from service. .
a Notice may be published i 
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0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

*1*

APPEAL NO. 1071/2013

MUHAMMAD FAROOQUE VS EDUCATION DEPTT

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/ SHEWETH:

PRELIMINARY OBJECTIONS:
(ITO 12):

All the preliminary objections'raised by the respondents 
are incorrect and baseless and not in accordance with law and 

rules rather the respondents are'estopped due to their own 

conduct to raise any objection at this stage of the appeal.
%

OH FACTS:

Admitted correct, hence need no comments.1-

2- Incorrect and not replied accordingly. That after expiry of said 

leave due miserable law and order situation in the Kurram 

Agency all the area of the appellant native village became 
under fire, therefore the appellant filed application for the 

extension of his leave but no response was received from the 
concerned quarter. r-'

3- Incorrect and not replied accordingly. That the appellant 
visited the concerned office for his arrival/joining duty, 
astonishingly the appellant was handed over his removal order 
dated 10-09-2012.

4- Incorrect and not replied accordingly. That feeling aggrieved 

the appellant filed Departmental appeal against the impugned 

order dated 10-09-2012 before the competent authority but 
no reply has been received so far. •

» •
i '

GROUNDS:
(A TO H):

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondents are



I

incorrect and baseless hence denied. That the action of the 

respondents is against the law, facts and norms of natural justice. 
That no charge sheet and statement of allegation has been served 

on the appellant by the. respondent Department while Issuing the 

impugned order dated 10-09-2012. That no show cause Notice, 
No chance of personal hearing/defense and no regular enquiry has 

been conducted in the matter which is as per Supreme Court 
Judgment is mandatory. That rules 8-A of the efficiency & 

Disciplinary rules 2011 has not been followed by the respondent 
Department while issuing the impugned order dated 10-09-2012.

r

I

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 

prayed for. '

APPELLANT
r T

MUHAMMAD FAROOQUE
■»

THROUGH:f

4“NOOR MUHAMMAD KHATTAK 

ADVOCATE
i

i

{
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 1071/2013

EDUCATION DEPTTMUHAMMAD FAROOQUE VS

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/ SHEWETH;

PRELIMINARY OBJECTIONS:
(ITO 12):

All the preliminary objections raised by the respondents 
are incorrect and baseless and not in accordance with law and 
rules rather the respondents are estopped due to thpir own 
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct, hence need no comments.

Incorrect and not replied accordingly. That after expiry of said 
.leave due miserable law and order situation in the Kurram 
Agency all the area of the appellant native village became 
under fire, therefore the appellant filed application for the 
extension of his leave but no response was received from the 
concerned quarter.

2-

3- Incorrect and not replied accordingly. That the appellant 
visited the concerned office for his arrival/joining duty, 
astonishingly the appellant was handed over his removal order 
dated 10-09-2012.

Incorrect and not replied accordingly. That feeling aggrieved 
the appellant filed Departmental appeal against the impugned 
order dated 10-09-2012 before the competent authority but 
no reply has been received so far.

4-

GROUNDS:
(A TO H):

All the grounds of main appeal are correct and in accordance 
with law and prevailing rules and that of the respondents areX: y*
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^ •

incorrect and baseless hence denied. That the action of the 
respondents is against the law, facts and norms of natural justice. 
That no charge sheet and statement of allegation has been served 
on the appellant by the respondent Department while issuing the 
impugned order dated 10-09-2012. That no show cause Notice, 
No chance of personal hearing/defense and no regular enquiry has 
been conducted in the matter which is as per Supreme Court 
Judgment is mandatory. That rules 8-A of the efficiency & 
Disciplinary rules 2011 has not been followed by the respondent 
Department while issuing the impugned order dated 10-09-2012.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 

prayed for.

APPELLANT

MUHAMMAD FAROOQUE
THROUGH;

1UNOOR MUHAMr^AD KHATTAK 
ADVOCATE
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mRECTORATE OF KLKMRNTARV & SKCONDARY FOTICATION 
KIlYlil’.k I^AKHUINKIIWA, PKSItAVVAU---------------

File.No. 14/359/Sl-n'(M)Gen/FAT
? ^No.

Oalcd Peshawar the /2011
i fe /|i :i V

; .4 T'o.:a //■'A
%r.

The Dircclor Fduealion, h'ATA,
FATA Seceretariat, Warsak Road, Peshawar.

I!•t- /
Subject: Absent from duty.

m p
I am directed to refer to the Section Officer (Estt) letter No. FS/E/100-SO(V. 

dated 3.2.201 Ion the subject noted above 

Farooq SET GHS Alizai KuiTam Agency, and 

and then a Notice may be published in two 

from service. .

yf

■

and to ask you to take action against Muhan 

a Notice may be issued to him on his home ad
leading Ne^apers and recommend him forr ren

iI?’

n I%rtT

TI li

I er
(E&SE) Kj^ber p|kII®

eshawaifMi :'i

V:

Ifl \
Kmm

!
4

1Mmmm •
if

-5m t
Si

ml
f.rI



\j
u

\ ■

1»RECTQRATE OF ELEMENTARY & SECONDARY EOUCAT[ON. 
KHYBER PAKHTUNICHWA. PESHAWAR.

-V
File.No.A-14/SET(M)359/GeiVLeave/FATAh No.
Dated Pcsliavvar the 1-

To

yThe Director of Education, 
FATA, Warsak Road, Peshawar

^ J
,0^.

Subject: Absent from Duty.

I am directed to refer to your letter No.^5549, dated 23.4.2011 the subject note
above and to state that you have already been lequested vide this office letter No. 623 date

on

a
7.3.2011 that^notice may be issued to Muhammad Farooq SET GHS Ali Zai Kurram Agency 

home address. If he laiLs to report lor duly a notice may be published in two leading Newspaper 

and recommend him for removal from

on hi

service under Rule-8-A but you have again sent incomplet
case to this directorate.

1 am theieloie directed to ask you to publish a notice to the teacher concerned in twi 
leading news papers & after stipulated period the case may be referred to the authority i.e. Direclres 

E&SE with the recommendation/for the removal from service of the teacher concerned.

A

A
/

DcpuL5\pire
(E&SE)^
Peshawa^^

Eslt
pf tunkhwa,• ?

I

0^
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