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23102017 None present on behalf of-thc:‘appellant.  Mr. Usnian
. - Ghani, District Attorney for the respondents present. To come up
for arguments on 14.12.2017 belore D.13.
; | | \—é | -- |
‘)> P
L MembB& /{M
'

14.12.2017 None is preset on behalf of the appellant. Addl. AG for
the respondents present. On previous date also none was g

available on behalf of the appeilant.

In vieW of the above, the present appeal is dismissed for

want of prosecution. File be consigned to the record room.. -
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ANNOUNCED
14.12.2017 ,
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18.10.2016 Clerk to counsel for the appe_llarit and Mr. Usman Ghani,
Sr.GP for respondents present. Clerk to counsel for the appellant

requested for édjourﬁment. Adjdufnment granted. To come up for

arguments on 15.02.2017.

M, (PIR BAKHSH SHAH)
' MBMBER
(ABDUL LATIF) -+ - -
MEMBER

15.02.2017 . Agent to counsel for the appellant and Asst: AG for- .
respondents present. Agent to counsel for the appellant
requested for adjournment as counsel for the appellant was
busy before the Peshawar High Court, Peshawar. Request
accepted. To come up for arguments on 20.06.2017 before
D.B.

(ASHFAQUE TAJ)
MEMBER
(AHMAD HASSAN)
MEMBER '

- 20.06.2017 ‘ Agent to counsel fori the appellant and - Mr.
| Muhammad Jan, Deputy District Attérney for the'
respondents present. Agent ‘to counsel for the appellant

requested for adjournment. Adjourned. To come up for

arguments on 23.10.2017 before D.B.

Dof—
(Muhammad Amin Khan K_undi)
Member

(Gul Z£b Khan)
Mgmber



. 17.06.2016

02.]0.20‘15}‘ "~ ¥ Clerk to counsel for the appellant ahd As"été AG for
1esp0ndents present. Rejoifider received on behalf of the appellant

copy of which placed on file. Arguments could not: be heard due

..,

to general strike of the Bar. To come up f&r arguments

on 7/% ,/b

/

A

Member

o
’
\

29.03.2016".;’»"j : Counsel for the appellant and Mr. Daud‘ 'Jian,— :S'updt:
alongwith Mr. Muhammad Jan; GP for responcfenté present.

Arguments could not be heard due to non—évailak}fility of D.B.

-
v

Therefore, the case is adjourned to 17.06.2016 for arguments.
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Clerk to counsel for the appellant and Mr. MLll-lalllIlflE;d Jan,

Member M béf
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12842014 ‘i Counsel for the appellant M/S Daud Jan, Supdt for

‘ﬂ:ﬁrespondents No 1 and 3 and Khursh1d Khan S0 for respondents

No. 2 and 4 wlth AAG present. Written reply has not been
received, request. for further- time made .-on behalf of the
re'spondent’s;' Another chance,_'is:.given;‘fo'r- written reply/comments

on782014. .

“07.08. 201 4 o dérk' o‘é b counsel for the appellant and Mr. Khursheed
| - - -Khan, SO for respondent N02 w1th Mr Ziaullah, GP for the
L -l_-;respondents present ertten reply has not been rece1ved desplte
.-another chance glven for the purpose on the prev1ous date |

on 04.42.2014.

_chance is given for written reply/comny

04.'1242014': : No one is present on behalf of the appellant Mr. Muhammad
r Adeel Butt AAG for the respondents present The Tnbunal is mcomplete

.

7 Reader

"To come up for wntten reply/comments on 24 03 2015

24.03.2015 A Appellant WIth counsel and lVlr Mosam Khan AD for respondents‘ -
L alongw!th Addl A G present Wntten statement submltted The appeal '5'

aSS|gned to D B for rejomder and fmal hearlng for 02 10 2015.




. ; ' 01.10.2013 - - Clerk of co_unsel for the appellant present and fequesled for

- adj ournment. To come up for prel_irn_inary hearlng o 08.1 l.2913. '

- é B 08.11.26'13 o Counsel for the appellant present “and heard on preliminary.

| _Contended that the appellant has not been treated 1n accordance with -

~ law/rules. Agamst the order dated 10.09.2012 he filed departmental appeal :

- on 16.09.2012 whlch has not been responded w1th1n statutory penod of 90

| days hence the present appeal on 4.7. 2013. Points raised at the Bar need
| cons1derat10n The appeal is admitted to full hearing, subject to all legal
Ob_]eCtIOIlS The appellant is d1rected to deposu'secunty and process fee
within ,10 days, thereafter notlces be 1ssued to the respondents for

| submission of wr1tten reply on 16 01 201‘, Apppellant also filed an ‘
‘application for coridonation of delay Notice of apphca‘non should also be

" issued to the respondents for reply/argumments on the da ﬁxed.

Tember -

)
yxe

o j - 08112013 - - VA ‘"ll"his case - be put up before the . Final Bench (.for furhter -
‘ . proceedings. - ' -
-1'6.01.20l4 a Pir Iman- ud Dm Advocate on behalf of counsel for the

appellant, M/S Daud Jan, Supdt for respondents No.l & 3, Khursh1d :
Khan, 8.0 for respondent No.2 and Mosam Khan, A.D for respondent
No.4 with AAG present..ertten reply has not been received. To com

up for written reply/comments on 28.4.2014,

N J




. Form- A
- FORM OF ORDER SHEET
' "Courtbr ' |
Case No._ 1071 /2013 3
S.No. | Dateoforder Order or other proceedings with sugnature of judge or Maglstrate
- Proceedings - : : S
1 2 ! 3
" 5 10/'07/2013‘ The appeal of Mr. Muhammad Farooq resubmltted today
; ' \ by Mr. Noor Muhammad Khattak Advocate, may be entered in.
N the Institution Reglster and put up to the Worthy Chairman for
prellmlnary hearing. ' ‘
S S | 'REGISTRAR
2. / 6"7 '&U )2 : Thls case is entrusted to anary Bench for prehmlnary

hearlng to be put up there on /’" /0 "’ﬁ 0/3




The appeal of Mr. Muhamrﬁé'd' i;avr'ooq Ex.SET rééeived todayf ie. on 04.07.2013 is incomplete on
the following scores which is returned to the counsel for the app_e,l!antff‘or completion and resubmission
“within'15 days. |
1-. The éuthority whose order is challenged has not been arrayed/fnade a party.

2- Address of respondent No.3 is incorrect which may be compteted accordmg to Khyber
Pakhtunkhwa Service Tribunal rules 1974.

‘ SERV]CE TRIBUN
KHYBER PAKHTUNKHWA

. PESHAWAR.
_Nopr Muhammad Khattak Adv. Pesh. : :




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI UNAI_.

PESHAWAR
APPEAL NO._ I *ﬂl.ll _ /2013
 MUHAMMAD FAROOQ - VS EDUCATION DEPTT:

INDEX

S.NO DOCUMENT ANNEXURE | PAGES

1- Memo of appeal R T Creveranan 11-3.

2- Condonation of delay  revesssssrsars 4.

3- Appointment order copy ~ - - | A 5.

4- Applications - . | B,C&D 6- 8.

5- Removal order . E 9,

| 6- Departmental appeal - F - 10.
7- Vakalat Nama T 11,
APPELLANT
MUHAMMAD FAROOQ

" 'THROUGH: L~ |
- NOOR AMMAD KHATTAK
o o e _ |

| | PIR IMAMUDDIN

ADVOCATE PESHAWAR



. i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘—ﬁ______h_
/ , PESHAWAR

Appeal No.____ {p7]/

Mr: Muhammad Farooq,- Ex: SET (BPS-16),
- GHS Alazai, Lower Kurram FaXo <10 (o) A

'VERSUS

1- The Addrtlonal Chief Secretary FATA, FATTA Secretarrat
warsak road, Khyber Pakhtunkhwa Peshawar.
- 2-  The Secretary (E&SE) Department Khyber Pakhtunkhwa,
" Peshawar. | , | |
- 3-  The Director of (E&SE) Department FATA, FATA Secretarlat
| _warsak road, Khyber Pakhtunkhwa Peshawar. .

4- The Borector o; Cegse> Dept:, Kif b e S/%gﬁ;ﬁ;;a &;(am»,

APPEAL UNDER SECTION 4 OF THE KHYBER
PAVKHTUNKHWA SERVICE = TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 10.9.2012 WHEREBY
' THE APPELLANT WAS REMOVEb FROM HIS SERVICE
- AND .AGAINST. NO ACTION TAKEN ON_THE
'DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINTY DAYS
PRAYER: A |

(). That on aeceptanee of this appeal the impugned order dated

- ':‘ L,/ ﬁlo-9-2012 may very kindly be set aside and the respondent

ay be directed to re-instate the appellant wrth all ‘back

- benefits. Any other remedy which this august trrbunal deems
fit that may also be awarded in favour of appellant

sg-gubaitt ’:
wad filed. SHEWATH:

) )That the appellant was appornted as SET (BPS- 16) in the
L respondent Department on- the. recommendation of



Départmental Selection Committee vide order dated 12-7-1999.

- That after ap"péiht'ment the ébpellaht 'has_ served the
respondent 'Department'quite efficiently and up to the entire
satisfaction of his superiors. Copy of the appointment order is
attached as annexure .......... e cerverranan A.

2-That . while working as SET at GHS Alazai Lower Kurram Agency’

- . the appellant applied for the grant‘of.nine'ty days Ex-Pakistan
leave with effect from 5-3-2008. That after expiry of the said
leave due to miserable faw and order situation in the Kurram
Agency all the area of the appellanf native village became
Under fire, therefore the appellant filed application for the

. extension of his leave but no response was received from the

~ concerned quarter. Copies of the applications are attached as
ANNEXUIE vuan.. e [ B, C&D.

3'- | That  astonishingly when the appéllant visited the concerned-
| office for arrival/joining. of his duty the appellant' wés handed
over his removal order dated 10-9-2012. Copy of the removal -
order is attached as anNEXuUre ......veessereiis E. |

3-That feeling aggrieved appellant filed Departmental appeal
~ against the impugned order dated 10-9-2012 but no reply has
- been received so- far. Hence the present appeal on the
following grounds amongst the others.” Copy of  the
Departmental appeal is attached as annexure .......... A « F.

- GROUNDS:
A- That The impugned order dated 10-9-2012 is against the law,

. facts, norms of natural justice and material on record hence not
tenable and liable to be set aside. |



B- That appellant has not been treated by the respondent-
Department in accordance W|th Iaw and rules on the sub]ect'
‘noted above and as such the respondents vrolated Artrcle 4 and
25 of the Constitution of Islamrc Republic of Pakrstan 1973.

C- That no charge sheet 'and statement. of allegation has be'en A'

o

served on the appellant by the respondent Department whrle
issuing the impugned order dated 10-9-2012.

D- That no show cause notice has been served on the appellant’ =~

while issuing the impugned order 10-9-2012.

'E- That no chance of personal hearing/personal defense has been

given to the appellant which is mandatory under the law and
"~ existing rules. | |

F- That no regular enquiry has been conducted in the rnatter
which is as per Supreme Court judgment is mandatory.

That rules 8-A of the efficiency & Disciplinary rules 2011 has not |
been followed by the respondent Department while |ssurng the
lmpugned order dated 10 9-2012.

G- That appellant seeks permission to advance other groUnds and

proofs at the time of hearing.

Tt is therefore humbly prayed that the appeal of appe"ant may:"' S

be accepted as prayed for.

a4
APPELLANT
MUHAMMAD FAROOQ

THROUGH: = 4% |
NOOR MUHAMMAD KHATTAK

PIR IMAMUDDIN -
'ADVOCATES PESHAWAR



" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-~ . PESHAWAR
. APPEAL NO. . /2013
Mohammad Farooq Vs Education Deptt:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

'R.SHEWETH:;

~1-  That the appellant has filed an appeal along with th:s-
~ application in which no date has been fixed so for. :

2-  That the appellant prays for the condonation of delay in.filing .
‘ the above noted appeal mter alia on the following grounds:

 GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case -
hence the appeal deserve to decude on merlt -

B- That it has been the consistent view of the Superior Courts that
. causes should be decided on merit rather on technicalities
- including the limitation. The same is reported in 2004 PLC (CS) .

10142003 PLC (CS) 76.

- It is therefore prayed that on acceptance of this apphcat,on-'_ Ca

~the delay in filing the above ‘noted appeal may please be
condoned

APPELLANT
257
Mohammad Farooq

THROUGH: L
- NOOR MOWAMMAD KHATTAK

DVOCATE

|



A D"g"“h2. ”
2y Muhammad S/o Daua Jen V:Lll(,g' -
.‘,3; renal Datta Khe (Bwa).

Akbar I\.hu.u 5/c Mul"a:rm'cnd Younas C/o Hehwﬁi-

(llah Stors Sﬂdbﬂ&@ﬁr

. T
4(.7 Tch.,eenul_ab 5/0 .L.ﬂooq Khan Village-

Hazerat ibad Clars adda),

Hidayatullah $/0 Wahibot Fhan Villgs &

.GHS, Mireanshah.

: mﬁ,lm2r1(%m¢aﬂ.4&nstv~ﬁ &

aAlrady accupisd,

LDt e

poste. e

GES, Sra Mela (CehB:) eevsealleeonsone

l: N
"

Azency ;\ccount‘_.q Officer c

GHS, l‘mad Wam (S’VIA)’ .C...dOI.O 5.01 N
{17 Landi Jalande“ (Baxnu) , . ‘
N, Muntaz ;.11 §/c Khushdil Khen Village GHS, Said Khan Kot (8WA) eevadearens '
TEN Dandl (Bannu) . . : ' ’ . C
e Muhammad Islam S/o Shamsul Isalam GHS, Manz GarHi(Ciig:) eeeeedGoreoss
» 19 18, Top Mandal anour. , : : -
. 20, Hakimattallah 5/0 asmatullah’ shali Hussain GHS, Zadrana (SWA) erseesaldOuiaes
Disstt: Bannu, - . .
21 Tsmail Khan S/o Haji Hakim Khan ' L .
.. C/0 Fazal Hussain Medical Store, Shaquar. GHS, GhllJO (Ora.kzal Agency) . ":;‘:.\L/}
;224 Muhammad Tayyab $/0 Lugman Shah, . GhS, Sakhi Ahmad’ Shah (Kurram). --1;;
g% PONo.498. GPO, Peshausr. ~
23, Latif Hussain s/0 Ghul;.m Mehdi, Kurra-ma GHS', ,Sad’da (Kurram figency), A
: 24, Mehrab Hussain 5/0] ufzal Hussain, Kurram, GHS,Bilyamin (Kurram Agenqy)e 4’6
A 4 ;o
* NOTES:- /
(1) CHurgo reports should be mbmltted in dupd.lcate to all ooncerned g
(2) Ta/DA is not ﬁllowed. ' “
(3) Consequent upon the,finalization of the judicial judgenent in “'f‘
respect of the seleotees or Zanc=5, their seniority vis-a-vis A
of the appointees of other zores, will be fixed in accordance with the {
merit assigned to them by the Selection Coumittee, \}w
f .
~ . ‘..,».- "‘]' N
‘ (PROF: DR. SHER ﬂL‘M KHaN), U
DIQEETOR OF EDUCATION, - .
. kaT[\1 W F I oy PESI{;‘[\‘I‘&Q. i { A
. N : T
. 22
Endst:No, 2331-50 “—1/SET (M) Dated Peshawar the __i2=7= /1999,
Cop.{ of the above is forwacded for information and
nl.ccs&ary ‘action to thef:-
"1 ,;.‘D:Lrector of Education (Secondary) NWFP, Pe¢shawar with
reference to his No as quoted abovc,.
2, 'u-Ll Regional Directors of Education FATA.
e accounthnt Geoneral NAFP, Feshawars
Principals /Head Mistresses GHS5/GHS, concerned, :
Q.
Ageley “‘uc'»tlon Officers concernede
R Coandidates covmmrnrﬂ. _
., LTIV ACCOUNTS OFFICIR/ L s -
0 ’

DY {DIRZCTOR OF Efng
TTA, NJW.F. p.{;

WaR.

5
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NO”IFICATION

£

, Consequent upon their Selection by Dana» mentel Selecticn Commitice
for appointment against BET post if BPS-16 (Rs. 2535-147-5450) plus usual "
allowances as admissible under the Rmes, ‘and the sevices of the followmo

A

- te

2

candidates placed at the di sposal of DE(FaTa) for adjustment VIET 1. ) N&®P, Notili-
“ukicr BndstiNo. 3HO-F422; d&LET 12/7/99.0n .the-torna & conditions ,f“ Ten- bu,low ot
y tuolns adustment:are made m the Schogle L‘-cntloned F.galnst ‘thelr names. .
:\,. . ~ ﬂ, .::.;’:_' - . - - .. - . .
.,,_-,-“_,_'__u .._g,_—_‘_w .‘: g,’.-r-‘,,'-h(-.l > T U SN LN R b ss
EIMS & CONDITIONS.~

'1.,

side. In case of res

They should uwoin the post with in one from .the issuance of .these ordérs.

They w:ll be governed by such- rules and regulations as may be prescribed
from tive to time by the Govt: for the wategory fa of the Govi: servanbs to
" vhich they belong. .

Their services will be liable to terminatiwm on one month!s notice from either
ignation wi*k out notice one month pay kill be forefietcd

Their inter-se-senioity will be determined 1n accordance with the merit fixed by
“~the Departmental Selection Committees

‘I‘hey shall be on probation for a porlod of ‘I'wo yearss

q,"“w?:.”G They shall be required to furnish copies of &ll their certificates/degrecs
. “:alongwith the original receipts and photocopies there of pertaining to the

'th‘lflcai?}‘m Fee of the concerned examining body (Board/University ) to the DEOs/iElS

7¢'

Fresh candidates are reqmred o producc Health &
Authoeity conccrned before taking over charge .The service Book of the ins crvxc‘.
teachers must be chccked by the Heads of Institutions befcre handing over charg

: tO them.
T
8, Complete-
" within a month,
9. Prescri bed age 1limit for Tresk condidaterz is

Salice Nage /Desn’.gnat ion ,/Addr eSEe

‘ . (§'~'1A3q

LBajours

Muhammad Gul -S/o Sher Akbar Umerzai
Cbarsadda.

Ayub Khan ‘S/‘o Nawab Khan PIC GPS Usmén
Banda Perkho Dheri Mardan.

Rehimullsh S/0 Saifullah Zerakai
Wimamshulr Mir Ali (NWA).

©. 'Shoukat Hussain S/o Muhammad Avub (Kurram) .ui.s, All Zai (Ku~

Muhammad Zahir S/¢ Shahzed- Vlllg.P(m:.rak
Charsadda. y

Jamehid- Kha.n'S/o Muia Noor (FR.Kohat)

Piuhammc.d Isman_l 5/o Muhamiad Din Viilgs

- Panirak Charsadda.

Faridullah S/0 ¥Mir Badshgh Vills Landi
Jalander (B‘mnu),

Mu;jahld o/o Unmer Din Harichand (Charuadda)
Mihammad Nigar S/o Multan Khan Pop: -

; 'Ccnsus Dev: Pebhaware

Mullemmad Farooq S/o Gulzar Khan (Kurram).

Noor Zada 5/0 Sher. N'xwaz Khurgai Domel
Bunnu,

‘x4 Swab Gul S/o Khan Gul. Br:.ng A'me Kot |

47’

N ext Page=2..

I

Posted at .

GHS, Kamshelman
Khyber Agencya

"GHS, Chapper.Misgh+).
(Orakzai agency).

GHS, Spin (SWA).

concerned .The latter shall arrange verification of all the certificates/degress
of the appointescs of their respective District/Agencies and will issue a clearsnse

certificate to each appointee far the release of his/her pay .

FEN
- 2 Medicel

age geptificate-

information on the prescrlbed profmma bu, submitted to wuis birectorate

2’}.‘.}5 e 'r\s.

Remsris,

Against vacmy
Post.

'l'-.dOo-.-

GHS, Janatta ( SW:

,,,,\:100"...

- a
.eseansllTewss o,

Gh.S Kurez (O. e D)

1oy F
ss00eaeliOesa o

GHS 4ra Khel (FR ™

-‘-L). o.o-.dOn AR

GHS, &nd Xhel (0ol aeernevaalConen

GMS, Khezona (Kurr- ©°  ......doe...
GHS’ Bagan (Kurram)- oootsod@..g. P S
GHS, Makhezai({Kurrai) sesece ealOuvsns

-occogdcl.go.q

GHS Ai Zai (Kurram
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« ° ’ DIRECTORATE OF B T R E R o oo mamran
‘ SECONDARY EDUCATION, KHYBER
(S PAKHTUNKHWA E -
=

NOTIFICATION

I WHEREAS, Muhammad Farooq SET GHS Alizai Kurram Agency was
granted 90 days, Ex-Pakistan leave with effect from 5-3-208 or {rom the date of availing
. on full pay vide sanction No. FS/E/100-(Leave) Vol-8/1434-38 dated 13-2-2008

: ) 2. WHEREAS, on the expiry of leave, he did not report for duty & remained
absent from duty without leave sanction. According to Rule-8-A of the NWFP Govt:
. Servants (Efficiency & Disciplinary) Rules 1073, a notice was issued 10 him by the
Agency Education Officer Kurram Agency vide letier No.614-17 dated 29-4-2010, but he
did not report for duty. The Principal concerned has reported that he has gone abroad.
Hence a notice was issued 1o him on his home address by the Deputy Dircctor i
(Establishment) Education (FATA) Warsak Road Peshawar (vide letter No. 4117 dated
22.3-2011) with the direction 10 resume duty within a week time explain the reason ol
willful absence. ' '

o2

WHEREAS, later on, dnother notice was published in two lecading news
papers (e, Daily Times dated 14-6-2011 and Daily Paghamat dated 14-6-2011) with the
direction to resume his duty within seven days of the publication of that notice, {uiling
which an ex-parte decision will be taken against him, but the teacher concerned fuiled o
resume duty.

4, WHEREAS, a Final notice was ‘csued 10 him on his home address by the
Additional Director (Establishment) _Education (FATA) Warsak Road Peshawar vide
letier No. Bndst: No. 3840-43 dated 16-3-2012), but no reply has heen received from him
end so far as reported by the Director ~f Education (FATA) Warsak Road Peshawar vide
his letter No. 10690 dated 26-7-2012.

i

NOW, THERFORE, in excrcise of powers conierred undar the Goviz af
Khyber Pakhtunkhwa Government Servant (Efficiency & Disciplinary) Rules 2011 read
with Rule-8-A of the NWFP Govt: Servants (E & D) Rules 1973, major penalty of
removal from scrvice is imposed upon Muhammad Farooq SET GHS Alizal Kurram
< Agency from the date of his absence from duty.

DIRECTOR

/(g \,\ ELEMENTARY & SECONDARY EDUCATION
\C Q Ci - KLYBER PAKHTUNKHWA, PESHAWAR
L A

Endst: No. _IFile No. 359/SET (M) dated Peshawar the 84 [__ _\_201?\“
" Copy forwarded tor information and necessary action o the:-
Director of Education (FATA) Warsak Road Peshawar with reference te his otfice letter
No. No.10690 dated 26-7-2012. ' ’
Agency Education Officer Kurram Agency
Agency Accounts Officer Kurram Agency

Principal GHS Alizai Kurram Agency /
Principal GHS Sukhi Qn;;d Shah Kurram Agency g7 C;/ / P

-—

&ow

O W

Teacher concerned

‘ ?.:ES Deputy Director (Establishment)
' , ‘ 2‘% Elementary & Szcondary Education
: @’;Khyber Palkhitunihwa Peshawar.
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ro . The Honourable : ‘ o Nt
4 ' Additional Chief Secretary : - : : :

S R FATA Secretariat Peshawar.

Subject: - APPEAL : - s

Honorable sir,

: s
; : ! o C . !
Please refer to the notification issued.by Deputy |
Director(Establishment) Elementary & Secondary Education KPK Peshawar
Notification regarding my removal from servic}e-issued under Endst.N¢.659-64
| deted 10.9.2012. - ; |

v

‘Most respectfully | beg to say that i was working as SET at GHS Al
(Kurram Agency) regularly. Due to some domestic problems | appliet
Ordinary Leave without pay with effect from 01.5.2011 t0 30.4.2014.

Sir, have not received any noticé/exp!anation from the Department . '
on the school’s address as well as on home address. The plenty imposed upon me . B

‘ . o . ! P : P
on account of removal my service is not based,on fact, :

itis, therefore, requested either z2~cord my les

ve or gllow me to’
L perform my dutics. '

Yours obediently

-
g ; .
Y AR — . ,
IS e .

PO

(Mohammad Farocq)SET
GHS Alizai (Kurram Agency)

VNN

Dated_/& /) G ypopa

A

' : . | v "
Copy forwarded to the Director of Education FATA Secretarist Peshawar. E : I

| o {?/f[‘zohammad Farooqg)SET
o ‘ : ' GHS Alizai (Kurram  Agency)
- ' ‘

L Ar N
| L | :u ,‘TESTED.




_ Mmz/ /Q’%ﬂ/f/ (PLAINTIFF)

.comprbm:se withdraw or refer to: arbltratron for me/us as .

| engage/appomt any other Advocate Counsel on my/our cost. -

'recerve on my/our behalf all- sums and amounts payable or .

- OFFICE:
"Room No.1, Upper Floor, -

'Mobrle No.0345- 9383141

VAKALATN'AMA

IN THE COURT OF //ﬂk fe»/noa 2

OF 2013

(APPELLANT) v

(PETITIONER)
| VERSUS | |
(RESPONDENT)

“M (DEFENDANT) |

I/wé' MMmzma/ /wm% i
Do hereby appoint and. constltute NOCOR MOHAMMAD KRS e
KHATTAK, Advocate, Peshawar to appear, plead act,. - Ra

my/our CounseI/Advocate in- the' above noted matter,
without any liability for his default ahd with the authority to - .

I/we authorlze the said Advocate to. .deposit, wrthdraw and

deposrted on my/our account in the above noted matter |

Dated.__/ /2013

CLIENT

jCCEPTED

. NOOR MOHAMMAD KHATTAK "
.~ (ADVOCATE) -

o
T
AT
[
1 " T
‘ ) RN
:

Islamia Club Bilding, Khyber Bazaar o o
Peshawar City. . S =
Phone 091-2211391 -' ; B

I
' o
3
| L N
|
|
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SERVICE APPEAL No: 1071/2013

f\/luhammad Farooq Ex-SET GHS Alizai(Lower Kurram Agency) Appellant

VERSUS

Secretary Elementary & Secondary Education Government of Khyber Pakhtun khwa & others.

...... Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No:1, to 4.

Respectfully Sheweth:-

The respondents No: 1-4 submit as under :-

Preliminary objections

A

0/‘7
A

—_

4

5

The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material facts from this Hon! able Tribunal, hence
liable to be dismissed. '

The appellant has not come to this Hon! able Tribunal with clean hands.

The instant appeal is against the prevailing law & rules.

6 The appellant is estopped by his own conduct to file in present appeal.

7

The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.

10 That order dated 10.9.2012 is legally competent.

11 That the appellant has found guilty by the respondent department,

12 That the appellant is not entitled for the grant of relief he has sought .
ONFACTS

1

2

That para-1 needs no comments being pertains to the service record of the appellant.

That para-2 is correct to the extent that the appellant was granted Ex-Pakistan leave
wef 035.3.2008 to 04.3.2009 vide order dated 13.2.2004 & on the expiry of the said
leave he should have been reported for duty against the said post, but he did not -
resume his official duty & remained absent from his official duty, the department in
response to his willful absence from duty served a notice dated 29.4.2010 & an other
notice dated 23.3.2011 issued by the Deputy Director (Estab: ) FATA Warsak Road,
Peshawar but again he failed to comply the order of the competent authority, hence a
show cause notice dated 14.6.2011 was also published in the two leading newspapers
for the resumption of his official duty but he failed to do so. The respondent
department has served a final notice dated 16.3. 2012 was served upon the appellant
on his postal address but no response has bee received from the appellant, hence he
was removed from service vide order dated 10.9.2014 against SET post by the
respondent No: 4. (copies of the mentioned notices are attached) for ready reference.

That para-3 is correct to the extent that the appellant has been removed from service
vide order dated 10/9/2012 by the competent authority in the light of facts &
circumstances as mentioned in Para-2.

That para-4 is incorrect & misleading, hence no further comments.



i\,}
N N

ON GROUNDS

A

That ground-A. is incorrect & denied, the appellant has been treated as per rules & policy
prior to the issuance of removal from services order dated 10.9.2012 by the respondent 4.

That ground-B is incorrect & denied, detail reply has been given in the above mentioned
paras, hence no further comments.

That ground-C is incorrect & misleading detail reply has been given in the above paras.

That ground D is also incorrect & demed the appellant has been treated as per law rules
& policy in the instant case by observing all the codal formalities.

That ground-E is also incorrect & denied, detail reply has been given, in para 2, hence no
further comments.

That ground-F is also incorrect & denied, the appellant has been treated as per law, rules
& policy in the instant case prior to the issuance of order dated 10.9.2012 by the
respondents.

That ground-G is incorrect & misleading, hence no comments.

That ground H, is legal, however the respondents seek permission of thls Hon! able
Tribunal to advance & submit Additional grounds in case law at the time of arguments

It is therefore, prayed that on the acceptance of this reply, the appeal in

hand may Kindly be dismissed in favour of the respondents. }27

% D-.i‘rector |

(E&SE) Department Khyber
Pakhtunkhwa Peshawar.

e

—

Sqcretary
(E&SE) Ddpartment Govt: of
Khyber Paihtunkhwa Peshawar
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION,
KUYBER PAKITTUNKIIWA, PESITAWAR.
Iile.No. l4/3'59/815'1'(M_)Gcn/FA'I‘

e W4

N(). :a . N / I 'i
Dated Peshawar the — /7 /2011
Y

To

/
i

The Director Education, FATA. ,
/ FATA Seceretariat, Warsak Road,|Peshawar.
.'l/
Subject: Absent from duty.

Plas o N
['am directed to refer to the Section Officer (Estt) letter No, FS/E(_I_OO-SO(V.
1324-25, dated 3.2.20110n the subject
oetes

noted above and to ask you to take a-c;tion against Muhan

gency. 'anda Notice may be issued to him on his home ad

. ) . . . i .
and then a Notice may be published in two leading Newspapers and recommend him for ren

from service. |

&SE)

At -\ g(E
T _ \%A’eshawa

~ |
[o4
=
S
oy
W

b e gy »




¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 1071/2013

MUHAMMAD FAROOQUE VS EDUCATION DEPTT

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS '

R/ SHEWETH:

PRELIMINARY OBJECTIONS: |
(1TO12): -

All the preliminary objections' raised by the respondents

are incorrect and baseless and no§ in accordance with law and
rules rather the respondents are'estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

—
1

GROUNDS: | '

Admitted correct, hence need no comments.

Incorrect and not replied accordingly. That after expiry of said
leave due miserable law and order situation in the Kurram
Agency all the area of the appellant native village became
under fire, therefore the appellant filed application for the
extension of his leave but no response was received from the
concerned quarter. 1

Incorrect and not replied accordingly. That the appellant
visited the concerned office for his arrival/joining duty,
astonishingly the appellant was handed over his removal order
dated 10-09-2012. '

Incorrect and not replied accordingly. That feeling aggrieved
the appellant filed Departmental appeal against the impugned
order dated 10-09-2012 before the competent authority but

no reply has been received so far. -
i

(ATO H): o

All the grounds of main appeal a‘r'e correct and in accordance
with law and prevailing rules and: that of the respondents are
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incorrect and baseless hence denied. That the action of the
respondents is against the law, facts and norms of natural justice.
That no charge sheet and statement of allegation has been served
on the appeliant by the respondent Départment while issuing the
impugned order dated 10-09-2012. That no show cause Notice,
No chance of personal hearing/defense and no regular enquiry has
been conducted in the matter which is as per Supreme Court
Judgment is mandatory. That rules 8-A of the efficiency &
Disciplinary rules 2011 has not been followed by the respondent
Department while issuing the impugned order dated 10-09-2012.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted as

prayed for. .
" APPELLANT
a0
[V 2 7ad
MUHAMMAD FAROOQUE

THROUGH: ° @
NOOR MUHAMMAD KHATTAK
ADVOCATE

k)

" —-

N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO. 1071/2013

MUHAMMAD FAROOQUE VS EDUCATION DEPTT
REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/ SHEWETH:

PRELIMINARY OBJECTIONS:
(1TO12):

All the preliminary objections raised by the respondents

are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to thieir own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct, hence need noc comments.

2- Incorrect and not replied accordingly. That after expiry of said
leave due miserable law and order situation in the Kurram
Agency all the area of the appellant native village became
under fire, therefore the appellant filed application for the
extension of his leave but no response was received from the
concerned quarter. :

3- Incorrect and not replied accordingly. That the appellant

. visited the concerned office for his arrivai/joining duty,
astonishingly the appellant was handed over his removal order
dated 10-09-2012.
4- Incorrect and not replied accordin'gly. That feeling aggrieved
" the appellant filed Departmental appeal against the impugned
order dated 10-09-2012 before the competent authority but
no reply has been received so far.
GROUNDS:
(ATO H):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are



~incorrect and baseless hence denied. That the action of the
respondents is against the law, facts and norms of natural justice.
That no charge sheet and statement of allegation has been served
on the appellant by the respondent Department while issuing the
impugned order dated 10-09-2012. That no show cause Notice,
No chance of personal hearing/defense and no regular enquiry has
been conducted in the matter which is as per Supreme Court
Judgment is mandatory. That rules 8-A of the efficiency &
Disciplinary rules 2011 has not been followed by the respondent
Department while issuing the impugned order dated 10-09-2012.

It is therefore most humbly prayed that on acceptance of

this rejoinder the appeal of the appellant may be accepted as
prayed for. '

APPELLANT
R
MUHAMMAD FAROOQUE
THROUGH: /ﬂj’ |

i
NOOR MUHAMMAD KHATTAK
' ADVOCATE



DIRECTORATF OF ELEMENTARY & SECONDARY FI)IICA'FI()N,
KILYBER PAIKIIY UNIKHTWA, PESHHAWAR.

File.No. 14/359/SET(M)Gen/F A

/)v

N(i. L /

(

' Datul PLbl]del the ””/ 7 12011

. The Dircetor Education, l 'ATA.
/ FATA Seceretariat, Warsak Road, Peshawar.
/

Subject:f. Absent from duty. , ' ' a

/’Or*ﬁ-g i B ‘ p 2
- ['am directed to refer to the Section Officer (Estt) letter No. FS/E/ 100-80(V.
1324 -25, dated 3.2.20110n the subject noted above and to ask you to take act1on ag

To

gainst Muhan
F “arooq SET GHS Alizai Kurram Agency. and a Notice may be issued to him on |

his home ad
and then a Notice may be published in two leading Newspapers and recommend him for ren

from service. |

. Depu HEGPST (:slt)
(E&SE) Kkyber Pl khwa
%ﬁl’eshawal. k‘ :
B 3 v Q-/ . )
N t/ N /

OB
\ .

ST e gy
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCAT [ON
KHYBER PAKHTUNKHWA, PESHAWAR.

. .\j.
L

File No A- 14/SET(M)359/GL11/Lewe/I ATA

No. 24LLY

Dated Peshawar the ' j//’J ore
To
, 7The Director of Education, :
FATA, Warsak Road, Peshawar o 0%
/ . ’ O e )'

. i 0~
Subject: Absen t from Duty. - ‘ / /

I am directed to refer to youx lettel No. 5549, dated 23.4.2011 on the subj/ect note

above and to state that you have already been requested vide this office letter No (_6_7_.>J.date

7.53.2011 that notice may be issued to Muhammad Farooq SET GHS Ali Zai Kurram Agency on hi

home addlesq If he fails to report for duly a notice may be published in two leading Newspaper

and recommend him for removal from service undel Rule-8-A but you have again sent incomplet

case 1o this directorate.

L 'am therefore directed to ask you to publish a notice to the teacher concerned in twi
leading news papers & after stipulated period the case may be referred to the authority i.e. Directres

E&SE with the récommendationp/ for the removal from service of the teacher concerned.

(E&SE) y tunk hwa,

_ \7 . Peshawa, o
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-EHC transfers 34 judicial officers |5
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X LAHORI:The l.ahore Muhamniad Aslam Bhatti from Ms.Kaneez  Faizg Bhaui approved 6
:High Coun on Mandavissued Talagang 10 Stalkot Sardar fromGujrat 10 Nankana Sahib. | Gohe unanimot
Sransfer and posting orders of Muhammad Iqbal Dogar from  Syed Nasir Al Bokhgri from “ The Senate
! four sadditional-disiriciand ses. Chichawztni ‘0 NankanaSahib 10 Lodhran. } . governmen
Psons judees (AD&S)), 25 L.TSingh.Muhammad Ashraf  Abid Al from Shclkht{pu[xl YO cal deficit anc
fScniurci\iljudgcs;uui fiveeiv-  from  Kallurkog 10 Okary, Bhawallpur.Sufdar Ali from challenges of ¢
i judges-cum-judicial magis-  Mghammad Azam Ranafrom Bhakkalr Ao Lahore, ing that will
rates. Accouding 1o°a notifi- Rawalpindi 1o Rawalpindi, n’\‘fuh:m'ylm:ld - Kashir from | /S the exis:
cation issued by LHC Muhanimad Arshad - Anjum Bahawlapur to Lahore as 0$D policy and tack,
Regisirar Sohail Asehar, 1he {fromLahore 1o RY.Khan,  Lahore High Court, Rafaqas of inflation,
AD&SSs who were lransferred  Julee) Ahmad from Lahore AIiGonan from Faisalabad 1o |- . The House
include: Muhammad Kaleen toRhanewal, . Muhammad Alj Bhakkar, Mahmood  Haroon faxation  faws
Kl fram Ohary o from Pindi Bhanian o Khan - fromislamabad 0 invoked inGil;
Rawulpindi, Asim Hafizabad Shahza Ruza from  istaniabag. o . *l FATA and PATA
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from Lahore 10 Nankana Suhib.  from Lahore 1o Jhelum, Mungif Talagang) 1ax rates. .
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were transtened includedani| Pakpatian Sharif, Rafaqat Ali  Kharian fto Talgang, Sajid crament may re
"1 Ahmad Shahzad from  Qamar from Lahore 1o Mchmoodirom T.T.Singh "to tice anddiscrimin
Bahawalpur o Rajanpur,  Kasur, Ahmad Nawaz Khan Goyjra, Ms.Saima Riasat form taxation system s
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10 Atingk, Ms Abhe Gal Khan Muhammad Farrukht ameed Nadia Siddique from Lahore 1o mized..-APP -
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KPK ﬁg/ziing war | PAF, A rmy at top in 1si

against terrorisim Beach Kabadi; tourry,
. aSﬁ'Oﬂt [i’ie ISLAMABAD-: Pakistan Air Force (PAF)

won iwo matches apicee to place themselves at

pl'()W.IZCG' !ﬁi/(/zai‘- points table on the first day of Ist Internatio

Kabaddi Tournament here at Pakistan Spons
PESHAWA R:-Khyber Islamabad. ) .

Pakhtoonkhwa, information The PAF boys crushed Sindh 58-15 in their fn
minister  Mian Iftikhar | while in the second march they defeated WA P
Hussain Monday said thay afieran imqrcsting contest, )

KPK was acting as u from Pukistm} Army in their first match registered ¢
line province against the rer- | itarive Wil mainst Police by defeating them 56.-1 5
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