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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEALNO.1082/2013
i

(Muhammad Irshad -vs- Inspector General of Police Khyber 
Pakhtunkhwa Peshawr and others).

■».

'i

10.03:2016 JUDGMENT

ABDUL LATIF. MEMBER:

Appellant with counsel (Mr. Nasrum-Minallah, Advocate)

and Mr. Muhammad Ghani, SI (Legal) alongwilh Mr. Ziaullah, GP
r .

for respondents present.;\

I

2. 'fhe instant appeal has been filed by the appellant under 

Sebtion-4 of the Khyber Pakhtunkhwa Service Tribunal Act-1974
< >

against the order dated 23.01.2013 whereby the penalty of dismissal 

from service has been imposed upon the appellant and against the

order whereupon the penalty of dismissal from service was

maintained vide order dated 19.06.2013. He prayed that on 

acceptance of this appeal both the above said orders may^kindly be 

set aside and the appellant may graciously be reinstated in service

with all back benefits.

3. Brief facts giving rise to the instant appeal are that the

appellant was appointed as Constable in the year 1995. That the
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appellant was sick and applied for leave which were not considered

on the pretext that the law and order situation is not good. That

during the absence of the appellant from service due to above said

reason the respondents issued two show cause notices to the appellant

but the period which was considered for the dismissal of the appellant

which is rellected as DD. No. 07 dated 13.08.2012 and DD report

No. 40 dated 22.11.2012, neither any notice of the same was issued

anything received by the appellant and as such withoutnor

completion of formal procedure the services of the appellant were

terminated by imposing the major penalty of removal from service

vide an ex-party order dated 23.01.2013. That the appellant preferred 

departmental appeal on 07.05.2013 which was rejected on

19.06.2013, hence the present service appeal.

1\ 4. The learned counsel for the appellant argued that order of the

respondents was against the law, facts, material on record and

violation of the laid down procedure hence not tenable and needed to

be set aside. He further argued that appellant was dismissed from 

service without assigning any reason and without affording him 

opportunity of personal hearing and without any regard to the 

eighteen years service at the credit of the appellant. He further argued 

■that no charge sheet, statement of allegations -was served on the 

appellant and no proper enquiry was conducted hence impugned 

order were not maintainable in the eyes of law. He further argued that 

the respondents ignored the treatment certificates of the appellant 

issued by the concerned Medical Officer, the proceedings 

therefore, unjust, malafide and penalty imposed upon the appellant 

was very harsh and non-commensurate to the allegations of absence

were

>
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of three days. He further argued that impugned order suffered from

legal infirmity as absence period of the appellant of 3 days was

treated as leave without pay, hence not maintainable and needed to be

struck down. He prayed that on acceptance of this appeal the

impugned order may be set aside and appellant may be reinstated in

service with all back benefits.

5. 'fhe learned Government Pleader resisted the appeal and

stated that the appeal was not maintainable as the same was time

barred. He further argued that impugned order was passed on

23.01.2013 reportedly received by the appellant on 15.03.2013 while

appeal before the depailmental authority was submitted on 07.05.213

which was rejected on 19.06.2013 and instant service appeal was

lodged on 12.07.2013. He stated that since appeal before the

departmental authority was barred by time, hence under the law the
\

instant appeal was incompetent. He further contended that summery 

procedure under Rule-5 of the Police Rules-1975 were adopted by 

issuing of three different show cause notices for the absence of the

(

appellant on different occasions and proceedings were conducted 

according to law and rules. He prayed that the appeal being devoid of

any merits and also not maintainable may be dismissed.

6. Arguments of learned counsels for the parlies heard and

record perused with their assistance.

7. From personal of the record, it transpired that the appellant

was proceeded for absence of three days show cause notice whereof

served for each day of absence separately. The record reveals that the



4

appellant furnished medical chits on account of his treatment which

were not taken into account nor was any enquiry conducted to

establish the charge of willful absence against the appellant.

Similarly appellant was not provided adequate opportunity of defense

against the charge nor was he heard in person' before imposition of

the major penalty of dismissal from service on him. Furthermore the

impugned order suffered from legal infirmity as it treated the absence

period of the appellant as leave without pay and simultaneously

imposed upon him the major punishment of dismissal from service.

'fhe penalty seems to be too harsh keeping in view the magnitude of

the allegations and further keeping in view the eighteen years long

service of the appellant. We therefore deem it appropriate to set aside

the impugned order and reinstate the appellant in service. The

competent authority is however at liberty to proceed against the

appellant de-novo but strictly in accordance with law and rules by 

providing him adequate opportunity of defense and opportunity of 

personal hearing before passing any adverse order against him. The 

issue of the intervening period will be decided as per rules on 

outcome of the de-novo proceedings. The appeal is decided in the 

above terms. Parties are left to bear their own cost. File be consigned 

to the record room.

(ABDUL LATIF) 
MEMBER

(PIR BAKHSH SHAH) 
MEMBER

ANNOUNCED
10.03.2016
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16.10.2015 Since 15.10.2015 has been declared as public holiday 

on account of 1st Muharramul Haram, therefore, case is 

adjourned to 10.3.2016 for the same.
'/ •

i-

V
S
, 1
■ii

f
5 \

I
i

;

U



Appellant in person and Mr.Muhammad Ghani, ASI (legal) on 

behalf of respondents with AAG present. Written reply on behalf of 

respondents received, copy whereof is handed over to the appellant for 
rejoinder on 29.4.2014. ^

17.01.2014

29.4.2014 Appellant in person and Mr. Muhammad Shafique, 
Inspector Legal for respondents with AAG present. Rejoinder 

received on behalf of the appellant, copy whereof is hs ided over to 

the learned AAG for arguments on 25.9.2014. //

25.09.2014 Appellant in person and Mr. Muhammad Ghani, SI (Legal) 

behalf of respondents with Mr. Muhammad Adeel Butt, AAG present. 

Arguments could not be heard due to non-availability of learned counsel 

for the appellant and incomplete bench. To come up for argurhents on 

. 13.3.2015.

on

13.3.2015 Counsel for the appellant alongwith appellant and Mr. 

Ziaullah, GP with Muhammad Shafiq, Inspector (Legal) for the 

respondents present. The learned Member-II of the Bench is on 

leave, therefore, case is adjourned to 15.10.2015 for arguments.

ME PER
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Counsel for the appellant preserit and ’ requested ’ for08.10.2013

adjournment for certain correction/amended in the original Service

appeal. To come up for correction/preliminary hearing on

19.11.2013:

ber
V

Appellant with counsel present and submitted an 

application for amendment in prayer of appeal. Application is 

accepted. Preliminary arguments heard. Appellant filed departmental 

appeal on 07.05.2013 against the original order dated 23.01.2013 

which was rejected and communicated to the appellant on 

19.06.2013. The instant appeal filed before this Tribunal on 

12.07.2013. Counsel for the appellant farther contended that the 

appellant has not been treated in accordance with law/rules. No 

charge sheet, statement of allegation has been issued to the appellant 

to the charges mentioned in the original as well as impugned order 

dated 19.06.2013. The show cause notices dated 29.05.2012, 

02.07.2012 and 24.08.2012 has been issued to the appellant. No 

proper inquiry have been conducted. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, notices be issued 

to the respondents for submission of written reply on 17.01.2014 .

19.11.2013

iber.
C \

h \
r \\S- This case be put before the Final Bench^ for further proceedings.19.11.2013

i
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■ S- Form- A ^;/
FORM OF ORDER SHEET

Court of

1082/20i:^Case No..
: 1

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate
!'
r '

1 2 3

12/07/2013 The appeal of Mr. Muhammad Irshad presented today by 

Mr. Nasrum-Minallah Adyocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

£
REGISTRAR

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

/
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BEFORE THE K.P.K SEVICES TERIBUNAL PESHAWAR'C
X(

I

Appeal No. / 2013.

Muhammad Irshad

Appellant.

VERSUS
I.G.Police & Others

.Respondents.

I N b E X
Sr. No Description of Documents 

Memo, of Appeal Along with 
Affidavit Addresses Of the 
Parties.

Page No.annexure
2 1-4

Copy of Medical Doucments

Copy of Order 
Dismissal/Removal 
Service Dated; 23 /01/2013. 
Copy of Departmental Appeal

A S- 1-9
3 of

from
B

4 c y

5 Copy of Order of Dismissal of 
Appeal Dated;19/06/2013. 
Waqalat Nama

Dft t
6

APPELLANT

Through:-

r
(Nasrum-Minallah)
Advocate High Court, 

PESHAWAR

A
(hJodr

Advs^ate Supreme Court, 

PESHAWAR \

'i

Cell No.0333-9148358

T ^Office: FF 29 Bilor Plaza Peshawar Cantt:
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before the K.P.K SEVICES TEfelB'UN^I PESHAWAR

/Appeal No.

Muhammad Irshad Ex. Constable No.1594 Mardan Police.

•Appellant.

V M R S U S

1. Inspector General of Police NWFP Pesha

2. Deputy Inspector General of Police Mardan Region-1 Mardan.

3. District Police Officer Mardan

war.

....Respondents.

APPEAL U/S 4 OF THE K.P.K SERVICES 

AGAINST THE ORDER DATED: 23/01/2013, 

PENALTY OF "'DISMISSAL FROM SERVICE"

TRIBUNAL ACT, 1974

WHEREBY THE

HAS BEEN IMPOSED 

UPON THE APPELLANT, AND AGAINST THE ORDER, WHEREUPON 

THE PENALTY OF "DISMISSAL FROM SERVICE"
WAS MAINTAINED

VIDE ORDER DATED: 19/06/201^

PRAYER

On acceptance of this appeal, both the above sa.id orders 

kindly be set aside and the

reinstated in ^rvice with all back benpfit.: ^tr

may

appellant may graciously be

Respectfully Sheweth:-

1) That the above named appellant was 

constable in police department 

worked hard with honesty and dedication 

against the rules and procedure of the department

appointed in the year 1995 as

on regular bases the appellant always

and had never been acted

and its disadvantage.
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f BEFORE THE K.P.K SERVICE TRIBUNAL. PESHAWAR.

In Appeal No........./2013

Muhammad Irshad.

Petitioner/Appellant.

VERSUS

I.G Police and others

Respondent.

\G\ K
Application For amendment in prayer of Appeal 

to the extent of setting aside only the final order

of the respondents dismissinR the departmental 

appeal of the appellant.

That the petitioner/appellant respectfully submits as under.

1. That the above tilted service appeal in pending before this Hon able

fixed for todaycourt/tribunal wherein the date of hearing is 

■ i.e 19.11.2013.

2. That the inadvertently the appellant in his prayer of appeal prayed for 

setting aside of two orders i.e (i) order of dismissal of the appellant and 

(ii) order of dismissal of the departmental appeal/representation of the 

appellant.

3. That during the course of preliminary hearing this Hon. able court/tribunal

observed the above said legal flaw in the appeal, hence this application for 

correction in prayer of appeal to the extent of prayer of only setting aside 

of final order of the authority.



4- That the case of the petitioner/appeilant is at a preliminary stage as no 

other proceedings has been conducted in the case so far and as such 

there is no bar in allowing the petitioner/appellant for amendment in 

appeal, further it will erase the chance of multiplicity of litigations between 

the parties,.

It is therefore respectfully prayed that on acceptance 

this petition the petitioner may be allowed to amend the 

prayer in appeal as prayed for.

Petitioner/Appellant
bQted:^^! 1/2013.

Through:-

il

(Nasrum- Minal lah)
Advocate High Court, 

PESHAWAR

(AAi/W Zeshan)
Advocate High Court, 

PESHAWAR

AFFIDAVIT.

I, Muhammad Irshad ex Constable No.1594 Mardan Police,
(Petitioner/appellant), do hereby solemnly affirm and states on oath that the

contents of accompanying application are true and correct to the best of 

knowledge and belief and nothing has been concealed from this Hon’ able Court
my

n"
ponent.

Dated; _f$_/ll/2013.
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2} That the appellant was sick and when the high-ups were requested to 

grant leave to appellant for medical checkups and frequently visits to 

the hospital, the same were not considered on the pretext that the 

law and order situation in not good.

(copies of medical documents are annexed as A)

\ '<m-'r-

3) That the during the absence of the appellant from service due to 

above said reason the respondents issued two show cause notices 

was considered for theto the appellant but the period which 

dismissal of the appellant which is reflected as DD No.07 dated 

13/08/2012 and DD report No. 40 dated 22/11/2012, neither any notice 

of the same was Issued nor anything received by the appellant and 

as such with out completion of formal procedure the services of the 

appellant was terminated by imposing the major penalty of removal 

from service vide an ex-party order dated; - 23/01/2013.

(Copy is annexed as “B”.)

4) That being aggrieved from the said order from

the appellant has preferred a departmental appeal to the

authority against the said order on 07/05/2013, but the same has

earned no fruit and dismissed on 19/06/2013.

(Copy of appeal and order thereon is annexed as “C” 
respectively).

removal from service

competent

and “D”

5) That the petitioner being aggrieved from the said orders of the 
respondents approaches this Hon, able forum for setting aside the 

above mentioned orders and 

following grounds amongst others.
re-instatement of service on the

G R O U N b S.

A. That the order of the respondent management is against 

law, facts, and violation of the procedure.

B. That the order of the respondents is without any legal 

Justification and against due course of law.

G. That the respondents terminated 

appellant without
the service of the 

assigning any reason, which is highly 

unjust and prejudicial to the rights of the appellant.



D. That the appellant totally stand condemned unheard

any reason, and the

the
impugned orders doesn’t provide 

petitioner more than 18 years of service to his credit, 
being a regular employee could not has been thrown out
illegally and without any process of law, 

being void ibinitio could not be allowed to
such orders 

remain In field.

E- That neither any show cause notice 

appellant nor the appellant
was issued to the 

any
opportunpty of personal hearings and as it manifest from 

the dismissal order the 

absence of the appellant.

was provided with

same was passed ex-parte in

F. That no inquiry was conducted in the case of the appellant 

and the respondents terminated the services of the 
appellant according to their own whims an wishes which 

IS against the mandate of law and procedure 

by the law.
as provided

G. That on permission of this Hon able court the Appellant 
reserves the right to urge other grounds at the time of

arguments.

It Is therefore most humbly prayed that 
acceptance of this appeal the order from

on

removal from 

appellant may 

service with all back benefits

service may kindly be set aside and the 

graciously be reinstated in

and consequential relief.

Through:-

(f^rC^hifn^han)
(Nasrum-Minallah)
Advocate High Court, 

PESHAWAR
Advocate Supreme Court, 

PESHAWARA F F I D A V I T
I, Wluhammad Irshad Constable No.1594, 
and states on

Mardan Police, do hereby solemnly affirm

I are true and correct 
nothing has been concealed from this

oath that the contents of accompanying appeal 
to the best of my knowledge and belief and
Hon’ able Court.

eponentDated; _!i^07/2013



4
’ ■

- BEFORE THE K.P.K SEVICES TERIBUN>AI PESHAWAR

Appeal No. / 2013.

Muhammad Irshad

.....Appellant.

VERSUS
I.G.Police & Others

....Respondents.

ADRESSES OF THE PARTTF.q

Muhammad Irshad Constable No.l594, Mardan Police.

Appellant.

VERSUS

1. Inspector General of Police NWFP Pesh

2. Deputy Inspector General Of Police Mardan Region-1 Mardan.

3. District Police Officer Mardan.

awar.

Respondents

appellant

Through

n W(Nasrum-Minariah)
Advocate High Court, 

PESHAWAR

han)
Court,

PESHAWAR
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/VVSBOC
Dl'I’ARTMBN'l IVIAKDAN DISTRICTfw-

4 DISMmALQlW.M./

Conslablc Muhammnci Irshad No. 1594, while posted at Police Lines 
Matihm. remiiincd nhsenl from duly with(Hil aiiy ieavc/permission oClhc compclcnl aiulioriiy for 
the following periods:-

!, DD report No. 10 dated 07,05.2012 to DD report No. 59 dated 08.05.2012 (01 day)
2. DD report No. 09 dated 26.07.2012 to DD report No. 26 duted.28.07,20!2 (02 days)

In this connection, he 'v:ts served with propel' Show Olatisc Notices tinder
NWFP Police Rales ]975, issued vide this ulTice Nos. 57.2/PA,''SCN/R dated 2y,U5;201 ^

V/
763/P/\/SCN/K> dated 24.08,2012, id'ie I'lts'. Show Cause Notice was delivered tipon hirn in 

per.son c;:’. 04,06.2012, ;^while the second v^as delivered upon his rclati'.c /\nwar .-Mi on 

I ] .!)9,:?.0!2 thpuigh .lahbar Police.

It is added that l;e while posted at I’oiicc Lines v-/as ira.ii.slcrrei.! to the 

House’s Guard ol'Mr. Rahim Dad Khan, Senior Provinci^MiiiistCi' at flalhian, but when he was 

directed by the Lines OiTiccr \'ide DD rej^ort :4c. 52 dated 1,1,05.20Kl .to assume his <.iuly at his 

new place of posting, he deliberately refused to join the duty at his new place of posting and left 

llte Police Lines on his own sweei. In this connection, he nv:!:: serxed yviih anoiluT Siiow Ca.use 
Notice, issued vide this office N<.'. 683/PAySCN,'R dated 0^7.2012 aVid delivered the same upon 

hiiTi in person on 1 ! .08.201 2 lltrough Jaitbar Police. ^

In compliance, he was bound to submit his replies within the stipulated 

lime of Fifteen days on the receipt of each Siiow Cause Noiicc, but he did n!)t bother to submit 

liis reply in compliance of a single Show Cause Notice till date, proving iliat he has nothing to 

ofler in his deleusc.

[•

U is further added relieved fo.r Poiiec Station Carlii Rapt ira on
\

account of transl'er vide DI) rept.irt No. :-7 dated 13.08.2012; wiiere instead oi'in-liine arrivtil. he 
assumed the duty vidd DD report No. 40 dalcd 22.11,2012,!but it is worth to mention here after

one day stay at Police Station Garhi Kapitra, he again remained absent from duty with.out any

leavc/permission of the competent aiitliority vide DD report No. 06 dated 23.11.2012 riP (iatc./ 

Keeping in view the non-submitting his I'cpli-s in eomplianec of tliree

delivered Show Cause Nolice.s :ind ct/nliiiuou.sly absence sii'ice lonu, i ,ii.i o-i the ev

opinion that Constable Muhammad Irrhad No. 1594 of Police Station Garhi Kapura is not

interested in Police Service and his more retention in the Police Force will badly alTeci ihe other

Constables, therefore cx-parlc action i:-: takc'i against him hy awarding major punishment of

dismissal from Police Force vviih clTccr from 14,08.2012 with counting his three days absence’s

period, quoted above as leave without pay with immediate elTcei, in exercise of Ihe irowcr 
............. t ■ ' • ■

vested in me under NWFP Police Rules 197.' mcluding last Para of the show cause notices.

a ran

Order announced

‘O./i No. ! u23/^/ (Danis/near Khan)/2()IiDoled
Distrid Police Officer,- 

a r d a n T-J c.?*'/
\2<?/l/2()I3./I9\ dated Mai dan the

Copy for infonnaiion and iicee.'^sary aclion l'.: the /5 FNo V
(2^/^ 1j

(I) y^.iVMQrs Mardan, 
L.C (DPO) Manian.

(2) SI it) (.hidii Kapura (3) lh;\ I.M'I'iecr.
(5) 0,'\S1 (Dl’O) Mardan vviih ( j ciiclostncs.

JivL
» C' '■fLb ' •(

—
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QFFiCE OF THE DTSITRICT POLICF, OffffTm?
MARPAN V

VM?No. /^WSCN/Rft . Date 72012. ft

V.
ft!

SFIOW CAUSE NOTICE UNDER POLrCE RIJT.F.S 197S!. ■m
isi Wi'.crcas. you C„n.tahl. Muhan,mad No. 1594, wlule polled ai Police Lines Mardan '

.en.a,„ed absent Lc™ duty without atty lea^e/pern■,issK>n of the co.npete.tt authority vide DD 

lepon No.d.2 dated 11.05.2012 till-datc.

uM :

571 N-

v:>

1.
i‘

You are l.hc.refore, found guilty of misconduct. 

1 975 and
as defined in section 2 (iii) of NWFP Police Rules 7

as such arc liable to action under seclion 3 oflhe said Rules.5S.0^ f

l-Ciscd on the above 'lads, I am satisfied that

3 Clauses (a) & (c) under the said Rules.
ft;? i ao. enquiry is needed in this case as contained insection 5.
'fv

Now, therefore you Constable Muhammad irshad

NWFP Police Rules 1975, to show cause

9''0 .op.nme ;,cnalnesjnc!uding m^or penalty of dismissal li 
Upon you.

are called upon under section 4 (1) oflhe 
e wilhi.n 15 days of the issuance ofihis nolico. as to why

v9

if.
-“Y.-——-MV .. .ft**''' *■

.'f.-v
:■

note.^7
Take note that if you failed

stipulated lime, it will be presumed that
case, an e\-

to submit reply in compliance of this showTuft, cause notice within the 
you have nothing to offer in your defense and in that 

pane action shall sfraightaway-hv yon without any further notice.

■

I'
.W-'

./
h

TTi ' y''

m V
(Danish war Khan) 

District Police Officer, 
.;-i-M a r da n

r'
conLtScTSm^d gs:;:"

he leuirncc, to this olfice within (05) days po.vitivcly.
•:ver this lU'lice upon

rand the rceeijn ihereofshuuid

ft

i

L
4

X-

m;ft\m ^mmmm.

!

y-\/.



v: yr- r.V

(Ct ^/

Oi'Kff:
6

Ilit^U ff

* 7x;✓
I vX.! fi

y '^yy;Xjf/
/;/_5/ V^—^ 2^'GV.S' if
yjy I"y. 2l> Uli J)f(^ - 1^2J% .7 72*13

j

Ij/» >/

ryj :
yy'yy^/^[)

yy ///' i.;<*./r * < ^ »
J.:

■tiU.
;y

( /X/
" ijGsiu-Iy >

\y^\^k-Z.^]yyyy^yi:P

. .Gn//" r J y
y 0

//

Ai'' ■ ^3 7//^s

!} ///'

y
_̂____

(y

/P 'i

A • ■ •'' '

■ ,>'4i^-< ' y
• * /

O ’ V r1 !(
/C‘^ 'S

/. /9
i1

VU (l*Ti o u.yV' ly-ffTlV



I1

A MORDER.
My tliis order will dispose-off^the appeal Preferred by Ex-Constable 

MuhaiTunad. Irshad No. 1594 of Mardan. District Police^ against the order of his dismissal from 
^^er\’ice passed by the District Police Officer, Mardan vide OB: No. 215 dated 23.01.2013.

Brief facts of the case are that .he while posted at Police Lines, Mardan 
remained absent from duty without any leave/permission of the competent authority for the 
following periods:-’

M
■ 5.

■

i. DD report No. 10 dated 07.05.2012 to DD report No. 59 dated 08.05.2012 (01 day)
ii. DD report No. 9 dated 26.07.2012 to DD report No. 26 dated 28.07.2012 (02 days).

,In this connection he was served w’ith Show Cause Notices under NWFP 

Police Rules 1975, issued vide District Police Officer, Mardan vie his office Memo: No. 

572/PA/SCN/R dated 29.05.2012 & 73/PA/SCN7R dated 24.08.2012. The first Show Cause Notice 
was delivered upon him in person on 04.06.2012, while the second was cUl.ivered upon his relative 

Anwar Ali on 11.09.2012 through the local Police of Police Station, Jabbar. It is added that he while 
posted at Police Lines, Mardan was transferred to the House's Guard of Mr. Rahim Dad Klran, 

Senior Provincial Minister at Hathian, but when he was directed by the Line Officer vide DD report 
No. 52 dated 11.05.2012 to assume his duty at his new place of posting, he deliberately refused to 
join the duty at his new place of posting and left the Police Lines on his own sweet. In this 
connection he was served with anther Show Cause Notice issued vide District Police Officer, 

Mardan vide his office Memo: No. 683/PA/SCN/R dated 02.07.2012 and delivered the same upon 

him in person on 11.08.2012 through the local Police of Police Station, Jabbar.

In compliance, he was bond to submit his replies witlrin tire stipulated time 

of fifteen days on the receipt of each Show Cause Notice, but he did not bother to submit his reply 

in compliance of a single,Show Cause Notice till.date, proving tlrat he w.?s nothing to offer in his 

defense. ' . .

; i

•r.,

• .

ll is further added lirat he was relieved for Police Station Garhi Kapura on 

account of transfer vide DD report No. 67 dated 13.08.2012, where instead of in time arrival, he 
assumed the duty vide DD report No. 40 dated 22.11.2012, but it is worth to mention here after unc 
day stay at Police Station Garhi Kapura he again absent from duty with out anj- leave permission of 

the authority vide DD report No. 06 dated 23.11.2012 till date.

I have pemsed the record which shows 21 bad entries regarding his absence 

and also heard the appellant in person in Orderly Room held in this office on 14.06.2013 hut he 

failed to justify his absence period and couid not advance any ground in his defence. Therefore, I 
MUHAMMAD JAFER Deputy Inspector General of Police, Mardan Region-1, Mardan in exercise 
of the powers conferred upon me reject tlie appeal,and do not interfere in the order passed by the 

competent authority vide OB: No. 215 dated 23.01.2013, thus the appeal is filed.

ORD5K ANNOUNCED.

i' 1-'
i

\

K.''-q
(MUHAMMA0 JAFER)

_ .peputy Inspecij^n General of Police, 
/* \ Mardan Region-I, Mardan.

iSXf Dated Mardan the
Copy to District Police Officer, Mardan for information and necessary action 

w/r to his office memo: No. 2013/LB dated 03.06,2013. He may be informed accordingly.

/ES,No.,

His Service Roll & Fauji Missal is returned herewith.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 1082/2013.
IS/-

Muhammad Irshad Ex-Constable No. 1594 Mardan Police .Appellant. .

VERSUS. ' > I-'• A

■i'r
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, Mardan............... ....................................

m-
■■'im•Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS
-

■r

1. That the appellant has not come to this Honourable Tribunal with clean hands.
. That the appellant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the instant appeal is time-barred.
That the appeal is bad due to non-joineder and mis-joineder of necessary parties.

'V2.
3.
4. 5
5.

. '.'1

6. &
7.

Para wise comments on behalf of respondents No. 1. 2 & 3 are submitted as below:-
*

1. Correct to the extent that the appellant/petitioner was appointed in the y^ar 1995 as 

constable in Police Department but the later part is incorrect as the petitioner is habitual 
absentee.

2. Incorrect. The petitioner being employee of the disciplined force was requifed^to obtain 

leave by following proper procedure whatever be his plea and the appellant/petitibner has 

not taken also the plea of his illness at the time of departmental proceedings initiated 

against him.

3. Incorrect. The appellant/petitioner was issued three Show Cause Notices vide this office

Nos. 5g2/PA/SCN/R dated 29.05.2012, 763/PA/SCN/R dated 24.08.2012 &

683/PA/SCN/R dated 02.07.2012, which were served upon him in person while 

delivered upon through his relative namely: Anwar Ali on 11.09.2012 by the local Police 

of PS Jabbar. All the codel formalities were fulfilled. (Copies of signed deliveries 

attached as Annexure A, B & C )

4. Correct that his departmental appeal, being devoid of merit coupled by his failure to 

convince the appellate authority, was filed vide his office order No. 1829/ES dated 

19.06.2013.

5. Incorrect. The appellant/petitioner has been awarded the punishment which he deserved.
COMMENTS ON GROUNDS

Incorrect. The orders of the respondent department is in accordance with law and facts 
and has followed the legal procedure.

one was

are

A)



r

B) Incorrect. The orders of the respondents holds legal justification and is accordance 

with due course of law.

Incorrect. The .appellant/petitioner has been rightly terminated, justifying his conduct 

which proved prejudicial to his service.

Incorrect. The appellant/petitioner, being an employee for 18 years of a disciplined 

force, did not bother to submit his replies in compliance and kept his absence 

deliberately continued: hence, resulted into his dismissal from the service through an 

ex-parte action against him.

Incorrect. The appellant/petitioner was issued three Show Cause Notices as mentioned 

above in Para No. 03. Further the petitioner did not bother to appear before the 

competent authority and was, therefore, dismissed after fulfilling all the codel 
formalities.

Incorrect. The appellant/petitioner did not appear (already mentioned above in Para- 

F).before his seniors and they, as competent authorities, had the powers under section 

5 sub-section 4 of services laws to decide his fate, based on appellant’s own spoiled 

service record, and without any enquiry.

(Copy of relevant rules is attached as Annexure “D”)
No comments.

j

■

C)

1:
t.

D)

if
E) i

F)

G)

In view of the above circumstances, it is humbly prayed that the appeal of the 
appellant being baseless, devoid of legal force and badly time-barred, may kindly be dismissed.

Inspector Gener il of Police, 
Khyber Pakhtunkfaiwa, Peshawar. 

(Respondent No. 1)

r/7 ef neral of Police, 
Regi6n;sl, Mardan. 

(Respondent No. 2) L

DistrictTono 
MardK 

(Respondent No. 3)

:ii IT
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1082/2013.

Muhammad Irshad Ex-Constable No. 1594 Mardan Police Appellant.

VERSUS.

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, Mardan..................................................... Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath

that the contents of the Para-wise comments in the service appeal cited as subject are true and

correct to the best of our knowledge and belief and nothing has been concealed from this

Honourable Tribunal.

1 /

0

lifispector Gen< ral of Police, 
Khyber Pakhtunl hwa, Peshawar.

(Respondeat No. 1)
k

V /
Dy:^'s^M^i^eneraI of Police, 
/ Region-I, Mardan.

(Respondent No. 2)

District PoliceYOfficer, 
Mardan;

(Respondent No. 3)

f
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BQWCAESlflffiS®s Lines Mardan, 

audiordy vide DD
ted at Police ..1594.-while pos-

inn of the competentConstable Molw®

^emfom>undB^hyofmlsc^auct,as

,,,5andassuchamUaUetoaetlonunde.s

leave/permission.-V^/hei-eas, yon. without any hi

tlulesreport hlo of NWPP Police
,m section. 2 (m) 

said Rules.
defined m 

ection 3 of theYou are
as contained in ■ '-tiv-ithis caseno enduiry « needed in

satisfied that
the said Rules.

s, 1 amd on the above factsBase 
section 5. 3 clauses

(a)&(c)nndci'
of the 

as to u/hy
imposed

section 4 (1)

of this notice, 

service should not be

i undercalled upon
of the issuance

d Irshad areconstable Muhamma

including maiot

within 15 days
of dismissal fromMWFP Police

more penaltiesone or 

upon you.

notice within the

;e and in that
f this show cause 

to offer in your defense
bmlt reply in compUaneeo

have nothing 

IbstoKen agaimssyoti
Take no
stipulated time, it wi

failed to.sute that if you d that youill be presume
stall straigl>t®'^*y
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this notice upon 

f. shoulddeliver
xeeeiptfhereoUK the <iirechon^to
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OFIICE OF THE PSSTMCT POLr ‘ ^;'• I

I r 'iI :

L ?
^-d/PA/SCN/R

;^H(n)W CAUSE NOTICE IJNBE-RTO'
OMStebIffi MuBiammad Irsluad No. 16^, while posled at Police Lines, leraained

■■f'l /
// .irK RUI.es 1.975y'/

,F^
1';' ,-■■ iC.>- ■ i

t^Niereas, you 

absent from
f / . 09e-aiT /

/\
dated 26.07.2012 tP-daiiic/^

You are therefore, found guilty pf nns^uduct, as defined in section 2 (iii) of NWFP Pciice Rules 

such are liable td^a^^^ii under section 3 of the said Rules.

/
. /,/\ /\

1975 and as

Rased on the above facts, I ain satisfied that no enquiry is needed in this case as contained in

section 5. 3 clauses (a) & (c) under the said Rules.

o f tllCitherefore you Constable Muhammad Irshad aie called upon under section 4 p
, of this notice, as to why

service should not' be imposed

\
Now,
NWFP Police Rules 1975, to show cause within 15 days of tlie issuance 

penalties including major penalty of dismissal from lone or more

upon you.

NOT.E.
Take note that if you tailed to submit reply in compliance of this show cause notice within the 

stipulated time, it will be presumed that you have nothing to offer in your defense and in that 

case, an e.-parte action shall straightaway be taken against you without any tarther notice.

!is

V
Districii. Poiice Officer, 

■ Mardan,
%

■M

to deliver this notice npon
Copy to SHO
Constable Muhammad Irshad s/o 

' should be returned to this office within (05) days positively

.r SM
tia

vtiS 
-illmr//

V
70
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OE'FICS OF THE BTSTRICT PQI ICE OFFICER MARPAg
>s"Vi-'-'

(.y /
A ^ ^ '7-

DaterT^'"/
'

all•/ ;■r; /20i2/PA/SCN/RNb: I
r-^'. /

'

" ■ •-.... -swnm' CAUSE notice UNBER fOLICE RULES 19?5

MmliasmsTnSd iMsd No. 1594, while posted at Police Lines Mardan,Whereas, you
remained absent from d\ty without a/y ieave/permission of the competent authority vide DD

report No.52 dated 11.05.;:pl2
./•

ifty of misconduct, as defined in section 2 (iii) of NWFP Police RulesYou are therefore, found 

1975 and as such are liable to action under section 3 of the said Rules.
•I'.

the above facts, I am satisfied that no enquiry is needed in this case as contained in 

section 5. 3 clauses (a) & (c) under the said Rules.
Based on

called upon under section 4(1) of the
of this notice, as to why. .

Now, therefore you Constable Muhammad Irshad 

NWFP Police Rules 1975, to show cause within 15 days of the issuance
penalties including major penalty of dismissal from service should not be imposed

are

one or more

upon you.

:,^'i

■77fNOTE. vLiM;
notice within the 

defense and in that
Take note that if you failed to submit reply in compliance of this show cause 1
stipulated time, it will be presumed that you have nothing to offer in your

sliiaM straiglutaway be takcra against yoti wstbont any inrtber notice.case, an ex-parfe action

: /ft
i>

District Police Officer, 
ar dan

Copy to SHO/Jabbar, (Attention Moharrar) with the directions to deliver this noticempon . ^ yyvyya} 
Constable Muhammad Irshad s/o Muhammad Yaqoob r/o Gaddar and the receipL thcieo. snou.c 

be returned to this office within (05) days positively. ■

V'r « '
• * T.

. 1.’>
'••V

/‘"‘I

U 1!ni/

I
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- .xy

T'ha camseisnt guths-rity may gspeiise 'vaUiJWs inisinty imoer^ 
s.icSfinTl)jii'is SpgssSSoffoTifefenl da*un!en?sry 

*5 swiaed oi ror ressodslo^be recorded in 
■ wrirbio-' It' is satistled ihst tbSEs is no ..n«i|_.ef,.rit>!<iine an

i.t nriidissibie i<3 him irom such dcfe m rosy hs saecihea by Jhe !4. i

c . ■ siutijorky.

;•>

who has mmd Into plea bargain under anyWners a person
time feekm In has.remsmed the assets or

gains"acayfrd- :hr4-mh co^ruptbn or corrupt practices 
t«l»Rfarilv the inauisv shti; ;ict be ordsrea, provided that 
show cause notice snail te issaed on she basis ot sues pica - 
bargaining to such person, informing of she aci^ jserson 
m^briTimg of the action proposed to be taken agau:P: h;m and 
the grounds of such action' requiring him^ to submit reply 
within ilf^esn dsys of the receipt cf the notice. On ^^cespt of 
the reply, the competent authority may pass suen oroers, 
may deem frb - . .

5.Subject to the provisions of sub'Section (2), iha oompete^iS 
• nuihority shaH before passing an.

aw
order under- Section 3^ 

appoint an inquiry 0#lce?'or Inquiry committee lo scrutmsze 
the conduct of a. person m Government Service or a person m 
corporation service, who is aneged to have comniittsd any of 
the facts or omissions specifrgd in Sectsoo 3.(1)
The inquiry. oUlcsn or. as. ths case may be the Inquiry 

conindtmc sha!!.
Communicate tc the accused the charges and statement 
of aHegation specified in the order of inquiry passed by 
the competent authority.
Require the accused withh seven days (fom ths day 
tiie charge is communicated lo him lo put In a wHitesi; 
defence.
enquirer into ihs charge mtd may examlile such om? or 
documentary evidence m support of the.eham or in 
defence of ibe acetssed as msy be-conssdered nseigss-ary 
and the'accused shat! b$ entitled-to cross-examine the. 
a^itnesses against him and v •
l-fear the case kom day-to-day and m adjoummerst 
shai^ be given except for reasons lo be recorded 
h'; writing and hitlmatsd to ih® competent authority/.

Where the Inquiry OfTscer or as the csss may be, the 
committee is satisfied thas ihe sccessd is hampering ' or 
attempting to hamper^ progress of the inquiry he or It shall 
record a finding £o that mm proceed to sompel® the 
inquiry m siiels manner, rs hw W” U, deems pmper m the 

erestofjusike.. , ^

. (a)?

tih® Of^eeiTpGWsrs 
CooisiihSles ==*

C^)i
f (b)

Officer Qr] Inqsiiiry committee have./= The
5powersfe) £

and enforce attendance of any person and■.■■••.I

To summon 
gKsmke him on oath;

(a)
folbfofo

I
Jo require th® discovery and production ov any 
dGOumcmiS..
To r&seive evidence on afndavil and 

■(Tivj-d (d) To record evidence. '

fB Froseit.trt I:--®- fsisW'gi hf tiii©

'- The inomp^ Officer o-r Committee shall sudjssi to arry
■Ilitfe --' mie' mad® i^nir'shis/Ordmance, hsve power to ■ jts. awo
®l||iffi-; 'p..ocedurW opfl th® of place-jnd-time ok ano

'fedfoa whefe ic sit in piibifofor in pnvate, snd m the case ... 
corporals -co-mmine® to sM nolwiihstarvJipg ths temporary aossrice

I
(b) !!

I
!

{fo i
(C)

?1
I
I

•1

>ro' !./

Tm Inqmty Officer,es sh© cs^ss. may-be'the feqissry 
'commfites ' ■ submU. hh t-oi

-'t

itsT ■ finidhgs-..'^anrl "
recommeridadohs'to the GompelsiKtauthow Om.A
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before THE K.P.K SEVICES TERIBUN4I. PF.gM/iwzD

In Ref. of Appeal No.1082/ 2013.

Muhammad Irshad

....Appellant.

VERSUS

Inspector General of Police K.P.K, <& Others.

Respondents.

REJOINDER ON BEHALF OF APPELLANT.

Para-wise Reply to the preliminary objertinnc

1. Para 1 of the preliminary objections is incorrect and without substance.

2. Para 2 of the preliminary objections is also incorrect and baseless as the 

appeal of the appellant fully disclose the cause of action.

3. Para 3 of the preliminary objections is also incorrect rather the

respondents have concealed material facts from this H 

further all necessary facts which
on,able Tribunal, 

was in the knowledge of the appellant
has duly been mentioned i 

the support of affidavit.
in the appeal, moreover the appeal is having

4. Para 4 of the preliminary objections is also incorrect against facts and 

record, and the respondents made 

tribunal by making false assertions.
an attempt to misguide this Hon,able

5. Para 5 of the preliminary objections is also i 

the appellant is very much maintainable i 

grounds mentioned in the appeal.

incorrect and the appeal of 

in the lights of facts and



6. Para 6 of the preliminary objections is also incorrect, against 

facts and record further the appeal of the appellant is well within time, 

further the order of the respondents is void abinitio and patently illegal 

thus there is no limitation against an illegal order.

7. Para 7 of the preliminary objections is also incorrect and all necessary

parties against whom the appellant seeking relief has been mentioned 

in the appeal.

ON FACTS.

I. Para 1 to the extent of record of joining of service of the appellant need 

reply, however with regard to the other allegations with regard to 

habitual absence of the appellant is concern the same having no force 

and legal evidence behind it.

no

2. Para 2 of written reply of the respondents is incorrect and against the 

fact the appellant fully realized the fact that he 

discipline force and 

committeemeiit and having

an employee of awas

as such he performed his, duty with full '

record of any rowdiness activity in his 

long 18 years service, moreover no inquiry were conducted and

no

no
chance of hearing was provided to the appellant by the respondents to 

urge the plea of illness before them.

3. Para 3 of written reply of the respondents is also incorrect, the alleged 

show cause notices even if taken into considerations the same are not
related to the period on the baisis of which the appellant was dismissed 

hence the respondent are trying to mislead this hon,abie tribunal by 

taking the shelter of the show cause notices mentioned in this para, and 

passed without followingto defend their illegal orders which they have
the codal formalities..

4. Para 4 of written reply also incorrect the appeal of the appellant

mentioning any logical and cogent ground which 

necessary for the disposal of the appeal of the appellant.

5. Para 5 of written reply is also incorrect and baseless, the appellant has 

not been treated in accordance with law and the impugned orders 

passed with malafide i 

and policy on the subject.

was
dismissed without

were

were
intentions without following the rules, regulation



L*

/

ON 6 R O U N h .SV

. I

A. Para A of written reply is in-correct and against the facts and 

record the impugned orders are totally in contrast to the rules

and procedure, hence the impugned orders are not tenable in 

the eye of law.

/

B. Para B of written reply is also in-correct detailed reply has 

been given in the preceding paras.

C. Para C of written reply is also in-correct and against the facts 

detailed reply has been given in the preceding paras.

D. Para D of written reply is in-correct and misconceived as when 

the order is an ex-parte order then how the

submit his replies to the alleged show cause notice, hence this 

para is self contradictory.

appellant could

E. In response to Para E of written reply it is submitted that Para 
"6 of written reply also incorrect,

detailed reply has been given 
in the preceding paras further no chance of person hearing 

has been given the appellant which against the,basic principle 

of natural justice.

F. Para inquiry is foremost requirement of law and the

could be held guilty of any charges on the sole wish of the 

superior officer.

no one

G. Para G also needs no reply.

It is therefore most humbly prayed that in the light of 

the above submission and grounds taken in the appeal,

the appeal of the appellant may graciously be accepted 

throughout.

APPELLANT
bated; ^1^/04/2014.

Through:-

'/

(Nasrum-Minallah)
Advocate High Court, 

PESHAWAR



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 15 / 3 / 2016.No. 445 /ST

To
The DPO, 
Mardan.

Subject: - JUDGMENT t

I am directed to forward herewith a certified copy of Judgement dated 
10.3.2016 passed by this Tribunal on the above subject for strict compliance. v.

Enel: As above

REGISTRAR , 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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