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S.No. | Date of Order or other proceedings with signature of judge or Magistrate
order
proceeding
S
1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR. '
APPEAL NO.1082/2013
(Muhammad Irshad -vs- Inspector General of Police Khyber
Pakhtunkhwa Peshawr and others).

10.03.2016

JUDGMENT

ABDUL LATIF, MEMBER:

Appellant with counsel (Mr. Nasrum-Minallah, Advocate)
and Mr. Muhammad Ghani, SI (Legal) alongwith Mr. Ziaullah, GP

for respondents present,

2. The instant appeal has been filed by the appellant under
Seétion-4 of the Khyber Pakhtunkhwa Service Tribunal Act-1974
against the ordel-* dated 23.01.2013 whereby the penalty of dismissal
from service has been imposed upon the appellant and against the

order whereupon the penalty of dismissal from service was

maintained vide order dated 19.06.2013. He prayed that on

acceptance of this appeal both the above said orders may,,‘lgndly be

set aside and the appellant may graciously be reinstated in service

with all back benefits.

3. Brief facts giving rise to the instant appeal are that the .

appellant was appointed as Constable in the year 1995. That the '
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appellant"was sick and applied for leave which weré not considered
on the pretext that the law and order situatién is‘not good. That
during the absence of the appellant from service due to above said
reason the respondents issued two show cause notices to the appellant
but the period which was considered for the dismissal of the appe;llant
which is reflected as DD. No. 07 dated 13.08.2012 and DD report
No. 40 dated 22.11.2012, neither any notice of the same was issued
nor anything received by the appellant and as such without
compietion of formal procédure the services of the appellant were
terminated by imposing the major pefnalty of removal from service
vide an ex-party order déted 23.01.2013. That the appellant preferred
departmental appeal on 07.05.2013 which was rejected on

19.06.2013, hence the present service appeal.

4. The learned counsel for the appellant argued that order of the
respondents was against the law, facts, material on record and
violation of the laid down procedure hence not tenable and needed to

be set aside. He further argued that appellant was dismissed from

_service without assigning any reason and without affording him

opportunity ‘of personal hearing and without any regard to the

eighteen years service at the credit of the appellant. He further argued

that no charge sheet, statement of allegations -was served on the

appellant and no proper enquiry was conducted hence impugned
order were not maintainable in the_ eyes of law. He further érgued that
the requndents ignored the treatment certificates of the appellant
issued by the concerned Medical Officer, the proceedings were

therefore, unjust, malafide and penalty imposed upon the appellant

was very harsh and non-commensurate to the allegations of absence |
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of three days. He further argued that impugned order suffered from
legal infirmity as absence period of the appgllam of 3 days was
treated és leave without pay, hence not maintainable and needed to be
struck down. He prayed that on acceptance éf this appeal the
impugned order may be set aside and appellant may be reinstated in

service with all back benefits.

5. The learned Government Pleader resisted the appeal and
stated that the appeal was not maintainable as the same was time
barrea. He further argued that impugned. order was passed on
23.01.2013 reportedly received by the appellant on 15.03.2013 while
appeal before the departmental authority was submitted on 07.05.213
which was rejected on 19.06.2013 and instant service appeal was
lodged on 12.07.2013. He stated that since apﬁeal béforc the
departmental authority was barred by time, hence under the law the
instant appeal was incompetent. He further contended that summery
procedure undei Rule-5 of the Police Rules-1975 were adopted By
issﬁing of three different show cause notices for the absence of the
appellant on different occasions and préceedings were conducted
according to law and rules. He prayed that the appcal being devoid of

any merits and also not maintainable may be dismissed.

6.~ Arguments of learned counsels for the parties heard and

record perused with their assistance.

7. From personal of the record, it transpired that the appellant
was proceeded for absence of three days show cause notice whereof

served for each day of absence separately. The record reveals that the
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appellant furnished medical chits on account of his treatment which
were not taken Into account nor was any enquiry conducted to
establish the charge of willful absenée against the apﬁeilant.
Similarly appellant was not provided adequate opportunity of defense
against the charge nor was he heard in person before imposition of
the major penélty of dismissal from service on him. Furthermore the
impugned order suffered from legal infirmity as it treated the absence
period of the appellant as leave withoqt pay and 'simultaneously
imposed upon him the major punishment of dismissal from service.
The penalty seems to be too harsh keeping in view the magnitude of
the allegations and furtheij keeping in view the eighteen years loné
service of the appellant. We therefore deem it appropriate to set aside
the impugned order and reinstate the appellant in service. The
competent authority is however at liberty to proceed against the
appellant de-novo but strictly in accordance with law and rules by
providing him adequate opportunity of defense and opportunity of
personal hearing before passing any adverse order against him. The
issue of the intervening period will be decided as per rules on
outcome of the de-novo proceedings. The appeal is decided in the

above terms. Parties are left to bear their own cost. File be consigned

e

(ABDUL LATIF)
MEMBER

to the record room.

Q___)
(PIR BAKHSH SHAH)
MEMBER

ANNOUNCED

10.03.2016
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1082/2013

16.10.2015

Since 15.10.2015 has been declared as public holiday
on account of Ist Muharramul Haram, therefore, case is

adjourned to 10.3.2016_for the same. vi
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17.01.2014 , Appellant in person and Mr.Muhammad Ghani, ASI (legal) on
" behalf of respondents with AAG present. Written reply on behalf of

respondents received, copy whereof is handed over to the appellant for -

rejoinder on 29.4.2014,

29.4.2014 Appellant in person and Mr. Muhammad Shafique,
Inspector Legal for respondents with AAG present. Rejoihder
received on behalf of the appellant, copy whereof is hdhded over to

the learned AAG for érguments on 25.9.2014.

ek Laa s

25.09.2014 -Appellant in person and Mr. Muhammad Ghani, SI (Legal) on
behalf of respondents with Mr. Muhammad Adeel Butt, AAG present.
Arguments could not be heard due to non-availability of learned counsel

for the appellant and incomplete bench. To come up for arguments on
1332015, | | ' 3\

13.3.2015 Counsel for the appellant alongwith appellant and Mr.
Ziaulla'h, GP with Muhammad .Shaﬁq, Inspector (Legal) for the
~respondents present. The learned Member-IT of the Bench is.on

- leave, therefore, case is adjourned to 15.10.2015 for argulhents.

MENJBER

-
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; . 08.10.2013 Counsel for the appellant present and ~requested “for A :7:
adjournment for certain correction/amended in the origin'ai Service l
appeal. To come up for correction/preliminary hearing on

19.11.2013.

ber

-~

b
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({ 19.11.2013 Appellant with counsel present and submitted an
. | application for amendment in prayer of appeal. Application is
accepted. Preliminary arguments heard. Appellant filed departmental
appeal on 07.05.2013 against the original order dated 23.01.2013
which was rejected and communibated to the appellant on
19.06.2013. The instant appeal filed before this Tribunal on
12.07.2013. Counsel for the appellant further contended that the

appellant has not been treated in accordance with law/rules. No

charge sheet, statement of ‘allegation has been issued to the appellant

,Yzzm)f/ A - _ to the charges mentioned in the original as well as impugned order
i W dated 19.06.2013. The show cause notices dated 29.05.2012,
[ J 02.07.2012 and 24.08.2012 has been issued to the appellant. No
J . préper inquiry have been conducted. Points raised at the Bar need
' w considération. The appeal is admitted to regular hearing subject to all

: legal objections. The appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, notices be issued

to the respondents for submission of written reply on 17.01.2014 .

] ber.

T\ ot

‘> . 19.11.2013 This case be ut before the Final Bench_ _ for further proceedings.
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~ Form-A
. FORM OF ORDER SHEET
Court of
Case No. 1082/2013.
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate '
~- .| Proceedings S : '
T 2 3
1 12/07/2013 The appeal of Mr. Muhammad irshad presented today by

Mr. Nasrum-Minallah Advocate, may be entered in the

Institution Register and put up to the Worthy Chairman for |

_'p'reliminary hearing.

REGISTRAR

This case is entrusted to Primary Bench for preliminary |
‘hearing to be put up there on g — / o f“‘[g) O/

AR St o AN /j
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. W@ - BEFORE THE K.P.K-SEVICES TERIBUNAL PESHAWAR.

Appeal No. {D% 7/ / 2013,

Muhammad Irshad

VERSUS
.G.Police & Others

.....Appellant.

.......RE@SPONdents.

I N D E X

Sr. No | Description of Documents annexure Page No.

2 Memo “‘of Appeal Along with - 1-4
Affidavit Addresses 0f the
] Parties. _
- Copy of Medical Doucments A oy,
3 | Copy of Order . of B
' Dismissal/Removal from P B P Z_lf
Service Dated; 23 /01/2013.
- 4 Copy of Departmental Appeal _ C V2
. 2.4
5 Copy of Order of Dismissal of D&S
Appeal Dated; 19/06/2013. 26
6 Wagalat Nama :
27

b

APPELLANT

| Through -

/. W
(Nasrum Mmallah) han)
Advocate High Court, Ad Zate Supr'eme Court,

PESHAWAR . , PESHAWAR

Cell N0.0333-9148358

Office: FF 29 Bilor Plaza Peshawar Cantt:




& Berore THE K.P.K-SEVICES TERTBUNAL PESHAWAR.

appeal No._ [0 Y 72013

Muhammad Irshad Ex. Constable No.1594 Mardan . Police.

e Appeliant.

‘:" g ;’,_...A..-;

a@ =7

VERSUS ry ?2 i

1. Inspector General of Police NWEFP Peshawar.

2. Deputy In‘spector General of Police Mardan Regi‘-on-l Mardan.

3. District Police Officer Mardan

cesnemneen.RE@SpONdents.

APPEAL U/S 4 OF THE K.P.K SERVICES TRIBUNAL ACT, 1974
AGAINST THE " ORDER DATED: 23/01/2013, WHEREBY THE
PENALTY OF “DISMISSAL FROM SERVICE” HAS BEEN IMPOSED
UPON THE APPELLANT, AND AGAINST THE ORDER, WHEREUPON
THE PENALTY OF “DiSMISSAL FROM SERVICE” WAS MAINTAINED
VIDE ORDER DAT‘ED: 19/06/2013.

PRAYER

On acceptance of this appeal, both the above sajd orders may

pe
. kindly be set aside and the appellant may 'gracibusly be
@/Lﬁ/& |

. reinstated in service with all back benefits etc.

Respectfully Sheweth: -

1) ;rhat the above named appellant was appointed in the year 1995 gas

constable in police department on regular bases the appellant always

worked hard with honesty and dedication and had never been acted

‘against the rfules and procedure of the department and its disadvantage.
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..................................................................................................................

VERSUS

|.G Police and others

..................................................................................................................................... Respondent,

Iﬁll “lafoﬂ

Application For amendment in prayer of Appeal

to the extent of setting aside only the final order

of the respondents dismissing the departmental

appeal of the appellant.

That the petitioner/appe!lant respectfully submits as under.

1. That the above tilted service appeal in pending before this Hon able
court/tribunal  wherein the date of hearing is  fixed for today
1.2 19.11.2013. L

2. That the inadvertently the appellant in his prayer of appeal prayed for
setting aside of two orders i.e (i) order of dismissal of the appellant and
(i) order of dismissal of the departmental appeal/fepresentation of the
appellant. -

3. That during the course of preliminary hearing this Hon, able court/tribunal
observed the above said legal flaw in the appeal, hence this application for
correction in prayer of appeal to the extent of prayer of only setting aside
of final order of the authority. -'
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4: That the case of the petitioner/appellant is at a preliminary stage as no
other proceedings has been conducted in the case so far and as such
there is no bar in allowing the petitioner/appellant for amendment in

appeal, further it will erase the chance of multiplicity of litigations between
the parties,. '

4 It is therefore respectfully prayed that on acceptance
| this petition the petitioner may be allowed to amend the

prayer in appeal as prayed for.

S Petitioner/Appellant
Dated:(4/11/2013.

f : Th}"ough:w
(MW\‘ Zeshan) (Nasruni-Minallah)
Advocate High Court, N Advocate High Court,
PESHAWAR o PESHAWAR

AFFIDAVIT

I, Muhammad Irshad ex Constable No.1594 Mardan Police,

(Petitioner/appellant), do hereby solemnly affirm and states on oath that the

contents of accompanying application are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ abie Court.

/

ponent.
Dated; 19/11/2013,




2)

2 3)

4)

5)

2

s e |
That the appe!lan{ was sick and w-lh1er'1 the high-ups were requested to -
grant leave to appellant for medical checkups and frequently visits to
the hospital, the same were not considered on the pretext that the
law and order situation in not good.

(copies of medical documents are annexed as A)

That the during the absence of the appellant from service due to
above said reason the respondents issued two show cause notices
tol the appellant but the period which was considered for the
dismissal of the appellant which is reflected as DD No.07 dated
13/08/2012 and DD report No. 40 dated 22/11/2012, neither any notice
of the same was issued nor anything received by the appellant and
as such with out completion of formal procedure the services of the
appellant was terminated by imposing the major penalty of removal
from service vide an ex-party order dated: - 23/01/2013.

(Copy is annexed as “B”.)

That being aggrieved from the said order from. remoVal from service
the appellant has preferred a departmental appeal to the competeht
authority against the said order on 07/05/2013, but the same has
earned no fruit and dismissed on 19/06/2013. |

(Copy of appeal and order thereon is annexed as “C” and “D”
respectively).

That the petitioner being aggrieved from the said orders of the
respondents approaches this Hon, able forum for setting aside the

above mentioned orders and re-instatement of service on the

~ following grounds amongst others.

GROUND s,

A. That the order of the respondent management is against

law, facts, and violation of the procedure.

B. That the. order of the respondents is without any legal

justification and against due course of law.
C. That the respondents terminated the service of the

appellant without assigning any reason, which is highly

unjust and prejudicial to the rights of the appeilant.

P S
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D. fhat the appellant totaily stand condemned unheard, the
impugned orders doesn’t provide any reason, and the
petitioner more than 18 years of service to his credit,
being a regular employee could not has been thrown out
illegally and without any process of law; such orders

being void ibinitio could not be allowed to remain in field.

E. That neither any show cause notice was issued to the
appellant nor the appellant was provided with any
opportunity of personal hearings and as it manifest from
the dismissal order the same was passed ex-parte in .

absence of the appellant.

F.  That no inquiry was conducted in the case of the appellant
and the respondents terminated the services of the
appellant according to their own whims an wishes which
is against the mandate of law and procedure as provided -

by the law.

G. That on permission of this Hon, able court the Appellant

reserves the right to urge other grounds at the time of

arguments.

‘ it is therefore most humbly prayed that on
acceptance of this appeal the order from removal from
service may kindly be set aside and the appellant may

graciously be reinstated in service with all back benefits

and consequential relief. M
w
%L LANT

Through: -

/ /A
(N%é\éahah) (/r@r(ﬁuﬁ’(han)

Advocate High Court, Advocate Supreme Court,
PESHAWAR PESHAWAR
AFFIDAVIT

I, Muhammad Irshad Constable No.1594, Mardan Police, do hereby solemnly affirm

and states on oath that the contents of accompanying appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed from this

Hon’ able Court. s
: : eponent

Dated; 12 /07/2013
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BEFORE THE K.P.K SEVICES TERIBUNAL PESHAWAR.

Appeal No. / 2013.
Muhammad irshad
v JAppellant.
. VERSUS
I.G.Police & Others ‘
seerenen.RESpONdents.
ADRESSES OF THE PARTIES
Muhammad Irshad Constable No.1594, Mardan Police.
e Appedlant.
VERSUS
1. Inspector General of Police NWFP Peshawar.
2.

Deputy Inspector General Of Police Mardan Region-1 Mardan.
3. District Police Officer Mardan.

e .Respondents

APPELLANT

Through: -

el

(Nasrum-Minallah)
Advocate High Court,
PESHAWAR

. “PESHAWAR

e
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POLICE DEPARTMENT
24

DISMISSAL QRDER

Constable Muhammad Irshad No. 1394, while posted at Police Lines
Mardan, remained absent from duty without any leave/permission ol the competent authority for
the following periods:-

1. DI report No. 10 dated 07.05.2012 10 DD report No. 59 dated 08.05.2012 (01day)
2. DD report No. 09 dated 26.07.2012 10 DD report No. 26 dated.28.07.2012 (02 days)

In this conncction, he was served with proper Show Cause \’fmw‘ under i

D Al B o
NWIP Pelice Rules 1973, issued vide this office Nos. ’\7’!1”\’5( N/R Llalu 29.0520127 X
- e e o e —t
T63/PAISCN/R dated 24.08. 2\11.7..’ EFhe first Show Cause Notice was dchvcrcd upon him in
nersen e 04,06, 201"’ jvv! ile the sccond vias delivered upon his relative Anwar Al

N

cn

LR - —

11.09.2012 thyough Jabbar Police.

1t is added that be while posted at Poiice Lanes was wanslerred w the

T

[Housc’s Guard of Mr. Rahim Dad Khan, Scnjor Proviiwc}} Mivister at Hathian, but when he was
directed by the Lines Officer vide DD report Me. 52 dated 11.03.2012 (o ussume his duty at his
new place of posting, he deliberately refused to join the duty at his new place of pgsting and lef

the Police Lines on his own sweei. In this connection, he was served avith ancther Show {ause ;
Notice, issued vide this office No. 683/PA/SCN/R dated 0%7’.20 12 dnd delivered the same upon |
him in person on 11.08.2012 through Jabi;:n‘_l’yli&t& y )

In compliance, he was bound to submit his ceplics within the stipulated
time of Fifteen days on the receipt of ench Show Cause 1 ‘\(m}(. but he did not bother to submit

his reply in compliance of a sirgle Show Cause \louu, l date, nroving that he has nothing to

A ~
\_\';!,;\ 11 l\u, Adetonge.

It is further added llw.‘\hyaﬂii relieved for Police Station Garhi Kapura on
account of transfer vic\lc DD report No. 57 dated 1\/ 08, "()1" wiere instead of in-time arrival. he
assumed the duty vidé DD report No. 40 dated 22.11 .2012,\;1)11 it is worth to mention here after
one day stay at Police Station Garhi K apwrn, he again remained absent {rom duty without any
leave/permission of thc competent authority 'fidc bl.) report No. 06 dated 3/31 1.2012 11 riarc‘,‘?'

Y\ccnmg in view the non-submitting his replics o compliance of three
et —

H !
LalTe

delivered Show ( ausc Notices and continuously absence since tong, i oain o) th, conet
opinion that Constablc Muhammad Irshad No. 1594 of Police Station Garhi Kapura is not
interested in Police Service and his more retention in the Police Foree will badly aftect the other

Constables, therelore ox-parte action is izken against him by awarding major plmis‘hmcm of

CIlS!Tllbsdl lmm Police L'orce with clfect hmn 14.08.290] ¥\)i2 with counting lu& tlnce days absence’s '

period. quolcd above as Jeave without pav with  immediate cficet, in exercise of the power
vested in me under NWEP Police Rules 1973 xcluding last Para of the show cause notices.

Order announced

OBNo 2N

1
i

C.SL:- ,
Dated 23 / ol 2003 (Danislowar Klan) *-""L"
District Police Officer,.

)"/ '
"éé q/.'\'.’ ardan ZJ' C’_?)j.) )J‘/—
\!rw(ﬁg-éﬁ? IPA dated Mardan the ;‘6’ / 2013 20/3 \\

s
o3 Zp N
Copy for inlormation znd necessary d(.ll()l o the 12 [ Zes

..- [

1y /S,P,"H(')r\‘ Mardan. (2)  SHO Gaslil Capura (3 Pay Qffieer. (SPC) ,J IL‘ Lf—"')))’
{: COEC(DPOY Mardan. () QAST PO Mardan with {j enclosties.
})/" W)’ <L

it L
e

e e o SR ot it e : . o
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1. OFFICE OF THE DISTRICT POLICE OFFICER MARDAN

A \
/ O j ~—
No__ (1 09 PAISCN/R DateeX /~— 1012

SHOW CAUSE NOTICE UNDER POLICE RULES 1975

Whercas, you Constable Muhammad Irshe 4 No. 1594, while posted at Police Lines Mardan, ™
remained absent from duty withent any leay ‘*/,r:ermlss.\,»n of the éo_mpctcnt authority vide DD
report No.32 dated 11.45.2012 till-date, R pay A

You are therefore, found guilty of misconduct, as dctmcd in sccuon (111) Of NWEFP Police Rules

1975 and as such are ijable to action under bC"l"()n of the said Rulc 4

W
i‘
&

—
b

on the above Tacts, I am satisfied that £0.enquiry is needcd in this case as conlamcd in

section 5. 3 clauses (a) & {¢) under 1hg said Rules.

Now, therefore you Constable Muhammad Irshad are called upon under section 4 (1) of the

NWEP Police Rules 1975, 1 show causz within 15 days of the issuance of thig notice, as to why

cluding major penalty of dismissal frony service :,nou.d 1ot be .mrdacd e

Bl A X k«-«-w,.._,_,. ,-u-mn.—-—J‘h A Lt e a2k v 2 S favent WAy Tt e

UnGH you. ‘ : : o Tty

NOTE.
Take note that if vou failed to submit reply in compliance of this show cause notice within the

stipulated Lm)t‘, it will be presumed tht you have nothing 10 offer in your defense and in that

case, an cx-partc action shail straight::w:';;,-' i taken-AgAINSt vou withoeut any further notice.

P -
-~

\

\

R
A

»,’%.,
Eaas
P

LA -
R

NS

(Danishwar l\/hw) -
District Police Officer, ) _
SleMardan

fA e

2 with the directions o (el ver this notice upon -
Constable Mttham mad Irsbad s/o Muham'l.. & Yagood /o Gaddar and the 2\.\,\,11‘.' thereol should
be returned to this office within (05) days | osuively,

~

T
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ORDER. | AN
My this order will dispose-offref.erred by Ex-Constable
Muhamunad. Irshad No. 1594 of Marden. District Pélice‘against the order of his dismissal from
eV ice passed by the sttrlct Pohce Officer, Mardan vide OB: No. 215 dated 23.01.2013.

Brief facts of the case are that .he while posted at Police Lmes, Mardan

remained absent from duty without any Ieave/ perrmssxon of the competent authority for the
following periods:-’

i. DD report No. 10 dated 97.05.2012 to DD report No. 59 dated 08.05.2012 (01 day)
ii. DD report No. 9 dated 26.07.2012 to DD report No. 26 dated 28.07.2012 (02 days).
' " In this connection he was éeryéd with Show Cause Notices under NWFP

Police Rules 1975, issued vide District Police bffiéer, Mardén vie his office Memo: No.
572/PA/SCN/R dated 29.05.2012 & 73/PA/SCN/R dated 24.08.2012. The first Sho».v Cause Notice
was delivéred upon him in person on 04.06.2012, while the second was delivered upon his relative
Anwar Ali on 11.09.2012 through the local Police of Police Station, Jabbar. It is added that he while
posted at Police Lines, Mardan was transferred to the House’s Guard of Mr. Rahim Dad Khan,
Senior Provincial Minister at Hathian, but when he was directed by the Line Officer vide DD report
No. 52 dated 11.05.2012 to assume his duty at his new place of posting, he deliberately refused to
join the duty at his new place of posting am‘i left the Polilce_ Lines on his own sweet. In this
connection he was served with anther Show Cause Noticé issued vide District Police Officer,
Mardan vidsé his office Mefnq: No. 683/PA/SCN/R dated 02.07.2012 and delivered the same upon
him in person on 11.08.2012 through the local Police of Police Station, Jabbar.

In corﬁpliance, he was bond to submit his replies within the stipulated time
of fiftcen days on the receipt of each Show Cause Notice, but he did not bother to submit his reply
in compiiance of a smg‘c\u.go w Cause Notice H1l date, proving that he was nothing te offer in his
defense.

~ Itis further added that he was relieved for Police Station Garhi Kapura on

account of transfer vide DD report No. 67 dated 13.08.2012, where instead of in time arrival, he
assumed the duty-vide DD report No. 40 dated 22.11.2012, but it is worth -tg_) inention herc after unc

* day stay at Police Station Garhi Kapura he again absent from duty with out an)- leave permission of

the authority vide DD report No. 06-dated 23.11.2012 till date.

I have perused the record which shows 21 bad entries regarding his absence

and also heard the appellant in person‘in Orderly Room held in this office on 14.06.2013 but he -

failed to justify his absence period and couid not advance any ground in his defence. Therefore, |
MUHAMMAD JAFER Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise
of the powers conferred upon me reject the appeal and do not interfere in the order passed by the

competenfauthority vide OB: No. 215 dated 23.01.2013, thus the appeal is filed.
ORDER_ANNOUNCED. '

_-Deputy Inspector G Ineral of Police,
} Mald"m Regxon-I Mardan.

(]41/‘7j
No. / y’lé /ES, - Dated Mardan the ’ 157/ 4 /2013,

Copy to District Police Officer, Mardan for information and necessary action
w/ 1 to his office memo: No. 2013/ LB dated 03.06.2013. He may be informed accordingly.

His Service Roll & Fauji Missal is returned hereswith.

Ai}g%ﬂ@
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

e =SS AL T A S Al "\ PP R I\ We TV VT R TIATA L RANy XY

PESHAWAR.
Service Appeal No. 1082/2013.
' Muhammad Irshad Ex-Constable No. 1594 Mardan Police ................. eaeaians e .Appellant.

~ VERSUS.
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, Mardan................coeeuveeeninseeiinnnn.. e Respondents.

Respectfully Sheweth:

. PRELIMINARY OBJECTIONS
1. That the appellant has not come to this Honourable Tribunal with clean hands.
2. __That the appellant has got no cause of action.
3. That the appellant has concealed material facts from this Honourable Tribunal.
4. That the appellant is estopped by his own conduct, by law to bring the instant appeal.
5. That the present appeal is bad in its present form hence not maintainable and liable to

be dismissed.
- That the instant appeal is time-barred. '
That the appeal is bad-due to non-joineder and mis-joineder of necessary parties.'

~ o

Para wise comments on behalf of respondents No. 1, 2 & 3 are submitted as below:-

\

1. Correct to the extent that the appellant/petitioner was appointed in the ‘y‘éar 1995 as !
constable in Police Department but the later part is incorrect as the petitioner is habitual ' “
absentee. _ .
* 2. Incorrect. The petitioner being employee of the disciplined force was requitéd: to obtain
leave by following proper procedure whatever be his plea and the appe]lant/pét-itiongr has
not taken also the plea of his illness at'the time of departmental proceedings 'iI.l'-itiath
against him. _ _ : ' 4
3. Incorrect. The appellant/petitioner was issued three Show Cause Notices vide this office
Nos. 5§2/PA/SCN/R dated 29.05.2012, 763/PA/SCN/R  dated 24.08.2012 &
683/PA/SCN/R dated 02.07.2012, which were served upon him in person while one was
~delivered upon through his relative namely: Anwar Ali on 11.09.2012 by the local Police
Qf PS Jabbar. All the codel formalities were fulfilled. (Copies of signed deliveries are
attached as Annexure A,B & C) _ ' _ ]
4, Cm;rf_:ct that his departmental appeal, being devoid of merit coupled by his failure to

convince the appellate authority, was filed vide his office order No. 1829/ES dated
19.06.2013.

5. Incorrect. The appellant/petitioner has been awarded the punishment which he deserved.

COMMENTS ON GROUNDS

A)  Incorrect. The orders of the respondent department is in accordance with law and facts .
and has followed the legal procedure. '




e e (e i

E)

G)

Prng iy VN SCETTIN TS AT T I SRee T TReTE

~ Incorrect. The orders ‘of the respondents holds legal ]ustlﬁcatlon and is accordance‘;

] with due course of law.

Incorrect. The appellant/petitioner has been rightly termmated Justlfylng h1$ conduct

~“which proved prejudicial to his service.

Incorrect. The appellant/petmoner, being an employee for 18 years of a disciplined -

force, did not bother to submit his replies in compliance and kept his absence
deliberately continued: hence, resulted into his dismissal from the service through an

ex-parte action against him.

Incorrect. The appellant/petitioner was issued three Show Cause Notices as mentioned

above in Para No. 03. Further the _petitioner did not bother to appear before the

competent authonty and was, therefore dlSI‘I‘llSSCd aﬁer fulﬁlhng all the codel

formalltles

Incorrect. The appellant/petltloner did not appear (already mentloned above in Para-

. B).before his seniors and they, as competent authontles had the powers under section

5 sub-section 4 of serv1ces laws to decide his fate, based on appellant’s own spoiled
service record, and without any enquiry. |
(Copy of relevant rules is attached as Annexure “D”)

No comments.

- In view of the above circumstances, it is humbly prayed that the appeal of the

appellant being baseless, devoid of legal force and badly time-barred, may kindly be dismissed.

Inspector Generfal of Police,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 1)

&Z@%mral of Police,
Regign;I, Mardan.

(Respondent No. 2)

(Respondent No 3)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
Service Appeal No. 1082/2013. -
Muhammad Irshad Ex-Constable No. 1594 Mardan POKCE «.........eevverveereen..n. reren Appellant
VERSUS.

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
- 2. Deputy Inspector General of Police, Mardan Region-I, Mardan.

3. District Police Officer, Mardan............cooviiiiiiiiiiiinniei e e, Respondents. .

COUNTER AFFIDAVIT.

“We, the respondents do hereby declare and solemnly affirm on oath
.thét the contents of the Para-wise comments in the service appeal cited as subject are true.and
correct to the best of our knowlédge and belief and nothing has been concealed from this

Honourablé Tribunal.

Dy/:~l 'S(M%eneral of Police,
/ M;};? an Region-1, Mardan.

(Respondent No. 2)

District Pollce Officer,
Mardan.
(Respondent No. 3)

%
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SHOW CAUSE NOTICE UNDER'PO!C{CE RULES 1975

Whereas, you Constable Muhammad Irshad No. 1594, while posicd at Police Lines, remained

Y ;

" absent from duty without any leave/permission 9‘5 the competent authority vide DD report Ne. 09

dated 26.07.2012 ﬁiﬂﬂ-—datcf‘\ yd
o \ . .‘f
\ v
You are therefore, found guilty of 111}5 onduct, as defined in section 2 (ii1) of NWEP Police Rules
1975 and as such are liable t a;;u n under section 3 of the said Rules.

sased on the above facts, 1 am satisfied that no enquiry is needed in this casc as contained in
section 5. 3 clauses (a) & (¢) under the said Rules.

Now, therefore you Constable Muhammad Irshad are called upon under section 4 (3‘ of the
NWEFP Police Rules 1975, to show cause within 5 days of the issu'anc'e‘of thisn(')t'ice, as 10 wﬁy T
one or more penalties including major penalty of dismissal from service should not be imposed.
upon you.

NOTE. | o

Take note that if you failed to submit reply in compliance of this show cause notice within the-
stipulated time, it will be presumed that you have nothing to offer in your defense and in that

case, an ex-parte action shall straightaway be taken against you without any further notice. -

) ;:::V - :
Districi Police Officer,
Jardan

Copy io SHO Jabbar, (Attention Mohdrrar) with the directions to deliver this hotice upen
Constable Muhammad Irshad s/o Muhammad Yaqooob r/o ‘Gaddar and the receipt thereof
should be returned to this office within (05} days positively. ' -
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Whereas. you C@nsaﬁ?ﬂ ; had vé. . 1594, while p‘osted at Police Lines Mardan,
remained abscnt from digy without agy: 1eaw/ permission of the compucnt dwhouty vide DD ..
teport No.52 dated 11.05.:4C

You are therefore, found gl of misconduct, as defined in section 2 (iii) of NWFP Police Rules

1975 and as such are liable to action under section 3 of the said Rules.

Rased on the above facts, 1 am satisfied that no enquiry is needed in this case as contained in

section’5. 3 clauses (a) & (c) under the said-Rules.

Now, therefore you Constable Muhamtad 'l'rshad are called upon under section 4 (1) - of the
WWFEP Police Rules 1975, to show cause within 1 5 days of the issuance of this notice, as to why.

one or more penalties including major pcnaity of dismissal from service should not be frasyad )wi

upon you. ' s

NOTE, , ’ ‘
Take note that if you failed to submlt reply in compliance of ﬂvs show cause nou(,e within the
stipulated time, it will be plebumed that you have nothing to offer in your do'ense and in that

case, an ex-parte action shall straightaway be taken agamst you without any mrtlher notncc. e

(Danish}vwr Khan) . ..
: ' .- District Police Officer,
s-Mardan

Copy to SHO/Jabbar, (A&t@mm Meoharrary with the directions to deliver this notice™ upon -,
Constable Muhammad Irshad s/o Mubammad Y aqoob /o Gaddar and the 1&3CLIIJ1. ther cz, “should -
he returned to this office within (05) days positively. L
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BEFORE THE K.P.K SEVICES TERIBUNAL PESHAWAR.

In Ref. of Appeal No.1082/ 2013,

Muhammad Irshad

e Appellant

- VERSUS
Inspector General of Police K.P.K, & Others.
wrrrernn . .RESpONdents.
I ND E X
St. No. | Description of Documents . Annexure Page No.
1) | Memo of Rejoinder- 1-3

) APPELLANT =
Dated: 29 /04/2014. , .

- Through: -

asrum’-Minallah)

Advocate High Court,
PESHAWAR

~ Cell N0.0333-9148358

Office- F.F 29 Bilor Plaza Peshawar Cantt,

'? ,.¢‘ f




BEFORE THE K.P.K SEVICES TERIBUNAL PESHAWAR.

In Ref. of Appeal No.1082/ 2013.

Muhammad Irshad
....Appellant.
VERSUS

Inspector General of Police K.P.K, & Others.

-...Respondents.

REJOINDER ON BEHALF OF APPELLANT.

Para-wise Reply to the preliminary objections.

1. Para1 of the preliminary objections is incorrect, and without substance,

2. Para 2 of the preliminary objections is also incorrect and baseless as the

appeal of the appellant fully disclose the cause of action.

.3. Para 3 of the preliminary -objections is also incorrect, rather the
respondents have concealed material facts from this Hon,able Tribunal,
further all necessary facts which was in the knowledge of the appellant
has duly been mentloned in the appeal, moreover the appeal is having

the support of affidavit.

4. Para 4 of the preliminary objections is also incorrect, against facts and
record, and the respondents made an attempt to misguide this Hon,able

tribunal by making false assertions.

5. Para 5 of the preliminary objections is also incorrect and the appeal of
the appellant is very much maintainable in the lights of facts and

grounds mentioned in the appeal.



\)

N

6. Para 6 of the preliminary objections is also incorrect, against

facts and record further the appeal of the appellant is well within time,
further the order of the réspondents is void abinitio and patently lllegal

thus there is no limitation against an illegal order.

7. Para 7 of the preliminary objections is also incorrect and all necessary

- parties against whom the appellant seeking relief has been mentioned

in the appeal.

ON FACTS.

Para 1 to the extent of record of joining of service of the appellant need
no reply, however with regard to the other allegations with regard to
habitual absence of the appellant is concern the same having no force

and legal evidence behind it.

Para 2 of written reply of the respondents is incorrect and against the
fact the appellant fully realized the fact that he was an employee of a
discipline force and as such he performed his. duty with full
committeemer and having no record of any rowdiness activity in his
long 18 years service, moreover no inquiry were conducted and no
chance of hearing was pfovided to the appellant by the respondents to

urge the plea of illness before them.

Para 3 of written reply of the respondents is also incorrect, the alleged
show cause notices even if taken into considerations the same are not
related to the period on the baisis of which the appellant was dismissed
hence the respondent are trying to mislead this hon,able . tribunal by
taking the shelter of the show cause notices mentioned in this para, and
to defend their illegal orders which they have passed without following

the codal formalities..

Para 4 of written reply also incorrect the appeal of the appellant was
dismissed without mentioning any logical and cogent ground which

were necessary for the disposal of the appeal of the appella'nt .

- Para 5 of written reply is also incorrect and baseless, the appellant has

not been treated in accordance with law and the impugned orders were
passed with malafide intentions without following the rules, regulation

and policy on the subject.



ONGROUNDSs.

A

Dated: > 3 /04/2014.

Para A of written-reply is in-correct and against the facts and
record the impugned orders are totally in contrast to the rules
and procedure, hence the impugned orders are not tenable in
the eye of law.

Para B of written reply is also m-correct detalled reply has
been given in the precedmg paras. '

. Para C of written reply is also in-correct and against the facts

detailed reply has been given in the preceding paras.

Para D of written reply is in-correct and misconceived as ‘when

the order is an ex-parte order then how the appeliant could

submit his replies to the alleged show cause notice, hence thls :

para is self contradictory. ' f '

. In response to Para E of written reply it is submitted that Para

& of written reply also incorrect, detailed reply has been given
in the preceding paras further no chance of person hearing
has been given the appellant which against the basic prlnmple
of natural justice.

Para inquiry is foremost requirement of law and the no one
could be held guilty of any charges on the sole wish of the
superior officer.

. Para G a.lso-needs no reply.

Itis there‘fore most humbly prayed that in the light of
the above submission and grounds taken in the appeal,

the appeal of the appellant may gracuously be accepted
throughout

]

APPELLANT

Through: -

i\%n ‘Minallah)

Advocate High Court,
PESHAWAR

e



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
‘ No. 445 /ST |

Dated 15 /3/ 2016

To .
The DPO,
Mardan.

Subject: - JUDGMENT

o

I am directed to forward herewith a certified copy of Judgement dated
10.3.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

\

REGISTRAR . )
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR..

——



