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. BEFORE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,

PESHAWAR.
SERVICE APPEAL NO. 10232013

Date of institution ... 01.07.2013
Date of judgment ... 10.08.2017

Muhammad Shakecl, Ex-Constable (Technical) No. 754,
Special Branch, Khyber Pakhtunkhwa, Peshawar.
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(Ap]lpellant‘)

VERSUS B A e

1. Provincial Police Officer (PPO) IGP Khybér Pakhtunkhwa Province,
Central Police Office (CPO) Pcshawmr
2. Additional Inspector General of Pohce Special Branch, Khybel P’lkhtunl\hwa ,
Peshawar. a : : . ‘ ; S
(Respondents)

N APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAIL ACT, 1974 AGAINST THE IMPUGNED ORDER
NQO. 12412/E-11, DATED 31.05.2013 PASSED BY THE RESPONDENT

- NO._1,_ COMMUNICATED TO/RECEIVED BY THE APPELLANT ON
05.06.2013 WHEREBY THE DEPARTMENTAL REPRESENTATION OF -
THE APPELLANT WAS FILED AND |THE ORDER OF REMOVAL .

- ROM SERVICIE PASSED BY THE RESPONDENT NO. 2 VIDE OB NO.
13/SB AND DIARY NO. 526/EB DATED 28 01.2012 WAS UPII[ LD,

'-,‘v:é'«‘?}ﬁﬁ' N

Mr. Rizwanullah , Advocate, | .. Forappellant.

Mr. Kabirullah Khattak, Assistant Advocate General .. Tor respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL . .. MEMBER (JUDICIAL)

"4y D(JMI NT

- MUHAMMAD AMIN KHAN KUNDI, MEMBER: - This  appeal has .

been filed under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974
against the order dated 28.01.2012 whereby the appellant was removed from service as
well as against the order dated 31.05.2013 vide which his departmental appeal was

rejected.
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Facts of the case as per memo of the appeal are that the appellant was ser\}ing a'%
Constable (Technical) in Special 'Branéh Police Ijepa:'txnellt and was posted to
supcrvise/monitof and to keep maintenance of the CCTV cameras installed in thc"
premises o!'; the Peshawar High Court Peshawar. That all of sudden the appellant was
suspended for misconduct. That during inquiry a case FIR No. 22 dated 18.11.2011
undm{s’ections 409/419/420/5(2) PC Act was also rqgistercd agaihst him and th(_:
appellant waé also sent to jail. That duriné the course of investigation a statement waé
also handed over to the appellant whereh?due{of ‘the I.Jbay and allowances with eﬁ’ect
from 26.06.2008 to 31.07.2011 were also s’hbwn as outstanding against hill?l and he was
directed to return the amount of received 1l.nomhly salaries lgi11101111‘ti11g Rs-. i},31,329/— in-
g lump sum, otherwise he liave_ to face the fatal fate. 'I‘l;at later on the abpellant was
released on ball and the a‘l’oyesaid F-IR was also dropped by the Am;i—Cormption
‘aulhm‘iiy. That in response to an official letter dated 21.05.2011 a Seniior Manager
. (HR&A) PTCL Limited provided the service particulars to respondentg No. 2 vide
_olficial letter dated 24.05.2011 and thereafter, the Scnior Manager (I-IR&A) PTCL
limited Telephone House-1, 'I'hé Mall Peshawar Cantt was asked to take departmental
action against the appellant which was resulted into the dismissgl of his services. That
the uppcllaini also liled departmental appeal which was rejécted and hence the prescnt
scrvice appeal.
3. The respondents were summoned who contested the appeal by filing writlen
rcply/gon_1m<:nts.
4, Learned cou~ns-cl‘f0r the appellant contended that the appellaut‘has not been treated
in accordance with law and that the appellant has not been committed any offence. It WdS
lurther contended that during inquiry no statement of the PW has been recorded and the
zuapellanp has never been given any chance of cross examination. It was further contended
111;11' the appellant has been penalized twice for the same -alleged qﬂ’ence, It was further
contended that the recovery of montli]y salarics drawn by the appellant being ‘rcgular

employce of respondents No. 1 & 2 are also illegal and-unlawful. It was further contended
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yihat no regular inquiry was conducted. It was further contended that when the appellant was

found in dual employment simultancously i.e being Constable (T echnical) and employee of -

Senior ‘Manager (11R&A) PTCL T clephone lIouse— The. Mall Pushawcu Ldntl lhm the

respondent No. 2 was under the legallobligation to ask for the option 0'1’ the apppllant that B
ht‘.: should have resign either of the services and should keep C(-)ntinue onci of the service of
his choice. That" the appellant has not 1:1anded over the impugned or;dér therefoye, he
submitted application for obtaining the é%)ipy of _thé.impugned order and after receiving the
copy of impugned order he filed departnﬁntal appeal. That his departmeﬁtal appcél is well
within time. That the appeilant has not beg:n providéd any opportunity of defence and
pchoﬁal hearing therefore, the impugned order is illegal and liable to be. set-aside and

pra qycd for acceptance of appeal

On the other hand, learned Asmstanl Advocate Genecral Mr. deuullah Khattak

“opposed  the contemion of lcarned counsel for the appcllant and cbnlended that the

appellant was qulcu cmployee of PTCL anled in BPS-11 and durmg his service in

PICL Limited he fllso applied for the post ol (,onstable (1cchmcal) in Special anch

Police 1')«'.pcu'umnt by using back door ways. It ‘was further contended that he was also

appomll.d in Special Bnnch Pohcc Dcpaltmem by the competent . authomy cmcl the

appclhnt was scrving haudulcmly in bolh the dcpaumcnt simultancously. It was further

contended that the appellant also fraudulently drawn salaries from both the department

simultancously and when it came (0 the notice of the respondents that the appellant 1s

rcgularly \cwmg in PYCL Limited as well as in Spccial Branch Police Department and also

drawing salaries from both the department fmudulcmly simultancously then a -proper

charge sheet statcment of allegation was served on him and an proper inquiry was also
conducted whcrcinihe was found guilty of misconduct and he was rightly dismissed 'l’rom'
service. It was also contended that departmental appeal of the appellant is also time barred
am:l prayed for dismisSﬁl of appéal.

5. _We have heard the arguments on both side and gone throug;h the record availablc on

lile.-
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7 Perusal of the record reveals that the appéllant was serving in Special Branch Police
Department as Constable (Technical) and during his service it came to the notice of the

-1‘cs'pondcnts that the appeliant is serving in Specia] Branch Police Department as well as in

PTCIL Limited and also drawing salaries from both the dep,.artnient fraudulently
‘gimu}tancously then the appellant was charge sheeted for the miscoﬁdﬁct for the aforesaid -
1'ca.s.*on.thal' he was serving in both the aforesaid departments and also &1‘&1wi11g salarics
simultancously. The rccord further reveals that the abpcllal_lt was alsov asked in qhargc,sheet

to submit written defence before the inquiry officer within stipulatéd perioci. The record
further reveals that the appellant has also submitied w;ittén reply wherein he had not
dcnicd serving in both the department simultaneously and also drawing salaric—;s from both
1h§ departments. Moreover a regular inquiry was also conciucted by the inquiry commitice

" wherein the inquiry committee also held that as per Senior Manager (I-IR&A) Northern
Telecom, Region-1 Peshawar Letter No. S-111-8538 dated 24.65.2011 Mr. Sh.akeel
Constable 'l'eéhnica] No. 754/SB has been [ound a‘rcgular PTCL en‘llpioyec in BPS-11 and-
during his service he also‘ applied for the post of Constable ('l'echniica]) in Special Branch
by using back door ways therefore, he has been made fraud with t:he department. [t was
(urther held in the inquiry report that Mr, Shakcpi appellant also admitted in reply to the
chz_u‘gc sheet that he also scrving in PTCL Limited for last 17 years. It was further held 'by
the inguiry commitiee that the appellant has also admitted during inquiry that he is a )

_ ”’”;z’i«:/’/fil "‘"ﬁ;j’

regular employee of PTCL Limited and he has not obtained any approval from Head of the  ~.2
Inspector General ‘0‘1’ Police nor produced any décumentary pro.of alter joining the police
service lor C&lﬁnu‘dﬁOH of his second job in the PTCL Limited and has violated the rul.es..
Rc.cord, further revedls that after inquiry the appellaht-‘was also given final show-cause
notice to the clleet 'thal‘ e was regular PTCL employee in ‘BPS-il and he applied for the
post Q[’ Constable (Technical) in Special Branch Police Department by usiné back door
ways and he committed {raud with the department and directed him in final show-cause

that as to why a major penalty should not be imposed upon him but the appellant did not

justily the aforesaid misconduct. Meaning thereby that a proper inquiry was conducted by
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the inquiry commiltee against the appellant and he was given full opportunity ol defence

~but the appellant has failed to justify his service-and drawing the salaries from both the

department simultancously, therefore, the competent authority has rightly dismissed him
~[rom service. As such the appeal has no force which is hereby dismissed with no order as (o
- costs. File be consigned to the record room.

ANNOUNCED - - 8 T

©110.08.2017 o o S
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BITORI“ KHYBI*R PAKHTUNKI—IWA SERVICE T RIBUNAL,

PESHAWAR.

Date of institution ... 01.07.2013
Date of judgment ... 10.08.2017

Muhammad Shakeel, Ex-Constable (Technical) No. 754,

Special Branch, Khyber Pakhtunkhwa, Peshawar.

VERSUS

Central Police Office (CPO) Peshawar.

Peshawar,

SERVICE APPEAL NO. 1023/2013

(Appellant)

. Provincial Police Officer (PPO) IGP.Khyber Pakhtunkhwa Provmce

Additional Inspector General of Police Special Branch, Khyber Pakhtunkhwa

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER

NO. 12412/E-11, DATED 31.05.2013 PASSED BY THE RESPONDENT

NO. 1, COMMUNICATED TO/RECEIVED BY THE APPELLANT ON

05.06.2013 WHEREBY THE DEPARTMENTAL REPRESENTATION OF

THE APPELLANT WAS FILED AND THE ORDER OF REMOVAL

FROM SERVICE PASSED BY THE RESPONDENT NO. 2 VIDE OB NO.

Mr. RizWanuIla_h , Advocate.'
Mr. Kabirullah Khattak, Assistant Advocate General

Mr. MUHAMMAD AMIN KHAN KUNDI
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

13/SB AND DIARY NO. 526/EB DATED 28.01.2012 WAS UPHELD.

For appellant.
, For respondents.

MEMBER (JUDICIAL)
MEMBER (JUDICIAL)

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - . “This appeal  has

been filed under SectioAn-4'0f the Khyber Pakhtunkhwa Service: Tribunal Act, 1974

against the order dated 28.01.2012 whereby the appellant was removed from service as

well as againét the order dated 31.05.2013 vide which his departmental appeal was

rejected.
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2. Facts of the case as per memo of the appeal are that the appellant was serving as
Constable (Technical) in Special Branch Police Department and was posted to |
supervise/monitor and to keep maintenance of the CCTV cameras installed in the
prémises of the Peshawar High Court Peshawar. That all of sudden the appellant was
suspended for misconduct. That during inquiry a case FIR No. 22 dated 18.11.2011
under sections 409/419/420/5(2) PC Act was also registered against him and the
appellant was also sent to jail. That during the course of investigation a statement was -
also. handed over to the appellant wherein duefof the pay and allowances with effect
from 26.06.2008 to 31.07.2011 were also shown as outstanding against him and he was
directed to return the amount of received monthly salaries amounting Rs. 4,31,329/- in
fump sum, otherwise he have to face the fatal fate. That later on the appel]:_a.nt was
released on bail and the aforesaid FIR was also dropped by the Anti-Corruption
authority. That in response to an official letter dated 21.05.2011 a Senior Manager
(HR&A) PTCL Limited provided the service particulars to respondent No. 2 vide
official letter dated 24.05.2011 and thereafter, the Senior Manager (HR&A) PTCL
limited Telephone House-1, The Mall Peshawar Cantt was asked to take departmental
action against the appellant which was resulted into the dismissal of his services. Tﬁat
the appellant also filed departmental appeal which was rej:ccted and hence the present
service appeal.,

3. The respondents were summoned who contested the appeal by filing written
reply/comments.

4. Learned counsel for the appellant contended that the appellant has not been treated
in accordance. with law and that the appellant has not been committed any offence. It was

further contended that during inquiry no statement of the PW has been recorded and the

appellant has never been given any chance of cross examination. It was further contended

that the appellant has been penalized twice for the same alleged offence. It was further

contended that the recovery of monthly salaries drawn by the appellant being regular

employee of respondents No. 1 & 2 are also illegal and unlawful. It was further contended
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that no regular inquiry was conducted. It v»vé;ﬁm‘her contended that when the appellant was
f;ound in dual employment simultaneously i.e being Constable (Technical) and employce of
Scnior Manager (HR&A) PTCL Teféphone House-1, The Mall Peshawar Cantt then the
respondent No. 2 was under the legal obligation to ask for the option of the appellant that
he should have resign either of the services and should keep continue one of the service of
ilis choice. That the appellant has not handed over the impugned order therefore, he
sﬁbmitted application for obtaining the copy of the impugned order and after receiving the.
copy of impugned order he filed departmental appeal. That his departmental e;ppcal is well
within time. That the appellant has not been provided any opportunity of defence and
personal hearing lherefore,’the impugned order is illegal and liable to be set-aside and
prayed for acceptance of appeal

5. . On the other hand, learned Assistant Advocate General Mr. Kabirullah Khattak
opposed the contention of learned counsel for the appellant and contended that the
appellant was regular employee of PTCL Limited in BPS-11 and during his service in
PTCL Limited he also applied for the post of Constable (Technical) in Special Branch
Police Department by using back door ways. It was further contended that he was also
appointed in Special Branch Police Department by the competent authority and the
appellant was serving fraudulently in both the department simultaneously. It was further
coﬁtendcd that the appellant also fraudulently drawn salaries from both the department
simultaneously and when it came to the notice of the respondents that the appellant is
regularly serving in PTCL Limited as well as in Special Branch Police Department and also
drawing salaries from both the department fraudulently simultancously then a proper:...
charge sheet statement of allegation was served on him and an proper inquiry was also
conducted wherein he was found guilty of misconduct and he was rightly dismissed from
service. It was also contended that departmental appeal of the appellant is also time barred
and prayed for dismissal of appeal.

6. We have heard the arguments on both side and gone throuéh the record available on

file.



7. Perusal of the record reveals that the a'ppéll'z‘mt was serving in Special Branch Police
Department as Constable (Technical) and during his service it came to the notice of the
respondents that the appellant is serving in Special Branch Police Department as well as in
PTCL Limited and also drawing salaries f-rom- both the department fraudulently
simultaneously then the appellant was charge sheeted for the misconduct fbr the aforesaid
reason that he was serving in both the aforesaid departments and also drawing salaries.
simultaneously. The repord further reveals that the appellant was also asked in charge sheet
to submit written defence before the inquiry officer within stipulated ﬁeriod. The record
further reveals that the appellant has also submitted wriften reply wherein he had not

denied serving in both the department simultaneously and also drawing salaries from both

the departments. Morcover a regular inquiry was also conducted by the inquiry committee

(\whcmm the inquiry committee also held that as per Senior Manager (IIR&A) Northern

f')ﬁ

Za

Telecom, Region-1 Peshawar Letter No. S-III-8538 dated 24.05.2011 Mr Shakeel
Constable Technical No. 754/SB has been found a regular PTCL employee in BPS-11 and-
during his service he also applied for the post of Constable (Technical) in Special Branch
by using back door ways therefore, he has been made fraud with the department. It was
further held in the inquiry report that Mr. Shakeel appellant also admitted in reply to the
charge sheet that he also serving in PTCL Limited for Iést 17 years. It was further held by

the inquiry committee that the appellant has also admitted during inquiry that he is a

o

regular employee of PTCL Limited and he has not obtained any approval from Head of the
Inspector General of Police nor produced any documentary proof after joining the police
service for continuation of his second job in the PTCL Limited and has violated the rules.
Record further reveals that after inquiry the appellant was also given final show-cause
notice to the effect that he was regular PTCL employee in BPS-11 and he applied for the
}Sosl‘ of Constable (Technical) in Speciali Branch Police Department by using back door
ways ‘and he committed fraud with the department and directed him in final show-cause

that as to why a major penalty should not be imposed upon him but the appellant did not

justify the aforesaid misconduct. Meaning thereby that a proper inquiry was conducted by



the inquiry committee against the appellant and he was given full opportunity of defence

but the appellant has failed to justify his service and drawing the salaries from both the

department simultaneously, therefore, the competent authority has rightly. dismissed him

from service. As such the appeal has no force which is hereby dismissed with no order as to

costs. File be consigned to the record room. ¥

ANNOUNCED | y
10.08.2017 A MWWW’” .

o (MUHAMMAD AMIN KHAN KUNDI)
| MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER
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Counsel for the appellant present. Mr. Javed, Sub-Inspector alongwith
Mr. Kabirullah Khattak, Assistant Advocate General for the respondents al

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages placed on
file, the appeal has no force which his hereby dismissed with no order as to costs
IFile be consigned to the record room.

ANNOUNCED : ‘ "
10.08.2017 %@WWW e
(MUHAMMAD AMIN KHAN KUNDI)
@ o MEMBER
(MUIIAMMAD HAMID MUGHAL )
MEMBER
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1023/2013

20.01.2017
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Appellant with counsel Mr. Rizwanullah, Adv’ocate and ;Mr
Muhammad Asif, DSP (legal) alongwith Mr Ziaullah, GP for respondents

-

present. Representative of respondent department -submitted copy of

* inquiry report and copy handed overto learned counsel for appellant. Vide

1152/2016.

order sheet dated 23.08.2016 it was directed that instant appeal :may be
heard with identical servi_ce appeal No. 152/2016 of Shams-ur-Rehman and
today calls-were made for both the appeals but learned counsel for M.
Shams»ur-Rehman is before the august Supreme Court of Pakistan in some
cases so this appeal is adjourned with -Mr. Shams-ur-Rehman appeai." To

come up for arguments on 24.05.2017 before D.B with service appeal No.

Latter on Mr. Mohibullah, Advocate appeared and requested for,

-arguments Since respondents have left the Tribunal aﬁer taking next date-

, of hearmg, s0 he could not be heard in absence of other party. To come up

'24.05.2017

on date already given above. r—am
i * ¥
. (AHMAD HASSAN) '

_ (ASHFAQUE TAJ) |
MEMBER ‘ ' MEMBER

Counsel for the appellant and Mr. Muhammad Jan, Deputy
District Attorney for respondent present. Counsel for the appellant
requested for adjournment. Adjourned. To come up for arguments
oni 10.08.2017 before D.B. | |

Y.
(Muhammad Amin Khan Kundi).
- Member :

(Gul Z¢b Khan) -
Méfmber
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03.11.2016

3.08.2016

v

Muhaminad

may be fixec

, Iéamc date. ‘1

D.B.

respondents present. Durin

report of the ihquiry comn

/\Qpellant

Ghani, Sr.G)
brovide Mer
or the appel

ar-Rehman

MEMBER

Member

.

o come up for arguments on

; B
further proceedings on 24/ - /7 before D.B.
(ABDUL LATIF)

|
|
|

with co§unscl (Mi‘. Rizwanullah, Advocate) and
Astl, - Ilé‘lSpCCiOl‘ (lepal) alongv;fiih Mr. Usman
> for rcsli)ondcnls f)rcsc_nt. /\ppellmﬁ is dirccted 1o
nber copéy of the iinstanl‘ appeal. Learned counsel
lant subv;’[ilted l'haté identical appeal of onc Shams-
s fixed on 03.11.2016 and that the instant appeal

on the same date. Hence the same be fixed on the

. belore

Appell‘imt with counsel (Mr. Rizwafmullah, Advocate) and Mr.
Muhammad A!sif, DSP (legal) aidngwith Mr Muhammad Jan, GP for
I g the course of arguments it was observed that
nittee was not g\{a_ilgble on record. Learned GP

requested for flime to produce the-same.' To come up for inquiry report and

SH SHAH)
MBER

A
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13.07.2015 | Clerk of counsel for the appellant and Muhammad Asif, 1.7

-

Inspector and Muhammad Jan, GP for the resbonderits pf,esent.' TR
Clerk of counsel for the appellant requested for adjournment due

to non-availability of his counsel. Adjourned granted. To come up

for arguments on /3“ /2“2&/,{-

N

X ‘ Member Meﬁ‘l)aer ' S

s , .

18.12.2015 . Appellant in person and Asst: AG for respondents
present. Appellant requested for ‘adjournment due to non-

availability his counsel. Therefore, the case is adjourned to

/0 5 -2y, for arguments.

,~ - Member Mamber

N
i
o
L
[ %4

10.5.2016 Appellant with counsel (Mr. Rizwanullah, Advocate)

and Mr. Muhammad Asif, Inspector (Legal) alongwith Addl. p

A.G for the respondents -jjresent. Newly engaged counsel for
~ the appellant requested for adjournment. To come- up for

final hearing before D.B on 23.08.2016.

~—

Member Chai¥iman

e

RN t
FR N ' .
2 ..




5.11.2014.

31122014

20.02.2015

- 15.08.2014

|

Junior to counsel for the appellant

Muhammad Jan, GP with Muhammad A31f Inspecj;

o
il
i

for the respondents present and reply filed. Copy handed over

to junior to counsel for the appellant. To come up for
rejoinder on 5.11.2014.

b
t

Junior to counsel for the appellant and Mr. Mbham"rrf\ad 'Janl GP with

Muhammad Asif, Inspector {Legal) for the respondents prerslent Counsel for

the appeilant needs time. To come up for rejoinder on 31. 12.2014.

N—

MEMBER

:'Alrl ’ ’ ‘IL:—;
C {1‘.
4

Junior 10 counse!l for the appc]lapl

Muhdmmdd Adeel Butt, AAG for the rcspondc’nts

i By
. 'The lmbunal ,

<~ . |
is incomplete. To come up for the same on 3.3.201_3. f-

|
‘ !

i
‘

|

Appellant in person and Mr. Muhaniméd Ja: G.P for respondents

present. Rejoinder submitted.

Copy whereof- is| handed over to the

learned-G.P for arguments on 13.07.2015.
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7 oo 13.02.2014 : No one is present on behalf of the appeliant. Notices be'74? .

issued to the ‘appellant/counsel for the aﬁpcllant for preiinriinaiy 1

. hearing on 21.03.2014.

% “21.03.2014 o S Counsel for the 'appeliant present. Prelifninary_ 'argume-nts
b ~ heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules.
Against the original order dated 28.01.2012, he filed departmental
appeal on 03.05.2013, which has been rejected on 31.05.2013 as
received to the appellant on 05.06.2013, hence the present appeal on
01.07.2013. He further contended that the impugned order dated -
31.05.2013, has'bee'.n issued in violation of Rule-5 of the Civil
" Servant (Appeal) Rules 1986. Points raiséd at the Bar need
_ consideration. The appeal is adrriitted to regular hearing subject -f(_) all
legal objections. The appellaht is directed to de’posit'the-security
amount and process fee within 10 déys. Thereafter, Notices be issued

“to the respondents for submission of written_ reply/comments on

06.06.2014.

21.03.2014 ~. -+ This case be put before the Final Bench \\ * for further proceedi
| — ! \
/“ ‘ 0

e 43
6 6.2014 Appellant in person and AAG with Muhammad

dents present and

Asif, Inspector (Legal) for the respon

| requested for time. To come up fqr written reply on

15.8.2014.

"MEMB




2392013 .. - "7Appellant in person present, and requested for adjournment
due to ‘strike of the Bar To come up preliminary hearing on
24.10.2013, |

24.10.2013 Appellant in person present and requested for adjournment.

To come up for preliminary hearing on 15.11.201%,

(\l‘—»i : . kY

’g" . o T TN :
| ,\\/»/ 0’2 @,* w&ma /S%M%’e > %ﬁ

ﬁcf%’c,{%/wﬁ‘% oplro, g - W(J % Z
/0 CZ@(L/_& o
07%4 //"Gw 2042;%/;

20.12.2013 No one is present on behalf of the épi)ellant. To come up

for preliminary hearing on 13.02.2014;

bef '



Form-A
- FORM OF ORDER SHEET
" Courtof
Case No. 1023/2013
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
| Proceedings .
1. 2 . 3
1 - 01/07/2013 | . The appeal of Mr. Muhammad Shakeel presented today

/ é - fé’lv/g

"by Mr. Muhammad Usman Khan Turlandi Advocate, may be

Chairman for preliminary hearing.

R ﬁ%
).

,hearin'g to be put Oﬁithé‘ré\oh'*\\&)'? ~ Q’*,Q 07;
" TN N7 ] T -

entered in the Institution Register and put up to the Worthy |-

This case is entrusted to Primary th_cho_n_: preliminary |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

In Ref: to S.A No. 7/0(93 of 2013.

Muhammad Shakeel, EX-Constable....... VERSUS....... PPO & others.

1. | Main Writ Petiton. | - 1-9

2. | Affidavit. R 1D

3. | Addresses of Parties. | - Y7

4. | Copy of suspension order/Chav4€ Sweet efe, A /9.~ 74
5. | Copy of the reply to the charge sheet. B s -17
6. | Copy of the représentation. C 18

7. | Copy of Legal Action. D 16

8. | Copy of open enquiry. E 20-22
9. | Copy of FIR. F 23 -24
10.| Statement of Monthly pay and allowances. G. 925

11.| Copy of Press Information. H. 26

12.| Copy of order, dropping the FIR. I 9.7

13.| Copy of official letter dated 24-05-2011. J 92

14.] Copy of dismissal order. K 94

15.| Application for obtaining Removal order. L 30

16.| Copy of Removal order. M 3]

17.| Copy of Departmental Representation. N 39 -3¢ /
18.] Copy of affidavitby appellant. - O 3¢
19.| Copy of 1mpugned order dated: 31-05-2013. p 26 I/
20.| Vokalatnama injoriginal. | --—--- '

3

‘ ough; N .

1

1 Muhammad Usmag
; Turlandi

Dated:- 29/06/2013.
(Saturday) !

s

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR. :

In Ref: to S.ANo._fo &3 of 2013.

Muhammad Shakeel, EX-Constable (Technical) No. 754, Special' Branch,
Khyber Pakhtunkhwa, Peshawar............. ........... APPELLANT. -

VERSUS

/1. Provincial Police Officer (PPO)YIGP Khyber Pakhtunkhwa Province,
Central Police Office (CPO) Peshawar.
2. Additional Inspec._for General of Police Special Branch, Khyber .

Pakhtunkhwa, Peshawar......................ooe... RESPONDENTS.

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT,
AGAINST THE IMPUGNED ORDER BEARNING NO. 12412/E-II;
DATED 31-05-2013 PASSED BY THE RESPONDENT NO.1,
COMMUNICATED TO/RECEIVED BY THE APPELLANT ON 05-
06-2013 WHEREBY THE DEPARTMENTAL REPRESENTATION
OF THE APPELLANT WAS FILED AND THE ORDER OF
REMOVAL FROM SERVICE PASSED BY THE RESPONDENT

' NO.2 VIDE OB .NO.13/SB AND DIARY NO.526/EB DATED 28-01-
2012 WAS UPHELD.

PRAYERS:-

On acceptance of this appeal the impugned order passed by the
respondent No.1 dated 31-05-2013, communicated to/received by the
appellant on 05-06-2013 may be set-aside and the appellant may be re-

instated in services with all back benefits and allied allowances.



,:f?l.

1)

2)

3)

4)

3)

6)

,'.i; B}

RESPECTFULLY SHEWETH:

That the appellant was enlisted as Constable (Technical) and was
posted to supervise/monitor and to keep maintenance of the CCTV
cameras, installed in the premises of the Peshawar High Court

Peshawar. -

That the ap;;)ellant used to perform his respective duties efficiently,

‘honestly with full devotion and dedication and as -such no
i 4

complaint whatsoever has ever been assigned to him from any

quarter.

That all e'f; a sudden, the appellant was surprised to get a
suspension order (Annexure “A”) coupled with the charge sheet
and statement of allegations, for which the appellant submitted his
detailed reply. (Copy of the reply to the charge sheet is annexure
“BY). |

That in the meanwhﬂe the appellant was also forcibly stopped, not
to attend’ the office and therefore the appellant preferred a

e‘i

representation before the respondent No.1 for grant of permission
to join his 5ut1es which was marked to the respondent No.2 vide
dairy No. 14353 dated 23-06-2011, awaiting still any response.
(Copy of the';representation is annexure “C”).
o

That thereafier, a letter No.6470/ED dated 07-06-2011, Subject
“Legal Acﬁon” (Annexure “D”) was communicated to the
Anti-corruptlori authority, whereas open enquiry was initiated
against the mappellant which fesultecl in the ;reéistration of the
case vide FIR No.22 dated 18.11-2011 U/S  409/419/420/5(2) PC
Act and the, appellant was subjected to Judicial Lock-up. (Copy of
the open enqu1ry and FIR are annexure “E” & “F” respectively).
That during the course of investigation in the case supra, a

statement was handed over to the appellant wherein dues of pay

-
4
s
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8)

9)

10)

Py

@

and allowaﬁees w.e.f. 26-06-2008 to 31-07-2011 were shown as
outstanding, while the same were drawn by the appellant being a

regular em]:?'loyee of the respondent No.l & 2 and they were
pressing hard the appellant, to return the amount of received
monthly salaries amounting Rs. 4, 31,329/~ in lump sum, otherwise
he will have to face the fatal fate. (Copy of the statement of

monthly pay and allowances is annexure “G”).

That the par_ents of the appellant under severe compulsion, tension
and mental l‘forture, arranged the amount of rupees 4, 31,329/- and

handed over to the 1O of the case.

That the apﬁellant'Was lying behind the bar while the departmental
proceeding_s{;yvere kept continued on his back and press information
was also Rg@ished during this period and the appellanf was kept
unaware o!f;(t;he whole proceedings. (Copy of the press information

is annexure, "H”).

That the appellant, eventually succeeded to get release on bail
from this august Tribunal and thereafter, the FIR No.22 dated 18-
11-2011, fef‘erred to above, was drepped and filed by the Anti-
corruption: iélthority. (Copy of the order of ’dlroppling:theFIR, is

annexure “I”).

That in resﬁepse to an official letter dated 21-0:'5-201‘1‘, the

Senior M;aﬁage_r (HR&A), PTCL Ltd, provided the service
particularé&téjfespondent No. 2 vide official ~ letter dated 24-
05-2011 (Aﬁhexure “J”) and thereafter, tﬁe}- Senior Manager
(HR&A), PTCL Ltd, Telephone House-1, -.The Mall Pesh’awar
Cantt was \asl‘ced to take departm.entlal action against the appellant

which was‘\'gelsulted into the dismissal of his services. (Copy of the

dismissal Of@er is annexure “K”).

e
1
e
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11) That the apﬁ'ellant, came to know that he has been removed from
service, uncie'r NWFP (now KPK) Special Power Ordinance 2000,
without any .‘D_communication/information to the appellant and the
appellant submitted an application for obtaining the copy of the
removal order but was deprived of the same, whereas the appellant
succeeded t(j get a copy whereof, through his private sources.

 (Copy of the application and Removal order is annexure “L” &

“M” respectively).

12) That  the . appellant, thereafter preferred  departmental
representatlon dated 26- 03 2013 for his remstatement in service,
supported by an afﬁdav1t dated 22-03- 2013 (Copy of the
departmental representation and affidavit are annexure “N” & “0”

respectlvely):

13) That the dep"_‘aﬂmental appeal for his reinstatement was filed by the
respondent .1}?0.1 vide impugned order dated 31-05-2013. (Copy of
the impugr}ejg order dated 31-05-2013 is annexure “P”).

14) That the appellant while aggrievedl of the impugned order passed by
the responcléht No.1 dated 31-05-2013, communicated to/received
by the appellant on 05-06-2013 and having no other adequate and
efficacious remedy available inthe  circumstances of the case, is
chstramed’_ﬁ_;to approach this august Tribunal, seeking his
reinstatem‘erlii in service with all consequential back benefits on the

following al_ﬁongst other grounds inter-alia.

GROUNDS.
a) That the impugnea order passed by the respondent No.1 whereas the
appeal of the appe‘ll‘ant for his re-instatement in service was ﬁleci, is

against the facts, ¢ircumstances and law on the subject.



|
- ©
;

b) That the impugned order has been passed in the exercise of colorful
authority which is unlawful, without lawful authority, without
jurisdiction, un-Islamic, un-constitutional, against the norms of equity and
natural justice.

c¢) That admittedly the appellant has committed no offence whatsoever and

to this extent the dropping of FIR is self-explanatory.

d) That no statement of the PWs has been recorded on oath and the appellant
has never been given a chance of cross examination and thus no

credibility could be relied upon it, which has no value in the eyes of law.

e) That the appellant has not been dealt with in accordance with law and
.o
has been penalized for the alleged offence, more than once, hitting the

command of the constitution.

f) That even otherwise, the recovery of monthly salary, drawn by the
appellant being regular employee of the respondent No.l & 2, is illegal,
unlawful, unjustiﬁe“d without lawful authority, without jurisdiction, un-
Islamic, unconstltutlonal against the law on the  subject, against the
law of the land and1aga1nst the norms of natural  justice, hence liable to

v 3
be declared as such:

g) That the respondents No.2 & Anti-corruption authority have  exceeded
their power beyond their jurisdiction, while making recovery of
monthly pay and z;‘iiowances, drawn by the appellant, being their’
regular employee, for the reason that the appellant has  worked for that,
and have served thé department with the best of  his  ability,  skill,
regularly and punit;ually thoughout the month during the span of
three years and as such, the respondents  No.2 &  Anti-corruption
establishment ha\:'e1 no authority whatsoever, to recover monthly salary

from the civil servant during the period he worked and performe

duties. {Reliance 2007 SCMR 1835}.

h) That the order of appointment as constable, which was allegedly incorr

b e
recovery of amount paid on the basis of incorrect order and

t.




),

1

@,

appellant had received the same, on bonafide belief that he was entitled to

[
¢

get it. Payer was Aot entitled to recover the amount from the payee, during
the period when inciorrect order was in field and principle of locus
poenitentiae, would be applicable to the case. {Reliance PLD 1992 SC
207}. :

That the appellant Pflas not been dealt with in accordance with law and
has illegally been p!'ut to, financial trouble and hardship in the  prevailing
circumstances of mc‘lleamess, scarcity and uncertainty while the appellant
being legally entit'le;d to draw/receive his ~ monthly salary being regular
employee of the reépondent No.l & 2 who has worked and performed his

duties during the entire period of about three years in question.
v.\.“

That the respondéih No.2 has exceeded his powers and jurisdiction by

enjoying his own ir%novation and monopoly, creating problems for  the
entire family of the appellant, to recover the monthly salaries etc. in
lump-sum and also’ terminating his services, which amount to deprive the
large family of the appellant, including school going children from their

breathing and livéljlhood which is unwarranted by the law.

e 3

k) That the moment;* the appellant was found in double employhaent

D

simultaneously i.e.!being constable (Technical) and employee of the
Senior Manager (HR&A), PTCL Ltd, Telephone House-1, ~ The Mall
Peshawar Cantt, thh"e":n the respondent No.2 was under legal obligation
to ask for, the option of the appellant, that he should have resign
either of the services and should keep continue  one of the service of
his choice. ?
The subsequent appointment order, as constable (Technical) if found
illegal being secon'c} emplqyment simultaneously, then the authority

who can pass the ilrliegal order, is also entitle to vary, amend, add to

. or to rescind that crder but, here, the respondent -- No.2, for -the reason

best known to him,'{lwas bent upon not only to deprive the appellant of his
J
legal and valuable rights, guaranteed by the constitution of the

country and the céfnmand of the Almighty, but also pushed back and put
' 3

. + : .
the large family of the appellant, in- between two fires, on three counts

&



i.e. firstly reche.r:‘ijg and snat_ching the total pay and allowances in lump-
sum, paid to the  appellant, during about three years of his active
services, secondl)'/,:l terminated his services and thirdly by virtue of his
official capacity, illegally persuaded the Senior Manager (HR&A),
PTCL Ltd, Telephc;ne House-1, The Mall  Peshawar Cantt to secure his
dismissal from serv‘ice..

t

m) That the appeal of the appellant has been filed with a single stroke of pen
and no speaking order has been passed so the fate of the appellant should

not be left on the mercy of the respondents.

£

{

n) That the responde*r].} No. 2 while passing the impugned order has never
bothered to requisition the service file of the appellant-and at least should
see the length of spot-less service for about 3 years rendered by the
appellant and in sﬁéh a circumstances the impugned order having no value
in the eyes of law, iis liable to be set-aside.

0) That no chance of personal hearing has ever been given to the appellant
either by the respondent No. 2 prior to the dismissal of the appellant from

his services nor by .sthe respondent No.l before passing the impugned

. . t
order which is mandatory one.

p) That valuable rnght.was accrued to the appellant whereas his fundamental

valuable rights have been encroached by the respondents No.l & 2 on
their personal whlgns & wishes and such encroachment is hit by the

command of the constitution of the Islamic Republic of Pakistan 1973.

]
q) That the respondent No.2 has transgressed his power and the
appellant has been denied the fundamental rights of being treated

w3
in accordance with law.

r) That further submission will be advanced, at the time of hearing t

|
appellant at the bar:

.
1.
)
'J

+
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. In view of the forgoing facts, circumstances and
submissions, it is, 'therefore humbly prayed that on acceptance of this
writ petition, the respondents No.2 and Anti-corruption authorlty may
be directed to return back, the total amount of Rs.4, 31,329/- which
was received by thg appellant on account of his monthly salaries being
regular employee as Constable (Technical) No. 754 w.e.f 26-05-2008 to
31-07-2011, and fﬁvhich has forcibly been snatched away, ” in lump-
sum from the appeﬁant as per allegation of double employment and the
grievances of the appellant be redressed accordingly.

Any other remedy if available may also be extended in

favor of the appellant to meet the ends of justice. ga \
/

APPELLANT.
Through; '

O

Muhammad an Khan
. 4 . - Turlandi .
Dated:- 25/06/2013; : Advocate Peshawar

(Saturday) -
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BEFORE THEISKHYBER PAKHTUNKHWA SERVICE

"TRIBUNAL PESHAWAR.
In Ref: to S.A No. of 2013.
Muhammad Shakeel, EX-Constable....... VERSUS....... PPO & others.
AFFIDAVIT

I, Muhammad Slfélkeel, EX-Constable (Technical) No. 754, Special
Branch, Khyber Paklitunkhwa Peshawar , do here by solemnly affirm and
declare on oath that tfie contents of accompanying Service Appeal are true

and correct to the bestfof my knowledge and belief and that nothing has been

kept secret or concealéd therein from this august Tribunal. Q
: /& _—

(2

IDENTIFIEDBY ; * - DEPONENT
NICH, : :

Turlandi
Advocate Peshawar *
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BEFORE THEF:{#KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR.

In Ref: to S.A No. of 2013.

Muhammad Shakeel, EX-Constable....... VERSUS....... PPO & others.
]

§
MEMO OF ADDRESSES.

b
E

APPELLANT.]

Muhammad Shakeeil, EX-Constable (Technical) No. 754, Special Branch,
Khyber Pakhtunkhwa, Peshawar.

4

v VERSUS

RESPONDENTST::
1. Provincial Police :Ofﬁcer (PPO)YIGP Khyber Pakhtunkhwa Province,
Central Police Offic;:e (CPO) Peshawar.

2. Additional Inspectior General of Police Special Branf@a

Pakhtunkhwa, Peshawar. "
E APPELLANT.
. Through; |
]
4 Muhammad Usman Khan
Turlandi
Dated:- 29/06/20 lj ~ Advocate Peshawar.

(Saturday)




SUSPESION ORDER

Constable Technical Muhammad Shakil No. 754/SB is hereby placed
under suspension on a/o committing fraud/forgery with the Department.

Departmental proceedings are initiated against him.

., Special Branch Khyber Pakhtunkhwa
' Peshawar

No.&/BAE-59EB, Dated Peshawar the, /R / “# /2011 @ /E
, Copy of above is forwarded to the:- .

Director Technical/SB

Incharge Technical/SB HQ

Acctt:/SB |

LO/SB

EA/SB

AR T b




CHARGE SHEET |

L Abdul Ghafoor Afridi SSP/Admn: Special Branch Khyber Pakhtunkhis
. Peshawar, gs ccompetent éu_thority hereby charge you constable " Technicaj
“‘Muhémmad Shakil No.754/SB Special Branch Khyber Pakhtunkhwa Peshawar.. as

fOlles;-‘

- That as per Senior 'Meinag;r' (HR &A) Northern Telecom,.Region-1 'P'es'hawarr
letter No. S-111-85/38, dated 24.05.201 1 you have found regular PTCL employee iri

BPS-1 l.-Being an regular ernpldyee of PTCL you applied for the. post of constable

- Technical in Special Branch by using back door ways. Thus you have made

-'fréud/forge;'y with the Deptt: ‘
By reasons of the abové ydu éppear to. be gui‘lty of misconduct under section (3)

of the NWFP, Removal from Service (Special Power) Ord:2000, and have rendered

- yourself liable tg .all or any of the penalties specified in Section (3) of Ordinance

 ibid. o | N _ S

L ‘_2.j You afe thereforc, requiréd 'to.s-ubmit, your written défence within 7 déys éf the
féceip_(of this Ché.rge Sheet .tb the Committee/Enquiry Officer as ihe case may be. .

| -‘3‘.;_-Your written defence if aﬁy should reach the Enquiry Ofﬁcer/Co’m_miuee within

the specified peri}cjd failing which it shall be presumed that you have no defenpc to -

.put in and\in'that case, expa&;e action shall follow against yoﬁ.

4. Intimate whethér you desire to be heard In person.,

5 Statement of allegation is enclosed.

) . ! SP/Admm.}

‘ Spécial Branch Khyber Pakhtunkhwa

Peshawar '
‘ 4o
A VI 53\”5;}35““
- WJ,)‘% ”'éﬂ‘ | f‘ﬂi-

D b Sk, Ly T
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- SUMMARY OF ALLEGATIONS

I, Abdul Ghafoor Afrid; SSP/Admn: Special Branch-Khyber Pakhtunkhwa Peshawar am

of the opinion that constable Technical Muhammad Shakil No.754/SB of Technical
Section Special Branch have rendered him seif liable to be proceeded against as you

committed the following acts/omissions’ within the meaning of section 3 of the NWFP - |

Removal from Service(Special Power) Ordinance 2000.

STATEMENT OF ALLEGATIONS
SEELRAIBOL OF ALLEGATIONS

That as per Senior Manage_r (HR &A) Northern Telecom,.Region-1 Peshawar letier No. -

S-III-85/38, dated 24.05.2011 he has been found regular PTCL, employee in BPS-11.

Being a regular employee of P'i‘CL he applied for the post of constable Technical in"

Special Branch by using back door ways. Thus you he as made fraud/forgery with the . :;

Deptt:

above allegations an Enquiry Officer, named below is appointed under section (3) of the
Ordinance:-

2
1
W

i) mr:! .

Special Branch Khyber Pakhtunkhwa
: . Peshawar

971, et |5 /7
No. 7 VIR-/ 4 /EB, Dated Peshawar the, _7_ro1.
S Copy of above is forwarded to the:-

L. Enquiry Ofﬁce‘r_s for initiating departmental proceedings against the accused

Committee on the date, time and place fixed by the Committee for the purpose of

the enquiry proceedings

3. Establishment Clerk with the direction to assist the Enquiry Committee during
the enquiry procéedings. : ‘

Jies e o g = -
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'RESPECTED SIR:

" BEFORE THE HONORABLE SSp ADMN SPECIAL BRANCH

KHYBER PAKHTUNKHEWA PESHAWAR,

-
[

i
E

Subject: REPLY TO THE CHARGE SHEET.,

~ With due respect 1, the under 51gned in response to the 1large

~ sheet coupled with the summary of allegation v1de ofﬁce‘

No0.4912-14/EB dated Peshawar the 19-07-2011, rccelved by me

dated O 1-08-2011 a.n, sybmit my submlssw-ns/reply as under:-

1) That admittedly I am the employee of PTCL Company, the then.

corporation for the last 17 years which has since been pIIVatIZCd .'

and tnu% my job in the pr ivatized company comes W1th1n the

ambit ofpnvatejob ) | ‘

'2) That since T was/am private employee of the PTCIL (,ornpany I

joined the 3zrvices as constable techmcal being a eml servant

- “and perfomnng my respective duty’ at evenmg tlmes m the

Peshawar High Court Peshawar with great zeal and enthuaasm_;

and have never kept my self absent from duty evan for a single |

 day I have performed my duties dedicatedly, honest] y and to the "

best satisfaction of my superior. No act whatsoever on mv part.
to hinder smooth work of the estecmed department has ever been

reported against me and thus the second employment 1n the

" PTCL company which was in mommg_ hours have - neve1
- - hindered my. duty/work mterested to me at evemng hours m lhe :

Peshawal P gh Court.

oo




3) That it.is ev1dent from the duty I'OblCI‘/IBCOI'd that through out my

service pcrlod In the PTCL Company [ was kept on duty at

* morning hours whereas ] was posted as constable techmcal in

the Peshawar High Court in the-Evening hoursu

e e

4) That at the time of j Joining my serv1ces as constable rechmcal I
have never concealed the fact reoardmo my first emplovment in
the PTCL company -and have cleaﬂy and spec Ifzcal]y: told

~verbally to the then appointing commxttee accordingly and that 1S

why I was kept on duty. in the evening hours at If*shaw ar 7{10}1 |

Court thus | have never used back door ways. '

!

3S) That as for as the word- Fraud/borgery as mumoned 1 'he

statement of allegation is concerned I am really shocked OJ_ such
- remarks- @s 1 have never ‘thought in my life of any .daud or

forgery with the department. ,

6) That the second - employment in the PTCL Company is

concerned there are proper rules contained U/S 16 (1) of the‘

Conduct and DlSClpIme Rules 1987 read with & ule 14, 3) of '

Police Rule 1934 for j joining second employment.

7) That I am the only back bone of my entire large faml ly havmg to
support my ailing parents who are standing on the verge of death
| and school oomg children and i In ¢ase of any adverss actlon It

would severely affect/suffer the Lvehhood therefore des»rvmg

for sympathetic con31derat10n
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) N
W 8) That I wrsh to be heard in person if glven a rhancw to explain the
- .E . .
entire posmon |
A b

In’ vzew of the f acts mrcumqtances and sub

missions, 1t 1S
humbly

plaved that on. acceptance of my reply, the s
notice . may

how calise
very. kmdly be filed without any xurthrlr actlon
please. ' | ‘ |

Yours' dbédiently

Dated _ /082011 - - Muhammad Shakeel
Constable Techmcal( B/FC-754)

r
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From: - The Addl: I!lSpLClOl Genere | of Paolice.
Special Branch, Khyber Pakhiunkhwva.
Peshawar,

To "I'he Director Anti ¢ onupi-nn’ \/ -
Peshawar,

No. §& R0 IE8:  daed: 02/ /¢ 0N,

SUBJECT: LEGAL ACTION?

>

Memao:

Itis to inform you that v.r. Muhammad Shakect $/0 Khalid Pervez

N

RO Fouse No.-433, new Kakshal Wazirabad Peshawar City was appointed as Constabic
: LA ) I

1%}] vide appointment order No. 2146-51. duted 24.05.2008  in the Special Branch.

i —

He made his arrival report on d.m.d 26.05.2008 Ftis Service Roll was prepared and since

ec
then he has received his monlhlv salary. Later it was learnt that he is also cmplm‘ni PTCL.

——

as Engincering Supervisor since 1993, At the time of appointment as Constable Téchnical.

———
o

he detiberately coneealed tiwe fuct of his PTCL employment 1o get benefiis of double salar.

-~

To this ellect. departmental enquiry has been initiated in the Special Branch as well as in the

PECL Northern Telecom Region-l Peshawar (HR&A). Tis this act is {raudulent and
dishonest on his pml and attracts the provisions ¢ CAnti Corruption laws,

3

s uqucstcc. that legal .iction under relevant Anti Corruption laws
.'-_—

may please be tuken as he has caused finunzial loss to the provincial ex-chequer for

wronglul gain 1o himself and has also indulged in cheating, fraud by concealing the T

about his first employment in the PTCL with disonest intention!
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FFor Addizinspector General of Police
67 \\mu.;l Uranch, Khivber Pakhiunkhaw

N %\Z/(GJ? Q,ZQ@/ - Peshuwar.
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STATEMENT OF OUTSTANDING DUES OF PAY AND ALLOWANCE WITH EFFEC‘\

26. 5 2008 to 31.7.2011 IN R/IO OF MUHAMMAD SHAHKEEL ARSHAD P-NO.402953 \

PERIOD AMOUNT ] A
. 26.05.2008 TQ 31.05.2000 . 078 I*
01.06.2065 TO 30.06.2008 5572 I
01.07.2008 T0 131.07.2008 7504+ . f
01.08‘2095\,‘"?9_' 30 08 2008 8269
Q1 du i 1) w0 ooy © 22512
01 12,2001 140) S 0L DY 52528
01.07.2009 TO 30.11.2009 61595
01.12.2009 TG 30.06.2010 87577
01 .67.2010 T0 30.11.2010 65055 "
01.12.2010 TO 31.01.2011 26406
©01.02.2011 TO 26.02.2011 16543 "
01.03.2011 TO 30.06.2011 " 50492
01.07.2011 TO 31.07.2011 17198
Total 431329

————— — - —,
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DIRECTORATE OF INFORMATION TEGHNGLGL YO LR ] N

o ; ) : .nf..»ii L & o Aad . )
. . GOVERNMENTOF KHYBER PAKHTUNKH\/?AG .-:4,1:;433{-@)&.:"(:{JGJ:‘?sal'SB/:’J:.‘yj.fég‘Jsf"i,.f ' t. 0 :
1 PRE-QUALIFICATION / TENDER NOTICE Jfatew‘f/&wcim%wwmwtedwm34%£f-g‘ A
' oI " 409/418/420PPC 5.(2) (218.11.2011 422 iy SR
) ,PROVISION OF HARDWARE:SOFTWARE ITEMS, . . s DN P e
i | QUSTOMiZATION/DEVEL OPMENT O SOFTVARES, f’"ﬁ"*ﬁ-&‘gﬁ'ﬂ’f%;f'“ﬁ'ﬂ'fl{”f Py BRI
, b T INTERNET BANDWIDTH. A el o FEY T, T 1 LEAKE N fptrs e | v :
. ¢ L : . 5 " . S . 4, ) 0
The Directorate of Information Technology woult like to Jvddﬁ"ub’v‘lfdﬂ'évfw _4-J~={;Jz-gw‘.-¢t—£"<f" , Co
K.1 Invitds Pre-qualification ang price tenders from {ell HrTIBUER L hety i P4 '-Jf'-‘*"’/"-&t’édi'fvwb’ 4 i
1{ reputed and qualified IT Firms/ Companies Seryice zl{‘rcﬂacvmgg,«.&% L/Z.,.ff.,,rzs.n.gop éo* (/’
| doviopmer, cenor for the fong of aringe | |/ (13 B O e iy Sn
H L, d co SS, ﬂ!gO a “re, j ;IL R ff; s = foe s " K
. SOﬂware;(CustomizedApplicatlons). lnterﬁeteandwipth ;15 ng{uuc_d/) Yépf(::}?{f ‘i“"f{'t '
under its: project fitled.as *ICT Facilitation Centeritor[| = g oS S it s
R ' " | Sertis TSt J}d,ptm.-_,ffuyw _
" GovgmmemothyberPakhtunkhwa . - g r . i ] !
( Firmsicompanies with relevant experience in providing | |2J 4G°”“Jﬂfeffv‘*5~=ff*’c£f%?3‘i JPaLw1s |

. b
< «| similar services wishing to particioate i this bidding J+Twmﬁ-$95chzd£«mou%}z((u/?f‘u'rf’ : Co
" | process aferequested provide the following: { } -Kn.:JiJG;Jrjylf:.;J} o
1. O Companyprofile; . . ;‘;:i: “::.II‘ N :-“: '.‘-':'h"e:': . ‘ T e AL AN .‘1"’:l!""l‘é.:¥..i‘- W -
2. " Proof of Company's experience in the provisionof| [.1(a ;’!.,/ ;’.a‘.é; /L}%{(:'J:t ;Q“? '.;fgv.{
. Hardware, Software Deve'opment, Internet e i S O "mum’{i B
- SeNlceS, minimumFive (S)years; : INF (P) 89 ¢+ also avaliable on ww.khyberpaktunkrfw.aov pk ¢

. !
3. Listof previously completed ard current contragts
minimum five {S) including hardware, softwale

. *
3, “' )

"developed and bandwidth provided, and valye ‘of " — o —— ' ‘
eachcon ft.'act;; - wJGL PN L o5 D s el Ttiped iz 8’53&:«4’ .
4. Copieso relev.antlbusinessregistrations i T P b 1 snn 5ot
5. . Detail’ of technologies Provided equipmeft E 7 Sl "“’U”'f"'w}"“{é":"’:—‘,’j X
. J " services.; S : Bl : e ’ = | v e L e e
* 1The _tendeg documents/Prequaliﬁcation containing. th ! 18.25 - JK 5 | A8 1. A
+',. Aails and specifications’ of the each items may be f2030 T g Woilonr (3 5 | 24 T CoL
. \obtained from the office ofthe undersigned at the costof l o % el Uu.:j 2]
, iRs. 5000/- each non‘refundable, Propcsal should reach, L,&m - el 5 2 i3
ito undersigned wilhib 15 Days after First publication o | -g-1/21'3_01%&/f&yth'ZWI/2012(J/fd} e SG i) ) o
,adverﬁsement.! N dﬁib‘&ﬁed‘b&? t—“)l"l&b C"uﬁ}»au;/bulé.bi./'ﬂ;(:;b.:Z S
,;.;DirectorateoflTrese_ C S Ny Coe

) rvestheﬁghttoaéceptorrejectan e NP
: iPre-Qualificatior: / Tender Document. Only c;'\afmeg © . ""7'*1"5?8'“""“'7’{57"‘("-/”

- /e ; icipate{f th; ~b’e’-&'m-m&wdxdcgw,,aﬁgcag,/a,c.;;.a
" ; possible subsequent bidding process, Nothing"in thﬁ g,@gju)fdﬁ;,,:;gt.fncu}vgrz';t'/;d‘lg_!u;z:p):r/u,,,ggn-.t i
: Contract. The potential subsequent procurement wiil be Ldehn "“’L"C";’gJ"):)’;'Ltf/)iﬁ’)’l%f'é-':'cxd/&-‘lzy , ' / ;
- ions of g’ c&wg,,cLb’&.ggw'd&){db’.ddfaégx;b.v.{énﬁw .

: S | b E A G L s 3 e A
R i A }{ i -&?d:éi{){ép’.‘;w’w;G:lfx’t‘;/&béfé-tﬁ:&:‘mis
" jEriDiractorate’of Information Tegpno_lguyég%h ﬁf [ : .&,;/ﬁi»ué,.z_,-_b,r.,}-;é
Tr204-'210‘mmHnnr‘lleaﬁs'mﬁ’ceiiiér‘- S5 el S nl e e
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v Irom

The Director.

- Khyber Pdkhtunkhwa
Pc.slmwcu

The Assxslanl Du‘u,tox Cumcs*
' Anti-Corruption Lstdbllshmentf

I Peshawar,
No. /892 InCE; dated /ZT2/2012.
. Subject: FIR-No. 22 (ldted 181120

Peshawwr

Reference

. herewith in original.

> As per apploval of Duector,
ort of ADC, ACE, Peshawar and oplmon of ADL 11, the .

Pakhtunkhwa, Peshawar, 1epC

fsubjci:t FR has been dropped. Rec

No. / 3‘}% JACE, dated /& 1212012, ~'

" Copy 0 SA, ACE, Peshawar.i _.

- Anti-Corruption L l*subhshmcnt :
S

«ACE Peshqwar agamst"Muhamrha

ord be compicied accordingly.

|

T e

your report dated 16.2.2012, allied documents are returned

3 '
v

Anu-Couuptlon Estabhshmcnt Khybcx.

(Soha1l Afzal) ADL-II
. Anti-Corruption Eslabhshmc.m
QZ . Klyber Pakhtunkhwa, -

- vPe’sha_war., o
\/, !
(Soh'ni /\f?ul) ADI II

, ~Anti- Corruption Establishment,
2 - Khyber, Pakhtunkhwa,
¢ Peshawax
R .

T

P




; P
Pakistan Telecommunics
Company Ltd. 1

. Telephone House-1 The }

Peshaway Cantt. =

b

No.S-III-85/38 Dated at Peshawar the. 24.05.2017,

|

To,
’ - b

The Depy

ty Irispéctor General of Police,
Special Br

anch Khyber Pakhtunkhwa

\

SUBJECT;- SERVICE PARTICULA
2LRVICE PARTIC

R OF MR.MUHAMMAD SHAKEEL £.5

. Reference:  your letter No.107/p

fin

A_.dgtgd 21-05-2011. |
Mr Muhammgg Shakee] S/O Khalig Pervez

resident of H/No. 433 Mohallali Shirif ppg »
- reglllar pTCL Employee z'n BPS L

- Addl: 1.gpy
DiG/sg
, . DIG/CTD
’ - SSP/Admn:
L.S83p

SP’S

A ST

. : KR SP/Int;
- RUAcctt:/,

=0
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Company ild. 7
Telephone Hloune-1 e

Jleshawar Cantt.,

. ptel

Dhatead ar Poshiear e, 24-8

No. SA/Q-1:443/43

SUNJECT: PUNISUMENT SO THICALION,

On finalization of disciplinary provecding apainst Mr Mubamimed

b

impose major peﬁaﬂy of “DISMISSAL FROM SERVICE” upon him under prevailing PTC

rules. His service particulars are as under please.

1. Name Mubammad Shakel
Khalid Parves”

[She)

12-11-1970

Fatlver Name

i

Designation

[

Date of Birth

s

S. Date of Appointment : 19-02-1995
0. Date of Dismissal TRTL-200T -
7. Reason Indiscipline & Misconduct
-u’/’—_-— )
it )
LN
p——
.4{' H ,' o-Q‘\’/
{ “t\{.;t HR '/"\f\
Noringry Cledoiiol !\':_ﬂ/{m-
\\\\‘r‘:-t: @“ g '\" .
e U
o 2 ’)r/\\/
My, Muhammad Shakert (FS) { \
00 L Sweiiching NOY Cantf Pestues, "
Copry e
1. The GM (HIR&A) North lstnnmbaidd
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4. TheS.E Switching NAW Cantt Peshaioan '
5. .The Technical Officer (IT) Payroll Peshawar.” '
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‘ cnqunry committee to record his statement, vide this office memo No.5217/EB, dated 02.08.2011

: Peshawar was registered agamst him.

- willfully not responding to the calls as such, he is “Removed” from service under NWEP (Now

‘Khyber Pakhtunkhwa) Special Power Ordinance 2000 for the allcgations leveled against him in

755 )L “
- - : : Sr¢ ’ g ' ')
ORDER . 0> | 3

Muhammad Shakil coﬁstablc T'echnical No0.754/SB was enlisted in this Estt on’
26.05.2008; vide order Endst: No.2146-51 '/E‘B dated 24.05.2008. Lalcr on he was also found
regular employe,e‘BPS»-l 1 of PTCL , therefore he was suspended due t0 commlttmé fraud/forg ery -
with the Department, vide Nc.4826-30/EB, dated 18.07.2C11. -

_ To take proper ‘action against- the defaulter constable Technical a Charge Sheet with
statement of allegat:ons was issued vide th]s office endst No0.4912-14/EB, dated 19.07.2011 and
served upon him, which was received by his father.

The defaulter constable Technical was directed so many time to appear before the

and No 5623/EB, dated 22.08.2011, but he fallcd 10 appear before the enqulry committee and
continuously i 1gnormg the facts of his enlistment in Special Branch. -

-To get dig out the facts his case was referred 10 the Dircctor ACE and an open enquiry
No.07/2011.was conducted against the defaul-ter constable Technical as résult he was arrested and
casc vide FIR No.22, dated 18 11.2011 u/s 409/419/420 PPC /5(2) Pc Act PS Anti. corruptlon

Hence from the perusal of enquiry file, it has been found that the above mentioned

official accused were provided suff‘ cient, opportumtles to givc chance of defence in his favour -

through Final Show Cause Notice and advertisement in the press, gnounds exist that he is

the charge sheet and statement of allegations and oon the basis-of Ex—Partc Ploceedmg/actlon

Ordcr announcud

OBNOIS_/SB, : o

l"{%‘Pﬁ\dmn: ‘ ‘
SpeciatBranch Khyber Pakhtunkhwa - -

- Peshawar

No. bol 5'30 EB -

Copy of above is forwarded for mformalnon and necessary action o all concemed
in SB. o
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"'FORE THE HONOURABLE PROVINCIAL POLICE OFFICFR KHY BER PAKH’IUNK!‘HVA

e

PESHAWAR

- Subject:':' APPEAL/REPRI" S]’NTATION I‘OR RI’INSTATEMENT

- Respected S1r

a2

Wuh profound veneratlon I 1espcctfully submlt thc foilowmg fcw JlEtlﬁC&thllS
E .for your kxnd and sympatheuc conmderatmn ’ ) ) g
. . That I was enhsted -as’ Foot Constable in lhe Spccml Blanch on teclnncal
: :?-,expenence to supcrvmc/momtm/mamtenance the CCTV cameras. _ '
1 pcrforrned my duties cfﬁmcnﬂy, honcstly and to the bCot Sﬂtlaf'lCUOll of myi K
A' .{ superjors. I neve1 abscnted mysclf tlom niy- duty, 11e1thu any comple.um f01'

- .Adxsmtercst in my ]Ob was reported

At the time of Jomjng Pohce force 1 was wmkmg as ES in'. the’ PTCL o

o depaﬁmcnt ahcady pr ivatized hencc I had no mterest 10 conunuc the said ]Ob
L thus w1thout reslgnatlon Iqmt the depd.l tment » . i}

- That once I was. recewed vcrbal orders to dlseontmuc and stop my wmkmg
- in the Spec1al Blanch for. showmg 0. 1eason howevel aubsequcntly”':

| -unofﬁcmlly knew lhat acuon was bcmg 1n1uatcd on my 2nd emp]oymcnt at -

“PTCL. The ac‘non was’ unwarr anted rather unjustlﬁed as | couId not Jom and- |
o .pleqent 1ny<:eif for workmo and to eontmue my Job at PTCL -

o1 med my levcl best to: contmue rny serv1ces at Specml Branc:h and '1ttcndcd'.
Comy. ofhce dally in routme but I was formbly lestramed ﬁom my dut1os .

. That duung thls pcrlod thc authorlty 1cg1slelcd case at PS Anti Comlptlon |

B vide FIR:No. 22 dated- 18 11.2011 u/s 409/419/420 PPC r/w 5(2) PC Act

V.o~

&

(’ké(ﬁ SV

'\’V‘ X\j}/ ’\/\. L LS (Lb«‘-;\ "i\

RSN

_/\/O )%Z]g

' howcvcx subscquenﬂy I was chschm gcd from thc casc and thc said case was
o cancelled on account of my’ umocencc o .
- The competent authonty SSp. Admn Spec1al Branch w1thoul any pwpel and’

lcgal cnquuy, ob';crvmg no coclal formalltles I was 1cmovod conﬁdcnually,'

with” no mtnnatlon to me, ﬁom service. under thc Spccml Powc1 O1dmaucc :
| '2000 vide OB No. 13 dated 28. 01 2012

"




‘/f..

- request to supply copy of order 1f any, for ﬁthher course but I was kept in .

. | That I repeatedly approached the ofﬁce for - final actlon against me and -

. ‘dark and ultlmately from unofﬁcral source, 1 obtained a copy of the order on

- 14.03.2013; Worth mentromng that all: proceedmgs were conducted secretly

o wrthout provrdmg any chance. -or: opportumty to me to 30111 the enqmry

. ) proceedmgs and to thrs effect I submit an afﬁdavrt (copy attached)

~"'; ,f,vThat the order of competent authorlty dated 28. 01 2012 is w1thout lawﬁrl
B authorlty, legally mﬁrm and is- lrable to be set asrde on the foIlowmg grOunds ‘ :

o (copy of the order dated 28. 01 2012 attached)

2

] 2000) are of no avad and consrders to be vord abmt]o

> That the Khyber Pakhtunk]ma RSO 2011 has bcen rcpcalcd carhier
: ‘and vrde order No. 349/Legal dated 24, 01 2011 passed by the
‘- Worthy Provmcml Pohce Ofﬁcer Khyber Pakhtunkhwa . Police |
Dlsc1plmary Rules 1975 was’ approved and 1ntroduced to- be"‘ '
appheable to the . ofﬁcers upto the rank - of Inspector The - |

‘proceedmgs thus having been conducted under repealed law (RSO~

v

'I have not been assocrated wrth the enqurry proceedmgs nor.’

' 'enqulry ofﬁcer has. followed theme of the provrsron contamed u/s
o 6(2) ofthe NWEP Police Rules 1975, - o
I was removed from serwce by the PTCL department in thc vear. - |
2011 whrle the removal order by the competent authority of Speelal

" Branch was passed on 28. Ol 2012 and as such T was. awarded 02 B

pumshments for.the one and same charge which is agarnst the

B norms of Justlce/law This dual actron/pumshments have been -

strrctly prohtblted by Artlcle 13 of the Constltutton of Pak1stan

_Sectron 403 of the CrPC 1898, Sectlon 26 of the General Clauses o
A Act and Article 20(2) of the Indlan Constltutton : '
_-iThe case, reglstered u/s 409/41 9/420- PPC w 5(2) PC Act vrde F IR' :
'-No 22 dated 18.11. 2011 ¢ on the repoxt of authortty Spemal Branch

R was dropped/caneelled by the Anti Corruptlon Estabhshment wde n
" . -, letter No 1893/ACP dated 18 02.2012.. Thls cancellatlon clearly



speaks and reﬂects my mnocence, as the charge could not estabhsh o
e ‘_'._rather substantlated durmg course of mvcstlgatlon by Antl.'. o

T

'Corrupnon

J . " L :'-"'>'_.A‘,'I'hat durmg my serv1ce at Speclal Branch Iperformed my dutles as. s "
" ' e . Techmcal Hand man efﬁclently and to the best sausfactlon of my o
S RS ',.supcnors o S S A

B > '~That I am a young man w1th good phy51que and defendant of blg -

. . farmly, compnsmg my w1fe, ch11dren and parents and removal from. -

LD UE servme has caused meparable loss to ‘me-and my- famlly ‘ .

i o ' Foregomg in v1ew 1t is humbly requested that I may kmdly be remstated on my"
post to meet the ends of'j Justlce I shall pray for long llfe and prospenty of ; your good self as weIl
your fan:uly ' Do ol '

e - Muhammad Shaksl 1 |
: o o '\ : Ex-Techmcal constable No. 754/SB L
| Spec1al Branch Peshawar
R . "
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From : The 'Proﬁihéial'Poiibe Officer,
Khyber Pakhtunkhwa, Peshawar.

To : The  Addl: IGP/Special Branch,
Khyber Pakhtunkhwa,
~ Peshawar.

No. J_'Z Ci | ) . /E-II, dated Peshawar the ’3/ / 5.* /201:3.

Subject: =~ APPEAL /REPRESENTATION FOR RE-INSTAlTMELNT
Memo : !

Please refer to your office memo: No. 3584/EB dated: 13 05.2013.

The appeal/representation of Ex-Constable Muhammad Shakeel No. 754/SB for
re-instatement in service has been examined and filed by competent authonty

The relevant record/enquiry file containing 217 pages recelved with your memo
under reference are returned herewith for record.

The applicant may be informed accordingly.

{

" . (MUH MAD FAYAZ KHAN)PSP
AIG/Legal
For Provincial Police Officer,
Khyber Pakhtunkhwa
" Peshawar




BEFORE THE ' KHYBER PAKHTU&'KHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1023/2013.

Muhammad Shakeel Ex-Constable (Technical) No. 754, Special Branch, Khyber

Pakhtunkhwa, Peshawar ..............coooiiiii i, e (Petitioner) - % .{ |
Versus.

i. Provincial Police Officer, Central Police Office, :Khyber Pakhtunkhwa,

Peshawar. o
2. Additional Inspector General of Police Special Branch, Khyber
Pakhtunkhwa, Peshawar ............... S e, (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No. 1 & 2:-
Preliminary Objections !

1.~ That the appeal is not maintainable in its present forlﬁ.
2. That the appellant has got no cause of action:
3. That the abpellant is estopped by his own conduct to fl'lle the present
appeal. :
4. That the appeliant has not come to this Hondrable Tribunal with clean
hands and has concealed material facts. . o
5. That the appeal is bad for non joinder and misjoinder éf necessary
© parties. | |
6. | That the appeal is barred by law.
7. That the appeal is badly time barred.

Facts '

1) Incorrect, Appellant committed fraud, misrepresent'lation, cheating and-
corruptl practices by joining Police Department as Constable Teéhnical
while at tﬁe time he was already serving as Engineeriing Supervisor PTCL
(Pakistan Tele Communication Linﬁted) right from thev%i year since 1995. No
law of the land atlow and permit dual Government jobs without permission

‘ lof competent Authority. Appellant denied the fact that ile is an employAee of

the Respondents. During course of departmental proceedings, the appellant

served/issued a legal notice to the Respondent and denied his service with
| .




2)

3)

4

5)
6)

7)

8)

o)

the Respondents. (Copy of legal notice addressed to DIG Special Branch

from the Appellant is enclosed as Annexure “A”).

- Incorrect, Appellant was involved in corrupt practices by performing dual

Government jobs and he was causing double losses to Goverriment
exchequer in pay. Similarly appellant denied his service with respondents
in his legal notice dated 12.09.2011. )

Correct to the extent that Senior Superintendent of Police Admin, Special
Branch (not cited as. Respondent) issued charge sheet on :s_c()re of
allegations that he being regular employee of Pakistan Tele-CommuniCation
Limited (PTCL) joined the post of Constable Technical Special Branch and
concealed his existing Government job. Proper enquiry was conducted into
the charges leveled against the Appellant and in this regard Anti- Corrupt1on.
Establishment was informed about the corruption and corrupt practices
committed by the Appellant. The Departmental proceedings 1n1t1_ated
against the Appellant culminated in passing the impugned order of -
removed from service. | | ' | ‘
Incorrect, Appellant was regular employee of PTCL Department and
Senior Manager (HR&A) Northern Telecom Region 1, Peshawar vide letter
No. S-III-85/38 dated 24.05.2011 confirmed that ‘Appellant. was" regular _
employee of PTCL and the fact was concealed from the Respondents.
(Copy of the letter enclosed as Annexure “B”). | |
Para 5 of the appeal is correct to the extent of registration of criminal case.
Correct to the extent that the officials of Anti-Corruptlon Establishment
made efforts for recovery of the embezzled amount from the Appellant.
Incorrect, recovery of the embezzled amount to the tune of Rs 431329/- was
allegedly made from the Appellant by the Investigation Officer of Anti-
Corruption Establishment. |

Incorrect, Appellant avoided receipt of the charge sheet and therefore the
charge sheet was served on him through his father which was replied by the
appellant. (Copy of the charge sheet ‘bearing token of receipt is enclosed '
as Annexure “C”). Copy -of the reply submitted by the Appel]ant is
enclosed as Annexure “D”.

Pertains to record. This August Tribunal has no jursdication with respect to
granting bail. Departmental proceedings and criminal proceedings ‘are
totally different in nature. Furthermore, Appellant returned the embezzled -

amount which support the charges leveled against the Appellant.



10)

11)

12)

13)

14)

Correct to the extent that PTCL Department confirmed the dual job of

Appellant and allegediy took action against the Appellant. I-IIence‘appel»lant~ ,

admits his dual jobs in thls Para. o

Incorrect, charge sheet was served on Appellant through hlS father. He
submitted reply in response to the charge sheet. Later on, Appellant
avoided joining of assomatmg the enquiry proceedmgs and avoided service

of finial show cause notice. Therefore, proclamation was pubhshed in Urdu:‘

Daily “AAJ” dated 10.01.2012 (Copy of proclamatlon advertised enclosed =

as Annexure “E”) .

Incorrect, the departmental af)peal of Appellant was Withoﬁt any force and
substance, therefore the same was filed. (Copy»ehclosed as Anriexure-F). -
Correct, the departmental appeal of Appellant was without any force and
substance, therefore the same was filed.

Incorrect, Appellant avoided | joining enquiry proceedings despite the fact
proclamation was published in Urdu Daily “AAJ” dated 10.01.2012,
therefore, his departmental appeal and service appeal at this Belaté‘d stage ‘

was not sustainable.

Grounds

Incorrect, the departmental representation of the Appellant Waé without émyl
force and substance, therefore the same was filed according to law and
rules.

Incorrect, all the procedural, legal and codal formalities were adopted
before passing the impugned order which is very much legal. |
Incorrect, dropping of FIR registered against Appellant is no ground for
exonerating the Appellant from the departmental charges. |
Incorrect, the double government employments on the part of Appéllant’_

was proved from the record. Again the Appellant himself admitted

“performing double government jobs in Para 10 of facfs of the appéal. He

also returned the embezzled amount. It is also well settled principle of law
that facts admitted need not to be proved

Incorrect, Appellant was treated in accordance with law and rules.

Departmental and criminal proceedings can go side by sidqand' diffler‘ent‘ -'

from each other..

Incorrect, Appellant has allegedly returned voluntarily the embezzled
amount, which proved the charge and the recovery is in accordance with .

law.



m.
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Incorrect, the impugned order Removal from service was passed by Senior

Superintendent of Police Admin, Special Branch and not by Respondent
. |

No. 2. Appellant has not cited SSP Admin, SB -as party, therefore the
appeal is not maintainable. As regard to the recovery of embezzled amount
by the Anti-Corruption Authority, it is worth meﬁﬁoning that the Anti-

Corruption Authorities has not been cited as party in the service appeal”™

Incorrect, as per Paras mentioned above.

Incorrect, as per Paras mentioned above.

91

Incorrect, as per Para “g” of the grounds.
: |

Incorrect, Appellant has admitted that he was performing dual government

employments which is purely against law and the;appellant deserve no

leniency. l

Incorrect, Appeilant joined Police department as'Constable Technical
|

through back doors and committed fraud and cheating. An illegal act cannot

become legal and confer no rights.

Incorrect, there was no force and substance in the departmental appeal of

the Appellant, therefore the appeal was filed. !

Incorrect, the order was passed after fulfilling the legal, procedural, codal
formalities and conducting proper enquiry in accordan%:e with law.

Incorrect, Appellant was avoiding associating the enquiry proceedings and
|

did not appear for personal hearings even after publishing proclamation in

Urdu Daily “AAJ” dated 10.01.2012.

Incorrect, as per Para “i” of the grounds. |

Incorrect, Respondent No. 2 has not issued the order instead it was passed
by the SSP Admn, Special Branch who is not party in the appeal and the
order is very much legal.

That the respondents may also be allowed to raise other points during the

course of arguments. o
|



Pray-er ) _
It is therefore prayed that the appeal being baseless and untenable may be
dismissed with Special costs as envisaged in Civil Procedure Code.

A

e -
Provineial Pdlice gﬁeer/ 4

Khyber Pakhtunkhwa, Peshawar.

(Respondent No. l)

w

Additional Inspector General of Police;

Special Branch, Khyber Pakhtunkhwa, PeShaWar. .
- (Respondent No. 2) '

et
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k BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1023/2013. ‘ ,
Muhammad Shakeel Ex-Constable (Technical) No. 754, Spemal Branch Khyber

Pakhtunkhwa, Peshawar -

1. Provincial Police Officer, Central Police Office, Khyber PakhtunkhWa Peshawar
2. Additional Inspector General of Police Special Branch, Khyber Pakhtunkhwa

Peshawar .............

............................... (Petltloner)

................................. e ..(Respondents)

PESHAWAR

L

Versus

- . . - h < NN
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AFFIDAVIT

We the deponents do hereby declare that the contents of the written reply is true and

-correct to the best of our knowledge and nothihg has been concealed _frdm tﬁis Honourable

Tribunal.

Déponents B

Provincial Pofic M T ’f
Khyber Pakhtunkhwa, Peshawar. R
(Respondent No. 1) -

pra—

Additional Inspekor General of Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar.
(Respondent No 2) -
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l Mubammad Shakeel ]

To .
. : D.1.G. Police (Special Branch)
Khyber pakhtunkhwa. '
’ ssP ADMIN (Police special Branch}
Khyber pakhtunkhwa
Subject: LEGAL NOTICE

RN .
“

in connection with Letter No.4345/EB Dated: 28-06-2011 1t is to inform you that | pMuhammad *
Shakee! s/0 Khalid Pervez Age 35 years Engineering Supervisor pTCLIs an employee of PTCL since 1995.

That | have performing My duties in the said department to entire satisfaction of my high officers.

T TN

That vide letter No.4345/EB Dated:28-06-2011 all of sudden it was conveyed to my department (PTCL)
that | have joint the services of police department as constable.

.. That it is inform you that | have never applied for of being recruited or appointed on the said post in
your department.

PP e

fitis soitisan actof mala fide and-has done with the collusion of the members‘of'staff in your
department. ' '

* That all the above incidents in show cause notice at 09-07-2011 which has properly peen replied cOPY of ;
my reply is attached. After that now | have received Final Show Notice at 07-09-2011 copy attched.

That | have no Nexus with such post of your department hence itis to notify that you may enquire the
matter in order 10 sort out the real culprits in the matter how ever | reserve the right of stringent legal
against your department and the responsib\e/concerned person involved in the matter.

That PTCL again and again confirm the nature of my employment put the truth was concealed every.
time and imbued the reply with new allegation. Me and my family is suffering due 10 these action and ' t .
my future is at stake. coo

It is there requested that reply to the instant notice within the period of forth night otherwise we should
involve Honorable court of law for judgment of realities.

Copy To:

.ty WA e it

1. Home Department Khyber pakhtunkhwa W,
2. SMHR&A.
3. Office Concerned. N\ SZIJ\

o

ey
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\7-, _ Pakistan Telecommunication
LA Company Ltd.
Telephone House-1 The Mzl
Peshawar Canit,
No. 5-111-85/38 ‘ Dated at Peshawa;‘ the. 24-05-2011. -, ’

To,

The Deputy Inspector Gene1 al of Pohce
Special Brarich Khyber Pakhtunkhwa
Peshawar..

SUB]ECT SERVI CE PARTI CULAR OF MR.MUHAMMAD SHAKEEL E. S.

. Reference:  Your letter No 107/PA dated 21 05-2011 *

“Mr.Muhammad Sizakeel S/O Khalzd Pervez havmg CNIC No. 17301-7543912- 7
resident of H/No. 433 Mohallah Sharif Abad WNew l\tlICulLEll\ Pestuiwur City is o

regular PTCL Employee in BPS I:]ojﬂ please.

o - D Anjm,%m&:f’!?; |

= e
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letter No. S-11-85/38, dated 24.05.2011 yo

u have found regular PTCL employee in
BPS-11. Being an regular. employee of PTCL you applied for the post of constablé
Technical in Special Branch by using back door ways. Thus you have made
fraud/fbrgery with the Deptt:

the Enquiry Officer/Committee within

presumed that you have no defence to

put in and in that case, exparte action shall follow against you, '

4. Intimate whether you desire to be heard in person. )
5 Statement of allegation is enclosed.
SP/Alm '

Special Branch Khyber Pakhtunkhwa
) Peshawar
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BEFORE THE HONORABLE SSP ADMN SPECIAL BRANCH
KHYBER PAKHTUNKHWA PESHAWAR.

- Subject: REPLY TO THE CHARGE SHEET.

'RESPECTED SIR: |
With due respect I, the under signed in response to the charge
sheet coupled with the summary of allegation vide office
N0.4912-14/EB dated Peshawar the 19-07-2011, received by me .

dated 01-08-2011 an, submit my submissions/reply as under:-

1) That admittedly 1 am the employee of PTCL Company, the then
corporation for the last 17 'years which has since been privatized
and thus my job in the privatized company cOMES within the

 ambit of private job.

2) That since I was/am private employee of the PTCL Corapany, |
joined the services as constable technical being a civil servant
and performing my respective duty at evening times in the
Peshawar High Court Peshawar with great zeal and enthusiasm
and have never kept my self absent from duty even for a single

day I have performed fny duties dedicatedly, honestly and to the

best satisfaction of my éuperior. No act whatsoever on my part
to hinder smooth work of the esteemed department has ever been
reported against me and thus the second employment in the
PTCL company which was in morning hours have "'Tr:léver

hindered my duty/work interested to me at evening hours in.

Peshawar High Court.




P - GQ / /-,

3) That it is evident from the duty roster/record that flli'Ongh out my
 service period in the PTCL Company, I was kept on duty at
morning hours whereas I was posted as constable technical in

the Peshawar High Court in the Evening hours.

4) That at the time of joining my services as constabl; technical, I
have never concealed the fact regarding my first employrent in
the PTCL company and have clearly and specifically told
verbally to the then appointing committee accordingly and that is
why I was kept on duty in the evening hours at Peshawar High

Court thus I have never used back door ways.

5) That as for as the word Fraud/Forgery as mentioned in the
statement of allegation is concerned, I am really shocked of such

remarks ‘as I have never thought in my life of any fraud or

forgery W1th the department

6) That the second employment in the PTCL Company is
concerned, there are proper rules contained U/S 16 (1) of the

Conduct and Discipline Rules 1987 read with Rule 14.33 of
Police Rule 1934 for joining second employment.

7) That I am the only back bone of“my entire large family having to
support my ailing parents who are standing on the verge of death
-and school going children and in ¢ase of any adverse action, it

“would severely affect/suffer the livelihood therefore deserving

for sympathetic consideration.




8) That I wish to be heard in person if given a chance to explain the

entire position.

" 1in view of the facts, circumstances and sulbwnissions, it is
~ humbly prayed that on acceptance of my reply, the show cause

notice may very kindly be filed without any further action

please.
Yours' Qbedién't]y
Dated /08/2011 Muhammad Shakeel

- Constable Technical (SB/FC-754)



DIRECTORATE OF INFORMATION TECHNOLOGY
GOVERNMENT OF KHYBER PAKHTUNKHWA

PROVISION OF HARDWARE/SOF
CUSTOMIZATION/DEVELOPMENT Qf
INTERNET BANDWID

The Directorate of Information Tec clogy would like to

ARE ITEMS,

invites Pre-qualification and pricé tenders from wall |.

reputed and qualified IT Firms/

Providers / Vendors for thg

development, testing and co

Software (Customized Applicgtio

under its project titled as WCT Facilitation Center for

Government of Khyber Pakhtunkhwa".

Firms/companies with reldvant experience in providing

similar services wishing/ to participate in this bidding

process are requested pfovide the following:

1. Company profile;

2. Proof of Compg
Hardware,
Services, minfmum Five(5)years;

3. List of previdusly completed and current contracts
minimum
develope
each coptract;

4. Copiegofrelevant/business registrations

5 Detaff of technologies provided eguipment
i seryices. ,
The tepfler documents/Prequalification containing the
details and specifications of the sach items may be
obtaifed from the office ofthe undersigned atthe cost of
000/ each non refundable. Proposal should reach
to Andersigned within 15 Days after First publication of
agvertisement,

Pirectorate of IT reserves the rightto accept or reject any
Pre-Qualification / Tender Document. Only qualified
firm/companies will be invited to participate in the
possible subsequent bidding process.. Nothing in this
pregualification shall be taken to form a binding legal
Contract. The potential subsequent procurement will be

governed by the rules and regulations of Government of
Khyber PakhtunKhwa.

b G
il I.‘&?;’@“-@Jgg,ﬂmmneans Trade.Center;

ompanies / Service
supply, installation,
issioning of Hardware,

S

sIslamia Road)PeShawar Saidar PIx 0818211780

INF(P)61 www.khyberpakhtunkhwa.gov.pk
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From : The ~ Provincial Po}icé Officer,
: ' . Khyber Pakhtunkhwa, Peshawar. ' i
To :  The Addl: IGP/Special Branch, R
_ ‘ Khyber Pakhtunkhwa, I
Pcshawar. .

e ) ) by JE-IL, dated Peshawar thie /& nos.
| /- S |

Subject: ' APPEAL /REPRESENTATION FOR RE.INSTATMENT
” . T T
Memo : '

Please refer (o your office memo: No. 3584/EB, dated: 13.05.2013. -
The appeal/icpresentation of Ex-Constable Muhammad Shakeel No. 754/8B for

~ Te-instatement in service has been examined and filed by competent authority.

The relevant record/enquiry file containing 217 pages received with your memo

under reference are returned herewith for record.

The applicant may be informed accordingly.

-

. - (MUH
‘ : AlG/Legal

For Provincial Police Officer,
Khyber Pakhtunkhwa

Peshawar

MMAD FAYAZ KHAN)PSP




-

Muhammad Shakeel, EX—ConstaBle ...... .VERSUS....... PPO & others

REJOINDER ON BEHALF OF THE APPELLANT.

RESPECTFULLY SHEWETH;_ -

' REPLY TO THE PRELIMINARY OBJECTIONS:

1y
2)

3)

4)

3)

6)

7)

Incorrect. The appeal is maintainable

Incorrect. The appellant has got a good cause of action and locus-

standi. '.

Incorrect. No rule of estoppel is applicable and éttracted while filing the
instant appeal. | |
Incorrect. As a basic fundamental right of legal professionis  denied to‘ '-

the appellant hence no question of not coming with clean hands is arisen.

Incorrect. All the necessary parties have properly been arrayed as
respondents. | |

A service appeal of a civil servant having the cohstitutional force
under valuable constitutional rights has been filed for the redressal of |
legal grievances and thus, this august Tribunal has the jurisdiction to
adjudicate upon the matter. » |
Incorrect. The appeal is well within time. Furthermore in gase' | of void
order on one hand and on the other hand, continuous injury toacivil

servant does not attract the bar of limitation.




'
T

~

FACTS:-

1)

2)

T

Béing vadmitted‘ Iand gértains' to the record that the appellant was |
enlisted as Constable (Technical) and was posted to
supervise/monitor and to keep maintenance Qf the CCTV cameras,
installed in the premises of the Peshawar High Court Peshawar. |

Incorrect. Being admitted and while pertains to the reéord, needs no

reply. However no loss whatsoever has ever been caused to the

- government Exchequer as the appellant has worked for/served the

3)

4)
3)

6)
7

8)

9

department and thus he was entitled for his monthly salary.
Incorrect. The appellant’ was forcibly and illegally pushed to the
Anti-Corruption authority and was kept Ibehind the bar and illegally
the monthly salaries were recovered from the appellant while the
so-called departmental enquiry was kept continued on the back of
the appellant. A | ‘

Incorrect. Para-4 is fully explained in detail in Para 2 & 3 above.
Incorrect. Being admitted and while pertainé to the record, needs no
reply. .-
Incorrect. Para-6 is fully explained in detail in Para 2 &' 3 above. |
Incorrect. No embezzlement whatsoever has ever been made by the
appellant exéept his monthly salary for which he had worked in the
depértment but illegally the total salaries were recovered from the
appellant by putting him behind the bars. - |
Incorrect. Dui'ing‘ the course of the so-called enquiry, the appeﬂant
was confined behind the bars thus fefusal of charge sheet does not -
arise. |
Incorrect. The word “Tribunal” is a clerical mistake. Actﬁally the
appellant was granted bail by the High court. Moreover the

appellant has never returned his salaries but he was pressurized by

- implicating him in illégal case and sending him behind the bars and

10)

during his conf'inemerit, the total monthly salaries were recovered
from the appellant. o

Incorrect. The appellant has never asked about the dual job and
when the dual jobs were detected, it was mandatory to ask the

appellant that which of the job has to keep continue and which of




-)

(A SR

the job has to be abandoned But the appellant was kicked out from
both the jobs ahd by reglstermg a criminal case under Anti-

| Corruptton laws, sent him behind the bars and illegally recovered
all the salaries from the appellant. Hence for a single fault, the-

 appellant was penalized thrice which is illegal.

11) Incorrect. Detailed reply has been given in Para-8 above.

12) Incorrect. The departmental appeal has illegally been filed for the

reason that the respondents had taken illegal actionlagainst the -

appellant.
13) Detailed reply has been given in Para-12 ahove.
14) Incorrect. Detailed reply has been given in Para-3 & 8 above.

GROUNDS:- | |

a)  Incorrect. Detailed reply has been -given in Para-3 & 8 of the facts above.

b). - Incorrect. No procedural, legal or codal formalities has ever been adopted
and the appellant has been condemned unheard. Moreover reply to Para-
10 of the facts is self-explanatory. '
Incorfect. Admittedly the appellant has comimitted no offence whatsoever

. and to this extent the dropping of FIR is self-explanatory.

d) Incorrect. Detailed reply has been given in‘ Para-10 of the facts abO\te.

e). Incerrect. Detailed reply has heen giveh ih Para-b abc‘)t/e.:'

f) ‘ Incorrect. Detailed reply has been given in Para-10 of the facts abeve.

g)  Incorrect. Para-g pertains to record.

h,i&j Parah,1& jare incorrect. Detailed reply has been given in Para-g above.

k) Incorrect. Detailed leply has been given in Para-10 of the facts above.

1) Incorrect. The appellant has committed‘ no effence whatéoever atnd has
joined the services through back door and if the back door if any is
admitted by the respondents then the respondents are equally involve in
the alleged fraud. |

m) Incorrect. Detaliled reply has been given in Para-12 :of the facts above.
Incorrect. Detailed reply has been given in Para-b abeve.



4

D) )

Q)

h).

Incorrect Detalled reply has been grven in Para-3 & 8 of the facts above
Incorrect Detalled reply has been given in Para-i above

Incorrect. The impugned order is not legal one. Moreover all the

necessary parties have properly been arrayed as party

Legal: Hence no reply.

-In view of the foregoing facts and grounds in shape of the
rejoinder on behalf of the appellant, it is therefore humbly prayed that the -
appeal of the appellant may graciously be allowed enabling the appellant

to get the redressal of his grievances.

- APPELLANT.

Through; _ -
. Muhammad Usman Kh
' Turlandi
Dated;-05/11/2014 - - - Advocate Peshawar. "

OFFICE: Flate # C-1 Haji Murad Plaza Dalazak Road Peshawar Cxty

Cell#:0333- 9153699/03005 895841
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE ‘
‘ TRIBUNAL PESHAWAR

¥
!
-k

In Ref: to S.A No. 1023/ 0f 2013.

Muhammad Shakeel, EX—Constable ....... VERSUS ....... PPO & others

AFFIDAVIT
IL,Muhammad Shakeel, EX-Constable (Technical) No. 754, Special
Branch, Khyber Pakhtunkhwa Peshawar , do here by solemnly affiim and

declare on oath that the contents of accompanying rejoinder are true and
correct to the best of my knowledge and belief and that nothing has been kept

secret or concealed therein from this august Tribunal.

IDENTIFIED B - DEPONENT |
NIC#. 173 (-7513919- 7 11

Muhammad Usman Khan
Turlandi ‘

Advocate Peshawar




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

o)

——

In Ref: to S.A No 1 3/ of 2013.

D)

Muhammad Shakeel, EX- Constable ....... VERSUS....... PPO & o;hé;s

REJOINDER ON BEHALF 'jOF THE APPELLANT.

RESPECTFULLY SHEWETH;

REPLY TO THE PRELIMINARY 01:3JECTION§;

1)  Incorrect. The appeal is mamtamable

2)  Incorrect. The appellant has got

standi.

a good cause of action and locus-

4

3)  Incorrect. No rule of estoppellfi is applicable and attracted while -filing the

instant appeal.

4) Incorrect. As a basic ﬁmdaméntal

the appellant hence no question o{

5) Incofrect. All the necessary ﬁartigis
respondents. B |
6). A service appeal of a civil servant
under valuable constltutlonal rlght
legal grievances and thus, thls aug

adjudicate upon the matter.

7)  Incorrect. The appeal is well Wlthl

right of legal profession is :-,denied to

not coming with clean hands-v,is arisen.
have properly been arrayed as
| |
having the constitutiorial force
5 has been filed for the redressal of

ist Tribunal has the jurisdiction to
f

h time. Furthermore in case of void

order on one hand and on the other hand, continiious injury to a.civil

servant does not attract the bar of ljimitation. | |
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Office of the Dlstrzct Educahon Oﬁicer (M. ale) Swabz
.anﬁcanon - ‘

Officer Government Shaheed Basit Ali Sardar School Shewa District Swabi. 'Mr.
Shamsur Rehman PSHT GPS No.2 Maini (District Swabi) is hereby degraded from BPS-

15 to BPS-12 till the retirement .as per Efficiency and Dlscxplmary Rules 1973 with
lmmcdxatc chcct in the best interest of pubhc setvice.

Note: -

Const.qucnl upon the recommendation/suggestion of the Enquiry

—_—

Entry to this cffect should bc madé in his service book.

-2. Rupees 292324/= recelved by the official concerred on account of

salaries/benefits from SNGPL Lahor must be returued in 36 monthly

installments to the concerned company through thcnr Bank Account under
intimation to this office.

3. A statement/surcty Bond duly altested from the Oath Commissioner along

with. witness may be obtained from the official concernud that he will pay

the installments in-time and will not submit any apoe:l/casc against the
mentioned charges to the high ups/court.

4. The official concerned is hereby strictly warned to be cas eful in future and-
the SDEO concerned is'directed to keep him under obser ation.

(JEHAN AU AMMAD)
- DISTRICT EDUCA TION OFFICER
¢ (MALE) SWABI

End;t: No. [SE gé"[) Ej /.P.File Shamsur Rehman, PSHT Dated S\;'fal;i lhé R I 12015

0 -

o B W

B

Copy of the above is forwarded for mformanon and necessary ; ction lo thc -

" Sccretary E & SE Department Khyber Pakhtunkhwa Peshawar,

Director Elem: & Sccy: Education Khyber Pakhtunkhwa Peshaw w wir 1o his No.
24/F No. 123/Vol: VI/PST (M) Swabi, Dated Peshawar the 03-08-1015.
District Accounts Officer Swabi. .

Deputy Commissioner Swabi.

District Monitoring Officer Swabi.

General Manager (HR) fcr Managing Director SNGPL Lahor 3as Housc 21
Kashmir Road PO Box 55, Lahor Pakistan with the request to provide your

~~ company A/C No. on which the recovery/payment could be made tr the company

by the official concerned.”

Sub-Divisional Education Dfficer (M) Topi with the remarks t provide the
vacant post of BPS-12 for the adjuslment of the teacher concerned.
ASDEO concerned. -

Official concerned.

. DY: DISTRICT'EDUCATIQ ‘1 OFFICER
: | (MALE) SWA 31



Allcgétions’

As per SCI’IIOI‘ Manager (II‘{&A) N(nthcm ick,com chlon—l Pcshawar: N
fetter No.S-111- 8538 dated 24.5.2011 Mr. Shakccl constablc lcchmcal No. 754/SB
has been found a regular PTCI. employec i in BPS 11. chg a regular cmployee of

| PTCL he appllcd for the post of constable lcshm al in Spcmal Branch by usmg '
back door ways. Thus he has mddc fraud/ fmgcry w;fh the dcpartmcnt

.Probe

An enquxry was conducted into the above: allcgauons which rcvcalcd that:

Mr. Shakeel was - served with charge shcet on 19.7.2011. In reply to 1hc._
charge sheet he admitted that he is serving m PICL for the last 17 years howcver

claimed that as the PTCL has been puvatl/ed so his nature of job. has also been
changed.

In his replay he has quoted Article 14.33 ¢f Police Rule 19‘34 in support of

his second employment whereas the said Article forbids a policc ofﬁcial to second

employmenl without the prior permission of the head of the dcpartmcnt lLe.

. - Inspector General of Police. Furthermore Article 10 of Pohce Act 1861also makes

all pohce officials bound to seck permission for second cmpioymenl

Slmllarly Article 17 of the Police Order 2002 env1sagc that

“No police officer s‘hall.i engage in any priv'a;e
employment while he is 'a member of the Polzce

establzshmenr
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S Findings

. The matter reveals that the official under enquiry admitted that he is regular

cmployee of PTCL. Moreover he has neither sought any approval -'frpll1 the head of
the department i.e. Inspector General of Policc nor produced an);/ documéntary, |
o proof in this regard after joining the police service for continuation his second job
1.e. in the PTCL.. This exhibits violation of the above rules and other departmental

norms.

The case is submitted for further necessary action."

Mohammad Iqbal Khan, DSP HQRs 3=~ D)
Joher Ali, Director Technical __ \ UD/]//

AR I U
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i : FINAL SHOW CAUSE NOTICE

1, Abdul Majeed Khkan Afridi SSP/Admn: Special Branch Khyber Pakhtunkhwa
Peshawar, as competent authoﬁty under Removal from service (Special Powe?) Ordinance 2000,
do hereby charge you constable Muhammad Shakil No.754/SB of Technical Section Khyber
Pakhtunkhwa Peshawar on the following omission/commission. ‘

' That as per Senior Manager (HR &A) Northern Telecom,.Region-1 Peshawar letter No. .
S-111-85/38, dated 24.05.2011 you have found regular PTCL employee in BPS-11. Being an
regular employee of PTCL you applied for.the post of constable Technical in Spemal Branch by
using back door ways. Thus you have made fraud/forgery with the Deptt:

i That consequent upon the completion of enquiry conducted against you by Director
Technical and DSP/HQ Special Branch and you were given full opportumty of hearing, but you
could not be advanced any cogent reason in your self defence. Hence the charges leveled against
you were proved beyond any shadow of doubt
i A ef going through the finding and recommendation of the Enquiry Officer, .the material
available qnlrecord and other connected papers, | am satisfied that you have committed the
Liﬁéd in'section (3) of the said Ordinance. As a result thefeof, I Abdul Majéed Khan
Afridi SSP/Admn: Special Branch Khybér Pakhtunkhwa Peshawar ls competent 'authorit); has

omission spe

tentatively decided to impose upon you Major penalty of Removal from service under section (3)
of the said Ordinance

3. "~ Youare therefore, directed through Final Show Cause with in 15 days as to why the
aforesaid penalty should not be imposed upon you. : ‘
4, . Incase your reply is not received with in stipulated period, 1t shall be presumed that you

have no defense to put, in that case an exparte action shall be taken against you.
Also state as'to whether you desire to be heard in person.

P ‘ 5. The copy of the finding of the Enquiry Officer is enclosed. -

1
; (Constable Technical Muhammad Shakil No.754/SB)

 NeT8b/e N
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i e T 4 """(ABDUL MAJEED KHAN AFRIDI)
i %o? §-17-J s SSP/Admn:

§ : ) Special Branch Khyber Pakhtunkhwa '

Peshawar
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SR Suhjeet:- ENQUIRY

An Enquiry Commuittec comprising the 1m|mwu§. officers has been coustituted
 dig out the charges leveled against vou. -
. Mr: lobar Ali (Director Technical/S13)
e Mr‘ Muhammad Jgbal (NDSP/1Q/SB)
You constable Teghnical M vhammad Shakeel Nu.754/8B s/cL Khalid Pervez rio
Mokh: \advmr )\ndmm Kabli Gate is heveby directed to appear bcme thc} Aoy

Comm:uLc o 03.08.201 | at 10:00 huwrs 1o vedord your mm,“mlrt ﬁbom the dﬂcbaﬂt‘)l‘h

: ' -  For AddT" Inspectar Generalf of Police
' ’ Speciol Branch Khyber Paklitunkhwa
Peshawar
Thought AGO/SE
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“BEFORE THE HONORABLE SSP ADMN SPECiAL BRANCH
KHYBER PAKHTUNKHWA PESHAWAR.

Subject: REPLY TO-THE CHARGE SHEET.

RESPECTED SIR:
With due respect I, the under signed in response to the charge

sheet c‘ou_pled with the summary of allegation vide office

N6.4912-14/EB dated Peshawar the 19-07-2011, received by me

dated 01-08-2011 a.n, submit my submissions/reply as under:- ‘

1) That admittediy I am the employee of PTCL Compary, the then -
corporation for the last 17 years which has since been prlvatlzed,

and thus my job in the privatized company cOmes within the |

ambit of private jol?.

2) That since 1 was/am private employee of the PTCL Corapany, I
joined the services as constable technical being a civil servant
and performmg my respective duty at evemngv times in the
Peshawar High Court Peshawar with great zeal and enthusmsm
and have never kept my self absent from duty even for a smgle

‘day 1 have performed my duties ded1cated1y, honestly and to the

best satisfaction of my supenor No act whatsoever on my part
to hinder smooth work: of the esteemed department has ever been
reported against me and thus the second employment in the
PTCL company which was in mormng hours have mnever

hindered my duty/work interested to me at evening hours in. the

Peshawar ngh Court.




3) That it is evident from the duty roster/record that -thr('mgh outmy |

service pefiod in the PTCL Company‘, I was ke.pt on duty at

morning hours whereas I was posted as constable technical in

the Peshawar High Court in the Evening hours.

4) That at the time of joining my services as constable technical, I

have never concealed the fa¢t regarding my first employment in’

the PTCL company and have clearly and specifically told

verbally to the then appointing committee accordingly and that is
why I was kept on duty in the evening hours at Peshawar High

- Court thus I have never used back door ways.

5) That as for as the word Fraud/Forgery -as men'tibn%:d in the
statcl,ment of allegation is concerned, I am really shocked of such
remarks ‘as I have never thought in my life of any fraud or
forgery with the department. !

6) That the second employment in the PTCL Company is

concerned, there are propér rules contained U/S 16 (1) of the

Conduct_and Discipline Rules 1987 read with'Rule 14.33 of

Police Rule 1934 for joining second employment.

~7) That I am the only back bone of my entire large family having to
support my ailing parents who are standing on the verge of death
and school going children and in ¢ase of any adverse action, it

would éeverely affect/suffer the livelihood therefore deserving

for sympathetic consideration.
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ORDER

constablc ‘Technical No.754/SB  was enlisted in this Estt on
6-51/1:8, datcd 24.05.2008. Later on he was also found

.1~ of PTCL, therefore he was suspended due to committing fraud/forgery

roper action against the defaullez constable Technical a Charge Sheet with
as issued vide this oifice endst: No.4912-14/EB, dated 19.07.2011 and

stable Tcchnical was dirccted so many time to appear before the
imittee to record his statement, vide this office memo No.5217/EB, dated 02.08.2011
B: dated 22.08.2011. but he l(nlcd 1o appear before the enquiry committee and

P.eshawgr-,was reglstcrcd against him.

Hence from the perusal of enquiry file, it has been found that the above mentioned

~ qfﬁciél accused were provided sufficient opportunities o give chance of defence in his favour

' thréugh Final Show Cause Noticc and advertisement in the press, groinds exist that he is
willfully not responding to the calls as such. he is “Removed” from service under NWFEFP. (Now
Khyber Pakhtunkhwa) Special Power Ordinance 2000 for the dtlcgauons leveled against him in
the charge sheet and statement of allegations and on the basis of I:x-Partc Procceding/action.

QOrder announced . -

OBNo._1'3__/SB
Dated 18/ o} 1012

b e 43 s b Pty

Specia ranch Khybcr l’akhluAkhwa

| < Peshawar
l: i vy ) '
5 No. 5915"31’ /EB
' Copy of above is forwarded for information and necessary action to all concerned




under its project titled as, i
Government of Khyber Pakfitunkhwa", -
Firms/companies with reldvant expetience in providing
similar services wishin C
process are requested povide the following:
1.

GOVERNMENT OF KHYBER PAKHTUNKHWA

PRE-QUALIFICATION / TENDER NOTICE
PROVISION OF HARDWARE/SOF ARE ITEMS;
CUSTOMIZATION/DEVELOPMENT
INTERNET BANDWIOTH
The Directorate of Information Techfiology would tike to
invites Pre-qualification- and pri ]
reputed and qualified IT Firms/ o_mp'anie_§ 1 Service
Providers / Vendors for th supply, installiation,
development, testing and co

Software (Customized Applicdtions); Internet Bandwidth
CT Facilifation Center for |

Company profile;

2. Proof of Com
Hardware,

3. List of previdusi

minimum Ave

each cogtract;

4. Copie ofrelevant/business registrations
of technologies provided equipment

5. Detay

’ seryices.
Lthe
detail

advertisement.

Tl

7Ty &-_«:
L Islamia Road P

INF(P)6 1

4-’210.‘Thi
' Ri [

Pafy's experience. in the provision of
ftware Development,

Services, minfmum Five (5)years;

y completed and current contracts

{5) including hardware, software
and bandwidth

tepter documents/Prequalification containing the

and specifications
obtaifed fromthe office ofth
Rs. 45000/~ each non refunda

to Aindersigned within 15 Da))ls Bfter First publicafion of

irectorate of IT reserves the rig'htto accept orreject any
re-Qualification / Tender Document. Only qualified
firm/companies will be invite
possible subsequent bidding drocess. Nothing in this
prequalification shall be takén to
Contract. The potential subsequent procurement will be

govemed by the rules ang regulations of Government of
Khyber PakhtunKhwa,

e - Ditectorale of niormey
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form a binding legal
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http://www.khyberpakhtunkhwa.QQv.Dk
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“
W

L, Abdul Ghafoor Afridi SSP/Admn: Special bramh Khyber Pakhtunkhwa Peshawar am
of the opinion that constable Technical Muhammad Shakil No.754/SB of Technical
Section Special Branch have rendered him sclf lable to be proceeded agamst as you
committed the following acts/omissions within the meaning of section 3 of the NWFP

" Removal from Service(Special Power) Ordinance 2000.

STA TEMENT OF ALLEGAT. IONS’ '
That as per Senior I‘vlanager (HR &A) Northern T elecom, Region-1 Peshawdr letter No.

S-111-85/38, dated 24.05.2011 be has been found regular PTCL employee in BPS- 11.

Being a regular empl%}yee of PTCL he applied for the post of constable Technical'in -

Special Branch by using back door ways. Thus you he as made fraud/ orgery W1th the
Deptt

2. For the purpose of scrutinizing the conduct of the said accused with reference to the

above alIegatlons an Enquiry Officer, named below is appointed under section (3) of the
Ordinance:-

) M JW %ﬂ—-\_ /
ity Mr: M Mf

3. The Enquiry Officer shall, in accordéfce with the provisions of the Ordinance, Prowde
.reasonable opportunity of hearing to the accused, record its findings and make within 25

days of the recexpt of this. order, recommendat:ons as 10 punishment or other appropriate
action against the accused.

g » /Admn :
Special Branch Khyber Pakhtunkhwa
;m gw‘#' e " K

COPY of above is forwarded to. the S

~ 1. Enquiry Officers ot nitiding departriental” ‘pftfteedings against ﬁhe accused:

' under’ ‘the provnswn of the NWFP Removal from Servu:e (Specwl Power)
4 0rd:2600; St ey

2} Constable concemed wnth the direction to appear before the Enqulry i
;Commfttee on the date, time and place fixed by the Commlttee for the pulrpose of '

‘the enquiry proceedings

3. Establishment Clerk with the dlrectlon to assist the Enquxry Commxttee durmg' |

the enquiry proceedmgs

PR N



- KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

No 202y ST Daed s Zno7

To,

“The Inspector General Police, )
Government of Khyber Pakhtunkhwa,
Peshawar. '

All communications should be

addressed to the Registrar KPK |.

Service Tribunal and not any
| .
official by name.

Ph:- 091-9212281
Fax:- 091-9213262

Subject: - JUDGMENT IN APPEAL NO. 1023/2013, MUHAMMAD SHAKEEL.

I am directed to forward herewith a certified copy of judgment dated

10/08/2017 passed by this tribunal on the above subject for strict com}i)liance.

Encl: as above

; ‘ 2oy S
REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

L avs
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