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AHMAD SULTAN TAREEN CHAIRMAN

ATIQ-UR-REH WAZIR MEMBER (EXECUTIVE)
JUDGMENT .

ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment shall

dispose of instant service appeal as well as the following connected service

appeals, as common questions of law and facts are involved therein:-

1. Service Appeal No. 410/2019 titled Javed Igbal,

2. Service Appeal No. 411/2019 titled Alamgir Shah,

3.  Service Appeal No. 424/2019 titled Sultan Muhammad
4.  Service Appeal No. 425/2019 titled Muhammad Akram
5. Service Appeal No. 426/2019 titled Abdul Aziz

6.  Service Appeal No. 427/2019 titled Khalid Saleem



02. The appellants in the instant service appeal and the connected service
appeals are Librarians-BPS-17 and Director Physical Education (DPE) BPS-17. Both
are employees of respondent No. 1 and both the cadres are sailing in the same
boat with respect to the issue in hand. Briefly stated facts of the case are that the
appellants were initially appointed as Librarian/DPEs BPS-16 on regular basis. The
posts in respect of both the cadres were up-graded to BPS-17 vide order dated
15.-08-2008 only for those holding the requisite qualification, but later on such
posts were up-graded on regular basis to BPS-17 vide notification dated
23.02.2011 but with immediate effect,,which however was required to be affected
from the date of acquiring the prescribed degree. Feeling aggrieved, the
appéllants filed departmental appeals followed by Service Appeal No. 1342/2011

by Librarians and Writ Petition No. 4137-P/2016 by DPEs. The Service Tribunal as

respondents challenged the judgment of Service Tribunal before the august
Supreme court in Civil Petition Nos. 415 to 424, 426 to 438, 511 to 514-P of
2015, which were dismissed vide judgment dated 06.05.2016, hence the
respondents did not prefer to contest the judgment of High, hence the
respondents aI.lowed up-gradation from the date of acquiring the requisite
qualification vide order dated 28.09.2016. The episode went well to the extent of
up-gradation from the date of acquiring the prescribed qualification, but on the
other hand, the Government Of Khyber Pakhtunkhwa vide notification dated
27.02.2006 had approved placement of 25 % of the sanctioned posts of
Librarians/DPEs BPS-16 in BPS 17 and 25% from BPS-17 to Senior Scale BPS
18. Other colleagues of the appellants were allowed senior scale BPS-18 and the
appellants on the same analogy, submitted appeals before the respondents,
which was worked out by the respondent department and out of sanctioned
posts, five posts falling to the share of BPS-18 @ of 25% of sanctioned posts, but

as a result of afterthought, the same was refused to the appellants. Feeling
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aggrieved, the appellants filed departmental appeal dated 05.12.2018, which was
not responded within statutory period, hence the present appeals with prayers to
allow the appellants seniority/promotion to BPS-18 from the date of entitlement

alongwith all consequential benefits on the basis of 25% promotion quota of

_ sanctioned posts from BPS-17 to 18 on the strength of notification dated 27-02-

2006 as similar relief has already been granted to the colleagues of the

appellants.

03. Learned counsel for the appellants has contended that the respondent
department extended the benefit of BPS-18 on regular basis against the existing
vacancies to other Librarians namely Sarwar Ullah and Ali Akbar while the
appellants has been discriminated; that the appellants were holding the requisite

qualification, hence after serving for more than five years as such, they were

0 Senior Scale BPS-18 as per notification dated 27-02-2006; that even in
a judgment reported as PLD 2013(SC)-195 the august Supreme Court has held
that the statutory provisions, rules regulation which govern the matter of
appointment of Civil Servants must be followed honestly and scrupulously; that
respondent have discriminated the appellants by allowing promotion to their other

colleagues and refusing the same to the appellants.

04. Learned Additional Advocate Génerabl “appearing on behalf of the
respondents has contended that previously the posts ‘6f Librarians/DPEs were in
BPS-16. There was no further structure available for their promotion and keeping
in view this hardship, the Government of Khyber Pakhtunkhwa Industries,
Commerce & Technical Education Department vide its notification dated
27.02.2006 devised a structure for them whereby 25% of the total sanctioned
posts of Librarians/DPEs BPS-16 were placed in BPS-17 while 25% of BPS-17 of
the same cadres were placed in BPS-18. However, later on, all the posts of

Librarians/DPEs BPS-16 were upgrade(j to BPS-17 vide Notification dated

- 15.08.2008 and 23-02-2011 and now none of these posts exists in BPS-16. Now



due to changed positions of the posts, a question arises that in the absence of
BPS-16, how 25% of the posts in BPS-17 is to be allocated for further 25%
allocation in BPS-18; that in pursuance of the judgment of this Tribunal the
appellants were allowed BPS-17 from the date of appointment with all benefits for
having acquired Master Degree in Library Science; that so far as promotion to
the post of Senior Scale BPS-18 is concerned, the department has no justification
for creation of posts in BPS-18; that‘the appeal being devoid of merit may be
dismissed. Learned counsel for respoﬁdent No.4 relied upon the arguments of

learned Additional Advocate General.

05. We have heard learned counsel fof the parties and have perused the

record.

06. Crux of the issue is that the appellants being Librarians/DPEs in BPS 17

against regufar sanctioned posts, has invoked jurisdiction of notification dated
702.2006, which allows placement of 25% of the sanctioned posts of
Librarians/DPEs BPS-16 in BPS-17 and 25% of BPS-17 posts of the same cadres in
BPS-18. The respondents had already exercised the formula by granting
promotions against posts falling in the share of 25% and vide notification dated
28-04-2014 had promoted other colleagues of the appellants. Record would
suggest that the respondents had also p‘rocbessed case of promotion of appellants
at some length, which would show that 5 posts are falling to the share of the
appellants and the appellants are otherwise fit for promotion in respect of
sehiority and qualification, but the respondehts at é belated stage realized that
since the notification dated 27-02-2006 was a hardship incentivé at the time,
when the post of librarian was in BPS-16 and now the post is upgraded to BPS-
17, in a situation, the incentive falling in the share @ 25% of BPS-16 vanished
away, but the respondents deliberately avoiding the share @ 25% of BPS-17 to

BPS-18, which is still intact, as the said notification is neither rescind nor

superseded and is still in field and it would be interesting to note that
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respondents had already made promotions in pursuance of the notification dated

:27-02-2006, even after up-gradation of post to BPS-17, hence contention of the

respondents does not hold ground. In a situation, denial of right of promotion

would be discriminatory to the effect, that similar relief had already been granted
to similarly placed employees against their existing vacancies, which does not
require creation of posts, hence concern of 'the respondents regarding creation of
posts is not tenable. Equity and fair play demands that the appellants also

deserve the same treatment being the senior most and otherwise eligible.

07. In view of the above, instant appeal as well connected appeals are
accepted as prayed for. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
31.01.2022
(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)



31.01.2022 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, learned Additional Advocate Generaly for official
respondents No. 1 to 3 present. Mr. Ali Gohar Durrani, legal Advisor

for respondent No. 4 present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the instant service appeal as well connected service appeals are
accepted as prayed for. Parties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED

31.01.2022

(AHMAD SUETAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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“ To,

The Secretary of Govt of Khyber Pakhthunkhwa Industries Commerce
& Technical Education Department

THROUGH PROPER CHANNEL

Subject; APPEAL FOR GRANTING OF PROMOTION TO B.P.S-18 FROM
THE DATE OF ENTITLEMENT

With due reverence it is stated that vide judgment of honorable supreme court through CP.
No.513-P/2015 and judgment of service tribunal Khyber Pakhtunkhwa through appeal No
1351/2011 has granted B.P.S-17 regular with all back benefits to petitioner (judgment of the
courts attached as annex A and B).

© The industries department implemented such judgment in favor of petitioner vide
Notification No. SOIHI (IND) 1-6/2014 dated 28thseptember 2016 (Notification attached as
annexure “C”) :

While promotion from 15® August 2008 because from such date all the sanction post of
librarians have upgraded to BPS-17 regular (Notification attached Annex “D”) or date of
entitlement, however whichever is earlier/entitle with all entitled back benefits in B.P.S-18 as
a placement at the ratio of 25% on the nineteen sanctioned posts are as per available record
detail accordingly to the notification No.III(IND)TE/4-13/2006 Dated: 27" Feb 2006 is still
awaited (Notification entitle is annex “E”). In spite of it that similar relief has already granted
to the colleagues of the petitioner on regular charge basis against the existing vacancy in
- same as well as in the other departments by the increase ratio from 25% to 33%. So according
to the rules the petitioner is also entitled for the same relief as granted to the colleagues of the
petitioner (Documents attached of Annex “F’& “G”)

But it is worth to say that repeatedly reluctant to stop the petitioner from the promotion in
B.P.S-18 from the date of entitlement with all entitled back benefit in BPS-18, like such as
minutes issued by the finance department vide letter No.SO/FB/FD/7-1/2017/6271 dated
22/11/2018 to secretary industries regarding creation of posts for librarian in BPS-18
Presently and not from the date of entitlement which is against the constitution of the republic
of Pakistan 1973.

Therefore it is requested in your honor that promotion in B.P.S18 to petitioner from the date
of entitlement with all back benefits according to the honorable court judgments may please
- to.be granted and also redress the seniority of the petitioner from the date of granted BPS-17
for such promotion. .I shall be very thankful to you for this very act of consideration.

Your’s Sincerely

Sed Jamal Shah
Librarian
Government College of Technology

Tangi



18.01.2022

28.01.2022

Mr. Zartaj Anwar Advocate for the appéllant
[ present. Mr. Muhammad Adeel Butt, Addl. AG for official
respondents No. 1 to 3 present. Mr. Ali Gohar Durrani,
Legal Advisor for respondent No. 4 present.

Arguments heard. To come up for order before the
D.B 28.01.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

Mr. Zartaj Anwar Advocate for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for official respondents No. 1 to 3
present. Mr. Ali Gohar Durrani, Legal Advisor for respondents No. 4

- present.

Order could not be announced, due to paucity of time. To

come up for order before the D.B on 31.01.2022. ;

(Atig-Ur-Rehman Wazir) . - . Chairman
Member (E)
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~02.06.2021

16.09.2021

- Junior to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate
General for respondents No. 1 to 3 present. Junior to

counsel for respondent No.4 present.

Senior counsel for appellant was stated to be busy in
Peshawar High Court Peshawar. Junior to counsel for
respondent No.4 also made a request for adjournment as

senior counsel is busy before Peshawar High Court

Abbottabad Bench; granted. To come up for
reply/arguments on 16.09.2021 before D.B.

ina Rehman) Chairman
Member (J)

Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G for

reSpohdents present. Babar Khan Durrani Advocate 'junior to

counsel for respondent No.4 present.

File to come up alongwith connected Service Appeal

No0.410/2018 titled Javid Igbal Vs. Government of Khyber
Pakhtunkhwa, on 18.01.2022 before D.B.

(Rozina Rehman) ' Cha%n/

Member (J)

B




01.10.2020

121.12.2020

Junior to counsel for the appellant and Mr. Muhammad
Jan, Deputy District Attorney for the respondents present.

Request for adjournment is made due to engagement
of learned senior counsel before the Hon'ble High Court in
many cases today. The matter is adjourned to 22.12.2020
for hearing bé

(Mian Muhammad)

Chairman
Member (Executive) ‘

Junior to counsel for the appellant present. Addl: AG for

respondents present.

Due to pandemic of Covid-19, the case is adjourned to

22.03.2021 for the same.

22.03.2021

ader

Counsel for the appellant and Asif‘Masood, DDA for
respondents No. 1 to 3 and Junior to counsel for respondent
No. 4 present.

It is stated that learned counsel for respondent No. 4 is
bUsy before the Honourable High Court in varipus cases
today. A request for adjournment is accordingly made.
Adjourned to 02.06.2021 for hearing before the D.B.

(Atig-ur-Rehman) Chairma
Member(E)
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' 2_8.02.2}020- ‘ Junior .t0' counsel for the appellant present. Mr. Riaz

'Paindakhel. learned Assistant Advocate General for the
1‘éspoh_denfs present. Junior to counsel for the appellant
requested for adjournment as senior counsel for the
'épj)éllant is not available today. Adjoﬁrn. To come up for

- arguments on 14.04.2020 before D.B.

4

.l 29

14.04.2020 Due to pu»blic holidays on account of Covid-19, the case
IS ’adj'oume;d.',,To come up for the same on 03.07.2020 before
D.B.-
.
03.07.2020 Due to COVID19, the case is adjourned to 01.10.2020 for

the same as before.

QZJJ/



15.11.2019 Junior to counsel for the appellant and Addl. AG

alongwith Sajid Superintendent and Shahab Khattak, Legal

Advisor for the respondents present.

The Worthy Chairman is on leave, therefore, the matter

‘éeader

17.12.2019 Junior to counsel for the appellant and Mr. Shahab
Khattak, Legal Advisor for the respondents present.

Learned Legal Advisor requests for further time to

furnish the reply/comments.  Last opportunity is granted.

To come up for written reply/comments on 29.01.2020

is adjourned to 17.12.2019 for the same.

before S.B..

Chairman

29.01.2020 Appellant in person present. Written reply not submitted. Shahab
' Khattak Legal -Advisor representative of the respondent department
present and seeks time to furnish written reply/commeﬁts. Granted.
To come up for written reply/comments on 05.03.2020 before S.B.
\@‘ e
Member

A h
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26.07.2019 . Counsel for the appellant, Mr. Usman Ghani, District
" Attorney alongwith Sajid, Supdt. for respondentsNo. 1 to 3

and counsel for respondent No. 4 present.

Learned counsel for respondent No. 4 requests for
further time to submit the requisite reply/comments. A

similar request is made by learned District Attorney on

W

Chalrfan’

behalf of respondents No. 1 to 3.

Adjourned to 13.09.2019 before S.B.

13.09.2019 Junior to counsel for the appellant and Addl. AG alongwith
Shahab Khattak, Legal Advisor and Sajid Superintendent for the
respondents present.

Representatives of the respondents seek further time to
submit reply of the respondents. Adjourned to 11.10.2019 on

which date the requisite reply/comments shall positively be

submitted. w
‘ Chairman :

11.10.2019 Counsel for the appellant and Addi. AG for the
respondents. | _

Learned AAG requests for further time for submission

of reply/comments. Adjourned to 15.11.2019 on which

date requisite reply/comments shall positively be

:Chairnx\

submitted.



12.06.2019

o8

>
(e RETC Fes

Ve prote
ge&m\ij &Eiﬁw«*

o

Counsel for the appellant present.

Contends that the appellant was allowed BPS-17
from the date of his appointment as Librarian through
order dated 28.09.2016. The Government of Khyber
Pakhtunkhwa issued notification on 27.02.2006,
whereby, approval was granted to the placement of 25%
of sanctioned posts of Librarians BPS-16 in BPS-17 and
25% of the BPS-17 post in BPS-18. On 24.01.2018, the
Director Admin/HR Technical Education and Vocational
Training Authority Peshawar, confirmed that there were
total 19 sanctioned posts of Librarians BPS-17 out of
which five (05) posts fell to the share of Senior Scale
Librarians BPS-18.  The appellant  submitted
departmental representation for grant of promotion to
BPS-18 from the date of entitlement but to no avail.
Further confends that the appellant is otherwise eligible
for promotion to BPS-18.

Instant appeal is admitted for regular hearing in
view of the arguments of learned counsel. The appellant
is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents

for submission of |

written reply/comments on
26.07.2019 before S.B.
A
Chairman
= e
e —y e + TR =
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Form- A

FORM OF ORDER SHEET
Court of
Case No. 412/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 01/04/2019 The appeal of Syed Jamal Shah presented today by Mr. Zartaj
Anwar Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please‘
REGISTRAR' 01} 1419
7. This case is entrusted to S. Bench for preliminary hearing to be
olla\ 14 oo
put up there on l7/l“{ \ \ﬁ
CHAIRMAN
22.04.2019 Counsel for the petitioner and Addl: AG for respondents
prasent. Learned counsel for the petitioner seeks adjournment,
Adjourned. Case to come up for further proceedings on
23104.2019 before S.B.
(Ahmad Hassan)
Member
23.04.2019 Appellant in person present and submitted copy o

serl
preliminary hearing on 12.06.2019 before S.B.

lority list which is placed on file. Case to come up fol

(Ahmadl Hassan)
Member

Y
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No § '1 | 21/2019

Syed Jamal Shah Librarian Govt College of Technology, Tangi,

District Charsadda.

VERSUS

(Appellant)

Govt of Khyber Pakhtunkhwa through Secretary Industry Commerce
and Technical Education Department Peshawar and others.

_ (Respondents)
INDEX
S.No | Description of Documents Annexure | Page No.

1 | Memo of Appeal 1- 4

2 | Affidavit 4

3 | Copy of the notification dated A £ &
23.02.2011

4 | Copy of the order dated B
08.06.2015 Jo - /4

5 | Copy of the Judgment / order C :
dated 06.05.2016 - /5—16

6 | Copy of notification dated D /;
28.09.2016

7 | Copy of the notification dated E :
27.02.2006 / &

8 | Copy of Notification date F 1
15.08.2008 q
Copy of the summery dated G
14.03.2014 0!)@ Lal
Copy of the latter dated H,I
21.12.2017 and 24.01.2018 a‘é A7
Copy of the Departmental J
Appcal 0‘2‘?
Other Documents 39 - 3

9 | Vakalatnama. SA-

Appcllant

Through %ﬁ = -
€

. ZARTAJANWAR
Advocate Peshawar
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BEFORE THE KHYBER PAE(HTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Kllyber Pakhtukhwa
Scrvice Tribunai

Biary No.
Appeal No.!’{ | &72019 ~ ‘LL&Z“
Datcd?#%lzazi
Syed Jamal Shah Librarian Govt College of Technology,

Tangi, District Charsadda. _
(Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary Industry

Commerce and Technical Education Department
" Peshawar.

2. Govt of Khyber Pakhtunkhwa through Secretary Finance
Khyber Pakhtunkhwa, Peshawar

3. Govt of Khyber Pakhtunkhwa through Secretary
Establishment Department Peshawar.

4. Managing Director Khyber Pakhtunkhwa TEVETA Head
quarters Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 for allowing / antedating
_ Seniority / Promotion to BPS-18, against which his
Filedto-aay

Departmental Appeal dated 05.12.2018 was not

Registy ar' responded despite the lapse of 90 days.
017 \7‘ 26\

Prayed in Appeal:

On acceptance of this Appeal the respondents may
kindly be directed to allow the appellant seniority /
promotion to BPS-18 on the basis of 25 % promotion
Quota of sanctioned posts from BPS 17 to BPS 18 in
the light of thification date 27.02.2006 as similar
relief has been granted to the colleagues of the

appellant with all arrears and benefits.



RESPECTIFULLY SUBMITTED:

1. That initially the Public Service Commission advertised
different posts of librarian BPS-16 on regular basis with the
prescribed qualification of Bachelor in library Sciences, the
appellant applied for the post with the qualification of
M.L.1.Sc, the appellant remained successful in the selection
process and was recommended to the Govt for appointment on
20.11.1993 against the post of Librarian BPS-16.

2. That in different Departments of Provincial and Federal Govt,
the Librarians having the qualification of Master in Library
Sciences were allowed upgradation to BPS-17, however no
universal application to this upgradation was carried out to the
similarly placed employees, the appellant also agitated for
treating him alike with his counterparts working / performing
identical duties however no action was taken there on.

3. That the competent authority on the recommendation of
Departmental Promotion Committee, the post of Librarian and
DPEs were upgraded from BPS 16 to BPS 17 vide notification
dated 23.02.2011, on regular basis with immediate effect.
(Copy of the notification dated 23.02.2011 is attached as
annexurc A)

4. That the appellant being aggrieved from the orders of the
department approached to the Provincial Service Tribunal in
Appeal no 1342/2011 by challenging the upgradation as being
allowed to the appellant from BPS 16 to BPS 17 with
immediate effect rather from the date acquiring M.L..Sc Degree
or from date of appointment whichever is letter along with
back benefits, whereas this Hon;able Tribunal accepting the
appeal of appellant made reliance on Service appeal no
1342/2011 decided on 08.06.2015 is an identical case allowing
the same benefits as upgradation to BPS 17 from the date of
M.L.Sc Degree of from the date of appointment. (Copy of the
order dated 08.06.2015 is attached as annexure B) '

5. That the respondent department bl;ing aggricved from the order
of the Hon;able Tribunal aloné; with connected appeals /
identical appeal challenged the same before the August
Supreme Court in Civil Petition n‘() 415 10 424, 426 to 438, 511
to 514 —p of 2015 and the same was dismissed vide judgment /

r
|
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order dated 06.05.2016.(copy of the Judgment / order dated
06.05.2016 are attached as annexure C)

6. That in the light of judgment of the Service Tribunal the
respondents allow the upgradation of the appellant to BPS 17
vide notification dated 28.09.2016. (Copy of notification dated
28.09.2016 are attached as annexure D)

7. That the Govt of Khyber Pakhtunkhwa vide notification dated
27.02.2006 approve the placement of 25 % of the sanctioned
posts of Librarians BPS 16 in BPS 17 and 25% of the BPS 17
post to BPS 18.(Copy of the notification dated 27.02.2006 is
attached as annexure L)

8. The Govt of Khyber Pakhtunkhwa vide notification dated
15.08.2008 upgraded the post of Librarian and Directors
Physical Education (DPEs) from BPS 16 to 17 on regularly
basis who hoid the master Degree in relevant subject and in
future Librarians and DPEs will initially be recruited on the
basis of Master Degree in the rclevant subject in BPS 17
regular. (Copy of Notification date 15.08.2008 is attached as
annexure I)

9. That the respondents while implementing the orders of the
Honsable Tribunal and Supreme Court Of Pakistan only
upgraded the post of appellant form the date of occurring
Master degree or date of appointment but did not reckoned the
proper seniority / given effect to the seniority from the date
according to the implernentation notification dated 28.09.2016,
and did not implement the order and judgment of August
Supreme Court and Hon;able Service Tribunal in letter and
Spirit.

10.That the collcagues of the appellant submit a joint
representation for granting promotion in BPS 18 in the light of
the notification of 2006 upon which the respondent department
move summary to the Chicf Minister Khyber Pakhtunkhwa,
whereas the Hon;able Chief Minister approve the proposal /
recommendation of the board and extended the benefit of
promotion of Librarian BPS 17 to the post of Scnior Librarian
BPS 18. (Copy of the summery dated 14.03.2014 is attached as
annexure ()
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11.That on the previous analogy / promotion orders of the
Librarians to BPS 18, appellant along with his colleagues
submitted a joint representation for promotion to BPS 18 as
Senior Scale Librarian which was workout by the respondent
department, whereas out of sanctioned posts of Librarians BPS
17, 05 posts fall to the share of (Senior Scale Librarian BPS
18) @ of 25% of sanctioned posts. (Copy of the latter dated
21.12.2017 and 24.01.2018 are attached as annexure H,I)

12.That the appellant being aggrieved from the said act filed
Departmental appeal to the respondents dated 05.12.2018
which was not responded within 90 days of statutory period.
(Copy of the Departmental Appeal is attached as annexure J)

13.That the appellant throughout agitated the matter of his
promotion / seniority with retrospective effect in line with
other similarly placed Librarian; however no action was taken
thereon. '

14. 'That the order / inaction of the respondents is illegal, unlawful,
and discriminatory, in violation of rules inter alia on the
following grounds.

GROUNDS OF APPEAL:

A. That the Appellant has not been treated in accordance with
law, and his right secured and guaranteed under the Law and
Constitution has been violated.

B. That the respondent department extended the benefit of the
notification of 2006 and were please to promote one
Mr. Sarwar ullah jan  librarian BPS 17 to the post of
senior scale librarian BPS 18 on regular basis and also
another colleague of the appellant namely Mr.Ali Akbar
librarian from BPS 17 to BPS 18 on regular basis against the
existent vacancies. (Copies of the promotion order dated
28.04.2014 and 06.08.2013 are attached as annexure K)

C. That the appellant was holding the qualification of M. L. [.
Sc pre requisite for the grant of BPS-17 at the time of
appointment, hence he deserve similar treatment and entitled
to BPS-18 According to the notification 2606.



.

D.

That since the Superior Courts have in identical cases
aliowed the upgradation in line with the upgradation allowed
to similarly placed employees hence the same necds to be
implemented in favour of the appellant as well.

That similarly placed employees have been allowed the
benefit of upgradation with effect from the date of acquiring
M L. I. Sc Degree and then promoted to the BPS 18, hence
the appellant being similarly placed deserved to be allowed
Same benefit, and the refusal to grant this benefit is highly
discriminatory and in violation of article 25 of the
Constitution of the Islamic Republic of Pakistan, 1973.

That the Superior Courts have repeatedly held that where a
point of law 1s decided by the Superior Courts that cover the
cases of all those civil servants who have not litigated than
the good governance require that the bencfit of such
Jjudgment should also be given to those who may not be
parties to the litigation instead of compelling them to
approach the Service Tribunal or any other forum.
Reference can be made to case reported as SCMR 1996
Page 1185, 2009 SCMR Page 1, 2018 SCMR 380, the
Appellant being similarly placed arc also entitled to similar
treatment meted out to their counter parts.

. That the state is bound to ensure the elimination of all forms

of exploitation and the gradual fulfillment of the
fundamental principles. It is also the duties of the state to
remove disparity in the income and earning of individuals
under Article 37 & 38 of the Constitution.

. That the august Supreme Court of Pakistan in case reported

as 2013 §CMR 1752 (g) has held that the term “life” also
includes reputation, status and all other ancillary privileges
conferred on a citizen by law. Thus the decision of not
promoting the petitioner without any just and fair rcasons is
violative to the Article 9 of the Constitution of Pakistan
because the same affected the status and reputation of
petitioner amongst the batch mates and other secrvice
fellows.
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[

That even in latest judgment of the Hon’ able Supremc
Court reported as PLD 2013 (SC)-195. (Case of Anita
Turab), it is held that the statutory provisions, rules,

regulations which govern the matter of appointment of Civil
Servants must be followed honestly and scrupulously.
Whereas the respondents have violated the Rules of 1997
which governs the petitioner’s rights and as such, the
notification dated. 09.05.2018 whereby juniors have been
promoted.

That the conduct and attitude of the respondents as well as
not promoting the petitioner despite of availability of post
and senior most with good record is against the spirit of
Article 2-A, 4, 9 and 25 of the Constitution.

. That the appellant seeks the permission of this Honourable

Tribunal to rely on additional grounds at the hearing of this
appeal.

It is, therefore, prayed that On acceptance of this Appeal
the respondents may kindly be directed to allow the
appellant seniority / promotion to BPS-18 on the basis of
25 % promotion Quota of sanctioned posts from BPS 17
to BPS 18 in the light of Notification date 27.02.2006 as
similar relief has been granted to the colleagues of the

appellant with all arrears and benefits. -

Appceilant

Through

TARTAJANWAR
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2019

Syed Jamal Shah Librarian Govt College of
Technology, Tangi, District Charsadda.
(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary
Industry Commerce and Technical Education
Department Peshawar and others.

(Respondents)

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath on
at Peshawar that the contents of the above noted appeal are true
and correct to the best of my knowledge and belief and that
nothing has been kept back or concealed from this Honourable
Tribunal. '

Deponent

17740 2 ~9810uE
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Na.SOIIIND)TE/1-17/2010. On tln. u.commcndahons of the Departmental Promotion

P © e e e

DEPARTMENT.

NOTII‘ICAIION

Commitlee, the competent authorit y kas been plumd to promote the following Librarians
ducztion (BFS-16) against the upgraded posts’ of
*cspecuvely on rcgular :

(BPS-

16) and Directors Physical

Librarians (BPS-17) and Directors lesxcal qucuuon (BPS 1/)

hmq with immediate effect:-

- Anoz
. (x YT. OF ;KHYBER PAKHTUNKHWA
INDUST RTES, COMMERCE &TECI: EDUCATIOV Q

I.IBR/\RI ANS: _
: ';@; :i_\l_‘nlng9_1”_13&:_311*1hcnl R Promaoted against the post of*
| & Mr. Muhammad  Salim,  Librarian | Librarian (BPS-17)
i (BPS-167. S ) _
! 2 Mi. Mir Dad Khan. Librarian (BPS- | Librarian (BPS-17)
i 16) . .
3 V7| Mr. Inam- ul-Haq, Librarian (EPS-16) | Librarian (BPS-17)
4 V7! Ms. Aqila Naz, Librarian (BPS-16) | Librarian (BPS-17)
iS5 I M Alamgir Shal. Librarian (BPS- Librarian (BPS-17)
L | 16) ' -
Librarian (BPS-17)

S. Jamal Shah, L. 1omndn (BPS—.n)

Vducation (P17 10

c
7 ! M' Manzoor Ahmad. Librarien (3PS- | Librarian (BPS-17)
16) ! ’
E M. Javed Iqbal, Librarian (BPS-16) | Librarian (BPS-17)
9 Mr. Muhammad Akbar.  Librarian | Librarian (BPS-17)
P (BPS-16)
— 510\/: Mr. Nazir Knan. Lioradan {3P3-16) _ . Libcarian (BPS- 17)
11 Mr. Umar Khita l* Likrarian (BP £-16) ! Librarian (BPS-17)
! 12 7 Mr Imran \h han. Lwarian (PRS- | Cibearinn (BPS-17) -
| i6) ; :
(13 | Mr Zia-ul-Istam, mranan ’BP\-.6) + Tibrarian (BPS-17) ~
;1_3}_[ Mir Khan Gui, | Librarian ( (Hl"»-‘(ﬂ i Libverian (BPS-17)
EIS ' }Mx Nfuhammad  lyas, LibxaumELibx':-xrian-(BPS-l’?) -
| L(BPS-IG) L
TG Ve, Gail-ar-stengan, Librariy {BPS- | Librarian (BPS-1T) -
NN .1 B S S
© 177V Mr. Sajeed Gul, Uibrarian (8P$-16) |, Librarian (BPS-17) -
IS/ Mr. Ayaz Khan. Liprasign (BPS-16) | Lidrarian (BPS-17)
119 [ Mr. Alla-ud-Din. 1 i 13111_11!1_(‘7_(:5 -16) i L Lid rian {BPS-17)
i 20 Mir. "Sadd H Hussmn. Livravian (1 ¥5-16) uzb:.wian (BPS-17)
P21 Mr. " Magsood-ur-Rehman. . |ibrarian i Libratian (BPS-17) .
R WAL 0 1) B —— e
L P22 M. Muhameied iy ':-'h:-m,." *ibcarian (BPS-17)
o ‘ ! Librarian (13P°8-19; e '
[ 25 i Mr Iefan Ullah, 1, 11\1:)1:11* "P\-]ﬁ) * Librarian (3PS- 17
NRECTOR PEYRIC, w,l-u‘ ' _
"S.No [ Name of In¢ mr::r—)_a:— B * __. " Promoted against the post of
't - | M Laiq Shah, Zivector i"hysical Dijrector Physwal Educatlon (BPS -17).
v Education (RPS- '() i
2 Mr.  Muhammad Az *n ")ircclor Oire uor Physical Educanon (BPS- 17)
; Physical Educati m (BPS-103 o
| 3 Nr.  Muhaminad Ay up, i ﬁf‘l‘-.ulc)nf! Dirccior Physxcal Education (BPS-17)
i Piaysicai Sducziion (1100 4y o 3 ‘
4 Mr. Gul Nawar Physical :)ire::mr Physicil Education (BPS-17)
Educaticn (B¥S-16) L
5 M. Badar D revin Slivieal . Director Physical Education (BPS-17)

£

ly
4;.;74_ |

.....
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el

Mr.  Amir “Nuhammad, Director Dm,ulor Physical Educatxon (BPS -17)

, ‘Scetion- 6(’} ¢NNWE
Scrvants (4 ; ‘ntmeni, &

.-.3

6
| Physical Education (BPS-16). A
! Mr. Khadim Shah, Director Physical Dxrcclor Physxcal Educanon (BPS 17)
IZducation (BPS-16)
K Mr. Khalid Pervez. Director Physical Dnc,ctor Physxcal Educatlon (BPS -17)
L Education (3S-i9)
¥ Mr.  Dost Muhammad, Director Dncctor Physxcal Education (BPS 17)’
N .| Physical Education (BPS-16) :
0 Mr. Riazat Shah. Director Ph}:lcal . Dxrcctor Phys:cal Educatlon(BPS 17)
B [zducation (BPS-16) .
1 Mr. Abid !ilab. Dircctor Ph\’blCdl Dm.clor Physical Educatxon (BPS -17)
) Education (P"S A6) '
2 Mr. lhsan UHah Khan, Director Dircctor Physical Educatxon (BPS-17).
L Physical Educat’on (BPS-16) e
3 Me. ITlvas-ud-Din. Tirector Phy mcal i Dnector thswal Educatxon (BPS -17) -
" Education (BPS-16) :
4 Mr. Aman .Ullah® Khan, Dxrcctor Dm.clor Physical Educatxon (BPS 17)
| Physical Educ ation (LiPS-16)
‘5 S. Qasxm Flussain, Director Physical | Dlrector Physmal Educatxon (BPS-17)
u Education (BPS-16) i
16 | Mr. Khalid Sa'eem, Director Physical Dircctor Physlcal Educatxon (BPS-17)
| Education (BP8-16) - f B
17 | Mr. Muhama ad Lkeam. Dirccton Dm,uox Ph)sxcal Educatxon (BPS-17)
- Physicai Educat: ion (BPS-16] :
18 Mr. Aman  Ulieh Khan, Dircctor i Duu.mr Physxcal hducatxon (BPS 17) :
Physical Educauon BPS-16) C s ! : :
19 Mr. Tjaz Al Khan. Dirccior Ph ,'slcal , Dm.ctm Physxcal Educatxon (BPS- l/)
| Edgucation (B8P3-18) - .
20 Mr.  Sultan Muhammad. ﬁm.uox . Dircctor Physncal Educatlon (BPS- -17)
__._.__._._lil.“ﬁl"“ Fduernon (010 L
21 M, Shuts-ud- -Din, Direcior :’msn,dl Dncclox Physical.Educaiion (BPS- 17)
. I duculum (431’\ S
22 Mr. Abdul Aciv irecior x’hvmcal Dxrcctor Physncal Educatlon (BPS- 17)
Education (BP4-16) L
35 | Mr. Javed Iu . Dnm—t_(;“l'h\ su,al ! Director Physxcal Lducatlon (BPS-17; '
_ Education (BPs __)_ L L
1 Mr. A A Mhee Directer Ph:','sical DIFLCLOI Physical Educatlon (BPS-17)
| ‘Education (.?.’,f_‘...g) ________ .
25 Mr. Momir HKin, Dirsctor Phyblba] Dmclor Phy bu,al Educatlon (BPS 17)
| Education (BPS-16) ‘
26 Mr. Said Al oo, Director thsxcal ; Dnrcclor Physxcal Educatxon (BPS 17)
- Educaiion (B37215-'9) '
27 [ Me Habi: Cor-Pehman, | Oxcctor Dxru.tox Pnysxcal Educatlon (BPS 17) '
_________’:!::ysxw? Edizaton (P -l") 5 ;
23 Mr. llasan A, Dnu.tm Ph_vsical i'Dn‘cctor Physxcal Educatnon (BPS-17).
, | Education (! (3Pt 8
h’__) Mr.  Asmat “Ofah Knan. -’)uu.tor Du(.clor Pnysu.al Education (BPS 17) -
. | Physical Edwceion (298-10) .
39 Mr. Adeet A wr Uiirector Physu,al i Dnu,lor Physical Educauon (BPS -17)
_”___ | Educ., on (] e 1,\'
2 “The witioers will remalin on prob'ltnm tor a period of one year in terms of -

o vil Servants act, 1973 read with rule-
-amoson and Transfer) Rules 1989. '

The ofiters aradi rome in ws(cd gt their present stntnons

seeretary (e Cnvt othyb(.r Pnhhtunkhwa
Indus.rics. Commeree, & Technica
ducation Department.

15(1) of NWFP, Civil -



Endst.No.SOUI(INDGYER/1-1 72010

Tated Pesh: the 237 February, 2011,

C opy is (orvwrdul to: -

“The Accoum' i enewal, Khvber Pakhtunkhwa Peshawar.

‘The Directer fismera. iechnical ‘Education  and Manpowcr Training, Khybcr
Pakhtunkhw:: Y 2 ,l.;\“.x u.nnq-\mh all documents of the officer for record.
The concemnad District Acenunis Officer. : .

The Principals evncerned. - A R
The Manager. Govt. Frinting Press, Peshawar. R o L
The Officer concarned., : B
0/0 file. ' L .

o : . (AMWAR-UL-HAQ)
£ . . -~ SECTION om*rcnn-m

e e




Before The Khyber Pakhtunkhwa SerV1ce Tnbunal Peshawar

m w f' q"‘ra}"n%

P i

hunal

/zyz»’?

Executxon Pet1t10n No g é
In
Servwe Appeal No 13 5 1/201 1

SyedJ amal Shah, | | |
- Librarian, Govt Coﬂege of Technology, Tangl . ....Applicant

“Versus

1. Secretary to Govt of Khyber Pakhtunkhwa Industries, Commerce and
Technical Education Department Peshawar - :

2 Secretary to Govt of Khyber Pakhtunkhwa Education Department, Peshawar |

3. Sgcretary to Govt of Khyber Pakhtunkhwa, Finance Department, Peshawar

\A/Dglrector General Technical Education and Manpowe1 Tr a1n1ng, Khyber

' Pakhtunkhwa, Peshawar |
. ....g_espondengtss
10.06.2016 , Counsel for the petmoner and Mr‘ irfan, AD alongwith

Ad'dl: AG for regpondents present. Representative of
respondent-departmlen_t admitted that CPLA pvending before the
august Supreme 'Cou}rt of Pakistan has since been decided and
dismissed. The respondents are directed to implement. the
.judgment of this Tri‘buna\ and come up with comp\iance. on the
next date. In case the judgment ‘is not implemented furthor

_coercive measure in the shape of stoppage of salary and civil
imprisonment will be taken into account. To come up for

implementation report on 05.08.2016 before S.B.

,0&’ | | , %
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3r. No. Tate of Order or other proceedings wit

-order/ \Maglstratc
p_gceedma; P .

KEYBER PAKHTUNKHWA SERVICF TRIBUNAI,'
| PESH SHAWAR

Appeal No 1339/2011

ment of Khyber

Taved Igbal Versus Recretary to Govern
&  Technical

| Pakhtunkhwa, Industrleo Commerce
' Educatmn Department, Peshawar etc:

l

. JUDGMENT

PASETASEAL

08.06.2015: ABDUL LATIE, MEMBER.- Counsel for

the appellant (Mr Muhnnmad Ayub Khan Shinwarl,

'Advocate)and Governmen‘c Pleader (Mr Zxaullah) for the

respondents present. . \
1 :
b : ‘l w‘r- \

2. Thl& appeal has been. ﬁlecl by Mr Iaved lqbal

Librarian_under Section 4 of ‘the Khyber Palkhtunkhwa

Servlce Tribunal Act, 1974 against the notification dated
123.2.2011 whereby the appellant had been promoted from
i \ h\ " the p0>t of lerarlan BPS-16 to the upgradéd post of

beranan BPS-17 with immediate effect ‘rather than from

| the date of acquiring M.L.Sc. Decrree The appellant

prayed that respondents may be directed to grant BPS-17

to the appellant from the date of acquiring M.L.Sc. De‘greel

or from the date of appomtmem wlnchever is later

alongwith all back benefits.

3. ‘Facts of the case as averred from the memo: of \

appeal are that appellant was appointed as Librarian BPS- l

16 on. the recommendations of the K‘lybel P lchtunlcllwa
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| colleges were 'awardcd BPS-17. personal by the order of

Degree from University of Peuhawar in Sessxon 1996.

' serving in Higher Secondary Schools were ignored. The

. ﬁled dcpamn sntal appeal for award of B-17 from 1he date

that the appellant had not been treated justly, fairly,

| the Service Tribunal or Supreme Court of Pakistar. That

_which has not been decidgd till date, hence on expiry of

| statutory period of ninety days, the instant appeal has been

] filed.

i - . __._‘___—____——-———_
Public Service Commission on 11.08.1997: That at the

time of appomtment he had already qualiﬁgd M.L.Sc.

'Ihat colleagues of the appellan* working in dlfterent

deemment of Khyber Pakhtunkhwa. Similar relief was

granted 10 DPE’s in colleges while Librarians'and DPEs

latter were allowed similar upgradation in BPS 17 on the

interférence o'f the Service Tribunal and judgments of the
Selv1ce Trlbunal challenged in august Supreme Court of |

Paklstan were upheld by the Superior Court. The appellant

of acquiring of M.L.Sc. Degree before respondent ‘No. 4
|

4. - The learned counsel for the appellant argued

equitably and in accordance with the law, rules and

verdicts of the Superior Court. He submitted that in spite

| of ‘the clear verdicts of the Service Tribunal and the

Supreme Court of Pakistan In identical. cases, the
respondems refused to grant relief to the appellant on the

grounc that he did not get any verdict in his favour from

the appellant has been discriminated against which 18

A



"

|
|
|

(s

against the fundamental rights enshrined in and proté&é’d
by the Constitution of Islamic Republic of Pakistan, 1973.

He turther argued that the ‘question mvolved in the instant |

ppeal has been de<;1ded by the Servwg Tribunai and

-Supreme Court of Pakistan, therefore, the respondents:are.

legally bound to follow them and allow BPS-17 to the

_appellant from the date of appointment. He produced

R refent Judgment of this Tribunal dated 13.04. 2015 in

Service Appel No. 1687/2011 and prayed that the appeal

may be.ac'cepted in te1ms of the above Judcment

5. The learned G Government Pleader resisted thP |

nd stafed that case of thc appellant was not

fxdﬁntxcal to those dec1ded by the Service Tribunal and

Supreme Court of Pakistan. He further argued that the
appellant failed to agitate the issue in time and any relief at
this juncture was likely to affect other officers working in

Technical Education Department. He prayed that the

| appeal may be dismissed.

6. . ' Arguments of the learned counsel for the parties

1 heard and record perused with their assistance. .

}7. - From perusal of record it transpired that this

Tribunal granted relief in a sumbef of cases and latest case

decided on 13.04.2015 in Service Appeal No. 1687/2011
T .

anpaBr T

is an identical case. The instant appeal is therefore,

accepted in terms of the above judgment. Parties are left to

)7
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L 1343/’)011

| bear their own costs. File be consigned to the record room.

Appel No. 1340/2011,Inam-ul-Haq,  No. 1341’/2011

-and No 1352/2011 Alamgir Shah, inthe same marnner.

This order will also dispose of identical Service

Ahmud No 342/2011 Umer Khitab, No.

Agila Naz, No 1351/2011” qyed Jamal Shah

08.6.2015
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§VHE SUPREME

COURY OF w

CYIVIL PELITIONS NO, 415-P TO 424-P, 436.F

( Appellate Jurisdiction -,

Mr. Justice Ejaz Alzan
Mr. Justice Savdar Tarly,,

IO 43B8.P, 813-P 4G 514-P OF 2015

{On uppeal against theejudgmeni dated 13,04.2015 passed by IKhyber -
Pokhitunkhwa Service Tribunal, Prshawar in S.A. No.' 1687 of 2011}

Govt. of KPK through Secretary Higher Bducation,

Sport, Archives & Libraries & others (C.Ps. No. 415-P to 420.D, 423.7, 42

© The

e .

& another

438-P, 511-F to $1.4.P o I0LC)

Thisf Sceretary, Govi, of KPK Peshavrar

i 4 - [N
o BEe e &R BT & 404D o 20:4)

Mrs, Rahe

Qlyrim ol T
Shehla Tahis

_Muhammad Nadeem Igbal
eMuhammad Ishlag Alunad

" Mré Shah Nawaz
‘Muhammad Rafi
Muhammad {i-fan

Zia Muharamad Irfa

Anwar Jalal.
Asghar Khan

la Haliz

7 . In

VERSUS .
{In C.P. Mo, #15-P of 2018
Mo L,P. No. 416-F of 2013
{In ©.P, Wo, #17-9 of 2015)
{In CP. No. 418-F o7 2015
 {inC.P. No, 419.P o7 2015)
{fn &.¥ No, 420-P of 2015)
{im G21-P of 2015)
422-P of 2015}

423-P ol 2015)
424-P 02015}

C.P. Wo.
C.P. No.
C.P. No.
C.P, No.

{In
{In

Inam. ul-Hag---
Manzoor Ahhmad

Mola Mas

Javed iqbal and another
Umar Khitab & anorher
Syad Jamial Sheh and another

g & another

For the petiioners:

 Respundents:

Date of hearing:

EVAZ AFZAL KCHAN, J,

&P, Mo,
C.P. Wo.

o~

(In
(In
{In
fin C.P.
(In T.F. Mo, 3
(I .1, o, ¢

{ln C.P. Mu. §

136-P 07 2015
GA7-P af 2013

Wil

Mian Arshad Jan, Addl.8.G. KPK
a/w. Arshad Khan Afridi, Dy, Secy. (Finance)

Not representesd

18

(&)

08.08.2
DEDER

Thesa

*the judgment dated 13.04,2016 of the Tederal Service Tribunal whereby it

/( lowed the appenis filed by the respondents in the terms as under: -

LS

“From perusal-of the recerd, the Tritunel iz of the
considered view that appellants beiore the Tribural in the
instant appeal have hrought a sirnilar case o those given
relief by the august Supreme Court of Pakistan in Appcals

" No, 1134 - 1115 of 2006 and appcal No. 43/2011 titled

‘Muhamunad  Ali | Versus  Goverament | of, Khyber

Pakhtunkhwa Finsnce Nepartment, Peshawar ste® decided
oy the Servics Tribuaal MHenoe the T nal bs lniclined to
accept the appeal of the appellant. Parties are left to begr
their own costs. File be consigned to the record roors.”

3

L
Gedt LG

peiitions have arisen out of




- CPs No. #15.P-0f 2017 cte_ e

v 2 ' The leavned Additional Advacate Gendrat azpp\_s*mb ain Lehalf
b ot the. puuuoncr contcnded that each case bemg captive of 1ts own history
- and background ha.s to be treated accordingly anc that principle laid dowa
in one case cannot be applied ta other cases \a.:thout considering their

vhistory and background. He by referring to the case of Biki Musarrat,

Librariat  and others Vs. Province of NWFP  tirough Secretary

Educztion, Peahawar and two others (Civil Appeals No. 1114 to 1116 of

Uvo) decided on 22.02.2010 contended thal the considerations which
Wclghed with this Court while grantit.g fugher scale to the Librarians from’

the date. ofacq‘uirﬁxg master's degree in .Library Science were different

altegether thercfore it could not be applied te these cases.

3., - " We havc gone through the record carefully and co'x_xderud the

&

..salam»saaeﬂ-s-rm‘m y-tearmed - ATTHTOTT " AdVeT ate General,

A : The record reveals that apnellants in the casz of Bind

“Musarrat, Librarjah and others Vs. Province of NWFP through Secretary

Education, Peshawar and two others (supra) were given higher scales on

acquiring - master's” degree in Library Science while the respondents
agquiting master's degree in Library Scicnce were refused the sawe.
Classification. with difference has been pleaded by the learned Additional
Advocate General. Classification, no doubt, is permissible under Article 25
of the Constitution ¢/ Tslamic Republic of Pakistan pro\rided it is based on

Jntélligiblc differentia and has nexus with the purpose sought to be

achicvtid, We tried our utrnost to discover the grain of intelligible dilfersntia |

from the bushel of the chall but could net discover any, as could jus
e set of Librarians ac quiring higher ~lu.‘;li;":'\:‘. ton
and refusal to another similarly placed. In this ‘state of things, we would not
li]ccﬁ. to interfere with the impugned judgment endersing the mandate of

Arxticle 25 of the Constitution.
S. s For the reasons discussed above, these petitions stand

dismissed and leave to appeal is declined.

Sdl- Bjaz Afzal Khan,J
Sd/- Sardar Tarig Masood, !

e “._. ,:;.‘"}) Lo - -

L oA \ "A‘\k;. A '“"““/7-) u/h/h Co
islamahnd. hinef -

Mgy, 2015’ ] . O /
Aty :

Count A‘\S\nflﬂlu
Sup cma Cour: of #oiico
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Government of Khyber Pakhtunkhwa

Industries, Commerce & Technical Education

~

Department ro
I
S | | .
NOTI'FICATION ,
' No.SOHUI(IND)1-6/2014 In pursuance of the judgement of the Service

Tribunal Khyber Pakhtunkhwa dated 10.06.2016, in service appeals No.1339/2011,
V1342/2O'1 [, 1351/2011 and 1352/2011, the competent éuthority is pleased to allow
| BPS-17 in respect to petitioners of the Khyber Pakhtunkhwa Technical Education &
" Vocational Training Authority (KP-TEVTA) with effect from the date of their

appointment as given below;

S.No | Name, designation and center Date of appointment
11 Mr.Javed Igbal, ' 11™ August, 1997

: Librarian (BS-17)

Govt; College of Techology, Swat 4
Umar Khitab, | 24" November, 2004
| Librarian (BS-17)

Govt; Polytechnic Institute, D.I.Khan ,

Syed Jamal Shah, | 20" November, 1993
Librarian (BS-17}
Govt; College of Technology, Tangi
Alamgir Shah. 20" November, 1993
Librarian (BS-17) ‘
Govt; Polytechnic Institute,
Takht Bhai Mardan

S8

Secretary to Govt. of Khyber Pakhtunkhwa,
Industries, Commerce & Technical Education
Department.

Endst:No.SOIII(IND)1—6/2014 Dated Pesh, the 28 September, 2016

* Copy forwarded to:-
The Managing Director KP-TEVTA, University Town, Peshawar.
The Section Officer (Lit) IC&TE Department Peshawar.
The Manager Printing & Stationery Department, Peshawar.
The District Accounts Officer, Swat.
The District Accounts Officer, D 1K han.

“The District Accounts Officer, Charsadda
The District Accounts Officer, Mardan.
The officer concerned.

9. PSto Secretary IC&TE

]

O. Flle/Of‘ﬁce - /m

“/ s
= (ZAHIR SHAH)
SECTION OFFICER-III
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Government of N.W.F. vamce ‘
Industries, Commerce, Min: Dcv
bour & Tech: Edu: Dcpaz Imenl

ted Pesh: the 27" }'ebl uary 70J6

YT NOTIFIC4 TION

b o |
Rt "asom(mo)mujmaa The Govermment of NWFP s pléased 1o
%cjccord apprbyal to - the p]m:emcm of 253%. of the sam‘tmned posts - of

‘ ibravians BI’S- [’6 n BPS’-I? and 2 5% oj 1/1» BI’S‘ I7/)().sm in BJ’S'FIS

E

AT B e Pihaol, STk " ! '
I . Q; - K . | i it
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C ap«' is forwarded for infor mation and necessar y (ICIIOH to the
e ~7ccounr it General, N33 i Province, Peshawar.

/ RSN
: o (NAYY. 1/\ LAIQ AHMAD)

Scction Officer (SR11) _

Government of NWEP, ' _ B

Finance Department "

i

Endst. No.SOLT(IND TE/4-13/2006, Dated Pesh: the 27" February 2006, L
Copy is forwarded 10, B 4 _ ' , . i

. . . . : i

L

1) Secretary to Govt of NWEP, Establishment Dapc“tr/men/:
2)  Secretary to Govt of NWEP, Finance Department.

’ " i
31 Sceretary o Cluq{M)m.\le: NWEP Peshawar. Sy
: Y
- TXresuar, e f.mcm u‘t‘:ti & Aua:wu (J 7‘1;..1711?", 1V’1,[P W 'Ih ’h“ ‘ %,

request 1o submit Service Rules for Libravians in ace ordance with 5

a A the approved Service Structure for anproval | o///;e S8R, C

('1/1 N/I//‘ G UL (1 1 ’RJDI)
| szg.c'/ JoN. OI ﬁ/c /4/3-1 {
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Government of N.W.F.Province;
Industries, Commerce, Min: Dev.
Labour & Tech: Edu: Department.

NOTIFILCATION

No.SOHI(INDITE/4- 13/08/Lrbranaris : ‘Competent Authority has béen pleased to
accord sanctron tothe” up gradatrom wposts of Librarians and- Directors Physical
Educauon (DPEs) from BPS 16 10-BPS ‘171(Regular) for the existing incumbents who
hold Master-Dégree in the Televant: subject .in-the _Industries, Commerce, Mineral
Dcvelopment and Technical Education Departmem NWFP with - immediate’ ‘effect as per
following: delalls - ' -

:/' s /ﬁ e

L Promouon against thr. upgraded posts, (frorn BPS-16'1o0 BPS- 17) shall be- !

“made-in the prcscrlbcd-mnnner, and in accordance with the service rules to

‘be framed as per relevant «provisions of ‘the NWFP "Civil Servants .

. (Appointment, Promolron and Transfer) Rules, 1989 read withy the NWFP,
. Civil Servants Act, 1973

2. '+ The Librarians and Directors- Physrcal Education (DPEs) who hold

dlploma in the relevant subject will stay in BPS-16 (il such time, they

* acquirc’ Master Degree in the respective subject On acquiring Master

Degree in the relevant subject, their posts will be upgraded from cise to

case busis from BPS-16 to BPS-17 (Regular) and promotion (from BPS-16

-lo, BPS-17) would be given as per laid down procedure and in:accordance

" with the service rules to be framed. However, their existing senlorrty wrll
'rcmam intact,

3. Al_l ‘the vacant posts of Librarians and DPEs in Industries, Commerce, -
Mineral Development and Technical Education Department NWFP are

" hercby upgraded to. BPS-17, appointments against which would be made
from amongst the persons ‘who hold Master Degree in the relevint subject,
inihe prescribed manner. -

4, - Iny future;,nL
. NfEstE Dégre

ansn,arsd,, &Es %wxll-«)mtrally be recruucd on the basis of
e evani StibjECrITMBRSE 7 (REgulan). ’

5. Henceforth; no appormmenl of Librarians and DPEjs, shall be made on the

/ g&/ " basis of diploma, being declared as “Dymg Cadre

Sceretary to Govt of NWFP,,
) . ' . " Industries, Commerce, Min:Dev:.
‘ "+ Labour & Tech:-Edu: Department.

Endst.No.FB(SOSRIN10-7/03/VOLAIL,. Dated' Pesh: ‘the August 15, 2008,
Cop.y"is 'forwarded to:-

13 The Accountanl General, NWFP, Pcshawar
2) Al xhc Dml /\ccoums Officers in NWIP.
3) All the Agéncy Accounts Officers. -

: (MUNAWAR .

' SECTION OFFICER (SR-11)

FINANCE DEPARTMENT,
GOVT. OF NWFP.
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e Govemment of Khyber Pdkhtunkhwau- |
Industries, Commerce & Technical Educatlon

Summary for Chief Minister, Khyber Pakhtun} <hwa

subjeet: - PROMOTION OF LIBRARIAN BS-17 TO THYE POST OF SENIOR
' LIBRARIAN BS-18 - .

The Provincial Selection Board met on 07.01.2014 to consider promation of suitable
fbrarian BS-17 of the Directorate General of Technical Education & Manpower Training, Khyber

Pakhtunkhwa Peshawar against the vacant p'ositions of Senior Scale Librarian 3S-18. K]

The Board has accordingly recommended the following officers for promotion to [ifl

the vicancies (Annex-I);-

: S.No ‘l Name of the Officer. | l)es:gnatxon/%(a(mn

|
I
b i Mr.Fazi bavaﬁ | T.ibrarian BS- 17, ‘Govt: C‘ollcpc of € i‘.{{“c'.'-'cé“NB&"NB’J;;&E{;F‘ ' {
s V Mrltidayet Ullah, 7 I tbrarian BS-17, Govt; College of Manaoemcnt Sciences, (Iumdi f
l/ \'lr.E-'z«.:z!i Satizr, ‘ leldlldn BS-17, Govt College of .v'Iandgemenl Sciences, Thana |
. :' My .Khan Zada, { Librarian BS-17, Govt; College of Technology, Mingora (Swat)
: 5 \/" MrNiaz Muhammad: Li!?rarian BS-17, Govt; College ofMandgcmcnt Scncnccs Lakki
'x ‘ Mr_Sarw dr'UﬁE;h—j{;Utl: - lerdnan,éovt Cd”cgc of Nfé:.xiaigexnclut Sciences. Pcs!um-'.ar :

i Upon promotion, the officers will be posted as follow:-

"N.No i Name, Designation & Prosont posting of romoted and Posted,

" the Officer.

ﬁvir.Fazii Dayan, - | Senior Scale lemnanBSl 8 alGovl Callcge

_ Librarian BS-17, -Gov; College of | of Commerce No.2 Nowshcra on notidné}

Commerce No.2 Nowshera ‘ basis.
3 | Mr Hidayvat Ullal, _ Semor Scale lerauan BS-18 at Govt; Collcg 3

|
d
. Librarien BS-17. Gowt; College” of ofManagcmcxgtSmcnccs, Chitral !

iagement Sciences, Chitral

3 . Mr.Faxli Sattar, B : Senior Scale Librarian BS-18 al Govt, College |
| Librarian BS-17, Govr; College of ' of Management Scicnees, Thana :
- Marnagement Sciences, Thana o - :
L - Mr.Khan Zada, Senior Scale Librarian BS-18 ai Gowt: Callege !

CLibrarian BS-17, Govt;. College  of | of Technology, Mingora (Swat) on noticnal |

+ Technology, Mingora (Swat) - ' basis.

S b

¢ icured from Govt; Service on 06. 1 1.2013

i
'
‘

o
'
l
'
'
'

[ M N2 Muhammud, Senior Scale Librarian BS 18 at Govr. ( Collcuc
; H

Librarian BS-17, Gowt: Colleﬂe of - | of Management Sucnccs, Lakki

i Mmawmcnr Sciences, Lakkt

Mr.Sarwarullah Jan, Govt; College  of Management
i Librarian  BS-17. Govt; CoHcgc of Pcshawal on notional basis,

! Management Sciences, Peshawar T

! Ru:rcd from Govt; ‘Eurvxcc on 01.02.2014

v

e A

B T

Department A /\//Vf/\/ -

-
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Approval of the Chief Minister is solicited with regard to\\proposal contained in Pard

&1 ol the Summary, please.
| / .
i/ i e S

(MU&»T“A&MAD ALI SHAHZAD )
--Sl CREj Rm&%{\

Special Assistant to Chief Minister
“or Technical Education (Position Vacant)

Chief Secr

e e W Govt. Khy‘berP munkhwa

-
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é. Summary submitted by the Industries, Comxﬁerce and
Technical Education Department has been .examined and ébserved that
the Board recbmmended. promotion of Mr. Fazli Dayan af s.no.‘1 , Mr. Khan
Zada at s.no.d and Mr. Sarwaruliah Jan at i;n_°;_6.-f° the bosf bflseniorz .
Scale Librarian BS-18 on Notional basis. Their promotion.sholl take effect
from the date of recommendation of ProVincial Selection Board. However:
being hardshlp case the Department may obtain approval of Governor,
Khyber Pokhtunkhwa in term of Section- 23 of Civil. Servcn’r Act, 1973

through o separate summary.

7. .Chief Minister Khyber Pakhtunkhwa may approve the
recommendations of the board to the extent of Mr. Hidayatullah at s.no.2,
Fazli Sattar at s.no.3 and Mr. Niaz Muhammad-at s.no.5 for promotion of

‘Librarian BS-17 to the pc}sf of Senior Librarian BS-18.

(Sikander Qayyum) -
. Secretary Establishment
March 14, 2014
Chief Secretary, Ki yber Pakhtunkhwa. o

/

- Chief Sw ?ary :
Govt: of Khyber Pé Lnkhwd

5

B - wiwmﬁww % MM




s TR

AT EXIR A o L.

6. Summcny _submat’red by the Industries, Commerce and

Technica! Education Department. has been examined and observed that
the Board rec'ornmended promotion of Mr. Fazli Dayan at s.no:l, Mr, Khan
7ada of sno.4 and Mr. Sarwarullah Jan at s.no.6 to the post of Senior 2
' e .
Scale Librarian BS-18 on Notional basis. Their promonon shall toke effect
from the date of recommendation of Provincial Selection Board. However
being hardship case the Department may obtain approval of Governor
Khyber Pakhtunkhwa in term of Section-23 of Civil, Servcmt Act, 1973

through a separate summary.

7.  Chief Minister Khyber Pakhtunkhwa may .opprdve the
recommendations of the board to the extent of Mr. Hidayatullah at 5.n0.2,
Eqzli Sattar at s.no.3 and Mr. Njaz Muhammad at s.no.5 for promotion of

Librarian BS-17 to the post of Semor Librarian BS-18.

’ o -
—
ﬁ P

lkandﬁbayyum)

& - Secreiary Establishment
March 14, 2014

Chief Secrefary, Kvbléber' Pakhtunkhwa,

’
K
4
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12.04.2008. No equ;iry is oer\d'mg against him. His servicﬂ
record up to 2012lis ‘ig;en{eraily good. B

The Board recommended the offloer for promotion'to th]

post of Senior Librarian BS-18 on regular basis. He will be
or probation for a; perlod of one year.

\ Mr. Khan Zada

|

His date of birth IS\ ®7 111953, He joined government
service on 25i17 1984.. He was promoted to BS-17 on
12.04.2008. NO enquury is pendlng against him. His service
record up to 2012||s generally good. He retired from
service on 0611 12013 on ' attaining ‘the age of
superannuation. o

The Board recommended the officer for promotion to the
post of Senior lerarlan BS-18 on notional basis from the

&

date of his retirement. N

Mr. Niaz Muhammad

1 record up to 2012 |sm§en}“erally Yoad.

His date of birth is 02. 01%‘1!&@0“’%1@?" joined govemment
service on 16:10. 1985, %,jﬂe \Wa promoted to BS-17 on
12.04.2008. No. enqujﬁgg,irs p"enddrng against him. His service

:'_lmrqended the officer for promotron to the
: E\‘br‘arlan BS-18 on regular ba5|< He will be l
proo@tl@n f@r a: perlod of one year. J

| Mr. Sarwar Ullah Jan

| on probation till retirement.

H‘f\% daté“‘%of birth: s 02.02.1954. He joined government
s rvr’oe on 20'03! 1983 He was promoted to BS-17 on

"%,
“‘ “'”'vr?;zM 2008. No enquiry is pendlng agamst him. His service

ecord up to 2012s generally good

The Board recommended the officer for promotion tc the
post of Senior Librarian BS-18 on regular basis. He will be




it

(Meetlng of PSB held on 07 01 2014)

SUBJECT: - PROMOTION OF LIBRARIAN BS- 1? TO THE POST OF LIBERIAN (SENIOR

SCALE) BS-18,

Secretary !n'dustries apprised the Board that nine (09) posts of Liberian BS-17

at the ratio of 25% of the total posts as per notification of Industries department dated
27.02.2006 have been placed in Liberian (Senior Scale) BS-18 which are lying vacant
However there are only six (06) officers who are eligible for promotlon

~
£

_(,-J

follows: -

According to service rules the posts are required to be filled as'under:-

By promotion on {he basis of. seniority cum fltness%form amongst the librarian

BS-17 with at least five years serVice as such i, ﬂ &
P w N gf“’w

The dead/retired officers at S. Ngf' 1 M 4 of the panel were

recommended for promotion on n@ti'oné aslls on the qrounds that the

vacant posts were available on themdgﬁe of their death/retlrem@nt

PR Y

“‘»

The service record of thc“aﬁ,‘@aﬁﬂ(iq“ic‘;é ' ,g:luded in the_pahel' was discussed as

S.NO | NAME OF OFFICER |,

1.

‘ Mr. Fazli dayan _,

rldate of birth is 15 07.1956. He joined government
ervice on 01.10.1981. He was promoted to BS-17 on
;| 12.04,2008. No enquiry is pending against him. His service

record. up t0.2012 is generally good. The Secretary has
informed the Board that he died on 29.05.2013.

The -Board recommended the officer for promotion to the
post of Senior Librarian BS-18 on notional basis.

|
|
7
|
l
|
|
|

Mr. Hidayat Utiah His date of birth is 05.06.1957. He joined government

service on 09.10.1982. He was promoted to BS-17 on
12.04.2008. No enquiry is pending against him. Hrs service
record up to 2012 is generally good.

The Board recommended the officer for promotion to the
post of Senior Librarian BS-18 on regular basis. He will be
on probation for a period of one year. '

ir\/lr, Fazli Sattar His date of birth is 28.01.1958. He Jomed government

service on 09.08.1982. He was promoted to B8S-17 on |
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GOVERNMENT OF KHYBER PAKHTUNKHWA
INDUSTRIES COMME CEANDTECHNICAL

RS "'No. SOIH(IND)I 6/2017 |
S DatedPeshawarthe 21 leecember 2017 o

S The Managmg Dlrector : S AN £+
KP-TEVTA,3: A Chmnar Road ot Ll' L {
Umvers1ty Town Peshawar 3 ' ' U R R

. vl . Lo ' o k‘ o alt
. Subjegt: - PROMQTION OF TJIBRARIANS BS 17 TQ. 'THI: POST!OF :
| SENIOR LIBRARIANS BS RN

'|

Please refer letter No KP TEVTA/HR I/lerarlans 1‘8/5131 -dated -

- EDUCATION DEPARTMENT 7/ 4

',_1'-1;;12 2017 on the: subJect noted abOVe aud o state that KP- TEV”’“A does ot -, L

| , mentx sned in the: letter/Workmg papers that how ‘many berauax!ls BS 17 shall be

prOmc ted to the pos’t of lerarlans (Senxor Scale) BS 1 8 | .

e ".‘-",EDUR ."“HMAN) :
f e SECTIONOFTICERIII>///)~/37777




- GOVERNMEN‘f OF KHYBER PAKHTUNKHWA o L L
- TECHNICAL EDUCATION.& VOCATIONAL TRAINING AUTHO, ITY
.. 3-A CHINAR ROAD UNIVERSITY TOWN PESHAWAR | Ll

/ i NO KP- TE'V TA/ I—IR'-I‘.'/LibrarfanélS'/ 393 L Datedgfi/ o /2018
o To o . Lo S _ ‘
. O R “ The Sectjon. ofﬁcer-—IH e : o ;A _ ‘
: o Govemment of Khyber Pakhttmkhwa e S
oo+ | Industries, Commerce&Techmca] Educauon Depar.?rrier'it’l- o
Co :"' .| Peshawar... L SRR -

"’Subject.- NPROMOTION OF LIBRARIANB BPS-17 TOI THE POST
. .- OF SENIOR LIBRARIAN BPS 18, | |

;,I am dlrected to refer to, your. letter NO SOIII (IND)1 6/2017/12826 R
'.dated 21 12 2017 on. the subJeot noted- above Tt s to 1nform.that there are” " . -
. 19 sanctxonej posts of hbrarlans (BPS 7). workmg in dlffelrent Colleges/'.'ﬁ‘;..‘ [
: ‘EfInst1tut1ons ut of these sanctloned posts of hbrarlans BPS 17, 05 posts. fall to the TR

- share oi (Semor Scal e) L1b1 arian (BPS 18) @ 25%of the- sanctloneci posts
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To.

The Secretary of Govt of Khyber Pakhthunkhwa Industries Commerce
& Technical Education Department

THROUGH PROPER CHANNEL

APPEAL FOR GRANTING OF PROMOTION TO B.P.S-18 FROM
THE DATE OF ENTITLEMENT

Subject;

With due reverence it is stated that vide judgment of honorable supreme court through CP
No.513-P/2015 and judgment of service tribunal Khyber Pakhtunkhwa through appeal No
1351/2011 has granted B.P.S-17 regular with all back benefits to petitioner (judgment of the

courts attached as annex A and B).

The industries department implemented such judgment in favor of petitioner vide
Notification No. SOIII (IND) 1-6/2014 dated 28thseptember 2016 (Notification attached as

annexure “C")

While promotion from 15™ August 2008 because from such date all the sanction post of
librarians have upgraded to BPS-17 regular (Notification attached Annex “D”) or daie of
entitlement, however whichever is earlier/entitle with all entitled back benefits in B.P.S-18 as
a placement at the ratio of 25% on the nineteen sanctioned posts are as per available record
detail accordingly to the notification No.III(IND)TE/4-13/2006 Dated: 27" Feb 2006 is still
awaited (Notification entitle is annex “E”). In spite of it that similar relief has already granted
to the colleagues of the petitioner on regular charge basis against the existing vacancy in
same as well as in the other departments by the increase ratio from 25% tc 33%. So according
to the rules the petitioner is also entitled for the same relief as granted to the colleagues of the

petitioner (Documents attached of Annex “F”& “G”)

But it is worth to say that repeatedly reluctant to stop the petitioner from the promotion in
B.P.S-18 from the date of entitlement with all entitled back benefit in BPS-18, like such as
minutes issued by the finance department vide letter No.SO/FB/FD/7-1/2017/6271 dated
22/11/2018 to secretary industries regarding creation of posts for librarian in BPS-18
Presently and not from the date of entitlement which is against the constitution of the republic

of Pakistan 1973.

Therefore it is requested in your honor that promotion in B.P.S18 to petitioner from the clate
of entitlement with all back benefits according to the honorable court judgments may please
to be granted and also redress the seniority of the petitioner from the date of granted BPS-17
for such promotion. .I shall be very thankful to you for this very act of consideration.

Your’s Sincerely

Syed Jamal Shah

Librarian
Government College of Technology
o Tangi
o N
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BETTER COPY

NOTIFICATION
No. SOIH(IND}1-8!PSBIZU14 on the recommendahon of the provincial selection

Board the competent autharity is please d to nominate the following librarians (BS-17) to
the post senior scale librarians (BS-18) in the directorate general of Technical
education & main power training Khyber Pakhtunkhwa on regular basss wnth im;medlate
effect.

S.No Names

1 Mr.Hidayat Ultah

2 Mr.Fazli Sattar

3 Mr.Niaz Muhammad

2. The officers will rernain on prabation for a period one year extensible

for further perlod of one year in terms of section -6 (2) of Khyber Pakhtunkhwa, civil
servant Act, 1973 read with rule 15(1) of Khyber Pakhtunkhwa, civil servanls
{(Appointment, Promotion and transfer) Rules 1989,

3. Consequent upon their promotion, the fellowing transfarlposﬂngs of
Officer are hereby ordered:- :
| S:No | Name of Officar : F'asted As

1 Mr.Hidayat Uliah, Librairan, ' Senior Scala Libranian BS-18 at Govt:
Govt: College of Management Sclences, College of Management Science Chitrar
Chitral , against the vacant post.

2 Mr.Fazli Sattar, Ubraian, Senior Scale Librarian BS-18 at Govt:
Govt: Collage of Management Sciances College of Managerment Science Thana
thana against the vacant post.

3 Mr.Niaz Muhammad, Librarian, Govt: Sanior Scale Librarian BS-18 ai Govt:
College of Management Sclencas Colisgs of Management Sclence Lakkl Marwal
Lakki Marwat. - ‘ against the vacant posl. ,

Secretary in Govl, of Khvil' Pukhtunkhwa, Induﬂnes.
Commerce & Technical Educatiun

Department.

Endst No SOII{IND) -8/PSB/2014 ‘Qateci pesh, the 28" April, 2014

Copy id forwarded to:-

1. The Accountant General, Khyber Pukhtunkhwa Peshawar.

2. The Direclor General, TE&MT Khyber Pukhtunkhwa Peshawar.

3. The District Account Officers, Chilral, Mafekand and Lakki Marwat.
4. The Principal GCMS, Chitral, Malakand and Lakki Marwal. '
Mr.Hidayat Uilah, Senior Scale Librairan GCMS Chitral.

6. Mr.Fazli Sattar, Senior Scale Librarian Thana.

7. NMr.Niaz Muhammad, Senior Scale Librarian GCMS Lakki Marwat.
8, Office File copy.
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- A : POWER OF ATTORNEY

In the Court of /K{?/ C J‘ W ﬁw ,ﬂ 6@&/‘/‘/\(
_&7/ C?C;M% 4 r@ﬂ nj\ }For

}Plaintiff
}Appellant
}Petitioner
}Complainant

VERSUS

GOW %— /K//C M M $Defendant

}Respondent
}Accused
}
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/W, the undersigned, do hereby nominate and appoint

7ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and
on my behalf to appear at to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or
other documents whatsoever, in connection with the said matter Or any matter arising there
from and also to apply for and receive all documents or copies of documents, depositions
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and
get issued and arrest, attachment or other executions, warrants or order and to conduct any
proceeding that may arise there out; and to apply for and receive payment of any or all
sums or submit for the above matter to arbitration, and to employee any other Legal
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the
Advocate wherever he may think fit to do s0, any other lawyer may be appointed by my
- said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as'may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
the day to the year -/

Executant/Executants ﬁ

Accepted subject to the terms regarding fee

artaj Anwar
Advocate High Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4, Fourth Floor, Bilour Plaza. Saddar Road, Peshawar Cantt

Ph.091-5272154 Mobile-0331-9399185
BC-10-9851
CNIC:17301-1610454-5




s GOVERMMENT OF KHYBER PAKHTUNKHWA
L - INDUSTRIES, COMMERCE AND TECHNICAL
- EDUCATION DEPARTMENT

No.SOHI(IND4-7/2018
(™ June. 2018,

Dated Peshaway, the

:

To

l h(, Mmmnmn frirector. ~

]\1’ T NVTA Touse No.5-771. Old Bara ]\(md

Umvuqﬂy Town. Peshawar..
Subjeet: - ITN/\I SI NIORITY LISTS L T3RAL {I/‘\N/I)T’ E RPS-17 KHYBER
’ PAKI HIN(\H\V/\ TEVTAAS STOON ON 3T, 12.2017

_ I am directed to refer letter Nn.I‘-l.P—')"Z":',\/'l"v/\/l-lR-I/S.'l._,.BPS—l7/2098
{/ 11,> C dated 2404 2018 on the subjeet noted above and to Forward herewith final Seniority

T List of llhmmm BPS-17 of GETs, GPls & GTls of KP-TEVTA as stood on
31.12.2007 duly approved I.\ (the competent authority for further necessary action

as desired. please.

(Fincl: as above) //‘\[g e
(HAMEED UR REHMAN)
SECTION OFFICER- 1177 Zﬁ?tﬁ?ﬂ
T

r
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GOVERNMENT OF KHYBER PAKHTUNKHWA INDUSTRIES, COMMERCE AND TECHNICAL EDUCATION DEPA RTMENT

DATED PESHAWAR THE

NOTIFICATION

NG. SO-HI (IND)Y4-7/15/L.18/
Servants (appointment, Promotion and Transfer ) Rules, 1989 , the competent authority has been pleased to order issuance of final seniority list of the Librarian (BPS-17),
Khyber Pakhtunkhwa Technical Education and Vocational Training Authority (who had not opted to become TEVTA employees on creation of TEVTA) is hereby

notified /circulated for general information.

~
L1

In pursuance of section § of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rule 17 of Khyber Pakhtunkhwa Civil

!

FINAL SENIORITY LIST OF LIBRARIAN (BPS 17) KHYBER PAKHTUNKHWA TECHNICAL EDUCATION AND "VOCATIONAL

TRAINING AUTHORITY, AS STOOD ON 31-12-2017.

St. Name ef officer with | Date of birth Date of 1** | Date of Regular appointment/promotion Present Remarks
No. quadification /Domicile entry into Regular to present posts posting
Govt: appointment .
Service as Librarian Date BPS | Method of
recruitment
I. | Muhammad Saleem 20-10-1960 | 19-05-1987 23-01-1988 | 23-02-2011 17 initial GCT -
B.AM.L.Sc Charsadda ' i ‘ ‘Nowshera
2. | Mr. Mirdad Khan 07-08-1959 | 01-11-1976 10-02-1992 | 23-02-2011 | 17 initial  |"GPI Karak
B.AJ/M.IL18c Karak :
3. | M. Alamgir Shah 03-04-1969 | 16-09-1992 20-11-1993 | 20-11-1993 17 initial GPI Takht | BPS-17 has been granted from previous date
B.se/M.L.1.Sc Mardan ' Bhai as per judgment of the Service Tribunal
4. | S. Jamal Shah. 03-04-1966 | 29-05-1986 20-11-1993 | 20-11-1993 17 initial GCT Tangi | BPS-17 has been granted from previous date
B.A/M.L.I.Sc Mohmand as per judgment of the Service Tribunal
Agency
5. | Mr. Javed Igbal 26-02-1973 | 11-08-1997 11-08-1997 11-08-1997 { 17 initial GCT Swat | BPS-17 has been granted from previous date-
B.A/M.L. I..Sc Swat . ‘ as per judgment of the Service Tribunal
6. | Mr. Muhammad Akbar | 05-01-1971 | 27-08-1997 27-08-1997 | 23-02-2011 | 17 initial GCT
B.A/M.L1Sc Mohmand Abbottabad
Agency , : k
7. | Mr. Umar Khitab 23-07-1966 | 01-10-1987 24-11-2004 | 24-11-2004 { 17 initial GCT #{ BPS-17 has been granted from previous d
B.A/M.L.1.Sc Dir. Timergara | as per judgment of the Service Tribunal .
3. | Ziaul Islam 17-05-1979 | 05-04-2006 05-04-2006 | 23-02-2011{ 17 initial GTVC . ' : '
B.A/M.L.1.Sc. Chitral Khalabat




23-02-2011

KP-TEVTA

NO. SO-III (IND)4-7/15/L.B./

Copy is forwarded to; -

1. The Managing Director KP-TEVTA.

2. The Principal GCT’s/GPT’s.

-

9. | Mr. Muhammad Ilyas 09-10-1983 19-12-2006 19-12-2006
B.Sc/M.L.LSc. Khyber Agency

10. | Mr. Saif Ur Rehman 16-11-1977 30-12-2006 30-12-2006 . 23-02-2011
B.A/M.L.LSc Lakki

11. | Mr. Saad Hassan 07-09-1983 09-08-2009 09-08-2009 23-02-2011

. - |-B.A/MM.LISc. ... e Abbottabad

12. | Mr. Masqood UR Rehman 17-12-1974 109-08-2009" " | 09-08-2009 - 23-02-2011
B.A/M.L.LSc¢/ B. Ed. Haripur '

13. | Mr. Inam Khan 06-03-1981 01-01-2013 - 01-01-2013
M.L.I Sc Mohmand Agency

14. | Mr. Afsar Shah 05-07-1987 17-01-2013 - 17-01-2013
M.L.I.Sc Swat '

15. | Mr. Sajid ullah 08-08-1984 04-03-2013 - 04-03-2013
M.L.ISc. Bajaur Agency

Certified that the seniority list is final/un-disputed and not subjudice.

-

DIRECTOR(ADMN/HR)

Initial

GPI Wari

-
17 initial GCT Peshawar
'_17’ Tnitial | GPI Lakki
_17 Initial GPI Mansehra
S “imital | GPIHaripur .
‘ 17 - ‘ Irilitialﬁ GCT Swabi A
17 I[;itial GPI Buner
17 '

i Dated 7/——'0/4 — 2018.

A B ———
Section Ofﬁ\cer-III,

- Industries, Commerce & Technical Education

Department Peshawar.
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il BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

- Appeal No.412/2019

Syed Jamal Shah, Librarian,
Govt. College of Technology, Tangi, (Charsadda)............................... APPELLANT.

Government of Khyber Pakhtunkhwa through Secretary Industries, ,
Civil Secretariat, Peshawar, and others................cviininiie. RESPONDENTS

INDEX

S.No | Description Annexure Page No -
1. Reply ) 1-3
2. Affidavit 4
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Appeal No.412/2019

Syed Jamal Shah, Librarian,
Govt. College of Technology, Tangi, (Charsadda).............................. APPELLANT.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Industries,
Civil Secretariat, Peshawar, and others. ... RESPONDENTS

Respectfully Sheweth

PRELIMINARY OBJECTIONS:

A-
B-
C-

D-
E-

That the Service Appeal is badly time barred.

That the appellant has got no locus standi.

That the appeal is incompetent in its present form for
non joinder of the necessary partics.

~ That the appellant has not come to this honorable tribunal with clean hands.

That the appellant has been estopped by his own conduct to file the present
appeal. -

FACTS:

ANl S e

7&8.

Pertains to appellant official record.
Pertains to appellant official record.
Pertains to appellant official record.
Pertains to appellant official record.
Pertains to record.
Pertains to record.

Para No.7 & 8 of the appeal pertains to record. However it is stated that
previously the posts of Librarians were used to be in BPS-16. There was no
further structure available for their promotion. Keeping in view this hardship of
the cadre, the Government of NWFP, Industrics, Commerce, & Technical
Education Department vide its notification dated 27.2.2006 devised a structure for
them whereby 25 % of the total sanctioned posts of Librarians BPS-16 were
placed in BPS-17 and further 25 % of BPS-17 posts were placed in BPS-18 for
the promotion of Librarians. However later on, all the posts of Librarians BPS-16
were up-graded to BPS-17 vide Notification dated 15.8.2008. Hence, at present
none of these posts exists in BPS—I(;. Now due to developed and changed
positions of the posts, a question ariscs that in the absence of BPS-16, how 25%
of the posts in BPS-17 is to be allocated for further 25% allocation in BPS-18
accordingly. As per Rules and established principle of law the implementation of

a formula / Rule is always taken in toto and not partially.

RN .- e ety ... amte -
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The respondents department is of the view that since three tier structure of the
said cadre as provided in the said notification of 2006 has been reduced to the two
tiers due to up-gradation of the posts in question, hence the notified formula of
allocation is not applicable in the available circumstances. Hence, the reSpondent
department has no solid justification for creation of posts in BPS-18 without

having the base line in BPS 16 as provided in the notification dated 27-02-2006.

para-9 of the appeal is absolutely incorrect and misleading. In pursuahce of the
Judgment of Honorable Scrvice Tribunal Khyber Pakhtunkhwa, the appellant was
allowed BPS-17 from the date of appointment with all back benefits for having
acquired MLIS Degree. |

10 & 11. Pertain to record. Iact of the matter is that Industries Department while

12.
13.
14.

GROUNDS

a)
b)

c)

d)

realized lacking career progression for the DPEs. & Librarians in the Service
Rules moved the summary for re-structuring of the cadre which was routed
through Finance Department. Since the up-gradation policy of the Provincial
Government was not framed at that time, Finance Department proposed placing
25% of sanction posts of DPEs & Librarian BPS-16 in BPS-17 and 25% of BPS-
17 posts in BPS-18 on hardship basis as stated in the preceding paras. The
Competent Authority approved the proposal of Finance Department and was

notified on 27.2.2006 accordingly.

No comments.
No comments.

It is incorrect. Act of the respondents is legél, lawful and without any
discrimination.

It is incorrect. No right of the appcllant has been violated.

Both the promoted librarians are from other department. No post of senior scale
librarian of BPS-18 exists in the respondents department.

On the basis of higher qualification i.e. MLSc: the appellant has already been
allowed personal up-gradation to BPS-17 with effect from 20.11.1993.

No comments.

The appellant has also availed the benefits of up-gradation with effect from the
date of acquiring of MLISc Dcgree. As far as the promotion to BPS-18 is
concerned the respondent department has no justification to accordingly proceed

for the creation of posts in BPS-18 for the librarians.



)
)

f) No comments.

2) It is incorrect. The appellant has never been discriminated.
h) No comments.

i) Being legal no comments.

1) Explained in preceding paras.

K) The respondents seek permission to raise additional ground at the time of
arguments.

In view of the above, it is therefore, requested that the instant service appeal for

having no force of law and facts may please be dismissed.

Respondent No.1)
Secretary Industrie
Peshawar. '

Respondent
Secretary Finance, Khyber PdkhtUllkth
Peshawar.

-
Respondent No.3) A/\/

Secretary Estdbllshmdnt ‘lﬁybcr
Pakhtunkhwa, Peshawar.

Respondent No.4)

Managing Director, Khyber Pajfitunkhwa
Technical Education & Voc: Trg: Authority.




