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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 412/2019
I

Date of Institution 

Date of Decision
01.04.2019
31.01.2022

Syed Jamal Shah, Librarian Government College of Technology, Tangi, District
(Appellant)Charsadda.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Industry Commerce and 
Technical Education Department, Peshawar & Others. ... (Respondents)

Mr. Zartaj Anwar, 
Advocate For Appellant

Mr. Muhammad Adeel Butt, 
Additional Advocate General

For respondents No. 1 to 3.
y

Mr. Ali Gohar Durrani, 
Legal Advisor,

For respondent No. 4.

AHMAD SULTAN TAREEN 
ATlQ-UR-REH^ilArrWAZIR

CHAIRMAN
MEMBER (EXECUTIVE)■ • ■

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- This single judgment shall

dispose of instant service appeal as well as the following connected service

appeals, as common questions of law and facts are involved therein

1. Service Appeal No. 410/2019 titled Javed Iqbal,

2. Service Appeal No. 411/2019 titled Alamgir Shah,

3. Service Appeal No. 424/2019 titled Sultan Muhammad

4. Service Appeal No. 425/2019 titled Muhammad Akram

5. Service Appeal No. 426/2019 titled Abdul Aziz

6. Service Appeal No. 427/2019 titled Khalid Saleem
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The appellants in the instant service appeal and the connected service02.

appeals are Librarians-BPS-17 and Director Physical Education (DPE) BPS-17. Both

are employees of respondent No. 1 and both the cadres are sailing in the same

boat with respect to the issue in hand. Briefly stated facts of the case are that the

appellants were initially appointed as Librarian/DPEs BPS-16 on regular basis. The

posts in respect of both the cadres were up-graded to BPS-17 vide order dated

15-08-2008 only for those holding the requisite qualification, but later on such

posts were up-graded on regular basis to BPS-17 vide notification dated

23.02.2011 but with immediate effect, which however was required to be affected

from the date of acquiring the prescribed degree. Feeling aggrieved, the

appellants filed departmental appeals followed by Service Appeal No. 1342/2011

by Librarians and Writ Petition No. 4137-P/2016 by DPEs. The Service Tribunal as

well as the^gh Court accepted their appeals vide judgment dated 08-06-2015 by

th^^rvice tribunal and vide judgment dated 05-09-2017 by the High Court. The

respondents challenged the judgment of Service Tribunal before the august

Supreme court in Civil Petition Nos. 415 to 424, 426 to 438, 511 to 514-P of

2015, which were dismissed vide judgment dated 06.05.2016, hence the

respondents did not prefer to contest the judgment of High, hence the

respondents allowed up-gradation from the date of acquiring the requisite

qualification vide order dated 28.09.2016. The episode went well to the extent of

up-gradation from the date of acquiring the prescribed qualification, but on the

other hand, the Government Of Khyber Pakhtunkhwa vide notification dated

placement of 25 % of the sanctioned posts of27.02.2006 had approved

Librarians/DPEs BPS-16 in BPS 17 and 25% from BPS-17 to Senior Scale BPS

18. Other colleagues of the appellants were allowed senior scale BPS-18 and the 

appellants on the same analogy, submitted appeals before the respondents, 

which was worked out by the respondent department and out of sanctioned 

posts, five posts falling to the share of BPS-18 @ of 25% of sanctioned posts, but 

as a result of afterthought, the same was refused to the appellants. Feeling
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aggrieved, the appellants filed departmental appeal dated 05.12.2018, which was

not responded within statutory period, hence the present appeals with prayers to

allow the appellants seniority/promotion to BPS-18 from the date of entitlementi

alongwith all consequential benefits on the basis of 25% promotion quota of

, sanctioned posts from BPS-17 to 18 on the strength of notification dated 27-02-

2006 as similar relief has already been granted to the colleagues of the

appellants.

03. Learned counsel for the appellants has contended that the respondent

department extended the benefit of BPS-18 on regular basis against the existing

vacancies to other Librarians namely Sarwar Ullah and Ali Akbar while the

appellants has been discriminated; that the appellants were holding the requisite

qualification, hence after serving for more than five years as such, they were

entitle :o Senior Scale BPS-18 as per notification dated 27-02-2006; that even in

a judgment reported as PLD 2013(SC)-195 the august Supreme Court has held

that the statutory provisions, rules regulation which govern the matter of

appointment of Civil Servants must be followed honestly and scrupulously; that 

respondent have discriminated the appellants by allowing promotion to their other

colleagues and refusing the same to the appellants.

04. Learned Additional Advocate General appearing on behalf of the

respondents has contended that previously the posts of Librarians/DPEs were in

BPS-16. There was no further structure available for their promotion and keeping

in view this hardship, the Government of Khyber Pakhtunkhwa Industries,

Commerce & Technical Education Department vide its notification dated

27.02.2006 devised a structure for them whereby 25% of the total sanctioned

posts of Librarians/DPEs BPS-16 were placed in BPS-17 while 25% of BPS-17 of

BPS-18. However, later on, all the posts ofthe same cadres were placed in

Librarians/DPEs BPS-16 were upgraded to BPS-17 vide Notification dated

15.08.2008 and 23-02-2011 and now none of these posts exists in BPS-16. Now
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due to changed positions of the posts, a question arises that in the absence of

BPS-16, how 25% of the posts in BPS-17 is to be allocated for further 25%

allocation in BPS-18; that in pursuance of the judgment of this Tribunal the

appellants were allowed BPS-17 from the date of appointment with all benefits for

having acquired Master Degree in Library Science; that so far as promotion to

the post of Senior Scale BPS-18 is concerned, the department has no justification

for creation of posts in BPS-18; that the appeal being devoid of merit may be

dismissed. Learned counsel for respondent No.4 relied upon the arguments of

learned Additional Advocate General.

05. We have heard learned counsel for the parties and have perused the

record.

Crux of the issue is that the appellants being Librarians/DPEs in BPS 1706.

r sanctioned posts, has invoked jurisdiction of notification datedagainst r&

T02.2006, which allows placement of 25% of the sanctioned posts of

Librarians/DPEs BPS-16 in BPS-17 and 25% of BPS-17 posts of the same cadres in

BPS-18. The respondents had already exercised the formula by granting

promotions against posts falling in the share of 25% and vide notification dated

28-04-2014 had promoted other colleagues of the appellants. Record would

suggest that the respondents had also processed case of promotion of appellants

at some length, which would show that 5 post's are falling to the share of the

appellants and the appellants are otherwise fit for promotion in respect of

seniority and qualification, but the respondents at a belated stage realized that

since the notification dated 27-02-2006 was a hardship incentive at the time.

when the post of librarian was in BPS-16 and now the post is upgraded to BPS-

17, in a situation, the incentive falling in the share @ 25% of BPS-16 vanished

away, but the respondents deliberately avoiding the share @ 25% of BPS-17 to

is still intact, as the said notification is neither rescind norBPS-18, which

superseded and is still in field and it would be interesting to note that
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respondents had already made promotions in pursuance of the notification dated 

27-02-2006, even after up-gradation of post to BPS-17, hence contention of the
]

i

respondents does not hold ground. In a situation, denial of right of promotion

would be discriminatory to the effect, that similar relief had already been granted

to similarly placed employees against their existing vacancies, which does not•(

I

require creation of posts, hence concern of the respondents regarding creation of

posts is not tenable. Equity and fair play demands that the appellants also■:

1

deserve the same treatment being the senior most and otherwise eligible.*

In view of the above, instant appeal as well connected appeals are07.(

accepted as prayed for. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
31.01.2022

(AHMAD SUtTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

i-

I

r

I
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ORDER

Learned counsel for the appellant present. Mr. Muhammad31.01.2022

Adeel Butt, learned Additional Advocate General for official

respondents No. 1 to 3 present. Mr. Ali Gohar Durrani, legal Advisor
!
i for respondent No. 4 present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on

file, the instant service appeal as well connected service appeals are

accepted as prayed for. Parties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED
31.01.2022

>-(AHMADSUtTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

i

i. r
T T



•*% -x- To,

The Secretary of Govt of Khyber Pakhthunkhwa Industries Commerce 
& Technical Education Department

THROUGH PROPER CHANNEL

APPEAL FOR GRANTING OF PROMOTION TO B.P.S-18 FROMSubject;
THE DATE OF ENTITLEMENT

With due reverence it is stated that vide judgment of honorable supreme court through CP 
NO.513-P/2015 and judgment of service tribunal Khyber Pakhtunkhwa through appeal No 
1351/2011 has granted B.P.S-17 regular with all back benefits to petitioner (judgment of the 
courts attached as annex A and B).

‘ The industries department implemented such judgment in favor of petitioner vide 
Notification No. SOIII (IND) 1-6/2014 dated 28thseptember 2016 (Notification attached as 
annexure “C”)

While promotion from 15“* August 2008 because from such date all the sanction post of 
librarians have upgraded to BPS-17 regular (Notification attached Annex “D”) or date of 
entitlementj however v^chever is earlier/entitle with all entitled back benefits in B.P.S-18 as 
a placement at the ratio of 25% on the nineteen sanctioned posts are as per available record 
detail accordingly to the notification No.III(IND)TE/4-13/2006 Dated: 27“* Feb 2006 is still 
awaited (Notification entitle is annex “E”)- In spite of it that similar relief has already granted 
to the colleagues of the petitioner on regular charge basis against the existing vacancy in 
same as well as in die other departments by the increase ratio from 25% to 33%. So according 
to the rules the petitioner is also entitled for the same relief as granted to the colleagues of the 
petitioner (Documents attached of Annex “F”«& “G”)

But it is worth to say that repeatedly reluctant to stop the petitioner from the promotion in 
B.P.S-18 from the date of entitlement ivith all entitled back benefit in BPS-18, like such as 
minutes issued by the finance'department vide letter No.SO/FB/FD/7-1/2017/6271 dated 
22/11/2018 to secretary industries regarding creation of posts for librarian in BPS-18 
Presently and not from the date of entitlement which is against the constitution of the republic 
of Pakistan 1973.

Therefore it is requested in your honor that promotion in B.P.S18 to petitioner from the date 
of entitlement wiA all back benefits according to the honorable court judgments may please 
to be granted and also redress the seniority of the petitioner from the date of gi-anted BPS-17 
for such promotion. .1 shall be very thanks to you for this very act of consideration.

Your’s Sincerely

Syed Jamal Shah 
Librarian

Government College of Technology 
Tangi
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Mr. Zartaj Anwar Advocate for the appellant 
present. Mr. Muhammad Adeel Butt, Addl. AG for official 
respondents No. 1 to 3 present. Mr. All Gohar Durrani, 
Legal Advisor for respondent No. 4 present.

Arguments heard. To come up for order before the 

D.B 28.01.2022.

18.01.2022

(Atiq-Ur'Rehman Wazir) 
Member (E)

Mr. Zartaj Anwar Advocate for the appellant present. Mr. 
Muhammad Adeel Butt, Addl. AG for official respondents No. 1 to 3 

present. Mr. Ali Gohar Durrani, Legal Advisor for respondents No. 4 

present.

28.01.2022

Order could not be announced, due to paucity of time. To 

come up for order before the D.B on 31.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Chairman

/
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02.06.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate 

General for respondents No. 1 to 3 present. Junior to 

counsei for respondent No.4 present.

Senior counsel for appellant was stated to be busy in 

Peshawar High Court Peshawar. Junior to counsel for 

respondent No.4 also made a request for adjournment as 

senior counsel is busy before Peshawar High Court 
Abbottabad Bench; granted. To come up for 

reply/arguments on 16.09.2021 before D.B.

)ztna Rehman) 
Member (J)

Appeilant present through counsel.16.09.2021

Muhammad Adeel Butt learned Additional A.G for 

respondents present. Babar Khan Durrani Advocate junior to 

counsel for respondent No.4 present.

File to come up alongwith connected Service Appeal 
No.410/2018 titled Javid Iqbal Vs. Government of Khyber 

Pakhtunkhwa, on 18.01.2022 before D.B.

(Rozina Rehman) 
Member (J)

\i::
i



\

Junior to counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present.
Request for adjournment is made due to engagement 

of learned senior counsel before the Hon'ble High Court in 

many cases today. The matter is adjourned to 22.12.2020 

for hearing b^foi^ the D.B.

01.10.2020

A

Chairman
t

(Mian Muhammad) 
Member (Executive)

Junior to counsel for the appellant present. AddI: AG for 

respondents present.
21.12.2020

Due to pandemic of Covid-19, the case is adjourned to 

22.03.2021 for the same.

22.03.2021 Counsel for the appellant and Asif Masood, DDA for 

respondents No. 1 to 3 and Junior to counsel for respondent 
No. 4 present.

It is stated that learned counsel for respondent No. 4 is 

busy before the Honourable High Court in various cases 

today. A request for adjournment is accordingly made. 
Adjourned to 02.06.2021 for hearing before the D.B.

(Atiq-ur-Rehman) 
, Member(E)

y\,
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Junior to counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Junior to counsel for the appellant 

requested for adjournment as senior counsel for the 

appellant is not available today. Adjourn. To come up for 

arguments on 14.04.2020 before D.B.

28.02.2020

Member

14.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned..Jo come up for the same on 03.07.2020 before 

D.B.

03.07.2020 Due to COVID19, the case is adjourned to 01.10.2020 for 

the same as before.
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Addl. AGJunior to counsel for the appellant and 

alongwith Sajid Superintendent and Shahab Khattak, Legal 

Advisor for the respondents present.

15.11.2019

The Worthy Chairman is on leave, therefore, the matter 

is adjourned to 17.12.2019 for the same.

.eader

Junior to counsel for the appellant and Mr. Shahab 

Khattak, Legal Advisor for the respondents present.
Learned Legal Advisor requests for further time to 

furnish the reply/comments. Last opportunity is granted. 
To come up for written reply/comments on 29.01.2020 

before S.B.,

17.12.2019

29.01.2020 Appellant in person present. Written reply not submitted. Shahab 

Khattak Legal Advisor representative of the respondent department 

present and seeks time to furnish written reply/comments. Granted. 

To come up for written reply/comments on 05.03.2020 before S.B.

MemberMcmbej’



Counsel for the appellant, Mr. Usman Ghani, District 

Attorney alongwith Sajid, Supdt. for respondentsNo. 1 to 3 

and counsel for respondent No. 4 present.

26.07.2019

Learned counsel for respondent No. 4 requests for 

further time to submit the requisite reply/comments. A 

similar request is made by learned District Attorney on 

behalf of respondents No. 1 to 3.

Adjourned to 13.09.2019 before S.B.

13.09.2019 Junior to counsel for the appellant and Addl. AG alongwith 

Shahab Khattak, Legal Advisor and Sajid Superintendent for the 

respondents present.

Representatives of the respondents seek further time to 

submit reply of the respondents. Adjourned to 11.10.2019 on 

which date the requisite reply/comments shall positively be 

submitted.

Chairman

Counsel for the appellant and Addl. AG 

respondents.

Learned AAG requests for further time for submission 

of reply/comments. Adjourned to 15.11.2019 on which 

date requisite reply/comments shall positively be 

submitted.

for the11.10.2019

Chairm
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Counsel for the appellant present.

Contends that the appellant was allowed BPS-17 

from the date of his appointment as Librarian through 

order dated 28.09.2016. The Government of Khyber 

Pakhtunkhwa issued notification on 27.02.2006, 

whereby, approval was granted to the placement of 25% 

of sanctioned posts of Librarians BPS-16 in BPS-17 and 

25% of the BPS-17 post in BPS-18. On 24.01.2018, the 

Director Admin/HR Technical Education and Vocational 

Training Authority Peshawar, confirmed that there were 

total 19 sanctioned posts of Librarians BPS-17 out of 

which five (05) posts fell to the share of Senior Scale 

Librarians BPS-18. The appellant submitted 

departmental representation for grant of promotion to 

BPS-18 from the date of entitlement but to no avail.

12.06.2019

V

• IL •
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Further contends that the appellant is otherwise eligible 

for promotion to BPS-18.

Instant appeal is admitted for regular hearing in 

view of the arguments of learned counsel. The appellant 

is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents 

for submission of ! written reply/comments on
■

• •• V

26.07.2019 before S.B.
■ %

X

7

■

!?•'7^■-V 1



W Form- A

FORM OF ORDER SHEET
Court of

412/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Syed Jamal Shah presented today by Mr. Zartaj 

Anwar Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please

01/04/20191-

This case is entrusted to S. Bench for preliminary hearing to be 
put up there on \ \ ^_____ .

2-

Counsel for the petitioner and Addl: AG for respondent; 

present. Learned counsel for the petitioner seeks adjournment. 

Adjourned. Case to come up for further proceedings on 

23 04.2019 before S.B.

22.04.2019

(Ahrriad Hassan) 

Member

23.04.2019 Appellant in person present and submitted copy o: 

seriority list which is placed on file. Case to come up fo 

preliminary hearing on 12.06.2019 before S.B.

(Ahma4 Hassan) 

Member

r.AT <f



BEFORE THE KHYBER FAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.^J_2^2019

Syed Jamal Shah Librarian Govt College of Technology, Tangi, 
District Charsadda.j

(Appellant)
VERSUS

Govt of KJiyber Palditunlchwa through Secretary Industry Commerce 
and Technical Education Department Peshawar and others.

(Respondents)
INDEX

Description of DocumentsS.No Page No.Annexure

Memo of Appeal1
Affidavit2 7
Copy of the notification dated 
23.02.2011

3 A Cf

Copy of the order dated 
08.06.2015

4 B /0-/4
Copy of the Judgment / order 
dated 06.05.2016

5 C /f-/d
6 Copy of notification dated 

28.09.2016
D /7

Copy of the notification dated 
27.02.2006

7 E JS’
8 Copy of Notification date 

15.08.2008
F 19

Copy of the summery dated 
14.03.2014

G

Copy of the latter dated 
21.12.2017 and 24.01.2018

H,I

Copy of the Departmental 
Appeal

J

M-31Other Documents
9 Vakalatnama, 9R'

Appellant

Through

ZARTAJANWAR
Advocate Peshawar
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THE KHYBER PaIkHTUNKHWABEFORE

SERVICE TRIBUNAL PESHAWAR
Khyber PakhtHkhwa 

Service Xribunal

MS-EJiary r^o.
Appeal No. 019

Dated
ISyed Jamal Shah Librarian Govt College of Technology, 

Tangi, District Charsadda.
(Appellant)

VERSUS

1. Govt of Khyber Palditunkhwa through Secretary Industry 

Commerce and Technical Education Department 
Peshawar.

2. Govt of Khyber Palchtunkhwa through Secretary Finance 

Khyber PalditunkJiwa, Peshawar
3. Govt of Khyber PakJitunldiwa through Secretary 

Establishment Department Peshawar.
4. Managing Director Khyber Palchtunldiwa TEVETA Plead 

quarters Peshawar.
(Respondents)

Appeal under Seetion 4 of the Khyber Pakhtunkhwa 

Serviee Tribunal Act, 1974 for allowing / antedating 

Seniority / Promotion to BPS-18, against which his 

Departmental Appeal dated 05.12.2018 was not 

responded despite the lapse of 90 days.

Fil^«3lto-

itegistra
e?)]

Prayed in Appeal:

On acceptance of this Appeal the respondents may 

kindly be directed to allow the appellant seniority / 

promotion to BPS-18 on the basis of 25 % promotion 

Quota of sanctioned posts from BPS 17 to BPS 18 in 

the light of Notification date 27.02.2006 as similar 

relief has been granted to the colleagues of the 

appellant with all arrears and benefits.
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RESPECTFULLY SUBMITTED-.

1. That initially the Public Service Commission advertised 

different posts of librarian BPS-16 on regular basis with the 

prescribed qualification of Bachelor in library Sciences, the 

appellant applied for the post with the qualification of 

M.L.I.Sc, the appellant remained successful in the selection 

process and was recommended to the Govt for appointment on 

20.11.1993 against the post of Librarian BPS-16.

2. That in different Departments of Provincial and Federal Govt, 
the Librarians having the qualification of Master in Library 

Sciences were allowed upgradation to BPS-17, however no 

universal application to this upgradation was carried out to the 

similarly placed employees, the appellant also agitated for 

treating him alike with his counterparts working / performing 

identical duties however no action was taken there on.

3. That the competent authority on the recommendation of 

Departmental Promotion Committee, the post of Librarian and 

DPEs were upgraded from BPS 16 to BPS 17 vide notification 

dated 23.02.2011, on regular basis with immediate effect. 
(Copy of the notification dated 23.02.2011 is attached as 

annexure A)

4. That the appellant being aggrieved from the orders of the 

department approached to the Provincial Service Tribunal in 

Appeal no 1342/2011 by challenging the upgradation as being 

allowed to the appellant from BPS 16 to BPS 17 with 

immediate effect rather from the date acquiring M.L.Sc Degree 

or from date of appointment whichever is letter along with 

back benefits, whereas this Hon;able Tribunal accepting the 

appeal of appellant made reliance on Service appeal no 

1342/2011 decided on 08.06.2015 is an identical case allowing 

the same benefits as upgradation to BPS 17 from the date of 

M.L.Sc Degree of from the date of appointment. (Copy of the 

order dated 08.06.2015 is attached as annexure B)

5. That the respondent department bedng aggrieved from the order 

of the IIon;able Tribunal alon^ with connected appeals / 
identical appeal challenged the same before the August 
Supreme Court in Civil Petition no 415 to 424, 426 to 438, 511 

to 514 -p of 2015 and the same was dismissed vide judgment /
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order dated 06.05.2016.(copy of the Judgment / order dated 

06.05.2016 are attached as annexure C)

6. That in the light of judgment of the Service Tribunal the 

respondents allow the upgradation of the appellant to BPS 17 

vide notification dated 28.09.2016. (Copy of notification dated 

28.09.2016 are attached as annexure D)

7. That the Go\h of Khyber Pakhtunkhwa vide notification dated 

27.02.2006 approve the placement of 25 % of the sanctioned 

posts of Librarians BPS 16 in BPS 17 and 25% of the BPS 17 

post to BPS 18.(Copy of the notification dated 27.02.2006 is 

attached as annexure E)

8. The Govt of Khyber Palclitunldiwa vide notification dated
15.08.2008 upgraded the post of Librarian and Directors 

Physical Education (DPEs) Ifom BPS 16 to 17 on regularly 

basis who hold the master Degree in relevant subject and in 

future Librarians and DPEs will initially be recruited on the 

basis of Master Degree in the relevant subject in BPS 17 

regular. (Copy of Notification date 15.08.2008 is attached as 

annexure F)

9. That the respondents while implementing the orders of the 

Llon;ab!c Tribunal and Supreme Court Of Pakistan only 

upgraded the post of appellant form the date of occurring 

Master degree or date of appointment but did not reckoned the 

proper seniority / given effect to the seniority from the date 

according to the implementation notification dated 28.09.2016, 
and did not implement the order and judgment of August 
Supreme Court and Hon;able Service Tribunal in letter and 

spirit.

lO.That the colleagues of the appellant submit a joint 
representation for granting promotion in BPS 18 in the light of 

the notification of 2006 upon which the respondent department 
move summary to the Chief Minister Khyber Palditunkhwa, 
whereas the FIon;able Chief Minister approve the proposal / 
recommendation of the board and extended the benefit of 

promotion of Librarian I3PS 17 to the post of Senior Librarian 

BPS 18. (Copy of the summery dated 14.03.2014 is attached as 

annexure G)
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11.That on the previous analogy / promotion orders of the 

Librarians to BPS 18, appellant along with his colleagues 

submitted a joint representation for promotion to BPS 18 as 

Senior Scale Librarian which was workout by the respondent 
department, whereas out of sanctioned posts of Librarians BPS 

17, 05 posts fall to the share of (Senior Scale Librarian BPS 

18) @ of 25% of sanctioned posts. (Copy of the latter dated 

21.12.2017 and 24.01.2018 are attached as annexure H,I)

]

12.That the appellant being aggrieved from the said act filed 

Departmental appeal to the respondents dated 05.12.2018 

which was not responded within 90 days of statutory period. 
(Copy of the Departmental Appeal is attached as annexure J)

13.That the appellant throughout agitated the matter of his 

promotion / seniority with retrospective effect in line with 

other similarly placed Librarian; however no action was taken 

thereon.

14. fhat the order / inaction of the respondents is illegal, unlawful, 
and discriminatory, in violation of rules inter alia on the 

following grounds.

GROUNDS OF APPEAL:

A. That the Appellant has not been treated in accordance with 

law, and his right secured and guaranteed under the Law and 

Constitution has been violated.

B. That the respondent department extended the benefit of the 

notification of 2006 and were please to promote one 

Mr. Sarwar uHah jan librarian BPS 17 to the post of 

senior scale librarian BPS 18 on regular basis and also 

another colleague of the appellant namely Mr.Ali Akbar 

librarian from BPS 17 to BPS 18 on regular basis against the 

existent vacancies. (Copies of the promotion order dated 

28.04.2014 and 06.08.2013 are attached as annexure K)

C. That the appellant was holding the qualification of M. L. 1. 
Sc pre requisite for the grant of BPS-17 at the time of 

appointment, hence he deserve similar treatment and entitled 

to BPS-18 According to the notification 2006.

mmiV V
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D. That since the Superior Courts have in identical cases 

allowed the upgradation in line with the upgradation allowed 

to similarly placed employees hence the same needs to be 

implemented in favour of the appellant as well.

E. That similarly placed employees have been allowed the 

benefit of upgradation with effect from the date of acquiring 

M L. I. Sc Degree and then promoted to the BPS 18, hence 

the appellant being similarly placed deserved to be allowed 

Same benefit, and the refusal to grant this benefit is highly 

discriminatory and in violation of article 25 of the 

Constitution of the Islamic Republic of Pakistan, 1973.

F. That the Superior Courts have repeatedly held that where a 

point of law is decided by the Superior Courts that cover the 

cases of all those civil servants who have not litigated than 

the good governance require that the benefit of such 

judgment should also be given to those who may not be 

parties to the litigation instead of compelling them to 

approach the Service Tribunal or any other forum. 
Reference can be made to case reported as SCMR 1996 

Page 1185, 2009 SCMR Page 1, 2018 SCMR 380, the 

Appellant being similarly placed arc also entitled to similar 

treatment meted out to their counter parts.

G. That the state is bound to ensure the elimination of all forms 

of exploitation and the gradual fulfillment of the 

fundamental principles. It is also the duties of the state to 

remove disparity in the income and earning of individuals 

under Article 37 & 38 of the Constitution.

H. That the august Supreme Court of Pakistan in case reported 

as 2013 §CMR 1752 (g) has held that the term “life” also 

includes reputation, status and all other ancillary privileges 

conferred on a citizen by law. Thus the decision of not 
promoting the petitioner without any just and fair reasons is 

violative to the Article 9 of the Constitution of Pakistan 

because the same affected the status and reputation of 

petitioner amongst the batch mates and other service 

fellows.
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That even in latest judgment of the Hon’ able Supreme 

Court reported as PLl) 2013 (SC)-195. (Case of Anita 

Turab), it is held that the statutory provisions, rules, 
regulations which govern the matter of appointment of Civil 
Servants must be followed honestly and scrupulously. 
Whereas the respondents have violated the Rules of 1997 

which governs the petitioner’s rights and as such, the 

notification dated. 09.05.2018 whereby juniors have been 

promoted.

I.

That the conduct and attitude of the respondents as well as 

not promoting the petitioner despite of availability of post 
and senior most with good record is against the spirit of 

Article 2-A, 4, 9 and 25 of the Constitution.

J.

K. That the appellant seeks the permission of this Honourable 

Tribunal to rely on additional grounds at the hearing of this 

appeal.

It is, therefore, prayed that On acceptance of this Appeal 
the respondents may kindly be directed to allow the 
appellant seniority /promotion to BPS-18 on the basis of 
25 Vo promotion Quota of sanctioned posts from BPS 17 
to BPS 18 in the light of Notification da te 27.02.2006 as 
similar relief has been granted to the colleagues of the 
appellant with all arrears and bene.fits.

AppeUaat

Through

<r
'iSARTAJANWAR 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/2019Appeal No.

Syed Jamal Shah Librarian Govt College of 
Technology, Tangi, District Charsadda.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary 
Industry Commerce and Technical Education 
Department Peshawar and others.

(Respondents)

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath on 
at Peshawar that the contents of the above noted appeal are true 
and coiTCCt to the best of my knowledge and belief and that 
nothing has been kept back or concealed from this Honourable 
Tribunal.

Deponent

N0TA«v PoSLIt.

_____

n(!>i-
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r;
GC-VT. OF Ki-IYBER PAKHTUNKff\yA 

iINDlJSI’RTES, COMMERCE &TECH: EDUCATION ^ 
DEPARTMENT. ^

t

I Its# •7-

N O T I F f C A T r O N
Nn.SOniaNn')TE/l-17/20lO. On the rcoommcndalions of the Departmental Promotion 
Committee, the compelciU authority ha;; been pleased to promote the following Librarians 
(BPS-16) and Direetors Physical Education (BPS-16) against the upgraded posts of 
Librarians (BPS-17) aiid Directors Ihiysical Education (BPS-17) respectively on regular 
basis with immediate oflect:-

LIBRARIANS:
pi oiiiotcd against the post of
Librarian (BPS-17)

' Name oj^lncmnbciil ___________ ___
MiL”Muhammad "Sahni, i.ibrarian
(BPS-16V_______________ __ _______
Mr. Mir Dad Klian. Librarian (BPS- Librarian (BPS-17)

S.N()
1/1

0

16)
Librarian (BPS-17) 
Librarian (BPS-17) 
Librarian (BPS-17)

VV'* Mr. ln?.m-ul-Hnq. Librarian (BPS-16)__
Mrs. AqilaNaz. Librarian (BPS-Td)
Mr. Alamgir' Shah, Librarian (BPS- 

I 16)____ 1'_____________ '
rsT’jamal __

7 v^Tvir. Manzoor .Ahm.iti. Librarian (.13 PS-
I 16) ___________
"Mr. .laved Iqbal. Librarian (BPS-16) I Librarian (BPSMT^

Mr. ‘Muhammad Akhnc. Librarian j Librarian (3PS-17) 

. ______________________________ ............... .................T—710 ^ Mr. NW.ir Khan. Librarian (BPS-16) | Librarian (BPS-17(1
"iMLTm^^TKhuTiK'Lihmria-iTBPS-lb) I Libvcvian (BPS:j^

Librarian (BPS-17)

; 0

Librarian (BPS-17) 
Librarian (BPS-17)

6

SV>
9

1 1
N'lr, ImrairAli Chan, i.ibmn.ar. (.B.PS-12
16)

i Librarian (BPS-17)
, rLibva.-ian (8PS-17) r

r. Zia-u 1 -Lslain. 1 dbranan
Khan Gid. Libmrinn (BPS-J.M______________________
“‘Muiiainmad' ‘ilyas^ “ Librarian j Librarian (BPS-17)

13
I't \/t tv

Mr.15 I

(BPS-16)_____ ________________ _______ :----rrTT-rT^
Mr. Saii-ur-Renmiur Libr.arian .'BPS- • LiVarian;.SPS-17^

________ 16)__________ .......
' . \i \A Mr. Sajeed Gul. Librarian (BPt)-!6)

Ayaz Khan. Libr_a^anjWS-16)
19 Mr. A11 a -ud-D i n M. Ih la rmn ^ BPS -1_6)

M7rs7dd Hussain. Librarian (EPS-16) : L
'Mr.' Maqsood-m-Rc'iman. Librarian i Librarian (BPS-17) ^
(BPS-16) ' ....

1 22 Mr. Muhanim.'.J
_____ I Librarian (BPS-lb/

I 25 j Mr. Irian Ullah. Mbnirian (Bl^M 6)^

D11? l.'.n’OR P t iVS i.. G^(L-Ct'l (.ylg.

MrT^'"S.hZEr!>;"ecior Physical ; Djrcclor Physical Education (BPS-17).
Education (BPS-Uh_____

A^am

16

, Librarian (BPS-17) -
' Mbra.rian (BPS-17)__
I Librarian (BPS-17) 

brarian (.BP.S-17) '20
! 21

ibrorian (BPS-17) V,1 T;-'.harilui'.iap
. I

,ib'-g.-iam (.BP.S-17)

j'S-No
!l

director Director Phy.sical Education (BPS-17)M.r. Muhammad
IMiysiciil Educ.i’ti ):i ( BP?:.!.!'..'. -------- ----------------—r—rr-n-----^ mpc i7'i

—Muhani'm'ad AmUx Director ■ OircciOJ- Physical Education (B1 S-I7) 

Physicai EducalitaM 
Mr. Gul Nawa.v 
Education (BPS- ':6)

2

-I IBP -■I
DVrecior Pbv.'.-iciil ,D>rr‘i:cnv Phy.sic.'il Education (BPS-17)

Education (BPS-17)
1 4 i

i./UvCii!';I Mr. Bada- 
I Education (BLv.L'.M . .......

a.-n:

f

•i

‘v •
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'Direclor Physical Education (BPS-17) 

“Director Physical Education (BPS-17) 

Director Physical Education (BPS-i /) 

Director Physical Education (BPS-17)

I Director Physical Education ^BPS-17) 

Dirccior Physical Education^BPS-n) 

Diiect^Pliysical Education (BPS-17)
9

Physical | Director Physical Education (BPS-17)

■— ^^"Dir^orPhysical Education (BPS-17) 

■^ysical i Director Physical Education (BPS-l7) .

Mr. Ainir K-Iiihammad,
Physical Education (BPS-16)
Mr. Khadim Shah, Director Physical
l-diication (B1^S:L61_____________ —
Mr. Khalid Pervez. Director Physical 
Education (Bi’S-i6)_____________ __

Director()

'1

11

Muhammad, DirectorMr. Dost
Physical Education rBP.S-16)________

“Shaii. Director Physical

0

I ■
Mr. Riazat
Education _____________ _

Abid Director Physical
Education (B!’S-i 6)___ ___________

' UlUh Khan, Director
Physical Educatroii (BPS-16)
Mr. Ilyas-ud-DT,. Dircclcr
Education (BPS-16)________
Mr. Aman l.hiah Khan, Director;
Physical Education (LiPS-16)
S. Qasim Hus.sain, Director
^rlii^'^lillirector PhysicalToH^tor Physical Education (BPS-17)

Education (BPS-16) _ j____
ikmm.

I0

1

Mr. Ihsan2

j

4

3

16
i Director Physical Education (BPS-17)Directori 7 Mr. Muhainrviad

EducaUonjB^;' 6_).
Mr. Abdul :\-:i

Education ______
"Habib-u’i-P.chmah. .

i DireOTHPiiysical Education (BPS-l 7)

Educ.i: on _____________

Mr. Amanl.S

I
1 .

I

21
ii ector Physical : Director Physical Education (BPS-17)

T ■) lo

23

24

2.3

26 I
■ Director Physical Education (BPS-17)DircciorMr.27

■2:1
• >

24

30

in terms of ■..-rs vyi'i rema;-;v on probation for a period of one year
1973 read with rule-13(l) of NWFP, CivilThe oiii

'Section-6(2) Civii Sei-vants Act,
Serx'antst./' : ntmenu Poomodon and iransfer) Rules. ISby. . .

2

Tlio oMic '.-i srau romcin posted rt their prc.scnt .stations.3 I

3cc:rctaiv So Govt, of Khybcr Pakhtunishwa 
Indus .Ties, Commerce, & I'cchnica

Educatiou Department.
I
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baled Pesh: the 23''^' February, 201LEnd s t.No..so r n n N n I'l'i-vi -17/2010
, f

Copy is forwarded to:-

1 / The Accouni':;-! icnv'-ai. Khvber Pakhtunkhwa. Peshawar.
2. 'ITe DirccU'.r vii.i.'eru;. l eciinicai'Educaiioiv and Manpower Training,: Khyber 

Pakluunklnva Posf.awnr along-vvidi all documents of the.ofFiccr for record.
3. The copcen'cii r-:.viric!. Acenunis Officer.
4. The Principals concerned.
5. The Manager.. Printing Press, Pc.shawar.

, The OlTicer coiieerneci.
7. 0/0 nie.

f .
I

t/A- { ■

(AWWAR-UL-HAQ) . 
SECTION OFFICER-III*

/

1

/
9/

\
/I

i

t
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Tribunal, Peshawar• Before The Khyber Pakhtunkhwh Service

■r - • r
ici-v

^sa-- s

M /20.1Execution Petition No
In

Service Appeal No 1351/2011

Syed Jamal Shah, .librarian, Govt College of Technology, Tang
....Applicant

Versus

, Commerce and1. SecreW to Govt of Khyber Pakhtunkhwa Industries
Teclmical Eduction

2. Secretary to G°^°J2ber Pakhtui*hwa, Finance Department. Peshawar

- M-"”««

Pakhtunkhwa, Peshawar .Respondents

E

Irfan, AD alongwith 

Representative
and Mr.Counsel for the petitioner:v- 10.06.2016?V offor respondents present.

.nt admitted that CPLA pending before the
AddI; AG
respondent-departme

Court of Pakistan has since been decided and
augvjst Supreme 

idismissed. The respondents are
i,'

i thedirected to implement

ith compliance on the
judgment of this Tribunal and come Up w

is not implemented further 

of salary and civil 

To come up for

next date. In case the judgment 

coercive measure in the shape of stoppage

imprisonment 

implementation report on

-T,

will be taken into account
05.08.2016 before S.B.

I I i

vV h;.
T i
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II
1

^-'■■i’V-

; /0
y''' ■ 
>1,' .■ ■ •

______ ''"6 >
'V.

Date of 
-order/ 
Q^ceedings

3r. No. Magistrate
.;-•• s,\3 !*. -It

21 „kbakh^b^™ervicb

.-:•»•
Appeal No. 13.39/2011

i.

Government of Khyber 
& Teclinical

■ Ete2„Depar.»»*.P“>’“«”'=“;

tttdGMENI

iBriTn. LATIE-MErfflEE.

I. Muhammad Ayub Khan Shinwari.

d Government Pleader (Mr. Zlaullah) for the

Counsel for
08.06.2015.

the appellant (M 

Advocate) an 

respondents present.
1

This appeal has been, filed by Mr. laved Iqbal
2,

of'the Khyber Palditunl<h.v/a
Librarian, under Section 4

notification datedService Tribunat Act, 1974 against the

ppellant had been promoted from
i 23.2.2011 whereby the a

ran BPS-16 to the upgraded post of
i.he post of Librantan

effect rather than fromLibrarian BPS-17 with immediate

ine M.L.SC. Degree.' The appellant
the date of. acquiring

may be directed to grant BPS-17

from the date of acquiring M.L.SC. Degree,
prayed that respondents

to the appellant
t

or from, the

alongvvith all back benefits.

whichever is laterdate of appointment

: ofa'/erred from the memo

Librarian BPS-
'Facts of the case as

appeal arc that appellant was appointed as

ecommendations of the Khyber Palcb.mnkh.wa

D.

16 oil'the r
■

Z' ‘

. \
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\ 4 2

11.08.1997.' That at the 

had already qualified M.L.Sc.

Public Service Commission on 

time of appointment he

in Session, 1996.from University of Peshawar m

of the appellant working in difterent
Degree

- • That colleagues
the order ofawarded BPS-17. personal bycolleges were

Government 

granted to DPE’s in colleges while Librarians 

Pligher Secondary Schools

Similar reliei wasof Khyber Palchtunldiwa

and DPEs

ignored. Thewere.
serving m

in BPS-17 on theallowed similar upgradation 

of the Service Tribunal and judgments

latter were
of the

interference
Court ofTribunal challenged in august Supreme

pheld by the Superior Court. The appellant

award of B-17 from the date

Service

Pakistan were u 

fiSd departrhental appeal for

of acquiring of M.L.Sc. Degree before respondent No. 4

expiry ofnot been decided till date, hence on 

statutory period of ninety days, the instant appeal has been
which has

filed.

learned counsel for the appellant argued 

treated justly, fairly, 

with the law, rules and

The4.

the appellant had not been

equitably and in 

verdicts of the Superior Court. He submitted that in spite

that

accordance

Tribunal and theclear verdicts of the Service 

Court of Pakistan in ..

of "the
in identical cases, the

Supreme 

respondents 

ground that he did not get any verdict i 

the Service Tribunal or Supreme

refused to grant relief to the appellant

in his favour from 

Court of Pakistan. That

on the

vvhlch ishas been discriminated againstthe appellant

■

/'
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4

protected

by the Constitution of Islamic P.epublic of Pakistan, 1973. .t

in the instant

Service Tribunal and

He further argued that .the question involved 

been decided by theappeal has

Supreme Court of Pakistan, therefore, the respondents-

and allow BPS-17 to the

of appointment. He produced 

of this Tribunal dated 13'.04.2015 m

are

legally bound to follow them

appellant from the date

recent judgment 
Service Appel No. 1687/2011 and prayed that the appeal

may be accepted in terms of the above judgment.

Government Pleader resisted the 

of the appellant 

the .Service Tribunal and 

He further argued that the

The learned5.
was not

appeal and stated that case

identical to those decided by

Supreme Court of Pakistani ‘

appellant failed to agitate the if sue in time and’any relief at

likely to affect other officers working in
this juncture was 

Technical Education 

appeal may be dismissed.

Department. He .prayed that the

Arguments of the learned counsel for the parties 

heard and record perused with their assistance.

6.

of record it transpired that thisFrom perusal

Tribunal granted relief in a number of cases and latest case 

1'3.04.20Tejn Service Appeal No. 1687./2011

7.

■decided on

The instant appeal is therefore, 

accepted in'terms'of the above judgment. Parties are left to

identical ease.IS an

f
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File be consigned to the record room.
bear their own costs.

ServiceThis order will also dispose of identical 

Appeal No. 1340/2011,Inam-ul-Haq,

M,anzoor Ahmad, No.

1343/201.1 Aqila Naz, No. 13 

and No. 1352/2011 Alamgir Shah, in the s^ie manner.

. announced
08.6.2015

8.
No.. 1341/2011

1342/2011 Umer Khitab, No.

T36i/* sjed Jamal Shah

y
'.i .i^

■ex■ Njtryjig;
■(/

Sc-r>

,r-:i,.4aiwy
/7

_ ,

/c7 --—r-»'. ".'■A?"

/T" - A ' ■
.-y=/yfe...

1 .

I

j ,

X
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S^jpg^gEiV^g er»i!^K?T rDB^
( Appellate Jurisdiction j\

s-

fHaSiKiVV'-
Mr. Justice Eja:i /Jig, 
Mr, Justice Sardar Tari\.

CmL PETITIONS WO, 41 .q.P TO a.r>a..Y^ 431,'.p 
TO. 43S-P. sil.p ■^■O SIA-P O.F '20 U5 

iOr. appeai agamst tha^udgment dated 13.04.2015 passed by ICl.yber 
/■.ulcntunlchwtt Service Tribunal, Pr.5hawar in S.A. No. 1687 of 2011) \

Govt, of KPK Uirough Secretary Higher Education, 
Sport, Archives & Librai'ies &. others (C.Ps. No. 41S-P tr> 420.P. 42.3-,P, iiSC-P ti. 

43a-p, 311-p to .S.).4-P o.rooio;
. .Hve ■-.h-.ei .ouerctary, uovt, of ;CPK Peshatvar 

& an0tiler -4.C.P6.-I4» 4e-iv«7'!r2:;;Tp c- oc 20-ij 
Pctltior.or.s

VSESUS
|In C.P. Wo. 4IS-P orao.U--' 
(In .C,P,. Ka. 410-.P of 20.13) 
(111 C.P. IVo. -U?-!- 0/2013)

(In C.'P. No. 410-.P 0/2015)
, (In C.P. No. 419-r D/201S) . 

(In C.1-. No. 420-P 0/2015) 
I'ir. C.P.S'iu. C21-P 01’.2015)
(In C.P. Wo. 422-1’o/20IS)
(In C.P. No. 423.P o/20 1.5)
(In C.P. Mo. 424-P 0/20151 

Jin C.P. Mo. 4 36-P 0/2015)
(Ir, C.P. No. 4.T7.P n/2015!
(In C.P. Ko. 4Sa-P of 2015)
(In C.r. Ml,. .'Ul-P n/2-015)
(In C.P. No. S,!2-r nf 201.51 
(In C.P. No. orcoiK]
(In C.r-. Wo. .514-P o/r.QlS)

ivirs. .RaJiecla H.'iTiz 
Shchla Tahir

■ TviuhamTOd^-iVad'cem Iqbal 
;. -Muhanimad Ishfaq Ahmad

. Mrs-. Shah Nawaz 
■Muhammad RaTi ■ 
Muhammad Irfan

■ Ziu Mllh a rr, ma-d .Irfan- 
.Anvvar Jalal.
Asgii.ar l<h.an

uLW-aq----------------------
Map.so01' .Ahmad 
Aqila Naa
Javed Iqhai ahd another

■ UiTicr Kiiita'o &, another 
S,■>■';;d Jnjiial Siiah tcid anoUtt;/ 
.Marngi:- Siiah So anoihi:/

I

:

; I

j
I-'r n n rn •; •

V

Hcspoiv:ii:ri'::s i
i i
;?For the loetitionc/s: Mian Arshad Jan, AddJ.A.C. KPK

a/w. Arshad Khan Afridi, Dy. Secy. (Finance)

Not representc-d

n
•■1

Re.sponder.ts;

Oatc of hearing: 06.05.2016 ; 1

ORDiS??,

SJAZ A'PZAI. .KHAK' ,J, Thsss peution-s have- a-isen out of
the judgment dated 13.04.2016 of die Federal' Service Tribunal whereby it 
Ml owed t-he appead; filed by die respondents in the terms as under:-

Ci

"Prom perusal 0/ the rc.cc.rd,, iji,= Tri-'aunel. ir-uf the 
considered vieiv that appellants before the Tribunal in die 
instant appeal have brought a similar case to those giver, 
relief bythe august- Supreme Court of Pakistan in .Appeals 
No. lll-l - 1116 of 2006 and appeal No. 4.3/2011 titled 
'Muhammad Ali , Versus Government of. KJiyber 
.“akhtunkhwa Kinr.nee Department, Pe:;h.iu'ar etc." -dcciJeU 
by the'3order; Tr-ihua.?.! .Hen,;c the Tribunal is inclined to 
accept the appeal of the appellant. Parties'are left to beijr ^ 
their own cost.s. ,~ilc be consigned to the record roor.;.'

ii

■;

// / /

I'j -fhrri'l .3-.-'U'n'/r
. ( J,,.;: .yfj-Iri rJ/-''

/
! j
M

-/T•.TTTrr:--:-:' rr ?.:.”:TTrv-rr:'r.:“

I? / 'f..-
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'•‘"I i

ir-*Kir7
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CKv-z-Vo. ^lS-P oJ20J! etc.t-

* I ■ !
■I

:
V 2. The ■leai.'JTCc! Addition al Advocate Genc'rsl; appcairin-g-'ai' behalf 

of ti'ie petitioner contended that each case being captive of its own history 
and .background has to be treated accordingly and that principle laid dov/n 
in one case cannot be applied to other oases without, considering tnf,:i- 
history and- background. He by referring to the case of Bibi Musarrat. 
■hibrnriau and others Vs. Province of fre'FP through

g
i'iI

SecreCiiTV

Edneation, Peshawar and two, others (Clvil Appeals No. 1114 to 1116 of 
30v&.) decided on 22.02,2010 contended tiiaL tiie considerations which 
weighed witli this Court while granting higher sesde to the Librarians from 
the date. of acquirmg master's degree in Library Science were different 
altogctlicr therefore it could not be applied to these cases.

:■

i'

■■

:■

iWe Imve gone through, the record cai-efully and considered the 
suiwwisfliefts-inetdtt-bTd

■3,
!■:

d'y-tdrlitluntil'Advocate tieneral,U CU li

The record reveals that appellants in the case of Bis: 
iWusarrat, Librariain and others Vs. Province of NWFP through Secretary

4.
;;

Education, Peshawar and two others (supra) were given higher scales on 
acquiring ■ master's' degree in Library Science while the respondents 
■acquih.ng m-aste.r'.s dagTee in LibrEiry Scic-ncc were re-fused .the e-lvec.. 
Classification, witli difference has been pleaded by the learned Addition.?! 
Advo.cate General. Classiiicatio.n, no doubt, is permissible_under Ai'ticle 25 . 
ol the Constitution c.f Islamic Republic of Palcistan provided it is based on 
irucUigihle difrerentia and has ne.\-us with tJie purpose sought to be 
achievad, We tried our utmost to discover the grain of intelligible differentia 
frop.i the bushel'of the c'naff but could not discover amy, as coi;id justify 
grant of higher scale to one set of Librarians acquirmg higher qualification 
and refusal to another similarly placed. In tiiis'state of things, we would not 
like, to interfere vvi.Lli th.e impugned Judgment endorsing the mandate of 
tadcle 25 of the Constitution.

n
r-l

ii!
:i

5-'.i:!
i;
if
f;

i;;!

•i

For ch& reasons discussed above, these petitions stand I5.
Idismissed and leave to appeal is declined.

S-ry- Ejaz Aizal Kha,nJ 
Sci/- Sard at- Tariq Viaso.od,,)'

\
t;:../yi i!li

:■ ■i.

. 1 /C^.-'iiULidt ;
/G- 1 jslawabnd, jilhe ./

i'tu..\\ ON
■6''"May, 20 Iff .'••• . 

."■NnTjiT’PJJOVED FOP REPOATWG
i

5IT
/CourT As.so/rVnv 
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Government of Khyber Palchtunldiwa
Industries, Commerce & Technical Education

Department

/ (f

O

s

/*

NOTIFICATION

In pursuance of the judgement of the Service 

Tribunal Khyber Pakhtunkhwa dated 10.06.2016, in service appeals No.1339/2011, 

1342/201 1, 1351/201 1 and 1352/2011, the competent authority is pleased to allow 

BPS-17 in respect to petitioners of the Khyber Pakhtunkhwa Technical Education & 

Vocational Training Authority (KP-TEVTA) with effect from the date of their 

appointment as given below;

No.SQlII(INDU-6/2014

Date of appointment 
ih" August, 1997

Name, designation and centerS.No
Mr.Javed Iqbal,
Librarian (BS-17)
Govt; College of Techology, Swat

1.

24‘" November, 2004Umar Khitab,
Librarian (BS-17)
Govt; Polytechnic Institute, D.I.Khan

2.

20'’’ November, 1993Syed Jamal Shah,
Librarian (BS-i7)
Govt; College of Technology, Tangi

^3.

20^'' November, 1993Alamgir Shah.
Librarian (BS-17)
Govt; Polytechnic Institute, 
Takht Bhai Mardan

4-.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Industries, Commerce & Technical Education 

Department.

Dated Pesh, the 28*** September, 2016Endst:No.SOIII(INDU-6/2014
Copy forwarded to:-

1. The Managing Director KP-TEVTA, University Town, Peshawar.
2. The Section Officer (Lit) IC&TE Department Peshawar.
3. The Manager Printing & Stationery Department, Peshawar.
4. The District Accounts Officer, Swat.
5. The District Accounts Officer, D.I.Khan.
6. The District Accounts Officer, Charsadda 
1 The District Accounts Officer, Mardan.

vT. The officer concerned.
9. PS to Secretary IC&TE
10. File/office copy.

r .

(ZAHIR SHAH) 
SECTION OFFICER-III
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\' Psm%Government of N. W.KProvirwe. 

industries. Commerce, Min: Z)^v. 
JLabour & Tech: Edii: Department.

/r ^

Mf:I-
■ ;

tI

■ c
: ■ V-'/ed Pesh: the 2 7''‘ Plebruarv 2C)06.

i
1

NOTlFICA TION» 1-1I*i

I :YoSOfnfIXD}TB/4^lJ/^mtL The Gartrnmciii of t^tVFP is pleased to 
\dccord apprtjvat to die pfai^ment of 2.y% oj the saiictioned^ po^ts of 
iibrarians B!?Srl^j:!:i BPSD 7 ciiid25% q/ihe UPS-lTposts in BPS-I& , ; ^

I ' •' "v' ' '■ ■ ■'■■'■I ^ '
Tfielptrsoual sCflle BPS-l? availed by Ihh UbrariatiS shall Be

i'':*
SSiarecfitiaie md Fatuile Librarians will'be worked out on the 

basis of tkeir sar^limted strenph.

: \ f-;

■;

,j
iv:

1

■ *1^ riDJ '

'
t i

I

Sdfr
i:■ ■ ■i

Secretary to Govi ofNH'FP^
' Industries, Commerce, Mih^ Dev,, 

. V ejMhour &_^eclr: Ecfic:

jM 1

i: 'll • ;L-( J
•i

Enctu. No.SO/lKlND) TEM-13/2006, Dated Pesli: the'2/" Fehni(ini 2006. , •
•j

!■■

Cojy E forwardalfor information and necessary action to the 
/■ Accounkmt General, N.WiF.Province, Peshawar.

a-
• (NA YYAR LAID AHMAD) 

Section Officer (SR.Jl) 
Govenviienl ()f NWFP. 
Finance Department

End.st. No. SOI I KIND TF/d-1.1/2006, Dated Pesh: the 2^' Fehmary 2006.

■■ f-Copy is forwarded to:-

Secrelaty to Govt ofNWFP, Esiablishmeni Departmeni:
Secreiaiy in GovtjofNWFP, Finance Department.
Secretory to Chief Mini-iter, NU'FP Peshawar. 
f>:nsei!ii-r. Tviatical IMu: <6 Alanpower Training, NWP'P with the. 
reqtie.9f to snbmit Senhee Rules for Librarians in accordance with 

^....the approved Service Slriiclvre for. aoproval.of ihe S.S.R. C.

S' r
i
K

, .1) :
2)
3j

■ ■ :
■ !■,

;->

. mWlTGULAEimi)' ■. • 'I;
y y

i
/

I
W‘
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Government of N.W.F,Province, 
industries, Commerce, Min: Dev. 
Labour & Tech: Edu: Department.

I

1N O T'I F 1 C A T { O N
I!
1N(i..SOIlinND')TE/4-13/08/LibFuriaris. jinhei.SQrn.B.e.t?nt Authority has been pleased to \ 

accord :Sanct'idhV.tbThe;'u'p^;;'graaitibh%f;t^^^^^^ of Librarians' and Directors Physical j 
Educati'ph’.(:DP.Es)'iTom BPS-1.6' t'0'-B'PS-i7:'(Reguto) for the existing incumbents who 
hold Master-.Degree in '.the'relevant' subject, .in-ItheJ.Industries, Commerce, Mineral | 
Development .and .Technical Education Department 'N WFP with immediate effect as per ; 
following-details:'- i

i

1. .Promotion against the upgraded posts (from 'BPS-16 to BPS-i7) shall be : 
made'in the prescribed.rnanner, and in accordance with the sepr-iCc rules to | 
be framed as per relevant ■•provisions of the NWFP Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 read with the NWFP,

: Civil Servants Act, 1971.

2. ■ The Librarians and Directors- Physical Education (DPEs) who hold ;
diploma in the relevant'.subject will stay in BPS-16 til such time, they •

■ acquire Master Degree in the respective subject. On acquiring Master 
Degree in ihe relevant subject, their posts will be upgraded from case to ' 

basis from BPS-16 to BPS-17 (Regular) and promotion (fr.pm BPS-16 
■ to. BPS-1 7) would be given as per laid down procedure and injaccordance 

' with the serv'ice rules to be framed. However, their existing seniority will 
remain intact. ■ . ' . .

!

!case
!

All the vacant posts of Librarians and DPEs in Industries, Commerce, 
Mineral Development and Technical Education Department NWFP are 
hereby upgraded to BPS-i'7, appointments against which would be made 
from amongst the persons who hold Master Degree in the relevant subject, 
in.ihe prescribed manner. '
I'nifumef#hfeii;iaps,daJjdj'Bp.Sy^i'll 

. MlstePDVg>te''ih-fheTeTev'afsTibject-'ih^^ 7 (Regular),

Henceforth; no-appointment of Librarians and .DPEs, shall be made on the 
basis of diploma, being declared as “Dying Cadre".

.t.

reeruked. on the' basis- of4.
I

5..
. I

Sccretar)’to Govt of NWFP,.
: Industries, Commerce, MintDevl,

-. Labour & Tech: Edu:.Department.
i
I

Endsl.No.FDfS0SR^II)lO-7/O3A''.OL-IlI.' Dated- Pesh: the August 15. 20&8.

Copyhsforwarded lo:-

1) The Accountant General, NWFP-, Pcsha.war.
2) All tlic’Di'stl. Accounts' Officers in NWFP.
3) All the Agency Accounts Officers. -

!

*.

I

(MUNAWAR lOfAN) 
SECTION OFFICER (SR-11) 
FINANCE DEPARTMENT, 

GOVT, OF NWFP.

■i

I
1

I

/

Zt/
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"X^0-' Government of Khyber Pakhtunkhwa-^ 
Industries, Commerce & Technical Education 

Department

mf ■ '.s'

’W
Summary for Chief Minister. KhvhRr Palditunkir

Subj(.'C'(: ■ PROMOTION OF IJBRARTAN BS-17 TO -rHK POST OF SF.Nin.^ITBRARIANRS-IS

llie Provincial Selection Board met on 07,01.2014 to consider 
of the Directorate General of Technical Education & Manpower Training, Khyber 

again.st the vacant positions of Senior Scale Librarian BS-1 8. j

promotion of suitable
'ibi'arian BS-17
[■i aklitunkhwa PeshawarI

nie Board has accordingly recommended the following, officers for promotion to fill
Ihf vacancies (Anaex-I);-

S.Nc) Name of the Officer. Designatioii/Station .........

i.ibranan liS-17. GovtyCollcge of Conm'rcrccXi.rNTXieni 

Librarian BS-17, Govt; College of ManagenienT'ScETE7a:iiiiai’~ 

Librarian. BS-17. Govt; College of Management Sciences, Thaka"'" 

Librarian BS-17, Govt:

Mr.i-azi’i Dayan 

Mi'.l lidayat iJliah, 

■' V!r.I-fcz!i Satiar,

!
■ 7,

I

Mr.Khan Zada,
College of Technology, Mingora (Swat)” 

Librarian BS-17, Govt; College of Management Sciences, Lakici '-V .Mr.Niaz, Muhammad; 

' .^!r..S:3rwar Ullairian,' Librarian, Govt; Coliege of Management Sciences. Peshawar

Upon promotion, the officers will be posted as follow:-

;\ame. Designation & Present posting of....
' the Ofllcer.

■ s.yn i
Promoted and l^osled.

Mr.Fazii Dayan, 
Librarian BS-17,

Senior Scale Librarian bTi 8 at .Govt;’ College | 
College of of Commerce No.2 Nowshcra 

basis.

Senior Scale Librarian BS-TrarGfv't7'Co7leg'e
f'TOvt; College' of of Management Science.s. Chitral

hi
Govt;

; Commerce, No.2 Nowshera
on notional

I .Mr.Hidayat Ullah, 
. Librarian BS-17,

: Management Sciences. Chitral 
' Mr.Fat'fi Sattar,

Librarian BS-17, Govt; College of 
Management Sciences, 'I'hana

Senior Scale Librarian BSTs7l’G7v7'c7iie7c'^ 
of Management Sciences, Thana

.1, J■ N-ir.Xhan Zada,

Librariiin
Senior Scale Librarian BS-I8 at GowTcTiEXj 
of Technology, Mingora (Swat) 
basis.

BS-17, Govt;. College of II? on notional i? : fcchnolog)', Mingo.ra (Swat)'I
. i'U.iircd from Govt; .Service on 06.1 1,2013 
I Mr .N;az .Muhammad, ~ '

i Librarian BS-17, Govt; College of 
i Management Science.s, Lakki

% ■■ 1

Senior Scale Librarian BS-18 at Govt; Colllgei

ofManagement, Sciences, Lakki i

L:
i .Vlr.Sarwaruilah Jan, 
i Librarian BS-17.

I

Govt; College of Management 
Peshawar on no^onal ba.si.s.

Sciences,(-'ovt; College of 
! Management Sciences. Peshawar
! Rclircd from Go^; Service on 01.0^2014 

■•A

■-i> L

;/

Contiiuie m Page (2)
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1 contained in ParaApproval of the Chief Minister is solicited with 

r il'ie Summary, please.

proposa

./!\
/ ■

y
MAD ALI SHAHZ^DA) ■
JCRIIAIWS'

{MU
'■'vJ

\

<sr^p,'-ial Assistant to Chief Minister 
mM.^iVrhniral Education (PositjgnDtent)

■t nie.f Secre^^rv 

k' hvhor Paichtunkhwa(

f.

Chief Secretary .
ii

/
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Summary submitted by the Industries, Commerce and 

Technical Education Department has been examined and observed that 

fhe Board recommended promotion of Mr. Fazli Dayan at s.no.l, Mr. Khan

Zada at

6.

Is.no.4 and Mr. Sarv/aruiiah Jan at s.no.^to the post of Senior < 

Notional basis. Their promotion shall take effectScale Librarian BS-18 on 
from the date of recommendation of Provincial Selection Board. However

obtain approval ,pf Governorbeing hardship case the Department may 

Khyber Pakhtunkhwa in term 

through a separate summary.

of Section-23 of Civil. Servant Act, 1973

Chief Minister Khyber Pakhtunkhwa may approve the 

recommendations of the board to the extent of Mr. Hidayatullah at s.no.2, 

.3 and Mr. Niaz Muhammad at s.no.5 for promotion of

7.

Fazli Sattar at s.no 
Librarian BS-17 to the post of Senior Librarian BS-1 8.

(Sikatid^ Qayyum) 
Secretary Establishment 

March 14, 2014
hfvber Pakhtunkhwa.Chief Secretary, K/

/
/

eoi^olKh^rPakhtunKhwa

4-
^ /M/t/

/ .. :

/

.

~ /
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ubmitted by the Industries, Commerce and 

been examined and observed that

.1, Mr. Khan

Zcda at >.no.4 and Mr. Sarwaraltah Jan a. i^.= P«>' »< Sanion

Their promotion shall take effect 
. However

Summary s

Technical Education Department has

commended promotion of Mr. Fazli Dayan at

6.
■

s.no
the Board re

Scale Librarian BS-1 8 on Notional basis.

from the date of recommendation of Provincial Selection Board

obtain approval of Governoi-
being hardship case the Department may 

Khyber

through a separate summary.

-23 of Civil. Servant Act, 1973
Pakhtunkhwa in term of Section

thePakhtunkhwa may approve 

the extent of Mr. Hidayatullah at s.no.2, 

_5 for promotion of

Chief Minister Khyber7.

mmendations of the board to
s.no.3 and Mr. Niaz Muhammad at

reco

Fazli Sattar at 
Librarian BS-1 7 to the post of Senior Librarian BS

s.no

-18. ■

(Slkai)d^Qayyiim) 

Secretary Establishment

March 1 4, 201 4A
Js/het Pakhtunkhwa,

Chief Secretary, Kl

. /

Soi^.ot’Wi'iberP^nkhiwa

. -2,

■ g-dijejAi

'I ^ ^
f

/

/
/

t."

Ghie
Govt; ot Khyber Pakhtunkl i\’

S-
/

> •

!|
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^ His service12.04.2008. No enquiry is pending against him 
record up to 2012 is 'pen'erally good.

recom'mended the officer for promotion to theThe Board ,, u
post of Senior Librarian BS-18 on regular basis. He will be
on probation for a!period of one year.________________
H—^^^^-^rblrtfrr^1.1953. He joined government 

251.1 T. 1984. i He was promoted to BS-17 on 
12.04.2008. No eppuiryis pending against him 
record up to ;20ll2iis 'generally good. He retired from

attaining 'the age c'

4

Mr. Khan Zada4.
service on

, His service

ofon 06.i11i201,3 onservice 
superannuation

The Board recommended the officer for promotion to the
notional basis from thepost of Senior L'ibraria'n.BS-18 on 

date of his retirement. '
His date of birth is: 02.01^^§S’' 

16i10..i9.8|.^ye\|@^ 

12.04.2008. No.enqyi^Js 
record up to 2012 i'\^e'i%ir,|lly''^ood

Waifi'joined government 
promoted to BS-17 on 

lipg against him. His service

Mr. Niaz Muhammad5.
service on

'^hded the officer for promotion to the 
BS-18 on regular basis: He will be

The BopU^©||hm 
post of^eniBr^Ctefarian
on ,pi%biatiP,n # a pehod of one year, ■ _______

Mr. sa^ar U lah Jan Ud^T^ybirth; ,s: government
\ervfee on 20:03:19'83. He was promoted to BS-17 on 

'“t' ,S|^'2008, No enquiry is pending against him. His service 
.#"'%JBiecixd up to 2012 is generally good,'
tfi . '--'A

6.

\ The Board recommended the officer for promotion tc the 
post of Senior Librarian BS-18 on regular basis. He wHl be 

on probation till retire.mprpt._________ ___________

;v
■W'*'

/ / .
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ITEM NO (17)

!<i

(Meeting of PSB held on 07.01,2014)

SUBJECT: - PROMOTION OF LIBRARIAN BS-17 TO THE POST OF LIBERIAN (SENIOR
SCALE) BS-18.

Secretary Industries apprised the Board that nine (09) posts of Liberian BS-17 
at the ratio of 25% of the total posts as per notification of Industries department dated 
27.02.2006 have been placed in Liberian (Senior Scale) BS-18 which are lying vacant. 
However there are only six (06) officers who are eligible for promotion. ■

2, According to service rules the posts are required to be filled as under:-

By promotion on he basis of .seniority cum fitnessi^form amongst the librarian 
BS-17 with at leasl five years service as such

The dead/retired officers at S. Npf’* l\artli 4 of the panel were
recommended for promotion on n(a,t'ion!lili. baldis on the grounds that the

Note: -

vacant posts were available on t eir death/retirement,

The service record of the^®i)i|ipl)|s ipcttided in the panel was discussed as3.
follows: -

'RECOMMENDATIONS'OF THE BOARDS. NO NAME OF OFFICER

jSV Mr. Fazli dayan ate of birth is ,15,07.1956. He joined .government
Service on 01.10,1981. He was promoted to BS-17 on 
12.04,2(308. No enquiry is pending against him. His service 
record-up to .2012 is generally good. The Secretary has 
informed the Board that he died on 29,05,2013.

1
7

i

The-Board recommended the officer for promotion to the 
post of Senior Librarian BS-18 on notionai basis.
His date of birth is 05.06.1957. He joined government
service on 09.10.1982, He was promoted to BS-17 on 
12.04.2008, No enquiry is pending against him. His service 
record up to 2012 is generally good.

I

2, Mr. Hidayat Ullah

I

The Board recomrhended the officer for promotion to the 
post of Senior Librarian BS-18 on regular basis. He will be 
on probation for a period of one year.
His date of birth is 28.01.1958. He joined government 
service on 09,08,1982. He was promoted to BS-IT

3, Mr, Fazli Sattar

on
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GOVERNMENT OF KHYBER PAKHTUNKHWA: 
INDUSTRIES, COMMERCE AND TECHNICAL 

EDUCATION Department ^/

■;No.Spi}[:I(I>©)l-6/2017. 
2i^lbecember/2ai7 .

• •

Dated Peslm'vdar, the
1

■ly

The: Managing.Director,'/■ ’ 
KP^TteyTA,;3-ADhinhar Road 
Umy.ersity Tpwn,.Teshawar.

I

5 it I
PROMOTION -aT LIBRARIANS BS-l 7 TO
SENIOR LIBRARIANS^ BS-ISi ' .. ^ -

■ I

..s'I
I

' SubjeiT; -

I

; V ' Please '.refer . letter"':No.RRTEVTAATR-I/Librar)ans-lS/5.131 idated ■

,11.;12,2017 on the,, subject noted above'-'.and'to; state that KP-iTEyTA .does .-not., 
)ned in the'letter/^rking papers that hoW ..mahy Libraiialis BS-17 shall be 

. prOmcjted to the post of Librarians ■(S.enior Scale) BS-l'S

I
i

'.... ' menti'
1

II

,.. .,,.JED URllEHMAN)- ' ' 
SECTION QF>ICER-ni A ij I'l^j

.'C
/

> I

. I • : ■ I • •,

••

A?

I
C

I
.1

/ U,,1
•ic
I 4

I



<-

'!■ .. :i.

/f ■I

iii ■ I;ir> -

i
¥ i

GOyERNl^Nf QF KHYBER PAKHTUNKHWA,
TmHNICAL EDUCATION & VOCATIONAL TRAINING AUTHORITY 
3-; I CHINAR ROAD UNi\/ERSITY TOWN, PESHAwAR

i
t .(•

*

/
I:no.;kp-te\ TA/Pm-I/Librarian-18/'^^<8. , Dated^^/^ 72018;{

- '.’.I ;*.Tb; ' l'

I

The Section officer “III,:
Government of Kliyber PaMtiinkhwa . ■ '

Industries, Comrribrce & Technical Education Depaii menf 
Peshawar.

'■I

■ I

V

I
■ / •

i. ■ I
Sublect:- ^ROMOTIOIV OF LIBRARIANS BPS-17 Tf^ THF POST 

QF SENIOR LIBtlARTANBPS-IS. :

:,I am directed to refer to your letter, NO.Soiir (IND)l-6/2017/12826 

dated . 2.1 ■*1.2-2017 on ;&e subject'hoted - ,above., It is to inform i.that there are 

19. •sarictioned posts of librariaris , .(BPS-17) working' in different Colleges/
; Institutions; Out of these sanctioned posts of librarians BPS-17, 05 posts fall tb the 

share of (Senior Scale) Librarian (BPS-l '8) ' (g 25%ofthe $anctiond posts ; ■.

DIRECTOR (At)MI^R)
I

I,

' I

0

1
I)
I

I

r
I

i

■ I:
I

\

» 'I
■i

I I

•t I

I\
!l;•! ••

. 1 • ■.1■; *
1
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The Secretary of Govt of Khyber Pakhthunkhwa Industries Commerce 
& Technical Education Department

THROUGH PROPER CHANNEL

APPEAL FOR GRANTING OF PROMOTION TO B.P.S-18 FROMSubject;
THE DATE OF ENTITLEMENT

With due reverence it is stated that vide judgment of honorable supreme court through CP 
NO.513-P/2015 and judgment of service tribunal Khyber Pakhtunkhwa through appeal No 
1351/2011 has granted B.P.S-17 regulai- with all back benefits to petitioner (judgment of the 
courts attached as annex A and B).

The industries department implemented such judgment in favor of petitioner vide 
Notification No. SOIII (IND) 1-6/2014 dated 28thseptember 2016 (Notification attachc^d as 
annexure “C’)

While promotion from 15'’’ August 2008 because from such date all the sanction post of 
librarians have upgraded to BPS-17 regular (Notification attached Annex “D”) or daie of 
entitlement, however whichever is earlier/entitle with all entitled back benefits in B.P.S-18 as 
a placement at the ratio of 25% on the nineteen sanctioned posts are as per available record 
detail accordingly to the notification No.III(IND)TE/4-13/2006 Dated: 27*^ Feb 2006 is still 
awaited (Notification entitle is annex “E”). In spite of it that similar relief has already granted 
to the colleagues of the petitioner on regular charge basis against the existing vacancy in 
same as well as in the other departments by the increase ratio from 25% to 33%. So according 
to the rules the petitioner is also entitled for the same relief as granted to the colleagues oJ'the 
petitioner (Documents attached of Annex “F”& “G”)

But it is worth to say that repeatedly reluctant to stop the petitioner from the promotion in 
B.P.S-18 from the date of entitlement with all entitled back benefit in BPS-18, like such as 
minutes issued by the finance department vide letter No.SO/FB/FD/7-1/2017/6271 dated 
22/11/2018 to secretary industries regarding creation of posts for librarian in BPS-18 
Presently and not from the date of entitlement which is against the constitution of the republic 
of Pakistan 1973.

Therefore it is requested in your honor that promotion in B.P.S18 to petitioner from the date 
of entitlement with all back benefits according to the honorable court judgments may please 
to be granted and also redress the seniority of the petitioner from the date of granted BPS-17 
for such promotion. .1 shall be very thankful to you for this very act of consideration.

Your’s Sincerely

Syed Jamal Shah 
Librarian

Government College of Technology 
Tangi

■4'
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\
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.««»«»!■• iNs ‘iini?i;t uppmdaiion v/si for lime being on hardship basis while

{ho p,T-,ls in BPS^lS and dlieciiy pylMP If'e case fcf PSB for promofion, ^lie^ 
nsiihaf Itte poste in SPS-fC c<eaf«d fer cadre nor reflectejl'1n^|/ 

budpei book by the Finance Departmenl. ' .......... .■ i.

'^'■ I

In view ol ihe above, after threadbare discubsioh.ihe cfiair White' . „
., (he meeting deoldsd with tha. oonserisus'df afi the 'stefcehalders, that' the. 

T ; ndinifitsiraiivs department may fakgiip (he case with Rnance Depakmenl for 

oiYsatbn ef bCsiiirt BPS.18. vWth eelid Jusdito&hAtiaW W ^;,senfic«,-#,es of: 
llie cadie and aiter approval of the competent aulhoritylor creation of the Said 

posts the concemed Budget Sectfon -wmrfd be stetb-reflect the same fci'Ihe 

: ■ ■ Budget Boon and then the administrative department'riiay'prtibeed 'aecoriljigly.'

The meeting ended with a vole of Aahks.feih art,d t^^ :

aMe- 4i

t

t Jj

i

I i-v

k-

»

iii; -. //

<
!v

.i

.K,.f

1
\r ->

L....
^5



9^

4

-.-V-'J

«•

•S^^.pmm<m.
'Mfp' ^■::^:
■-99. ' ' ' ■'

\'r':

:,--‘..i..:::,vi99,

wSm
|M3m

PtAcyygjT ftf agfc oi? the sai^ctioneo posts or 
Lmtoisismmp^m iw 

tt : w Ag^t«il|^ GF 2S% Of THE SANCtlONEO POST$ OF 
g PHYSICAL gPUCATIGW IBPS-f7j IN tBPS-lgJ

»

P?i-9

i ^ ‘r s-r^ t,j2i:.i,v:2 ,e«%SM« anst J£» I^ndosi?
nwpwst ssf ewf hajs^t^ :; *■ ^ 1 f* f'-i 'C »<J 1'S af t- pv. iifttser
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'^iii«t» Oftef sri^^,.S:
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^} The Secc-^^ mhzi:t ^ f -.'^t 

i|9:
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BETTER COPY

NOTIFICATION

No,SOIIt(IND)1-8/PSB/2014 on the recommendatiorv of the provlnciar sbIbcIIoii 
Board,the competent authority is please d to nominate the following llbrari^ans (BS-17) to 
the post senior scale librarians (BS-IB) in the directorate general of Technical 
education & main power training Khyber Pakhtunkhwa on regular basts with immediate 
effect.

NamesS.No
Mr.Hidayat Ullah1
Mr.Fazii Sattar2
Mr.Niaz Muhammad3

The officers will remain on probation for a period one year extensible 
for further period of one year in terms of sectian »6 (2) of Khyber Pakhtunkhwa, civil 
servant Act, 1973 read with rule 15(1) of Khyber Pakhtunkhwa, civil servants 

(Appointment, Promotion and transfer) Rules 1989.

2.

Consequent upon their promotion, the following transfer/postings of3,
Officer are hereby ordered;-

S.1^D Name of Officer Posted As
Senior Scale librarian BS-18 at Govt
College of Management Science Chitral 
against the vacant post'

Mr.Hidayal Ullah, Ubrairan,
Govt; College of Management Sciences, 
Chitral

1

Senior Scale Ubrarian BS-18 at Govt:
College of Management Science Thana 
against the vacant post.

Mr.FazJi Sattar, Ubraian,
Govt College of Management Sdences 
lhana

2

Senior Scale Librarian BS-t8 at Govt
College of Management Science Lakkl Marwai 
against the vacant posL

Mr.Niaz Muhammad, Librarian, Govt: 
College of Management Sdences 
Lakkl Marwat _______________ _

3

Secretary In Govt, of Khyber Pukhtunkhwa, Industries, 
Commerce & Technical Education

Department.
1

Dated pesh. the 28**^ Aoril. 2014Endst No.SQIIIfINDI -B/PSegOU

Copy id forwarded to:-

1. The Accountant General, Khyber Pukhtunkhwa Peshawar.
2. The Director General, TE&MT KhyberPukhtunkhvra Peshawar.
3. The District Account Officers, Chilral, Mafakand and Lakki Marwat.
4. The Principal GCMS, Chitral, Maiakand and Lakkl Marwat
5. Mr.Hidayat Ullah. Senior Scale Llbrairan GCMS Chilral.
6. Mr.Fazli Sattar, Senior Scale Librarian Thana,
7. Mr.Niaz Muhammad, Senior Scale Librarian GCMS Lakki Marwat.
8. Office File copy.

tTARlQAUKHAN)

SECTION omCER.|||

Scanned by CamScanner
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In the Court of

}For
} Plaintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
}Defendant
} Respondent 
} Accused
}

Appeal/Revision/Suit/Application/Petition/Case No._

I/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my true and lawfnl attorney, for me in my same and
on my behalf to appear at________________to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is 
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 
other documents whatsoever, in connection with the said matter or any matter arising there 
from and also to apply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and 
get issued and arrest, attachment or other executions, warrants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or ail 
sums or submit for the above matter to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate wherever he may think fit to do so, any otlier lawyer may be appointed by my 
said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said 
respects, whether herein specified or not, as may be proper and expedient.

A . confirm all lawful acts done on my/our behalf
undei 01 by virtue of this power or of the usual practice in such matter.

of
Fixed for

case in all

or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
day to ________the the year

Executant/Executants________ _________
Accepted subject to the terms regai'ding fee

"^artaj Anwar
Advocate High Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT 
FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Camt 

Ph.091-5272154 Mobile-0331-9399185 
BC-10-9851

CJNIC: 17301-1610454-5

r*
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govermsviemt of khyber pakhtunkhwa
INDUSTRJES, COMMERCE AND TECHNICAL . 

education DEPARTMENT /
No.SOI 11 (IN0)4-7/2018 /Cl- 

M"Mune.. 2018/

Je!e:-
-“r-

V

Dated Peshnwar, the—-

To
The M'aiiaginii Oii'CClor.
KP-TT.VTA House No.5-771. Old OarEi Road.
Universily Tenvu. Peshawar..

!(TNALySRNIflRrrY LISTS IdlHlAjllANAQZJLBE^^^ 
PAI<lTri INK! 1WA J!)VTA A.S S4;()0J2.0N JiJ.2JT)i7

Siibjccl.; -

I am cliredet! lo refer lelle.r No.K.P-T1:,V l A/Hll-1/S.l....BPS-l7/2098 

thresubjccl noted above and forward hei-ewith final Seniority

f.’-. CTfls of KP-TEVTA as stood on
dated 24.04.2018 on
f.isi of Idbrarain BPS-17 ol O^". Is, CjPIs 

31.12.2017 duly a])pr(wcd 1\\' ibe com]:)etenl aiitborify Ixa- (nrlber neces.saiy action

as desired, please.

(Imcl; as: above)
CHAMBED I..IRITENMAN) 

SECTION OFFICER-111
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/
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GOVEfaVMENT OF KHYBER PAKHTUNKHWA INDUSTRIES, COMMERCE AND TECHNICAL EDUCATION DEPARTMENT
DATED PESHAWAR THE 

NOTIFICATION

In pursuance of section 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rule 17 of Khyber Palchtunkliwa CivilNO. SO-III (iND)4-7/15/L.B/
Servants (appointment, Promotion and Transfer) Rules, 1989 , the competent authority has been pleased to order issuance of final seniority list of the Librarian (BPS-17), ^ 
Khyber Pakhtunkhwa Teclinical Education and Vocational Training Authority (who had not opted to become TEVTA employees on creation of TEVTA) is hereby

/
notified /circulated for general information.

FINAL SENIORITY LIST OF LIBPvARIAN (BPS-i7) ICHYBER PAKHTUNKHWA TECHNICAL EDUCATION AND VOCATIONAL
TPvAlNING AUTHORITY, AS STOOD ON 31-12-2017.

RemarksRegular appointment/promotion
to present posts

Present
posting

Date of T‘ 
entiy- into 

Govt; 
Service

Date of 
Regular 
appointment 
as Librarian

Name. Cif officer with 
C[urdification

Date of birth 
/Domicile

Sr.
Mo.

Method of 
recruitment

BPSDate

GCT - 
Nowshera 
'•GPI Karalc

initial23-02-2011 1723-01-198819-05-198720-10-1960
Charsadda

Muhammad Saleem 
B.A/M.L.Sc

1.

initial23-02-2011 1710-02-199201-11-197607-08-1959
Karak

Mr. Mirdad Khan 
B.A./M.L.I.Sc

2.

BPS-17 has been granted from previous date 
as per judgment of the Service Tribunal

GPITakhtinitial20-11-1993 1720-11-199316-09-1992Mr. Alamgir Shah 
B.sc/T4.L.I.Sc

03-04-1969
Mardan

3.
Bhai

BPS-17 has been granted from previous date
as per judgment of the Service Tribunal

GCT Tangiinitial20-11-1993 1729-05-1986 20-11-199303-04-1966
Mohmand
Agency

26-02-1973
Swat

S. Jamal Shah. 
B.A/M.L.I.Sc

4.

BPS-17 has been granted from previous date
as per judgment of the Service Tribunal .

GCT Swatinitial1711-08-199711-08-1997 11-08-1997Mr. .laved Iqbal 
B.A.'M.L. L.Sc

5.

initial GCT23-02-2011 1727-08-1997 27-08-19976. Mr. Miihammad Akbar 
B.A/M.L.l.Sc

05-01-1971
Mohmand Abbottabad
Agency

BPS-17 has been granted from previous date 
as per judgment of the Service Tribunal

GCT
Timergara

initial24-11-2004 1701-10-1987 24-11-200423-07-1966Mr. Umar Khitab 
B.A/M.L.,I..Sc

7.
Dir.

GTVC
Khalabat

initial1723-02-201105-04-200605-04-200617-05-1979
Chitral

8. Zia ul Islam 
B.A/M.L.I.Sc.

/
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GCT Peshawarinitial1723-02-201119-12-200619-12-200609-10-1983h'lr. Muhammad Ilyas
R Sc/M.L.I.Sc. _______
Mr. Saif UrRehman
B.A/M.L.I.Sc ___________
Mr. Saad Hassan 

■R A/M.L.I.SC ..
Mr. Masqood UR Rehman ■
B.A/M.L.I.Sc/ B. Ed.______
Mr. Inam Khan
M.L.I. Sc_______ _________
Mr. Afsar Shah
M.L.I..SC________________
Mr. Sajid ullah
M.L.I.Sa________________

9. GPI LakkiKhvber A.eiency Initial1723-02-201130-12-200630-12-2006 .r '16-11-1977
Lakki10. GPI MansehraInitial1723-02-201109-08-200909-08-200907-09-1983

Abbottabad___
' 17-12-1974

Haripur
06-03-1981 

Molimand Agency 
05-07-1987

Swat____
08-08-1984 

Baiaur Agency

11. GPI Haripurinitial1723-02-2011 ■09-08-200909-08-2009"
12. GCT SwabiInitial1701-01-201301-01-2013
13. GPI BunerInitial1717-01-201317.-01-2013
14. GPI WariInitial1704-03-201304-03-2013
15.

Certified that the seniority list is fmal/un-disputed and not subjiMice.

'OR
V'-' DIRECTOR(ADMN/HR)

MANAGIN G DIRECT 
KP-TEVTA fl—n A - .2018.Dated

NO. SO-III (IND)4-7/15/L.B./ •

Copy is forwarded to; -

1. The Managing Director KP-TE'VTA.
2. The Prmcipal GCT’s/GPTs.

Section Officer-Ill,
Industries, Commerce & Technical Education 

Department Peshawar.

-f
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Before theIThyber pakhtunkh wa service tribunal, pesh awar

Appeal No.412/2019

Syed Jamal Shah, Librarian,
Govt. College of Technology, Tangi, (Charsadda), APPELLANT.

I rams®

Government of KJiyber Pakhtunkhwa through Seeretary Industries, 
Civil Secretariat, Peshawar, and others ..RESPONDENTS

N D EX

S. No Description Page NoAnnexure

1. Reply 1-3

Affidavit2. 4
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Appeal No.412/2019

Syed Jamal Shah, Librarian,
Govt. College of Technology, Tangi, (Charsadda), APPELLANT.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Industries, 
Civil Secretariat, Peshawar, and others ..RESPONDENTS

Respectfully Sheweth

PRELIMINARY OBJECTIONS:

A- That the Service Appeal is badly time barred.
That the appellant has got no locus standi.
That the appeal is incompetent in its present form for 
nonjoinder of the necessary parties.
That the appellant has not come to this honorable tribunal with clean hands. 
That the appellant has been estopped by his own conduct to file the present 
appeal.

B-
C-

D-
E-

FACTS:
Pertains to appellant official record. 
Pertains to appellant official record. 
Pertains to appellant official record. 
Pertains to appellant official record. 
Pertains to record.
Pertains to record.

1.
2.
3.
4.
5.
6.

7 & 8. Para No.7 & 8 of the appeal pertains to record. However it is stated that 

previously the posts of Librarians were used to be in BPS-16. There was no 

further structure available for their promotion. Keeping in view this hardship of 

the cadre, the Government of NWFP, Industries, Commerce, & Technical 

Education Department vide its notification dated 27.2.2006 devised a structure for 

them whereby 25 % of the total sanctioned posts of Librarians BPS-16 were 

placed in BPS-17 and further 25 % of BPS-17 posts were placed in BPS-18 for 

the promotion of Librarians. However later on, all the posts of Librarians BPS-16 

were up-graded to BPS-17 vide Nolification dated 15.8.2008. Hence, at present 

none of these posts exists in BPS-16. Now due to developed and changed 

positions of the posts, a question arises that in the absence of BPS-16, how 25% 

of the posts in BPS-17 is to be allocated for further 25% allocation in BPS-18 

accordingly. As per Rules and established principle of law the implementation of 

a formula / Rule is always taken in toto and not partially.

'I
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The respondents department is of the view that since three tier structure of the 

said cadre as provided in the said notification of 2006 has been reduced to the two 

tiers due to up-gradation of the posts in question, hence the notified formula of 

allocation is not applicable in the available circumstances. Hence, the respondent 

department has no solid justification for creation of posts in BPS-18 without 

having the base line in BPS 16 as provided in the notification dated 27-02-2006.

para-9 of the appeal is absolutely incorrect and misleading. In pursuance of the 

Judgment of Honorable Service Tribunal Klryber Pakhtunkhwa, the appellant was 

allowed BPS-17 from the date of appointment with all back benefits for having 

acquired MLIS Degree.

9.

10& 11. Pertain to record. Fact of the matter is that Industries Department while 

realized lacking career progression for the DPEs & Librarians in the Service 

Rules moved the summary for re-structuring of the cadre which was routed 

through Finance Department. Since the up-gradation policy of the Provincial 

Government was not framed at that time. Finance Department proposed placing 

25% of sanction posts of DPEs & Librarian BPS-16 in BPS-17 and 25% of BPS- 

17 posts in BPS-18 on hardship basis as stated in the preceding paras. The 

Competent Authority approved the proposal of Finance Department and was 

notified on 27.2.2006 accordingly.

12. No comments.

No comments.

It is incorrect. Act of the respondents is legal, lawful and without any 
discrimination.

13.

14.

G R O U N D SI

a) It is incorrect. No right of the appellant has been violated.

Both the promoted librarians are from other department. No post of senior seale 
librarian of BPS-18 exists in the respondents department.

On the basis of higher qualification i.e. MLSc: the appellant has already been 
allowed personal up-gradation to BPS-17 with effect from 20.11.1993.

No comments.

b)

c)

d)

The appellant has also availed the benefits of up-gradation with effect from the 

date of acquiring of MLISc Degree. As far as the promotion to BPS-18 is 

concerned the re.spondent department has no justification to accordingly proceed 

for the creation of posts in BPS-18 for the librarians.
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f) No comments.

It is incorrect. The appellant has never been discriminated. 

No eomments.

g)

h)

i) Being legal no comments.

Explained in preceding paras.

The respondents seek permission to raise additional ground at the time of 
arguments.

j)

K)

In view of the above, it is therefore, requested that the instant serviee appeal for 

having no force of law and facts may please be dismissed.

Ifcspoiident No.l) IjW 
Secretary IndustrieaKT^ 
Peshawar. | ’

Secretary Finance, Khyber Pakhtunkhwa, 
Peshawar.

r

Respondent No.3) \ ^
Secretary Establishment, iKliyber 
Pakhtunkhwa, Peshawar.

Respondent No.4)
Managing Director, Khyber P^klitunkhwa 

Technical Education & Voc: irg: Authority.

/


