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02.3.2016 Counsel for the appellant and Mr. Saleem Shah,

Supdt alongvvith Addl. A.G for the respondents present.

Vide detailed judgment of larger bench placed

on record of appeal No. 1330/2010, titled “Muhammad

Shafiq Versus Government of Khyber Pakhtunkhwa through

Secretary C&W Department, Peshawar etc.”, this appeal is

also disposed of in terms as spelled out in the detailed

Judgment. Parties are, however, left to bear their own costs

Pile be consigned to the record room.
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) : 16.10.2015 Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith AddI: A.G for respondents present. Due to paucity of time, 

arguments could .not be heard. Adjourned for final hearing before 

Special Bench to 8.2.2016. Registrar is directed to ensure that the 

rosters of S.Bs and D.Bs as well as Special Benches are systematically 

prepared and cases accordingly fixed. In future responsibility for 

mismanagement would lie on his shoulder.

(Judicial)Mem

Member (Executive)

08.02.2016 Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith AddI: A.G for respondents present. Arguments heard. 

Judgment reserved which is to be announced on a date in office.
' >.

Chairman
er (Judicial)M

Member (Executive)

12.02.2016 Notices be issued to the parties for pronouncement of 
reserved judgment by D.B foi^2^^016.

Chairman
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Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG with Saleem Shah, Supdt. for the respondents 

present. The learned Judicial Member is on official tour to 

D.I.Khan, Therefore, case, is adjourned to 23.4.2015 for 

arguments alongwith connected appeals. i

23.2.2015

s
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----------

MEMBER

5^,

23.4.2015 Junior to counsel for the appellant and Mr. Ziaullah, GP 

with Saleem Shah, Supdt. for the official respondents present. 

It came to know that larger bench has been constituted for
I

disposal of similar nature cases in Service App^eal No. 95/2014. 

This appeal may also be put before the Worthy Chairman for 

constitution of larger bench.
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13.2.2014 Appellant with counsel, M/S. Salim Shah, Assistant for 

respondents No. 1 and 2 and Irshad Muhammad, Supdt. for respondent 

No. 3 with AAG present. Written reply has not been received. To come 

up for written reply alongwith connected appeals on 16.5.2014.

laaiiTOan

t

Appellant with counsel, and Mr. Salim Shah, Assistant 

behalf of respondents No.l & 2 with AAG for the respondents 

present. Joint written reply received on behalf of the respondents, 

copy whereof is handed over to the learned counsel for the appellant 
for rejoinder alongwith connected appeals

16.5.2014 on

♦

\
7.8.2014. *

V-
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Chairmaif

I

278.2014
Appellant with counsel and Mr. Salim Shah, Assistant 

behalf of respondents No. 1 and 2 with Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present. Rejoinder 

received on behalf of the appellant, copy whereof is handed over to 

the learned AAG for arguments alongwith' connected appeals 

23.2.2015.
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r ? /Clerk of counsel for the appellant present and requested for19.09.2013

adjournment due to counsel for the appellant was btis^ in august

up for prelimmary hearing on
-■y.

High Court Peshawar. To come
. s

28.11.2013. ’
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'%Counsel for the appellant present and heard. Contended that 

the appellant has not been treated in accordance with law^rules. The
. ' ij

appellant filed departmental appeal on 08.02.2013 whi'ch has not
. ^

been responded within the statutory period of 90 days, , hence the 

present appeal on 09.05.2013. Points raised at the^Har.^nee,^

consideration. The appeal is admitted to regular hearing subject to all
i- ..

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notice: be issued 

to the respondents for submission of written reply on 13.02;2014.

%
28.11.2013

■a

I

-■S1I
* 4

u
io

Number

\ 1^

for further proceedings.This case be put before the Final Bench28.11.2013 . 4
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Form- A
FORM OF ORDER SHEET

Court of
1009/201Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

25/06/2013 The appeal of Mr. Riaz Ahmad resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

REGISTRAR
2 This case is entrusted to Primary^ench for preiiminary 

hearing to be put up there on

■1
-I
l;. .V*



the appeal of Mr. Riaz Ahrriad Sub Engineer, C&W Division Kohat received today 

i.e. oh 09/05/2013 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.1

Annexures-A, F, G and H of the appeal are illegible which may be replaced by legible one.

No. /S.T,
V

Dt. , /2013.

R
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M. Asif Yousafzai Adv. Pesh.

A..,,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

72013'Appeal No.

V/S C&W DepartmentMr. Riaz Ahmad

INDEX

Page No.AnnexureS.No. Documents
01-04Memo of Appeal1.
05-07Copy of Rules - A-2.
08-11Copy of Judgment - B-3.
12-13Copy of Appeal - C-4.

Copy of Order (4.9.2003) 14- D -5.
Copy of Order (5.12.2009) 156. - E -
Copy of Service Tribunal's 

Judgment.
16-18- F-7.

Copy of Service Tribunal's 

Judgment. 
19-20- G8.

Copy of Service Tribunal's 

Judgment.
21-239. - H -

Vakalat Nama 2410.

APPELLANT 

Riaz Ahmad

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

s.
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V BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

72013Appeal No,

Mr. F^az Ahmad, Sub Engineer, 
C&W Division, Kohat.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works 

& Services Department, (Now/ C&W Department), Civil 
Secretariat, Peshawar.

2- The Chief Engineer, Works & Services Department (now 

C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNALS ACT FOR GRANTING
B-16 FOR HAVING 10 YEARS SERVICE AND
ALSO PASSED B GRADE EXAM.

That on acceptance of this appeal the 

respondent Deptt: may be directed to grant 

B-16 senior scale according to the rules for 

haying 10 years service + passed B grade 

Exam with all consequential benefits. Any 

other remedy which this august Tribunal 
deems fit that may also be granted in 

favour of appellant.

PRAYER:



RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the year 

1981 as Sub Engineer and also passed B grade 

departmental exam in the year 1991. Thus the appellant 
has more than 32 years service at his credit with good 

record throughout. All the dates are : mentioned the 

departmental appeal of the appellant the copy of which is 

already attached as Annexure - C

2- That according to the rules 20 % of the post of senior 

scale sub engineers are to filled in on the basis of 
promotion from amongst persons who have ten years 

service and also passed B Grade exam. The appellant 
possesses the said requirement but despite of that the 

appellant has not be granted B-16. Copy of the rules is 

attached as Annexure - A.

1-

3- That the august Tribunal has also decided such similar 15 
appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 

the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-1185, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

That the appellant also filed departmental appeal for grant 
of B-16 and proper fixation of seniority pn 8.2.2013 and 

waited for 90 days but no reply has been received so far. 
Hence the present appeal on the following grounds 

amongst the others. Copy of the appeal is attached as 

Annexure - C.

4-

GROUNDS:

That not granting B-16 as per rules and not fixing the 

seniority at proper place is against the law, rules and 

norms of justice.

A-

That the appellant has attained eligibility for B-16 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 

deprived from his rights in an arbitrary manner.

B-



C- That the appellant has not been dealt atcording to law 

and rules and has been discriminated by not extending 

the benefits of B-16 and seniority while the same has 

been given to the junior officials.

D- That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant Is also entitled to the same relief. 
Copies of the orders are attached as Annexure- D & E.

E- That the treatment of the respondent Deptt: is against the 
spirit of Article 4 and 25 of the constitution.

That the rules regarding B-16 are still ih field and this 
august Tribunal has also granted the same relief in 

appeals NO.1685/08, 791/08 decided on ,7.5.09, Appeais 

NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 

and 538/2001 decided on 6.6.07, Appeal No. 194/93 

decided on 7.9.94. and Appeal NO. 27/09.j Copies of some 

judgments are attached as Annexure - F,G,H.

F-

G- That the appellant is also entitled to the same relief 
according to the principles of consistency and equality.

H- That the appellant seeks permission to' advance other 

grounds and proofs at the time of hearing.

It is therefore most humbiy prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT 
Riaz Ahmad

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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BETTER COPY
. Annexure-A (Pge-5)

BETER COPY
GOVERNMENT OF NWFP

SERVICES, GENERAL, ADMN; TOURISM AND SPORTS DEPARTMENT

NOTIFICATION

Dated Peshawar, the 13^^ January, 1990

No;SORI(S&GAD)l-12/72; In exercise of the powers conferred by Section 25 of. 
the North West Frontier Province Civil Servant Act, 1973, (NWFP Act XVIII of 
1973), and in supercession of all previous rules on the subject in this behalf, the 
Government of the North West Frontier Province pleased to make the following 
rules namely:

The Communication and Works Department 
(Recruitment and Appointment) Rules, 1979.

(1) these rules may be called the Communication and Works 
Department (Recruitment and Appointment Rules, 1979.

(2) They shall cpme into force at once.

2, The method of recruitment, minimum qualification age limit and 
other matters related thereto for the posts specified in column 2 
of the schedules annexed shall be such as given column-3 to 7 
of the said schedules.

Sd/- Secretary to Government of NWFP 
Services & General Adm'n; Department,

Endst No.SORI(S8tGAD)l-12/72; Dated Peshawar, the IS*^^ Jan, 1990.,

Copy forwarded to

All Administrative Secretaries to govt, of NWFP. 
Ail Divisional Commissioners.

1.
2.



a
'%• 3. Secretary to Governor, NWFP.

4. All HADs in NWFP. ’
5. All District & Sessions Judge, in NWFP. i
6. All Dy: Commissioner/P.A. in NWFP. ,
7. Registrar, High Court, Peshawar. '
8. All Section Officer in the S&GAD.
9. Manager, Gov t. Printing Press, Peshawar for publication in the 

Government Gazette. He is requested to supply 60 copies of the print.

I

Sd/- Secretary to Governrtient of NWFP 
Services & General Adrrin: Department,

1
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(BEFORE TI1E KHY(3ER.PAJ<.KIjJNKHWA SERVICE TRIBUNAL. PgSt^AWAR,

Appeal No. 994/NEEM/2004

Dale of Institution. ... 
Date of Decision

03.12.2004.
. • 11.12.2012. •

Naushad Khan, Sub Engineer 0/0 Deputy Dircctor-i, 
Works & Services Department Peshawar. (Appellant)

VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa, Works & Services 
Department, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariate, 
Peshawar.

I

3. 1 he Departmental Promotion Committee through its Chairman (Respondent
No.l). ; .

4. Mr. Zafrullah Khan, Sub Engineer, Works &, Services Department, Nowshera.
5. Mr. Tariq Usman, Sub Engineer, W&S Department, Khyber■Agency,Jamrud.
6. Mr. Muhammad Javed Rahim, Sub-Engineer, W86 Deptt. D.I.Khan.
7. Mr. Jamshed Khan Sub Engineer,W&S Department, Buner.
8. Mr. Misal Khan, Sub Engineer, presently AssistantiDirector Works & Services 

Department Tank (S.W Agency). (Respondents).

SERVICE APPEAL UNDER SECTION 4- OF The khyber
A PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST 

- .-yIMPUGNED ORDERS DATED 4.9.2003 AND 19.4.2004 PASSED BY 
RESPONDENT NO. 1 ON THE RECOMMENDATION OF RESPONDENT 

"V^O. 3 THEREBY GRANTED SENIOR ' SCALE (BPS-16)- TO 
r-..;$^^^RESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIBILITY' 
K ..:,,AGAINST WHICH HE FILED DEPARTMENTAL APPEAL DATED 

13.8.2004 BUT THE SAME WAS NOT DISPOSED -OF WITHIN
SfAIUIORY PERmP^OF„NTN^Y DAXS.

MR. MUHAMMAD ASIF YOUSAFZAI,
Advocate

T-
THE

i

For appellant.

MR. SHERAFGAN KHATTAK, 
Addl. Advocate General For official respondents

MR. IJAZ ANWAR, 
Advocate For private ' respondents No, 

4,6,7 & 8. ; T

SYED MANZOOR ALI SHAH, 
MR. NOOR ALI KHAN,

MEMBER
MEMBER... i

1U_DGMENT

SYED MANZOOR Al i MPFP_^ This appeal has been filed by 
Nausnad Khan, the appellant under Section 4 of the Khyber Pakhtunkhwa'Service 

Tribunal Act 1974 against the 'order dated 4.2.2003 and order dated V
19.4.2004,

/



passed by respondent No. 1, whereby on the recommendation of Departmental 
Promotion Committee, private respondents No. 4 to 8 had been granted Senior
Scale (BPSCf)). it has been prayed that on acceptance of the appeal, the impugned 

orders may be set aside respondent No. 1 may be direrted to consider nameCf the 

appellant for Senior Scale (BPS-16). .

2. Brief facts of the are that ehe- appellant joined the respondent 
oieparimcnl as Sub Engineer on 28.5.1980 and in the year 1991 qualified Grade-B 

and A examination in the years 1996 and 1997

case

respectively. Final seniority list of
Sub Engineers as it stood on 31.12.1998 issued wherein ^ name of the appellant 

names of private respondents No. 4 to 8appeared at S.No. 50 while the were i-
placed at S.No. 52, 61, 63, 72 and 236. It show.s that the appellant 
private respondents No. 4 to 8 who

was senior to
were allowed Senior Scale BPS-16 by 

respondent No. 1 through orders dated 4.9.2003 and 19.4.2004 while the appellant 
has been discriminated. When the appellant came to know about .'the impugned 

orders, so he immediately filed departmental appeal on 13.8.2004 which elicited no 

response within the statutory period of ninety days,.tience he filed sen/ice appeal
No. 994/2004 before this Tribunal.

3. ;he appeal was admitted to regular hearing on 6.1.2005 and notices have 

been issued to the respondents. The respondents have filed their written replies and 

contested the appeal. The appellant also filed rejoinder in rebutt-al. Vide order dated
27.3.2007, the case was dismissed by this Tribunal. Feeling aggrieved, the appellant 
filed Civil Petition No. 312-P of z007 before the august Supreme Court of Pakistan. 
Vide order dated 4.3.2010, the case has been remanded in the following terms:-

"Learned counsel appearing for the parties, after-having argued the 
case at length contended that as the points involved in this case have 

■ not been elaborately discussed by the Service Tribunal including th 
one wnether the Tribunal can dismiss the appeal on the Question of 

P>\ misjoinder of causes of action and whether without making calculation 
.'•"i ^ respect of period of filing and disposal of departmental appeal, the-' 

jTnbunal can come to the conclusion that the departmental appeal is 
;=arred by time, therefore, on-setting aside the impugned judgment 
..ase be remanded to the SeA4ce Tribunal for decision .afresh 
hearing to all concerned. !

IT]
i. ■-

after

Petition is converted into appeal and allowed as a' result 
whereof that case is remanded to the NWFP Service Tribunalfor 
decision afresh, after providing equal opportunity of hearing to both 
tiie sides, expeditiously, as far as possible within a period of three 
months, after receipt whereof."

’ LlldL Cne



r Afier receipt of the appeal from, the august Supreme Court of Pakistan and 

parlies and their counsel were summoned for arguments. Arguments heard at 
length. Record perused.

The learned counsel for the appellant argued .that the appellant was 

appointed by the respondent department as SutrEngineer- on 28.5.1980 and passed 

(iradc A ci B examination. Seniority list of Sub Engineers as it stood on 31.12.1998 

issued wherein name of the appellant appeared at S.No. 50 while the names of 

private respondents were at S.No. 52, 61, 63, 72 and 236 respectively. The private 

respondents v/ere considered for Senior Scale BPS-16 while the appellant has not 
been considered and ignored. The appellant was-not considerecTby the DPC due to 

his incomplete record. It was the responsibility of the respondent department to 

provide official record of the appellant and sent his case to the Departmental 
Promotion Committee for consideration of his name against Senior Scale,BPS-16. If 

the record was not available, the appellant could not be s-jfferred for the lapses and 

fault of the respondent department. Junior to'the appellant had been promoted 

while he has been deprived of his legal right for no fault on his behalf. The learned 

counsel for the appellant further argued that the benefits of Senior Scale-BPS-16 

have been granted to similarly placed person and the appellant is also entitled to 

the same treatment under the principles of consistency. The learned counsel for 

the appellant relied on 2006-SCMR-1082, 2007-PLiC(c!S) 683, ig96-SCMR'-il85 and . 
2007 PLC(C.S) 152 and Judgment dated 7.5.2009 of this Tribunal In similar appeal 
No. 791/2008 decided in favour of appellant. The learned counsel for the appellant 
further argued that in the matter of promotion and pay, question of limitation does 

not arise. He relied .on 2007-PLC(C.S) 1267, 2002-PLC (CS).1388 and 2003-PLC (CS) 
178. In a reported judgment of the august Suprerr;e Court of Pakistan as reported 

in PLD 2003-Supreme Court 724, decision of the cases' on merits always to be

4.i

5.

encouraged instead of non-suiting the litigants for technical reasons including
>
>^mitation. He requested that the appeal may be accepted as prayed for.

\ ‘-j^. j The learned counsel for private respondents on the oth^ hand arguec that 
i'.The private respondents. No. 4 to 8 have been granted-Senior Scale BPS-16 on the 

'Recommendations of the Departmental Promotion :Cornmittee vide orders datea 

4.9.2003 and 19.4.2004. The appellant was not considered by the DPC due to his 

incomplete service record. The appellant did not challenge the seniority earlier 

seniority lists nor selection grade/Senior Scale at the'relevant time and-the present 
appeal is hopelessly time barred. Now the facility of Selection Grade/Movg-over has 

aireadv been withdrawn by the Provincial Government w.e.f. 1.12.2011, vide 

Finance Department letters dated 15.11.2001 and 6.4.2003 and in^ the .prevalent 
circumstances, the present appeal has become infructuous. He requested that the

1 j

/;•



' *'1

)

appeal may be dismissed. The learned AAG also supported arguments of the 

■'y ^ ^ learned counsel fcr-the private respondents.

I

V. The Tribunal observes being term and condition of service, this Tribunal has
i

ample jurisdiction to entertain the present, appeal. In the matter of promotion and 

pay, quc:;iion of limitation does not arise. The august Supreme .Court of Pakistan in 

a judgment as reported in PLD 2003:Supreme Court 724, decision of the cases on 

merits always to be encouraged instead of-nori-suiting the litigants for technical 
reasons including limitation. Private respondents have been granted Senior Scale 

,B!’S-lG, Uic appellant being similarly placed person-also entitled for the same
benefit as per judgment of the august Supreme Court as reported in 1996-SCMR-
1185.

I

8. In view' of the above, the appeal is accepted and the respondents are 

directed to allow the appellant Senior Scale-BPS-i6 from due date. Pamie's are left to 

bear their ow'n costs. File be consigned to the record.

I
i.

S

9. IL IS to be noted that there are other connected appeals filed in’the-.years
PIO and .2011 fxed for arguments to-day, vide Service Appeals

105/2010, Kahmullah Khan, (2) No. ■ 107/2010, GuP Malook, (3) No. 510/2010,
Sanaullah, (4) No. 511/2010, Syed Muhammad Tariq, (5) No. 512/2010, Malik
Shakir Pe vez, (6) -No. 579/2010, Muhammad Zahir Shah-III, (7) No. 10.14/2010,
Muhammud Zahir Shah, (8) No. 1230/2010,' Muhammad Atique Faroeq, (9) No.

1817/20'; 0, Tariq Yousaf, (lO) No. 1818/2010,, Muhammad Najeeb,(ll) No.

1908/20x0, Ajrrai Anwar, (12) No. 3121/2010, Jamaf Khan, (13) ‘No. 1254/2011,

Mashal Khan, and (14) No. 1675/2011, Naushad Khan-II. Our this judgment will

also dispose of the aforementioned service appeals in the same manner.
ANNOUNCED ■ ' ;
II.12.2012. ’

(1) No./.

I

i

Sd/- Sd/-
(NOOR ALI KHAN) 

MEMBER
(SYED MANZOOR ALI SHAH) 

MEMBER
'N ■
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appeal to service TRmi i VAl.OIcst
KIMX r....(

ll'the Service Tribunal 

ofserviceofacivil

■

‘>r supreme court decides ,hepoin,o/'law
relating to icrtns

servants which .
li'iemcd but also ofother civil servants

proceedings in such

awcrs not unly the case of civil 

who may have
servants who 

iJiken any legal
I
I

not
benctii orSucl.judi.menl bv sere' -h"''' ' ib.u i|,c

- .1 Ci-llScmun,. *” 'nnt b

' ■ -bem ,0 .pp„„n,bc set.” TiZ:
nbunai or any other forum (P. 1 ) 93) c

case1 •

■

1 Some other Sub Engineers have'also been allowed 

l-vice Tribunal Khyber pakhiunkh RP.S.)6
senior than the ^>bove named Sub Engineers.

Se ‘'ll the tieeision of
ua who

b « re,u.,.d ,I,,
grant of RPS-16

pay for your long life and prosperity.

5) 5I

considered for the ca.se ma\- kindly he 
will be very tliankfulw.e.lM.9.2()U3 for whieh I

ic you and

With best regard.

• i'
\ ■

1

Vonrs oheilicnilv
. f

Dated_g__-/2/2oi3
ri

(Riaz/Yliinad)-
f ,l

Sub Engineer
C<^W Division Koliat.
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.. T.i,

K.

I•i*. , The Secretary to Government of K.P 
Communication and Works Department 
Peshawar.

Proper Channel.

' nRANT OF BPS 16 fSKNlOR SCALK ) ON PASSING B-GRADL 
I fvaMINATION and 10 YEARS SKRVICT./FIXA 1 tON OJl

J i SRNlORrrV ON l ml bXsIS OI- l.s r KN I UY in I O \ H1y_
j : GOVERNMENT SERVICE.

■ ;

f.'

;■

ml
, . Throii^

Subject;

Respected Sir,
I have the honour to submil that after going to know about the seniority us

Peshawar, it reveals that Mr. Misal 
into the Government Service are

rules 1070

the advise of Finance Department circular letter during.

i.

by thejfehier Engineer (Centre) C<.K:W l')epartmentnotifiec
i *

Khan and Syed Sardar Shah Sub Engineers as per 1st entry 

Junior to me, have, been granted BPS-16 in pursuance, to the appoimmeni oeenntinem

of the C&W Department promulgated on
:v7

12/75 which stated that:

“ 25% of the total numbers of posts ot diploma holdeiis Sub Engineers 

shall form the cadre of Senior Seale and shall be lllled hy way (d'seleelu.n 

of merits with due regard to seniority from amongst the sub cngince^ of 

the Department who have passed the departmental examinaiion and have

at least HI years service as such" . ,

Ihc uFovv IXMI oriK-ials as per entry, into Service us SuhI am senior than
Il6.12.1981. 1 passed IHparl.mnlal "U" (i.ade Kxamination in 11/91 and luHin

esidenl iVom the seniorit) fists nolified duiiiig
Engineer on
the prescribed criteria of the rules as is 
1995^996,1997,1998,1999 and the last one during 2U10. I was eligible tor Senior Scale B-16 at

of Mr. Misal Khan was processed h> tiie Departinent during the Meeting
that time when the case 

held on 12.8.2003(0rder dated 4.9.2003). 1 ihe condition /criteria to the grantwas I'ulU ci>\enng
1 ■.

Departmental Promotion Committee which is alsoof BPS 16 but I vvas ignored during the
of Establishment Department Regulation wing, ^o. SORV(E&AD)l-

the SCMR 1996(P-
conformed from the memo 
323/2005/V61.II dated 19.8.2005 and apex Court judgment mentioned in

1185-1193) estates:

^tlESTED
7^-----

Conlinued lkige ....2.
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COVICKNMi'NU'-OlMN \y 
^VORXS c'c SEKVICKS DEPAR'jjMENT

Oa^ccl Pciiiav/cir the (>1/09/2003,

1

ORDER
•f:

V.: SC •’; vv\‘Ps7.i-2/2nn,^/g: s Cc-:'.scqi;cnt upon rccoiumciidaiions'lof tiic •
Dvi);;:; I Pro:no;:on Ci •^onmvdzc of !i;c Woiks cs Services Dcparim;

on: during ' 
■.o.-npcient aua'iority iins been pleased to the .grant of

g Sub Engineers (3S-11) or'ibc VV^rks <S:

i:elci on 12.03.2005, dienjee:

Scino;; ocrile (B3-I6) ni respect ot 
cu;. Dcparnnciu, widi iimnccljate cilcci;-

me foliov.'i::
J \

J. . Mr. MniKtnnnr.ci Arif, ' ■■
Sub Engineer C7o tiie XEN’Cev: 
C&W Division Mauani at Kohat.

Mn.Missal Kiian,, V . .
Sub Eiigiiiecr'O/o litc XHN Dev; 
C&W. Division SWA at Taiik.

.H

, [
■ . / '•

' kV
! :

;■ : A Vi-,-
■ -y- ■ ' ■' . . ■ ' ■ ''

■SECilETAR'Y.TOGOVTOFNWpp-.' .
\VOPi<S ^EiitViCEB.DEPAiyrMENtf ••

■ -.■ .- •• V- .

Dntcd Pcslinvvnr. the Od 00

i

i
‘ I ;

;
lind'.; .'Vi. ■SOF-[/V.7t::.<^Ai-P/onnE/c; e i

t

Coj5y forv/arded to die:- • ;
;

•t

:.Accouniant‘Geiici:aI-NWfP_. Peshawar.' i 
.Ciiie^EngineerWoi-hs&iServices Peshawar, I' '
Chief Engineer Works & Services (FATA) Peshawar. -' 
Managing Director FrondejrHighways Authority Peshawar. 
Deputy Sccrelaiy (Reg-HI) HstablisiunentDeoartment Peshawar. 
Deputy Secrerar}/(Reg) Finance Department,-Peshawar. "* ■ ' -■ 
All Superintending Engineer Vv'&S Departinent..'.
Dist:ici/,“*geiicy Accounts Officers concerited. i' .■

9; 'Oinends conceiiied.: .
PS to Seci'ctaiy V/orks &, Services Depai'tment; h 
PA to Additional Secretary Works & Semces'Depaitnient ■■ ■ 
Sccjion Ofneer (EsiMl) Works.A Services Department. ' / 
Oiiice Order/Personai'files; •

I

I^ *: >
•; ID.

i; ;4.
■ t-% L

0.\ 1
I

F
! i\

;
‘

1:
10. ; :

f- VP: I

] !. : i

12.
]?■. •i • . i

■
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/
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SECTICtN. OFFICER (ESTT-I)^,W:a:ap ’

A
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• 30VERi\'iViENT OF N WFP 
COMMUNICATION &■ WORKS DEPARTMENT

Daisc Pesha'.vaA the Dec'05
: \I.

V \
0 F! n E R; \

;
f; '

Dopail/nofilni P:
Consequent upon tl^e recomrnen-lations of - the-:

meeting held on 16.11.2009 the 
coin^oieiii c-:uihoniy has been pleased io grant Senior Scale BlfS .
II10 S/Gcl Saidni Shalt Sub Engineer of the C&W Deparlmeni from 

■vhicli Jn's juniojs

omoiion Committee during its

-16 in respect of' ' 
the dale from*' ’ " i

v^e awarded BS-16. in order toNmpiement^i^riiiSiii^^
P Smvtccr. Inhim.'il in Sorvico Appc-at No. 27/2000. i .

I

m!;
Secretany to Govt of NWFP 

Communication & Works Department
E,i_k1s; of Gvc-n nuinhor and date

Ccj;.-/ is foi'.vnidciij lo Iho:-

i^^ccounla 1 Genera! NWFP, Pesiiawar;
Chiol Fnriiiooi, CHW PosiicT.var.
Executive District Officer, W&S fCoh.-.t 
Deputy D i actor Works & Sen/ices, Kohat 

Registrar NVVFP ServicesTribunal Peshawar 
District At counts Officer Koliat 

PS lo Sec otary C&W Peshawar 

Official cencc-rned.

Office ordar Rile/Pefsonal File . -

ih.

F;I :1. •;1

■ T.i

.i:!3;
I'i:! .• 4.
i:'!5.
.)•!I

, ..H'6. ;
M.'

7.

•h8. ;•. -r
' 9. :

■ :
i

tRAHlM BAD^HAH) 
SECTION OFFICER (ESTT)

;

; .
i

I •: •

1

I
t:-•

ATTESTED •F
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;
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RFFORETHP N'WFP sFRVICE TRiBl-^NAL. PESHAWAR.
/

Appeal No. <91 ot 20CS

•V,

22.05.2008
07.05.2009

Date of Instirution. 
Date of Decision.

Ikramuliah-ll, Sub Engineerfoffice of the Deputy Director-Ill
Works & Ser\uces Dcpanment, City District Government, Peshawar.(Appellant)

VERSUS

1. Secretary to Government of NA\'FP, Works &. Ser.'ices Department, Peshawar. 
2'. Chief Engineer, Works & SerN'ices Department, Peshawar.
3. Misal Khan-II son of Yousaf Khan, Sub Engineer, Assistant Director

(Buildings) Works &. Services Depanment Tank and 4 others. (Respondents)

Scr\-ice Appeal under Section 4 of the N.W.F.P Service Tribunals Act, 1974 
^ against the seniority list of Sub Engineers in BPS-16 and BPS-T1 of the B and .. 

R Wing in W^orks and Sersdces Depdnment as it stood on 30.11.2007, issued 
i,, by respondent N'o.2 on 08.1.2008 whereby respondents No. 3 to 7 have been 

, \i shown at S.Nos. 82, 85. SS, 89 and 90 respectively while the appellant has 
■■ been shown at S.No.i22 despite the fact that in the Seniority list issued in the 
year, 1999, the appellant was at S.No.54 while the respondents No. 3 to .7 

at S.No. 236, 237, 61,- 63, and 72 against which the appellant’s

.U! ' !
</)

t
> Cl were

departmiPntal appeal dated 22.1.2008 communicated to respondent NO.l , 
through’ proper channel vide Dy.’Director-IIT memo No.. 59/3-E 
25.1.2008. has not been disposed of within statutory period of ninety days.

dated5 .

MUHAMMAD; ASIF YOUSAFZAI, . 
Advocate. ; For appellant

MR. ZAHID KARIM,I'
Addl. Government Pleader. For official respondents....»

MR. WAQAR AHMAD SETH, 
.Advocate. S For respondents No.3, 5 to 7.

CHAIRMAN. 
' MEMBER.

MR. JUSTICE;(R) SALIM KHAN, 
MR. ABDUL JALIL KHAN,

JUDGMENT

JUSTICE (R) SALIM KH.AN. CHAIRMAN.- The appellant was 

appointed as Siib Engineer in C&W Department on 14.7.1980. In the recent seniority 

j/ list, respondents No. 3 to 7 have been shown at S.No. 82, 85, 88, 89 and 90

.1 ■

i



•1

respectively ’/hile the appellant has been shown at S.No. 122. According to the ' ;

seniority list of 1999, the appellant was at S.No. 54 while respondents No. 3. to 7 

were at S.Nos. 236, 237, 61, 63 and 72 respectively. The departmental appeal of the 

appellant was not disposed of. The present appeal No. 791 of 2008 was filed by 

Ikramullah, appellant on 22.5.2008.

-•r-' •

i

2. Sher Wali Jang, appellant was appointed as Sub Engineer on 14.2.1981, 
while respondent No.4 was so appointed on 16.2.1981, respondent No. 5 

01.4.1981. respondent No.6 on 22.11.1981 .and respondent No.7 on 22.3.1988. The 

seniority list of January, 2008 shows that BPS-16 Selection Grade was granted to the 

private respondents. The application of the appellant dated 27.2.2008 was refused on 

08.4.2008. The departmental appeal dated 21.5.2008 of the appellant was not 
decided.

on

, f

1

3. ■Kie respondents contested the appeals. In the case of Ikramullah, they 

contended thatAe Works & Sendees Department had created a separateTire (tier) of 

Senior Scale Sub Engineers and framed Sendee Rules. Some of the Sub Engineers of 

Works and Sen'ices Department agitated the matter, and a committee.v/as constituted 

to investigate matter, which decided that both the tiers would be merged but 
Senior Scale-Sub Engineers (BPS-16) would be declared senior to Sub Engineers in

f • • f ,

> BPS-11. They :further contended that the case of Ikramullah was not considered by

If*
ct

'i

.:\n\Vi
J* the Departmen^l Promotion Committee due to his incomplete record, and the facility 

3 of selection grade

»
i ■

“•

has already been discontinued/freezed by the Provincial
.d j

Government 'j w.e.f. 1.12.2001 vide Finance Department Notification dated 

15'.11.2001 a^d 06.4.2003. In the case of Sher Wali Jang, they took up the 

issues and thejsame objections. They contended that the basic condition for grant of 

selection grade to 25% of Sub Engineers (BPS-11) was 10 years service and passing 

“B’* Grade examination, and the case of Sher Wali Jang was not considered by the
I

DepartmentalPromoiion Committee due to his incomplete record.

3

same

4. We heard the arguments and perused the record. i

I •

-jThe question of seniority is related to the question of grant of selection ^ ' 

grade which has provided gains to the private respondents and continuous loss to the 

appellants. The case of the appellants had to be considered at the time when their
-I

respective immediate junior was granted selection grade. The cases of both the

5.
; f

■'1

/J.-



, . f--;
^ippcllanis were merel\' aeferred due lo i 

die oincial respondents ' 

pniciicable, to consider their

incomplete record. It the responsibilitywas
Of

to complete the record of the appellants as early as was
cases tor grant of selection grade, in preference to their 

juniors, at the relevant time, to rc-ilx then-
seniority; after antedating the date of

election grade to them and to decide their dispute accordingly.

The cases of both the appellants have to be considered i
in the light of

, , . ^ ^ 'Section grade to their juniors, after
comp.™, pf

reepomioms, .tall taco „ b. ^
.omo ^ ^

mcepe, of me »o .e,. of Sub E..i„ee, ,be d„oo«.i„u.„oe,r.e,ei„p ,f ,h.
.oloemu gmde .h.l, ,b„

gmo. Of .eleobo, gmde o„d „ ,bem .„„d.noe „,b ,ta .™,„1 d.,e. of

the rulcs/policy in vogue at

to the .

mguta oppolmme., Tbe ..lee.o. pmde, fm ,be pu^.e. of p., .,d peu„, „ 

.. o,be, benefi,. of the .ppell.„,...ta|i b. udomed f,„m ,ta *„

. same were to be given to-them in preference of their juniors, i
date of decision of first D.P.C

the

. in accordance with the 

g, which had recommended selection grade for •meeting
ihcir next juniors, and from the dales

which selection grade.on
was granted to their ■ 

grant, shall be
ne.xt juniors. The dis-continuance 

effective in the same
of the selection grade, after such

manner as it is effective for all other ci 
iclcct.on grade so granted'to the appellants shall

civil servants. The
merge in their salary for all future ■

continuance orders, and policy of the " 
. regain their original

purposes in accordance with the dis- 
Govcmmcnt. The appellants shall , thus
.seniority lists shall be corrected/modified

seniority, and the
accordingly.

In view of the above » > we accept both the appeals in the above terms,
to act as per observations as mentioned

with the directionsito the official respondenfs 

above. The anpellants arc also entitled to the
costs of their litigation in their present

cases from the official respondents.

AKNOLINCFn
07.5.2009

T»
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aSflbefore THF NWFP SFPVICE TRIBUNAI dpch f.■?v

'''appeal no. yo8.

i J-,. < 3: ,
Sher Wall Jang, Asstt; Technical Officer 
Anti Corruption Establishment, Peshawar

Appellant. -
\
i;

VERSUS

1-

AX>• FMR., Abad, ^Ka^V.

7-Mr. Misal Khan, Sub engineer,
■ owiUi/ig-r>ep{r; >.|.K.V\an.

'v;mI#13®

Mf.IftA->4* f-'

I-'E
fVi,

PWRespondents.
-•

: ;
appeal under SFrrrnfj
SERVICE TRIBUNA!
against

4 OF THE NWFP 
_TRIBUNALS act 107.^
ORDERTHE -DATED.8.4.nP

NO. 2 RE FUSEn
DUE SENIORTTV ro

£whereby the RFSDni\j^f^j
TO GRANT B~1B ANn
appellant .d/y/p

'0
'c-;

■3
'•'••• I ;■ •.

f .i
tI

PRAYER: That

4

fit

■"X



/^' . Serial f^'i.olOrder^C^
-----Pfu^qnlings_^ * ^

■17.1l.07/P4(Z)i^Sli

;i.^\ f

&

gistrate

•Iw/•.'i;.-• •••• J'TT^>:* r-. • ■••
,4 *,

/^^Crin
i^gistr

•
i

. C$&P0.NWFP.4e9/ 14-F.S.-S00 Pads-17.1 l.07/P4(Z)i^ Slor lobs/

Order or other Proceedings with Signatui i of Judge o 
''* and that of parties or counsel w jcre neccsia

'j-,,

3
••.'»'* TO*-.1.: •

IRii-“' DatBV_Order or* 
Proceedings

Tf

■s
'Mr! . •2I

Counsel for the 

A,C-.F (Sohid Ksrim) alongv;ith Auv/arul Haq, 

S.Olfor official respondents end counsel for.
I I

priyntG respondents present. Arguments heard 

and record perucedo Vice our detailed
* t

judgment of to-day in connected Services.

It1 ■i
i07.5.2009•4

i'i i. !

• • ■

^r'
■]I

t :
Appeal No. 791 of 2008,•titled'"Ikramuilah

I ! ' -. •
Versus Secretary to Government of NV/PP,,'

I
I

■■» I r

■|s
"'fe'--

!
Works 3: Services Deportment Peshawar etc.", 

’ ' (lio- ;
• 4\ ;

\
we accept the present appeal/as per •I i

I
para-6 of the judgment,iwith costs.

^ I

ANNOUNCE
0(7.5.2009.
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;
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n 1 •• 1 -ORE THE NWPP S1-RV1CI-. TRIBNl :NAI. PF.SMAWM>■'

'[■; if- j.X i ■
Appeal No, 27/09

■ [-• 
■li fDate of institution - 27.09.2008 

Dale of decision
V

-23.04.2009 t'V.
.Appellant. .?

Syed Sardar Shah, Sub Engineer, Works and Services Kohal.
'.1

VERSUS -1 •

The Chief Secretary N WFP Peshawar.
'flic Secretary Works and Services Deptl: NWFP Peshawar.
The Chief Engineer Works and Services Deptt:
The Secretary Finance Dcpll: NWFP Peshawar.......................... ..Respondents.

1.
2.
3. ■
4.

Appeal U/S 4 of the NWF Service Tribunals .Act 1974 for granting B 16 as per 
rules and against not taking action on the Departmental appeal of the appellant.

1 r
•{ *

•‘N
.■ -i.

■' i i

: ■! Vi':-. ■

/
.For Appellant. . I 
For Respondents.

Mr. M. Asif Yousaf Zai, Advocate.... 
Mr. Ghulam Mustafa, A.G.P.............. p

1.^
}\1 ;.MEMBER.

MEMBER.
MR. ABDUL JALIL...............................
MR. SULTAN MEHMOOD KHAlTAK

■ \ .T) t.

m 2l JUDGMENT

^ ABDUL JALIL. MEMBER: - This appeal has been filed by the appellant for grant rc \ i5
of B- 16 as per rules and against not taking action on the departmental appeal of the 

appellant. He has prated that the Respondents may be directed to grant BPS‘-16.to him on 

acquiring Diploma and B-grade examination as per Rules from his due date.

Brief facts of the case as narrated in the memo of appeal are that the appellant was 

appointed as Road Inspector in the Respondent Department vide order dated 17.4.1982; 

The appellant was promoted as Sub Engineer (B-Il) vide order dated 28.3.1990. The 

appellant has also passed B-grade departmental examination on 17.11.1991 and has more

-T--ir'2.
I

[j ■ .

I'■!j ’
•; H

. 'I
5s

than 10 years service at his credit. Some junior Sub Engineers were granted B-16 on !• -

4.9.2003 and 19.4.2004. The appellant filed a departmental appeal against those order on
/■ r

1.5.2004 which was not responded, therefore the appellant filed a ser\'ice appeal bearing 

No. 607/2005 in this Tribunal. The said appeal was finally disposed of on 15.12.2006 in ' , j

terms that the appellant be considered for BPS-16 if he otherwise eligible and qualified.

3:
•■'-i ■ Ur • 1r

I
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\
I und.T ihc rules. After the directions 

■'1 ihc Siipivmc Courl but
or the Tribunal the Respondents 

\s;is' dctlalcd
wanted to file CPLA 

by the Law Department
the

on
1.2007. Thereafter the appellant filed 

iniplemeniaiiun
■■"P.'cMtieniai.on petit,on ,n this Tribunal. The said

petition was fled on 2S.4.2008 alter

Deptutntent in negative on 28.4,2008. Then the appellant filed 

waited for 90 days but

receiving the decision of the 

a depanmental appeal and 

so far. Hence the
no reply has been received by the appellant

prcsgni appeal.

ihc respondents were summoned. The\-y appeared though their representatives,.sttbm.tted ^vri„cn reply, contested the appeal and.de 

. Arguments heard and

The learned counsel for the

nied the. claim of the appellant..
4.

record perused.

appellant argued that 

the depanmental

not granting BPS-16 to appellant
as per rules and not taking action 

days is against law, facts, and
on

appeal of the appellant within 90

The .ppdlan. B.16 „ '

-ue. date. The said rules
per Rules of the department fi-om his d

are still in field and the

Similar appeal has 

and as such the appellant is also entitled to. the said 

consistency. Decision of the depmment

juniors employees to appellant have
been benefited by these rules.

already been accepted by this Tribunal 

benefit under the principle of 

because the said

« '

ts not correct 

appellant has been ‘ 

the junior employee but denied 

the appeal may be accepted

rules not being superseded 

a.sthe benefits of B-16 have been

are
so Jar. The

discriminated
granted to

lo the appellant 

lor.
flimsy grounds. He prayed thaton

as prayed

6. The learned AGP

Service Rules Committee, the W&S

1 T4.2004, wherem all senior .scale Sub Enoineers rR ■
c-n^^ineers (B-16) m the W&S D

with immediate effect, be 

and shall be merged wi^ the c';

argued that in light of the t: ■:
recommendations of the .astanding

Departmeni has been , issued Notification on 41 r;

AVep^ment, shall, t • •'5i

re-designated as Sub Engineers i
m their e.xisting pay and &scale

cadre of Sub Engineers im the Depanment, provided that for \i. the purpose'of maintaining their i
mter-se-senioi-iiy,.ihe\- shall rank senior to the, existing

^i'b'E,,gipoer. On the basis of above N
o.ification,\V&S-Depanment amended the servtce

semor Sub Inspectors.junior to him have 

of Departmental Promotion-

; rules of the Sub Enei 

been granted

ngineers on 0'4.01.2005. Some

senior scale (B-16) on the recommendation



ConimmcL- at that time: The Government allowed selection grade (B 

l-iigineer (B-II) and the basic condition for the 

service and passing of B. Grade examination 

Ol'C-due to his incomplete record, 

di.scontinued by the Provincial G 

letter No.FD (PRC) l-I/Ol dated

i

-16) to 25% of the Sub

gram ol selection grade waslO 

• The appellant

years

not considered by the !

The facility of selection grade has already been ' t

\vas

overnment w.e.f 01.12.2001 vide Finance Department’s ' 

15.11.2001 and dated 6.4.2001 and in the prevalent

infracilous. The Services Tribunal 

12.2006 that the appeal is disposed of with the 

that ihe appellant be consider for BPS-16 if he has

circumstances the plea taken by the appellant has been

N\VF'1> has directed in his decision dated 5. 

direction to Respondents No.l 

olhcrwisc qualified and entitled for

to 3

same under the relevant rules which was examined in" 

ot entitled to the grant of selection grade BPS-16 on

at the time, the appellant was at serial 

who have already granted 

ernment has discontinued the grant of 

sers'ants’ grade. He prayed that the appeal may be

I

the department and the appellant 

the ground that according to the seniority position

was n

No.244. As per service record to the Respondent Sub Engi
ineers

selection grade are senior to him, Moreover, the Gov

selection grade to-all the Government 

dismissed.

After hearing arguments of the learned
counsel for the parties, the Tribunal

' is of the view that there is sufficient weight i 

counsel for the appellant. It
in the arguments put forth by the learned 

the responsibilit)' of the departmentwas
as per instructionon

performance Evaluation report containing instruction 1.0 and 1.4. The appellant cannot be ■ ^ 

deprived from grant of BPS-16 due to incomplete record. It 

department to maintain his record.
the responsibility of thewas

In view of the above the appeal is accepted and his grant of BPS-16 may be antedated from 

\vas due to him. The parlies are, however, left to bear theirthe date it
own costs. File be

consigned to the record.
Y'XANNOUNCPn 

23.04.2009..

r r
(•? jmwi.



VAKALAT NAMA
/20NO.

IN THE COURT OF a\‘^T3LA^

___(Appellant)
(Petitioner) 
(PlaintifO ■,

/'k

' VERSUS

■d- _(Respondent)
(Defendant)

l/yve
Do hereby appoint and constitute M.Asif Yoiisafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. .

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
■ behalf all sums and amounts payable or deposited on my/our account in the 

above noted matter. The Advocate/Counsel is also at liberty to leave my/our ^ 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

^ 1

:__/20Dated ( cl™ )

ACCEPTED

M. A^^OU^FZAI

Advocate

t

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

U.
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:■ ■■ I BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR1 xi4

APPEAL NO. 1009 OF 2013/• V;

Riaz Ahmad, Sub Engineer^ 
C&W Division Kohat

Appellant
: I.

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

2. Chief Engineer (Centre)
C&W Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed.

i

De
-Q^etary to

Govt of Knyber Pakhtunkhwa 
C&W Department

kv
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BEFORE THE KHYBER PAKHTUNKHWAV
'/ SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1009 OF 2013
Riaz Ahmad, Sub Engineer 
C&W Division Kohat

Appellant

Versus
Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents1.

2.

3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.
6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 

necessary parties
7. That the appellant is estoped by his own conduct to file the instant appeal 
Facts
1. Subject to proof

2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of the 
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the 
condition that holder of the post shall be filled by selection on merit with due 
regarding to seniority from amongst Sub Engineers of the Department, who have 
passed the Departmental B-Grade Examination and have at-least ten (10) years 
service as such. The same facility has been discontinued by the Provincial 
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD{PRC)1-1/2001 
dated 06.04.2003 (Annex-1). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 74 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was 
not considered by the Departmental Promotion Committee due to incomplete 
record, therefore, in the prevailing circumstances, the plea of the appellant is 
infructuous.

3. Correct to the extent that the attention of learned Services Tribunal is also 
invited into the subject chronic issue that as mentioned above, the grant of BS- 
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which 
was subsequently freezed in 2001. Accordingly the selection grade upto 2001 
was allowed against the available reserved quota of 25%, however, due to 
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have 
been allowed ante-date selection grade only on the basis of their seniority.

«• i
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whereas at the time of consideration of selection grade cases none of them were 
otherwise, suitable for consideration to the grant of selection grade due to 
incomplete record of their service i.e. non-availability of ACRs or pending 
inquiries against them. This situation is increasing day by day and the Sub 
Engineers who were not consider earlier, indulging themselves into filing of 
appeals in the Tribunal. In case the selection grade is granted on the basis of 
seniority at this belated stage and by allowing ante date selection grade B-16 to 
the Sub Engineers who are now in litigation on the basis of seniority, the reserve 
quota of 25% will be increased to 50%, as a number of Sub Engineers have 
been allowed ante date selection grade in the light of the court decision. This 
point needs proper consideration by the Hon’able court, so that un-necessary 
litigation is avoided in future.
Incorrect, Departmental appeal was received and processed;in the Department 
as he has been informed about the ground of rejection of department appeal 
accordingly.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by:the Departmental 
Promotion Committee as per Service Rules'and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.
E^ Incorrect, as explained in the above parafs.
F. Incorrect. The selection grade cases are considered by , the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in-para-2 of the facts.
H. The Respondents, would like to. seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.-

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

4.

Chief Engh^^^qptf^ 

C&W Peshawbr 
(Respondent No. 2)

Secret^ tp-Gwt of 
Khyb^wPakhtunkhwa 

G€[Vy Department
(Respondents No. 1) 
Secretary to Govt of 
Khyber Pakhtunkhwa 

C&W Department

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3)

7^1%
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(BRTTL-RCOPTI.. government of NWFP
FINANCE department :

No.FD(PRC)l-l/2003 
Dated Peshawar the April 6,2003

Secretary Vo Govt, of NWFP 
Finance Department

From

All the Adminisualive Secretaries lo Govt, of NWF!> 
Senior Member,.Board of Revenue NWI P 
The secretary to Governor NWFP Pe^^^a.
The Secretary Provincial Assembly N WFP .
All l-leads of Attached Department, NWFP.
All District Coordination Ofneer/PoUtical Agents/
District and Session Judges NWFP
The Registrar Peshawar High Court Peshawai/
The Sn-man NWFP Public Service Commission.

NWFP Service Tribunal Peshawar. 
Board of Revenue NWFPTeshawar.

To

n

4.
5.
().

7
S.

The Chairman 
The Secretary

9.
10.I

Subjccl;-

1I'I 

11;

Deiir Sir,
.heeted to refer to this Oepartnrent's ietler --OCPKC)l-i/2C.M.ed N.. 

the snf,cet noted above and to say that ciarif.caticn g.ven aga.nst Para-T (.)I am

15,2001 on
(^ii) may bc.read as under.- • Y

m T. 1-12-2001 ia
letter

and Moveover shall stand discontinued
issued vide the above reterred

dified to this effect”.

w.c
“The Selection
stead of 27-10-2001. The clariricalion 
against Para.50) Para 7 (i) & (h) stand

,i
ij

mm mo

m
Yours faithfully, •/

-Sd/-
(ABDUL LATIF) 

DEPUTY SECRETARY (lUiO.)

Dr^ird Peshg^^=^r 'bg- AprilG.^!^
r:n.ki-Nn.FD(PKC)l-V20.0L

w- roiwardcd for information to;-

s/Senii Autonomous Bodies/Corporation in NWFP*
A copy is

All Autonomous-

• !IT
-Sd/-

(ABDUL LATIF)
deputy secretary (REG

li
■y;

la



/ z/MjWM/'vi'P-:•/
GOVERNMENT OF N.W.F.P., 

ESTABLISHMENT DEPARTMENT

NO.SO(PSB)ED/L2te002 . 
Paled Peshawar, Ihc 3.7.2004

■ / ij'

%

To '
/ .

1. All the Aclminislralive Secretaries in NWFP.
Alt the District Coordination Officers in NWFP.

3. Ail the Political-Agents in the NV/FP.
4. The Secrctai7 Public Service Commission.
5. The. Registrar, NWFP, Service Tribunal.

^Moiprx -niT OFF DATE FOR DISl’OSAT. OF ALL LEFT OVER 
" ' I OF movF-OVER/SEEECTION GRAm

2

Dear Sir,

this department letter of even number 

the subject noted above and to
1 am directed to refer to

dated 9.6.2003, 30.1.2004 and 24.4.2004 on
Ihal Ihe compelcnl aulhorUy has observed drat a number of workmg

and Selection Grade cases
say stillare
papers regarding grant of move over

indicales.lhav, decisions taken earlier have not been

enable the Departments to 

to extend 

f GoveiT.ir.enl Servants

being received which i
with letter and spirit. In order to

competent autliority has been pleased
implemented

' process pending cases the
the cut off date uplo "

Cradc/Movcovcr before 1.12.2001 may be
who were eligible for Selection,

inslrucLions/policy on the
placed before-PSB/DPC for consideration

otherwise strict disciplinmy

as per
action would be taken

the NWFP Removal from Service
are also ’

subject at the latest
against the defaulting official undcr

2000..The Administrative departments
of pending cases of

(opecial Power) Ordinance
furnish/weckly progress report about disposaladvised to

regular basis.Selection Grade/Movc over through PSB/DPC on

that above instructions mayfurther directed, to request
kindly be lollowcdby all confer,red with letter and spirit.

Yours faithfully

I am2.

nI
I

/..-•* •r
•T 3 / nkw-'■ T/T: AT V- ■ /

3T]
i{oON-UR-RASHlD) 

SECTION OFFICER (PSB)

u

/
..'s-

•iw r.s.
"A \
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t. /
’ »: Daled Peshawar, Uic 3.7.2004

, E..ds*:No.NO.SO(PSB)EDM-23/2002

is Torwavded \.o>Acopyis .

1. The PS to Secretary
Eslablishmenl Department Peshawar.

,cnt. Peshawar.Aaniinistration Dcpartmci2 The PS to Secretary theSecrelaries m
n Additional Secretaries/Dcpnty

Establishment AdministrationandtheOflicer an4. AU Section
Department Pcshawai.

of MWFP, Department
5; The.Section Offer (PR) Government

foriufovmation.^ V ■Mv
V''

•Sr^f ION OFFICER (FSB'

/■

’

• /



,■p-uahwim'*—■ -..

»**iiiP'-f f■/

^GOVERMMENTpFjS^l^rt/vu. .,— services department^ ■f
Dated Feshawai; the'O'! /;09 / 200j•h..

■ ■.ORDER.

SOir-i/WASM-2/2003/S^

Depaitmeiital Pvomolion Comnuvtce 
meef.ug held on 12.08.2003, the competent aui 
Scmoi- Scale (35-16) in respect of Uie; following Sub En-^i.- 

Scrviccs Department, with immediate effeef.-

Mr. Muhammad Arif,
Sub Engineer O/o tlic XEN Dev 
C&W Division Mattani at Kohal.

C&W Divi.sion SWA at Tank.

P -Tlo

9
lii

of the.recommendationsConsequent upon
of the Works &; Services Department duiinB.ms

authority h« been pleased to the BVam-of

(BS-i 1) of die Works.&meers

. nmm . •i 1
1

!;!d
5 1.iffMai? .V

li 2.
1

»

-• 5tl

'■ •p"

I M . ■ : Peshav/M.3heM.O^^^•I
Mn sOE-l/WfeSM-2/2003/SJ>i'j'

ii;:■•• •• Encht,.

m Copy fojwarded to the:-

Accomrtant General NWFP, Pesh.arvav
^ Clricf Engineer Works & Sevvrees Fertrawa,

:,. : Chief Engineer Works * Authority Peshawar,
4. . Managing Director ^3,, J„,:Department Peshaw

> srs=5lS"'ii^-“Sr“”'^^^

V.• • 1. .ii:;
2.

Kc .

it'-'.- c.tl’*l
7. •
8. .

■ “isESSSPSSS-r,,-....
PA to

.12. Section
13 . Office Ordcr/Pcvsonal files. .'

n,

tlii . ______ —
(MUHAMMAD AKDAR

SECTION OFFICER (ESTT-1)
• , W-}-

•\.d'v'^ j-i■■t^

■ ' ^Mi' '• 0:%'-'h'

r:: •
*,•, ■V^k'

iii'.

ip.v:-

? •

/
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GOVliUNMIiNT or N.Y/.l'.P. 
WORKS sr.R'Vic:i::.s DiiPAivi-MKiN'ri^imsm̂m^

SOl'-lAVftS/4'-I/2H0.1/y.S .- Coiiicqucnl illKm;- |■Cl;9ll)lm.■|uhllKlllS^ of .Ihc
Cumniillc. ol- lh.: & .Scrviccs/Dcpni'lmc,,. clunns, lls

:sW3/2004. Ii.c cu.m,ecu.
;i#P:Sc,.ioi Sci.ic (IJS-IO) ill rcm.cci or-!l,c |■ulluwil,y Sub &.sii,cc.s (BS-II) <>l Ibc W oiks & . . 
/^fri^erviocs UciJiiriincnl. wiih immcdiiitc d'lcct:*

#
• i');ilcO i’csluiwar I*) ' (>«! /.2(Ki-4

.■ii..V.

1. Mr, MiiliaininaO .Shiili. • .. • ! •.
Glib I-iiiiincci-.O/;) ibc »)':p''}y Dircclov- •.• • !•.

2, Mr. Bniaiul lc|bnl.
Sub Brijiiaecr O/o. lire MiN !5cv; (..I'LyV , ;
Didsinn KJrybcr Aucncy nl jonmK.I. ..

' Mr. n'iiiiiviUiillnli. —' ■ .
Si.ib Buuinecr 0/t. ll'c iKpitly Dircclni-'H. !

' .... .. .......
Mr, Snnnulhb, ■
Sub B.ndncci:. O/o ibc iJciniiy Uirctiiov NVkK:S 
l.aklki Maixvnl,.

M!: I

1:
!....
I •

i

I . •

. r A.
k

! .
Mr./:a[Vullab. ■ ' ;•
Sub l.bi"inevi O/o il'c Iboinily Diiccluv.WytS

■ • { Novvsbcr.y . .....................
Mr. Tnriii Usuiiui. ' ^
Sub'Engbreev O/o ihc Ci.'I:') ,

Mr Mulaumu.i J .liivcii Ri'biiu,- • . ,
Sub Enginccr. b/u.Uio l.;t:puty. OivcclorAV’^S j
D.l_. K'yV’.____ .
Mr, .lamsirc-.l klimi, , , i •
Sub Engineer. O/o ilic E’Ciiiiiy DiiceU)r W &S j ^

■• 12u..,1!.-V.b22'

r
'y (V
Ak.r- .■

r'i-
7,

I' .1

Ik i

ifi

, WORKS ^:i:SEKVlCES DEPAKI MI^N 1 

niiiril PcsliMWiir. tile 19/04/2004

r
i:
!:

>
C'opy i'oiAviu'dcf.l io llic;-
\. .'Nceouuuuii Cicncral NWIM',. I’cslnr.M'.r,

' 2. .AGPR. Sub Orncc. Pcshnwar, . •, •
■ ."v Ohi-.'.rilnuinccr Work.'i yb Sci'vlcos I’csknuiU-. 

d; (*lncr Unuincer (I'ATA) NVorka «!< Sco. icci*
^ Miunuini Oircclor i-roiUicr.Higinvay'- Aujlipnly Pcsitiuvai;.
6. l^cpuiy l5ircc|0i7;\cN Works ik: Servia'sxitoncd,. ••
7. lyisiricl; Agency Acannils Onjcurs eouccnm \ '
S. OlVidiils concerned.- l V '

•• u, 1’5 io Sccrolaiy Works /b Scr\'iccs nepailnici^l.b • ...
lu.orr.ce Ordci/PcrsonaM'ilcs. ^

Ik- .1

1
i1 !

IX'irll I’esliaykn’,

! ■

i
■<

Lm—-S'
•'^srccriQ^perr.

(:
TCE MicSTI-)) ■ ;

/*/!

• ■/
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-OFFICE OF THE CHIEF ENGINEEP^. (NORTH).
C&W DEPARTMENt N.w:F.P.PESFLWAR,
fo.756/4-E(r/4'y /E-l(2)
Dated Peshawar the_/^^2/2000

............. ■

i:. •

-U.FINAL SEHORITY LIST OF SUB ENGINEERS GRADE 
BASIS OF DATE OF.APPOINTMEFH IN THE

department AS H STOOD ON 31-12.1999.

of NWEP CHtI Servants Act l973, Seiiority list of Sub Engmeera 
^ 1 -19^1999 is notified as usder:- • N----------______

v't.

- V In pursuance of sub section (1) of section H8)
1 r^frArWDepartraentNWFP. as4ts^

EDUL’/TECH:. 
QUAlTFICATTbN

1
iK TEAR OF ,

; ■ .PASSING. 
Grade-B I ftoffiT 
Examr-' • | ^am:

on
I ■ Grade - •C':'.': vt.-DATE of; . 

.APPOINT-.. . 
MENtA,:r

TH'ijmTT'

date OF -:' .
BIRTH, ; ^

TO CLASSHOME- • 
DISTRICT

.'ii
NAME •

No
■, . . ;. 5.4.43. .^-.r. SwatB.A--:. : v-= : t 0BA FadiRaziq-l ..

Ni'iiSiS-p-
-'O-

7 '!■:

a •i

Motyjc-
DAE ( Civ;)

M^ivrc-
DAE‘(Civ:)

1-1-73 ;r.5! ....6-^40. Malakand 
' . Agy:

I GiilZaman , .
S/o':

2 •g ■

:r'' • ■ 11-1-749-8-42KarakiI? 3 Payo Rebm^
. S/O-

• J
■;

21-11-745 2-9-45Peshawar-do-Faizur R:ehmaii-T 
. S/O',

4n
,*■

I RssiirSaNip G'J-ii d : ,s/0^>-:'

6/96:.\r 19-12-74 • , • • .. .. A)• .20-6-51 ••'r ' . NV/.AI • -do-1

i
i

/•• i-I i
1 1/52 •

• /■>
>-

A;;'

If:
./
/i• f V.
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w-
. %m

DATE OF ■ 
APPOINT 
MEm ■.■

YEAR OF 
PASSING.

SI • EDUL:/TECH:
QWXIFICATION DISTRICT. BIRTH
Nl^vi'd,
DAE (Civ:)

.. REMAHOME • DATE OF ••NAME TO CLASSNo1-

HI
68 InyatZeb

S/0 Said Rshman
• Swabi 8-12-81 11/91 5/96'

U' 69 ■ Khalid Naeem
S/O Muhamad Ajab

-do- Abbottabad 1-10-61 9-12-81 11/91,

ll!/ 70 SarfarazAlam 
. S/OHakimAli

Peshawar“do- 30-12-56 , 16-12-81 11/91
T •

71 GulMalook
S/O Sher Jhang

...-do-. Bannu - 9-7-59 16-12-81 11/91. • 5/96 •

72 Sighbatulah 
• S/O HayatuUah

-do- Peshawar 15-2-60 16-12-81 • - 6/96 , 12/97

73 Muhammad Idris
S/O Muhamipad Ibrahim

-do- D.IKhan 1-6-62 16-12-81 . 8/94 5/96

74 . RiazAhihad
S/O Jan MoMmmad

-do- Kohat-1 . . 27-6-53 16-12-8i 11/91
i

:ii;i
75 KarimuUah 

S/O MoinuUai)-
76 Ghulm Qadir

S/O Ghulam Haider

; . -do- Banhu 29-3-61 16-12-81 11/91. 5/96; :

DA? (Civ:) D.IKhan 3-3-58 14-1-82 11/91 5/96;

1:1 9/52i

I/'



4 Usae Sub I■s:
■n®

Shi,
Iqbsa.S/© W 

■: Altbar. -j
327. ‘ MroTaseer A 
^ * S/e Anwar G

^28 Muhammad Fj 
/ ,. -Ahmad S/o-.-S

' 329 o Muhammai F; ^ ■ S/o-H.Saidj

Mr.Rokh^, 
Khattak S/

326.

^ .
f

350-

I-; -fr-^ 33i.- Muhammad, 2 
S/o Khali:

Mr.Niamat
.S/o'Nizam

553^ . MroZdhid 
S/o Muhai

. U
• i i 332.j ••■

I

\
i

I

it^ • Copy to j 
Secretarj
All the j 

3) .'. All Supe
4.) All Exec

i
i 1)r
't

2)
iifi I !

r -..- .i K- i
...

J
'I9
/



->
-'.N. . ■

#

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1009 OF 2013
AppellantRiaz Ahmad, Sub Engineer, 

C&W Division Kohat
Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
. C&W Department, Peshawar

2. , Chief Engineer (Centre)
C&W Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department. Peshawar

Respondents

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the petitioner has never challenged in time any order in^hich his rights were ignored
3. That the appeal is premature.

4. That the appellant has no cause of action and locus standi.

5. That the appeal is time barred.

6. That the appeal is liable to, be rejected on ground of non-joinder and mis-joinder of 
necessary parties

/
7. That the.appellant is estoped by his own conduct to file the iristant appeal
Facts

1. Subject to proof . ■ ’

2. Incorrect. In fact, the selection grade BS-16 @25% of the total posts of the 
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the 
condition that holder of the post shall be filled by selection on merit with due 
regarding to seniority from amongst Sub Engineers of the Department, who have 
passed the Departmental B-Grade Examination and have at-least ten (10) years 
service as such. The same facility has been discontinued by the Provincial 
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-I). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-11). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 74 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was 
not considered by the Departmental Promotion Committee due to incomplete 
record, therefore, in the prevailing circumstances, the plea of the appellant is 
infructuous.

3. Correct to the extent that the attention of learned Services Tribunal is also 
invited into the subject chronic issue that as mentioned above, the grant of BS- 
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which 
was subsequently freezed in 2001. Accordingly the selection grade upto 2001 
was allowed against the available reserved quota of 25%, however, due to 
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have 
been allowed ante-date selection grade only on the basis of their seniority,



whereas at the timerof consideration of selection grade cases none of them were 
otherwise, suitable for consideration to the grant of selection grade due to 
incomplete record of their service i.e. non-availability of ACRs or pending 
inquiries against them; This situation is increasing day by day and the Sub 
Engineers who were not consider earlier, indulging themselves into filing of 
appeals in the Tribunal. In case the selection grade is granted on the basis of 
seniority at this belated stage and by allowing ante date selection grade B-16 to 
the Sub Engineers who are now in litigation on the basis of seniority, the reserve 
quota of 25% will be increased to 50%, as a number of Sub Engineers have 
been allowed ante date selection grade in the light of the court decision. This 
point needs proper consideration by the Hon’able court, so that un-necessary 
litigation is avoided in future.

4. incorrect, Departmental.appeal was received and processed in the Department 
as he has been informed about the ground of rejection of department appeal 
accordingly. .

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental
■ Promotion Committee as per Service Rules and on the completion of codal

formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect. The orders for the grant of selection grade (BS-16) In favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.

E. incorrect, as explained in the above parars.
F. Incorrect. The selection grade cases are considered by the Departmental

Promotion Committee as per service rules and on the completion of codal
formalities.

G. Incorrect, as explained in para-2 of the facts.
H. The Respondents would like to seek permission of this Flon'able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

/

r'

Chief Engineer^^ptfe) 
C&W Peshawbr 

(Respondent No. 2)

Secretary to Govt of 
KKyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3)

Secret#y tp^Gwt of 
Khyb^jvPakhtunkhwa 

C-€5^ Department
(Respondents No. 1) 
Secretary to Govt ot 
Khyber,PakhtunkhV\/a 

C&W Department

m m



government of nwfp 
finance department ;

. No.FDCPRC)M/2003 
Dalcd Peshawar ihe April 6,2003

fP.FTTI-R COPYI

Govi. ofNWFPFrom Secretary m
Finance Dcparlrneul'A

All ihc Adm.nisuauve Secretaries loGovL of NWFP

Senror Menrber.,Board o t R-cn-

r/,;r;/;n5;sFF*ra«'p
To

n

3.
4.
3.
G.

pislnci

The Peshawar.
..... .......

lllSISis™*

7
S.
9.
10. , P A.ira FRENCH BENffllS^^

Subjccl;*

Dear Sir 1/2001 clalecl Nov: 

gainsl Para*7 (.0

f; this Dcparlmenl’s letter No,FD(PRC)l- 

ihav clarificalion giIS I'am directed to'refer to
subject noted above -and to say

ancven a;lrSI 15,2001 on ihc
(h) may bc.rcad as unclcr:-

m1' T. \-12-2001 in

above rel’erred IclF
m ’ shall sUind disconhnued 

clarificauon issued

w.e
"The SclccVlou and Movcover
stead of 27-10-2001. The p
uBa',nslParadfl)andPara7 0)^tfh)sU.ndnto

r
@ vide Ihe 

dificd 10 this crfecl".■31:m-:

Yours failhfuUy

-Sd/'11 ). (ABDUL LATIF)
deputy secretary (RE'-j.) 

u^\cA PcshavvarjheJljEI^

1Pi 29W

n.a-<'NnTD(PRC}Iil^

foNvnrdcd for informalion lo;*ii A copy IS
Bodics/Corporauon mNWFPI mous/Semi Aulonomous DAll AulonoE-

iSK
-Sd/-mli

KFopfil

(ABDUL LATIF) 
deputy SECRETARY (P.EC

/\
I m
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X' /MMEOSAl'P.':
GOVERNMENT OF N.W.FT., 

ESTAREISHMENT DEPARTMENT

NO.SO (PSB) ED/l-2to002 
• Diucci Pcshavvar, \ivz 3.7.2004

■Vo ■
/

All the AclnVinislralive SccrcUries in NWFP.
All ihe Dislrict Coordination Officers m NWFP.

3 All the Political-Agents in the NWFP.
.t' The Seci-etao Public Service Commission.

' 3. The, Registrar, NWFP, Service Tribuiaal. .

' UPiFPT HATE FOR DlSPOSAE_OF ALL ERFF QVCT
' F7PPoFTwF,-ov7T/sELECT3oilLgBA^

1,
2

Dear S't,
numberdirected to refer to this deparlir.cnt letter of

the subject noted above and to 

number ol working

even ;1 am•. .
dated 9,6.2003,30.1.2004 and 24,4.2004 on

authority has observed that athat the competentsay stilland Selection .Grade cases aieof move overpapers regarding grant

the competent authority has been pleased to
of Government Servants

not been

process pending 

the cut

cases
off date upto 3i.S.2p04- All-left over cases

Gradc/Moveover before 1.12.2001 may be

instruclions/policy on the 

action would be taken 

NWFP Removal from Service

eligible lor Selection
PSB/DPC for consideration as pei

•vvho were 

placed before 

subject at
the latest, otherwise siricl disciphiiaiy

defaulting official under thetheagainst arc .also2000..The'Administrative departments
aboul disposal of pending cases of(Special Power) Ordinance

advised to furnish/weckly progress rcpoil
through, PS.B/DPC on regular basis.

Selection Grade/Move over

that above instructions mayfurther directed to request ,
.concerned with letter.-and spirit.

I am

kindly be followed by all

a

i

Yours faithfully !

- -'r 'i /
%/■ • •\ ■>

r2
,-.aTwtOON-UR-RASHlD) ,, 

SECTION OFFICER (PSB)
V-'

• W

V■)
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Daicd Peshawar, Uic 3.7.^004
.23/2002NO.SO0^SB)tp/4

^Lsi.ils^; No.

loi-Nvarcleci lo:-
A copy IS

1, The PS 10 Secrelnry

y. The PS W Scci'cvai-y
11 AddiVional Secvatar\es/Dcpuiy 

U-ie Esiabhshmcnl

Establishment Department Peshawar.

Adnnnistration Departnrent Peshawar. .

Secrelaries in ihe

AdminisU'ahonand
Ofheer m4 Ah SecUon' pjepartmenl.Pcshawar.

51 The Secuon Officer (PR) Go-rnment o

' VoPintoi'n'inhon:

Dcpanmeiit.

V/
!\V'.

/
-SE^f ION OPP'CfiR (fiSB

.-7

/

/

/

/
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Dated Pc5lmwai;.the,' p4 ./;09 / 200.i

'4^ 1
I.

c. j
i.

. .ORPE’R--. -
• vccommcndaiioi^s of lUo.^ Cbitsequsut •.upon

r ,Ue Works &: Services Dcpsrtmom durusB
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of die' follciwmg Sub En'^i

’c-,^^rq/w.«v?NM-2/2Q03/S^

Pioiuotion Comnutlcc o
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Depaitmeutal

■' ' meeting bold oit

>lE
(BS-i 1) of Works.&.uieers

Sentov Scale (BS-16)iu respect o..

Services DeparlmeiU. With humediate effect:- I

' l«fc'

®' ■
1

C&W.Dlvision MatUiu at Kohat.

C&w Division SWA atX^^^^-

i. I,

lA;'1-.
2.

M:-;>
il
...l_ife

■V

I;
/

- ■: nntP.d PcshawaisJbgOi^^^^^ ''f '•
Kin sOF.-1/W.VS/4-2/2003/^- 

Copy foiwarded to the;-

; AccountanlGeneralNWFpPcsUa^aW^^_
Chief Engineer Works & 5oiviccs^^ _^^^ Peshawar.
Chief Engineer Works &.Se ,
ManagniEDircctorkron^

SSSSSrLj-ssSi-"sss;s:;r;tS“SiS4«..:
Officials _
PS to Secrelaiy Woiks &. . Services Department.

, ;r£:t£S^SSA“'"”'v.
n,' . Officc.Ordcr/Pcvsonal files. ..
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SI. In\mm • ■ ■ 2.

It:,.ifek. 6
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____ ------------------iit:
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'•w^' BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 1009/2013 1',

Riaz Ahmad VS C&W Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Oblections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-7)

f:hFACTS:

Admitted correct by respondents because the 

service record of the appellant is laying in the 

custody of respondent department.

1

Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 and 

5.12.2009 and the appellant also entitled to the 
same relief under the principles of consistency and 

equality as the appellant possess the same 

requirements which are required for promotion. 
Moreover it is not the fault of the appellant to 
deprive from promotion due to incomplete record 

as maintainability of record is the responsibility of 
the department.

2

Incorrect, the right of promotion to BS-16 to the 

appellant as well as others official was given by 

Govt: on notification dated 13.01.1980 and the 

august Tribunal decided the cases on basis of this 

notification and given promotion to these official 
and the appellant is similarly placed person and

3

t
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it

I
r

t1.;



- >

also entitled to relief under the principles of 
consistency and Supreme Court's judgment.

Incorrect, the appellant filed departmental appeal 
for grant of BS-16 and proper fixation of seniority, 
but the respondent department did not responded 

in statutory period of 90 days.

4

GROUNDS:

Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 

and 5.12.2009 and the appellant also entitled to 

the same relief under the principles of 
consistency and equality as the appellant possess 

the same requirements which are required for 

promotion. Moreover the Govt: fixed 25% quota 

for senior scale sub engineer for promotion who 

possess the said requirements i.e ten years 

service plus B-Grade exam and the appellant was 

entitled for promotion on the basis of seniority- 

cum-fitness. Therefore to deprive the appellant 
from promotion is against the law, rules and 

norms of natural justice. ;

A)

Incorrect. The Govt: fixed 25% quota for senior 

scale sub engineer for promotion who possess 

the said requirements i.e ten years service plus 

B-Grade exam and the appellant possessed the 

same requirements, therefore the appellant is 

eligible for BS-16. Moreover if the appellant did 

not claim BS-16 in 2003,2004 it does not mean 

that the appellant will deprive from his right on 

this score as many official has granted BS-16 

vide order dated 5.12.2009.

B)

Incorrect, the appellant is similarly placed 

person, therefore he is also entitled to the same 

relief under the principles of consistency and 

equality as the appellant possess the same 

requirements on the basis of which other official 
has granted BS-16.

C)

Incorrect, the appellant possessed the same 

requirements on the basis of which respondent
D)
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/•
Deptt: has granted BS-i6 to many official vide 

order dated 4.9.2003 & 5,12.2009. Therefore the 

appellant also entitled to the same relief. !■

Incorrect, while Para-E of the appeal is correct.*E)

Incorrect. The appellant also possessed the same 

requirements on which selection grade were 

given to other sub engineers, therefore thb 

appellant is also entitled for the same benefits, i

F)

Incorrect, while Para-G of the appeal is correct.G)

Legal.H)

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT 

Riaz Ahmad

Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

AFFIDAVIT .;

It is affirmed and declared that the contents of rejoinder afp 

true and correct to the best of my knowledge and belief.

N

V

'■ c,-;
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BEFORE THE KHYBER PAKHTUNKHWA, 

SERVICE TRIBUNAL. PESHAWAR. i
r'

Service Appeal No. 1009/2013

Riaz Ahmad VS C&W Deptt:

rejoinder on behalf of appellant

RESPECTFULLY SHEWETH:

Preliminary Objection*;:

All objections raised by the respondents 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their 
conduct. '

V
./ '•
tr

(1-7) are

own

FACTS:

1 Admitted correct by respondents because the 

service record of the appellant is laying in the 
custody of respondent department.

I

Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order .dated 4.9.2003 and 
5.12.2009 and the appellant also entitled to the 

relief under the principles of consistency and ' 
equality as the appellant possess, the same 

requirements which are required for promotion. 
Moreover it is not the fault of the appellant to 
deprive from promotion due to incomplete record 

as maintainability of record is the responsibility of 
the department.

Incorrect, the right of promotion to BS-16 to the 
appellant as well as . others official was given by 
Govt: on notification dated 13.01.1980 and the 

august Tribunal decided the cases on basis of this 
notification and given promotion to these official 
and the appellant Is similarly placed person and

2

same

3



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1009/2013

RIaz Ahmad VS C8tW Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWFTH-

Preliminary Oblectinnc-

(1-7) All objections raised by the respondents 

incorrect and baseless. Rather the respondents
estopped to raise any objection due to their ■ 
conduct.

are
are

own

FACTS:

1 Admitted correct by respondents because 

service record of the appellant is laying in the 
custody of respondent department.

the

2 Incorrect, the respondent Deptt; has granted BS- 
16 to many official vide order dated 4.9.2003 and 

5.12.2009 and the appellant also entitled 
same r r ^ - to the

relief under the principles of consistency and 
equality as the appellant possess the same 
requirements which are required for promotion 
Moreover it is not the fault , of the appellant to 
deprive from promotion due to incomplete record 

as maintainability of record is the responsibility of 
the department. i

3 Incorrect, the right of promotion to BS-16 

appellant as well as others official 
Govt; on notification dated 13.01.1980

to the 
was given by

, ^ and the
august Tribunal decided the cases on basis of this
notification and given promotion to these official 
and the appellant is similarly placed person and



/ /
■/.

also entitled to relief under the principles of 
consistency and Supreme Court's judgment.

Incorrect, the appellant filed departmental appeal 
for grant of BS-16 and proper fixation of seniority, 
but the respondent department did not responded 

in statutory period of 90 days.

4

GROUNDS:

A) Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 
and 5.12.2009 and the appellant also entitled to 

relief under the principles of 
consistency and equality as the appellant possess 
the same requirements which are required for 

promotion. Moreover the Govt: fixed 25% quota 
for senior scale sub engineer for promotion who 

possess the said requirements i.e ten years 

service plus B-Grade exam and the appellant 
entitled for promotion on the basis of seniority- 

cum-fitness. Therefore to deprive the appellant 
from promotion is against the law, rules and 

norms of natural justice.

Incorrect. The Govt: fixed 25% quota for senior 
scale sub engineer for promotion who possess 
the said requirements i.e ten years service plus 

B-Grade exam and the appellant possessed the 

same requirements, therefore the appellant is 
eligible for BS-16. Moreover if the appellant did 

not claim BS-16 in 2003,2004 it does not i 
that the appellant will deprive from his right 
this score as many official has granted BS-16 

vide order dated 5.12.2009.

the same

was

B)

mean
on

C) Incorrect. the appellant is similarly placed 
person, therefore he is also entitled to the same 
relief under the principles of consistency and 
equality as the appellant possess the same, 
requirements on the basis of which other official 
has granted BS-16.

Incorrect, the appellant possessed the 

requirements on the basis of which respondent
D) same



/

Deptt: has granted BS-16 to many official vide 
order dated 4.9.2003 & 5.12.2009. Therefore the 
appellant also entitled to the same relief.

E) Incorrect, while Para-E of the appeal is correct.

Incorrect. The appellant also possessed the same 

requirements on which selection grade were 

given to other sub engineers, therefore the 

appellant is also entitled for the same benefits.

F)

G) Incorrect, while Para-G of the appeal is correct.

H) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT 

Riaz Ahmad

Through:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 
true and correct to the best of my knowledge and belief.

are

DEPONENT
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V' also entitled to relief under the principles of 
consistency and Supreme Court's judgment.

Incorrect, the appellant filed departmental appeal 
for grant of BS-16 and proper fixation of seniority, 
but the respondent department did not responded 
in statutory period of 90 days.

4

GROUNDS:

A) Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 
and 5.12.2009 and the appellant also entitled to 
the same relief under the principles of 
consistency and equality as the appellant possess 
the same requirements which are required for 
promotion. Moreover the Govt: fixed 25% quota 
for senior scale sub engineer for promotion who 

possess the said requirements i.e ten years 

service plus B-Grade exam and the appellant was 

entitled for promotion on the basis of seniority- 

cum-fitness. Therefore to deprive the appellant 
from promotion is against the law, rules and 
norms of natural justice.

Incorrect. The Govt: fixed 25% quota for senior 
scale sub engineer for promotion who possess 
the said requirements i.e ten years service plus 
B-Grade exam and the appellant possessed the 
same requirements, therefore the appellant is^ 
eligible for BS-16. Moreover if the appellant did 

not claim BS-16 in 2003,2004 it does not mean 

that the appellant will deprive from his right on 

this score as many official has granted BS-16 
vide order dated 5.12.2009.

B)

C) Incorrect, the appellant is similarly placed 
person, therefore he is also entitled to the same 
relief under the principles of consistency and 
equality as the appellant possess the same 

requirements on the basis of which other official 
has granted BS-16.

D) Incorrect, the appellant possessed the same 

requirements on the basis of which respondent



r'¥ Deptt: has granted BS-16 to many official vide 

order dated 4.9.2003 & 5.12.2009. Therefore the 

appellant also entitled to the same relief.

Incorrect, while Para-E of the appeal is correct.

Incorrect. The appellant also possessed the 
requirements on which selection grade 
given to other sub engineers, therefore the 
appellant is also entitled for the same benefits.

E)

F) same
were

G) Incorrect, while Para-G of the appeal is correct. 

Legal.H)

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT 
Riaz Ahmad

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 
true and correct to the best of my knowledge and belief.

are

DEPONENT


