. 02.3.2016

_NO' /’lf‘éoﬁ?//3 B

Counsel for the appellant  and Mr. Saleem Shah,.

Supdt alongwith Addil. A.G for the respondents present.
: ' !

Vide detailed judgment of larger bench placed
on record of appeal No. 1330/2010, titled “Muhammad
Shafiq Versus Government of Kliyber,Pakhiunkhwa through-

Secretary C&W Department, Peshawar ctc.”, this appeal is’

also diSposed of in terms as spelled out‘ in the detailed
|

judgment. Parties are, however, left to bear their own costs

File be consigned to the record room.,

ANNOUNCED
02.03.2016

Member (Executive)

RSN
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16.10.2015

08.02.2016

12.02.2016

Counsel for the appellant and Mr. Saleem Shah, Supdt.
alongwith Addl: Ag for respondents present. Due to paucity of time,
arguments _cbuld not be heard. Adjourned for final hearing before
Special Beﬂnch' t-c‘>-8.2:.2016. Registrar is directed to ensure th‘at the
rosters of S.Bs and D..Bs- as well a§ Special Benches are systematically

prepared and cases accordingly fixed. In future responsibility for

Chkn

mismanagement would lie on his shoulder.

Memltief (Judicial)

Member (Executive)

Counsel for the appellant and Mr. Saleem Shah, Supdt.
alongwith Addl: A.G for respondents present. Arguments heard.

Judgment reserved which is to be announced on a date in office.

\
Chaifman
MeRiber (Judicial)

AR

Member (Executive)

.

Notices be issued to the parties for pronouncement of

reserved judgment by D.B fogggénglG.
Chaé'n‘an d

I Y T
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23.2.2015 ' Counsel for the appellant and Mr. Muhammad Adeel
Butt, AAG with Saleem Shah, Supdt. for the respondents

i
*;

#

present. The ~learhed Judicial Member is bn’ official tour to
D.LKhan, Therefore, case is adjourned to| 23.4.2015 for

arguments alongw1th connected appeals. |

MEMBER-

_ 23.4.2015 | Junior torcolunsel for the appellant and Mr Ziaullah, GP
with Saleem Shah, Supdt. for the official Arcspjondems present.
It came to know that larger bench has beprj constituted for
disposal of similar nature cases in Service Appieal No. 95/2014.
This appeal may also be put before the Wortll'ly Chairman for

constitution of larger bench. !
| |

' MEMBER -~ MIMBER

|
|
|
|
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13.2.2014 Appellant with counsel, M/S. Salim Shah, Assistant for
réspondents No. 1 and 2 and Irshad Muhammad, Supdt. for respondent
‘No. 3 with AAG present. Written reply has not been received. To come

up for written reply alongwith connécted appeals on 16.5.2014.

7

S

16.5.2014 Appellant with counse[l, and Mr.Salir;n Shah, Assistant on
behalf of respondents No.l & 2 with AAG for the r'espondents'

present. Joint written reply received on behalf of the \respondents

copy whereof is handed over to the learned counsel’ for the appel]ant

for rejoinder alongwith connected appeals g

27.82014 Appellant with counsel and Mr. Salim Shah, Assistant on

behalf of respondents No. 1 and 2 with Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents present. Rejoinder
received on behalf of the appellant, copy whereof is handed over to

the learned AAG for arguments alongwith: connected appeals on
23.2.2015. |
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3 ' ' 19.09.2013 - - Clerk of counsel for the appellant prescnt and requcstcd for :

ddjoumment due to counsel for the appellant was busy in august

28.11.20_13. .
ew‘l %

28.11.2013 Counsel for the appellant present and heard. Coﬁfended that

44
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the appellant has not been treated in accordance w1th law/rules The

:
e SRR sty

e g A
A R A VU
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appellant filed departmental appeal on 08.02.2013 Wthh has not

:7"

MM M‘{\/ W been responded within the statutory period of 90 days hence the
Q) \ present appeal on 09.05.2013. Points raised at the ;5Bar‘_%neegi;

U) "

':;}(r'a‘
S
S
O
o

X

£ B

con51derat10n The appeal is admltted to regular hearmg subject to all °g
¥
-Q‘U}J ?<V legal objectlons The appellant is directed to dep051t the securlty ' ¢
' \l‘% ‘ amount and process fee within 10 days. Thereafter, Notlce be 1ssued - *
to the respondents for submission of written reply on 13.02:{2014, -
L3k
5
:
~ ¢ i L ‘
Y N . . ' \ : (G’( JE .‘&Zi} ' !
~ 28.11.2013 . ~ This case be put before the Final Bench for further proceedings. \ :
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16702,

‘ Form- A
FORM OF ORDER SHEET |
Court of _ '
Case No. 1009/2013 L .
S.No. | Date of order Order or other proceedings with signature of judge or Magistraté
- |1 Proceedings ‘ ' ' ‘
1 2 3
1 25/06/2013 The appeal of Mr. Riaz Ahmad resubmitted today by_‘Mr.
Muhammad Asif Yousafzai Advocate, may bei. entered in the ‘
Institution Register and put up to,'the Woi’thy Chairman for
bfeliminary hearing. o \ L |
_ REGISTRAR
This case is entrusted to Primary Bench for preliminary :

i\earingto be put'upthereon t 5 - 5"‘20/2
. . "L ’ .




Q‘} ' N ) . e r,"'- i )
L__ Thé appeal of Mr. Riaz Ahmad Sub Engineer, C&W Division Kohat received today
i, on 09/05/2013 is incomplete on the following scores which is returned to the counsel for the

L appellant for comp;letio‘h and resubmission within 15 days.

Annexures-A, F, G and H of the appeal are illegible which may be replaced by legible one.

84

R
SERVICE TRIB/ AL
KHYBER PAKHTUNKHWA
- PESHAWAR.
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_BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL, PESHAWAR.

~ Appeal No. -‘IO-@-C[‘ - /2013
“Mr. Riaz Ahmad | V/S - C&W Department
INDEX R
| S.No. | Documents Annexure | Page No.
1. |[Memoof Appeal | = | 01-04
2. | Copy of Rules -A- 05-07
- 3. | Copy of Judgment -B-. 08-11 -
4. | Copy of Appeal -C- 12-13
5. | Copy of Order (4.9.2003) -D - 14
6. | Copy of Order (5.12.2009) - E - 15
7. | Copy of Service Tribunal's -F- 16-18
Judgment. ' - | :
8. | Copy of Service Tribunal’s -G~ 19-20
- | Judgment. |
9. | Copy of Service Tribunal’s -H- 21-23
Judgment. s |
10.| Vakalat Nama 24
- APPELLANT
| Rié;lz Ahmad

|

THROUGH: __()’,
R

( M. ASIF YOUSAFZAI )
- ADVOCATE, PESHAWAR.



* Mr. Rlaz Ahmad, Sub Engineer,

"BEFORE THE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL PESHAWAR.

Appeal No.._ 1’09(2 /2013

C&W Division, Kohat.

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works
& Services Department, (Now C&W Department), CIVII
Secretanat Peshawar

2- The Chief Engmeer, Works & Service_s Department (now
C&W), Khyber Pakhtunkhwa, ~Peshawar.

- 3- The Secretary, Government of Khyber Pakhtunkhwa Fmance
Department Civil Secretariat, Peshawar ,
. RESPONDENTS

- APPEAL UNDER SECTION 4 OF THE NWFP

 SERVICE TRIBUNALS ACT FOR GRANTING
B-16 FOR HAVING 10 YEARS SERVICE AND
ALSO PASSED B GRADE EXAM.

‘PRA YER: - That on acceptance of this | appéal the

respondent Deptt: may be directed to grant
B-16 senior scale according to the rules for
having 10 years service + passed B grade
- Exam with all consequential benefits. Any
~other remedy which this august Tribunal
deems fit that may also be granted in.
favour of appellant,

------------------------
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RESPECTFULLY SHEWETH

1-

A

That the appellant joined the W & S Deptt: in the year

1981 as Sub Engineer and also passed B grade

departmental exam in the year 1991. Thus the appellant
has more than 32 years service at his credit with good
record throughout. All the dates are ‘mentioned the
departmental appeal of the appellant the copy of which is
already attached as Annexure — C

~ That according to the rules 20- % of the post of senior

scale sub engineers are to filled in on the basis of
promotion from amongst persons who have ten years
service and also passed B Grade exam. The appellant

" possesses the said requirement but despite of that the

appellant has not be granted B-16. Copy of the rules is
attached as Annexure — A.

That the a-ukgust Tribunal has also decided such similar 15
appeals on 11.12.2012. As the appellant is the similarly
placed person, therefore the appellant is also entitled to

~ the relief under the principles of consistency and Supreme

Court’s judgment reported as 1996 SCMR-1185, 2009
SCMR-01. Copy of judgment is attached as Annexure - B

~ That the appellant also .ﬁled departmental appeal for grant |

of B-16 and proper fixation of seniority on 8.2.2013 and
waited for 90 days but no reply has been received so far.
Hence the present appeal on the following grounds
amongst the others. Copy of the appeal is attached as
Annexure — C.

GROUNDS:

That not granting B-16 as per rules and not fixing the

seniority at proper place is against the Iaw rules and -
norms of justice. .

That the appellant has attained ‘eligibili{y for B-16 much

earlier than those who are enjoying the benefits of B-16,
therefore the appellant has been discriminated - and
deprived from his rights in an arbitrary manner.



That the appellant has not been dealt according to law
and rules and has been discriminated by not extending
the benefits of B-16 and seniority while the same has
been given to the junior officials. |

That even the respondent Deptt; has granted B-16 to
many officials vide order dated. 4.09.2003 & 5.12.2009.

Thus the appellant is also entitled to the same relief.

Copies of the orders are attached as Anne>'<ure D &E.

That the treatment of the respondent Deptt is agalnst the

~ spirit of Amcle 4 and 25 of the constltutlon

That the_r_ules regarding B-16 are still m field and this
august Tribunal has also granted.the same relief in |
appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals

'NO.531/2001,533/2001, - 534/2001, 535/2001, 537/2001

and 538/2001 decided on 6.6.07, Appeal No0.194/93
decided on 7.9.94. and Appeal NO. 27/09 | Copies of some

‘]udgments are attached as Annexure — F, G H.

That the appellant is also entitled to the same relief

“according to the prmcnples of con5|stency and equality.

-~ That the appellant seeks permISS|on to' advance other

grounds and proofs at the time of hearing.

-
|

It is therefore most humbly prayed that the appeal

“of the appellant may be accepted as praye|d for.

" APPELLANT
Riaz Ahma

THROUGH:

(M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

i
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Syed Noor Badshah k
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. BETTER COPY _ ! S
SN . _Annexure-A (Pge-5)

| BETERCOPY - ’

GOVERNMENT OF NWFP
SERVICES GENERAL, ADMN; TOURISM AND SPORTS DEPARTMENT

‘NOTIFICATION |
Dated Peshawar, the 13" January, 1990 ‘ |

' No:SORI(S&GAD)1-12/72; In exercise of the powers conferred by ‘Section 25 of ..
“ the North West Frontier: Province Civil Servant Act, 1973, (NWFP Act XVIII of

' 1973), and in supercession of all previous rules on the subject in this behalf, the

rules namely:

Government of the North West Frontier Province pIeased to make ’the following
. |
The Com'munication and Works Department

“(Recruitment and Appointment) Rules 1979.

1. - (1) these rules may be called the Communication and Works

Department (Recruitment and Appointment Rules 1979.

(2) They shall come into force at once.

2 The method of recruitment, minimum quallflcatlon age limit and
" other matters related thereto for the posts specnﬁled in column 2 -
of the schedules annexed shall be such as given cqumn 3to7

of the said schedules

Sd/- Secretaryto Goverﬁmﬁent of NWFP
Services & General Admn: Department,

Endst. No.‘SORI(S&GAD)ll—12/72; Dated Peshawar, the 13" Jan, 1990.

Copy forwarded to :- " ’

1. All Admmlstrattve Secretaries to govt of NWFP.
2. . All Divisional Commissioners.
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Secretary to Governor, NWFP. | | o
All HADs in NWFP, = - - .

- All District & Sessions Judge, in NWFP | i

All Dy: Commissioner/P.A. in NWFP.
Registrar, High Court, Peshawar. . ‘ |
All Section Officer in the S&GAD. : '

Manager, Gov t. Printing Press, Peshawar for publication in the

- Government Gazette. He is requested to supply 60 copies of the print.

L
Sd/- Secretary to Government of NWFP

Services & General Admn: Department,

1
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BEFORE THE KHYBER PAKHTUNKHWA SFRVICE TRIBUNAL,

Iy
s

Appeal No. 994/NEEM/2004

Date of Institution. ... 03.12.2004.
Date of Decision ...~ 11.12.2012.

Naushad Khan, Sub Engineer O/0 Depuly Dircctor-1, .
Works & Services Department Peshawar, R (Appellant)

VERSUS

1

r 1. The Secretary, Government of Khyber Pakhtunkhwa, Works & Services
Department, Peshawar. ‘ :

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariate,
Peshawar. ' N _ -

3. The Departmental Promotion Committee through its Chairman (Respondent
No.1). P :

4. Mr. Zafrullah Khan, Sub Engineer, Works & Services Department, Nowshera.

5. Mr. Tariq Usman, Sub Engineer, W&S Department, Khyber'Agency,Jamrud. '

6. Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt. D.I.Khan. -

7. Mr. Jamshed Khan Sub Engineer, W&S Department, Buner.

8

- Mr. Misal Khan, Sub Engineer, presently Assistant:Director Works & Services

Department Tank (S.W-Agency). A (Respondents).

SERVICE ~APPEAL UNDER SECTION 4° OF THE KHYBER

!4\ PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE,

. -1 JIMPUGNED ORDERS DATED 4.9.2003 AND 19.4.2004 PASSED BY'

_—~” RESPONDENT NO. 1 ON THE RECOMMENDATION OF RESPONDENT

N\ NO. 3 THEREBY GRANTED SENIOR " SCALE (BPS-16) TO

_ORESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIRILITY

“AGAINST WHICH HE FILED DEPARTMENTAL APPEAL DATED -
13.8.2004 BUT THE SAME WAS NOT DISPOSED ©F WITHIN

STATUTORY PERIOD QF NINETY DAYS. r ' Lo

MR. MUHAMMAD ASIF YOUSAFZAI, i ‘
Advocate , For appellant. -

MR. SHERAFGAN KHATTAK, - :
Addl. Advocate General - = For official respondents - -

MR. [JAZ ANWAR, -

Advocate ... For private- ;reséondents_';_[\lo.""
‘ N 46,7&8. | 0
.- i
SYED MANZOOR ALI SHAH, . .. MEMBER
MR. NOOR ALI KHAN, . .. MEMBER —
UDGMENT |

-

SYED MANZOOR ALi SHAH, MEMBER.- This appeal has been filed by

Naushad Khan, the appellant under Section 4 of the Kﬁyber Pakhtunkhwa Se'r'vi.ce

Tribunal ‘Act 1574 against the order dated 4.9.2003 and order dated 19.4.2004,

g ———\
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passed by respondent No. 1, whereby on the recommendation ‘of Departrhental
Promotion Committee, private respondents No. 4 to 8 had been granted- Senior
Scale {(BPS-16). 1t has been prayed that on af:ceptance .of the appe'al, the imepgned
orders may be set aside respondent No. 1 may be directed to consider name{of the
appellant for Senior Scale (BPS-16). |

2. Brief facts .of the case are that the app‘eliant" joined thé respo‘ndent
department as Sub Engineer on 28.5.1980 and in the year 1991 qualified Gréde-B
and A examination in the years 1996 and 1997 respectively. Final seniority‘-list of
Sub Enginecrs as it stood on 31.12.1998‘ issued wherein;na.me of the appel_!ant
appeared at S.No. 50 while the names of private res:pqndents No. 4 to 8 were
placed at S.No. 52, 61, 63, 72 and 236. It shows that the appellant was senior to
private respondents No. 4 to 8 who-_we're allowed Senior Scale EPS-16 by
respondent No. 1 through orders dated 4.9.2003 and 19.4.2004 while the appellant
has been discriminated. When the appeliant came to kri'aow about the impt.igned
orders, so he immediately filed departmenta! appeal on 13.8.2004 wh}éh elicited no
response within thé statutory period of nfnety days,',hené:é he filed service appeal

-

10. 994/2004 before this Tribunal. . : . o

3. “he appeal was admitted to regu!a} hearing on 6.1.2005 and notices have
been issued to the respondents. The respondents have filed their written replies and
contested the appeal. The appellant also ﬁled' rejoi‘nder in }ebuttal. Vide ordar dated
27.3.2007, the case was dismissed by this'Tri'ounaI. Féejing aggriéved, the appéllant
filed Civil Petition No. 3i2-P of 2007 before the august Sdpreme Court of Pakistan.
Vide order dated 4.3.2010, the case has been remanded in~ the following terms:-

"Learned counsel appearing for the parties, after ‘having argued the -.
casc at length contended that as the points involved in this case have:

" - not been elaborately discussed by the Service Tribunal including th.
onz whether the Tribunal can dismiss the appeal on the guestion of
misjoinder of causes of action and whether without making calculation
in respect of period of filing and dispcsal of departmental appeal, the .-
ribunal can come to the conclusion that the departmental appeal is
-+4 parred by time, therefore, on-sefting aside the impugned judgment,
—</ase be remanded to the Service Tribunal for decision afresh after
\; hearing to all concerned. ~ : |

Petition is converted into appeal and allowed as a result
whereof that casc is remanded o the NWFP Service Tribunalfor
decision afresh, afier providing equal opportunity of hearing to both
the sides, expeditiously, as far as possibie: within a period of three
months, after receiot whereof.” - L
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) 4. After receipt of the appeal from. the august Supreme Coz;urt of P_ak.is:tan and
'». ) parties and their counsel were summoned for arguments. Arguments heard at
fength. Record perused. | _ ‘
5. The learned counsel for the appellant argued .that the appe!laht was
appointed by the respondent department as Sutr Engi-neer- on 28.5.1980 and passed
{>rade A & B3 examination. Seniority list of Sub Engineers as it stood on 3'1.'12.1998
1ssucd wherein name of the appellant appeared at S.No. 50 while the names of
private respondents were at S.No. 52, 61, 63, 72 and 236 respectively. The private
respondents were considered for Senior Scale BPS-16 while the appellant has not
been considered and ignored. The appellant was+not considered by the DPC due to
his incomplete record. It was the responsibility of the respondent department to
provide official record of the appellant and sent I';‘s case to the Departfnenta!
Promotion Committee for consideration of his name aga'nst Senior Scale BPS-16. If
the record was not available, the appellant could not be cufferred for the lapses and
fault of the respondent departmen:. Junior to the appellant had been;‘promoted
while he has been deprived of his legal right for no fault on his behalf. Th,e learned
‘ counsel for the appellant further argued that the b2nefits of Senicr Scale-BPS-16
have been granted to similarly placed person and the appellant is also entitled to
the same treatment under the principles of censistency. The learnad counsel for
the appeliant relied on 2006-SCMR-1082, 2007-PLC(C.S) 683, 1996-SCMR-1185 and -
2007 PLC(C.S) 152 and judgment dated 7.5.2009 of this Tribunal in similar appeal
No. 791/2008 decided in favour of appellant. The learned counsel for the appellant
further argued that in the matter of promotion and pay, question c¢f limitation does -
not arise. He relied on 2007-PLC(C.S) 1267, 2002-PLC (CS) 1388 and 2003-PLC (CS)
178. In a reported judgment of the august Suprem.e Court of Pakistan as reported
in PLD 2003-Supreme Court 724, decision of the cases on r;lerits always to be
encouraged instead of non-suiting thc litigants for technical reasons including

>
~¥mitation. He requested that the appeal may be accepted as prayed for.

r--]\

il
_ \ b éi ) The learned counsel for private respondents on the other hand arguec that
. WL private respondents No. 4 to 8 have been granted-Senior Scale BPS-16 on tie

R\

ccommendations of the Departmental Promotion :Cormittee vide orders datea
4.9.2002 and 19.4.2004. The appeilant was not considered by the DPC dgé to his
incompiete service record. The appellant did not chailenge the seniority earlier
seniority lists nor selection grade/Senior Scale at the relevant time and the present
z'appeal 1s hopelessly time barred. Now the facility of Selection G;ade/Move-over ha

alreadv been \vithdrawn by the ProQinc_ial Government w.e.f. 1.1‘2.2011, vide
Finance Department letters dated 15.11.2001 and 6.4.2003 and in_the nrevalent
circumstances, the present appeal has become infructuous. He requested that the

-
1
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-7 appeal may be dismissed. The learned AAG also supported arguments of the

/ L', lcarned counsel fer-the private respondents.

e - -

-
-

7. ‘Tne Tribunal observes being term-and condition of service, this Triounal has \

ample jurisdiction to entertain the present.appeal. In the matter of promotion and

pay, question of limitation does not arise. The august Supreme Court of Pakistan in

a judgment as reported in PLD 2003-Supreme Court 7@4- decision of the Cases on

merits alvays to be encouraged insteed of -non- su;tmg the htlgants for technical
reasons including limitation. Private respondents have been granted Senlor Scale
BPS-16, (he appellant being similarly placcd person- also entitled for the same'

benefit as per judgment of the august Supreme Court as reported in 1996-SCMR*

1185. - '

l'i In view of the above, the appesl is accepted and the respohdents are |

directed to allow the appellant Senior Scale BPS-16 from due date. Panles are left to

bear their own costs. File be consigned to the record.

g. It :5 to be noted that there are other connected appeals ﬁIed in. the years

2010 snd 2011 fixea for 'gumeo‘s:cu day, vige S« rvice Appeais (1) No. -
106/2010, Karimullah Khan, (2) No. 107/2010, Gul: Malook, (3) No. 510/2010 a
Sanaullah, (4) No. 511/2010, Syed Muhammc.d Tarlq, (5) No. 512,2010 Malik

Shakir Pe vez, (6) -No. 579/2010, Muhammad Zahir Shuh ITI, (7) No. 1014/2010
munamm :d Zahir Shah, (8) No. 1230/2010 Muhammad Atique Farocg, (9) No.
181//20 0, Tarig Yousaf, (10) No. 1818/2010 Muha'nmad NaJeeb (11) No. ’
1908/2.0, Ajmal Anwar, (12) No. 3121/2010 Jamal Khan, (13) No. 1254/2011,
Mashal Khan, and (14) No. 1675/2011, Naushad Khan-1I. Our this Judgment will

also dispose of the aforementicned serv=ce appeals in the same manne{ :

ANNCUNCED
11.15.2012. | ]
Sd/- | ' Sd/- |
(NOOR ALI KHAN} (SYED MANZOOR ALI SHAH)

- MEMBER ~ MEMBER |
e ‘ . R -1 \ ! .. | Vo
o W, F3I2ez O
. . ' <e . Certifin =7 [ Mol

L . /O — O =z |

| 2= O o K

[ - . /g L S
n Cq . . Kes,
. > ’_.‘ - h
it 2"> e 2 /._3

2-5=/ "i_ufo



"N Malinee ey
‘ 1
I[ ! ‘
il.‘ -._-.-.';‘g .........
APPEAL TO SERVICE TRIBI‘\' AL ORSU PREN ¢ OURT .

ERFECT
F. | . ) .

! If the Service Tribunal or Supreme court decides the point of law relating 1o 1erms
’ [1 " ofservice of a civi] servants which covers not only the case of civil servants who
a1 - .
' i litigated but also of other civil servants who may ha
1

Ve not taken any legal
. Proceedings in such case, the

dictates and the
benetit.of such Judgment by serwcc

.| Civil Servants, who may

£ood governance demand that the
tribunal/Supreme.’ Court be extended to other
not be parties to t

them to approzch the Service

he litigation instead of compelling
o

Tribunal or any other forum (P, 193) C.

; Some other Sub Engmeem h'nc

also been allowed RPS- l()
Tnbunal Khyber pakihtunkhws a who

on the decision of
Service

are senjor “than the above namcd Sub Fngineers.

éj ,z}.;
i In vaew of the above. reasons/facts it is requested that my case may l\md!\ he
considered for the grant of BpS. 16 w.e L4.9.2003: for which 1 will be very thanklul o you and
pray tor your long lite and prosperity,

! With best regard, . .

Dated 8 272013
[

(Riaz / nnad)‘

Sub Engmecr
C&W Divisian* Kohat.

£

e

e IR
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.} The Secretary to Government ol KP
e Communication and Works l)«.pallmunl
i Peshawar

Through S  Proper Channel

PR GRANT OF BPS 16 SENIOR SCALE ) ON PASSING B:GRADE
" | EXAMINATION AND 10 YEARS SERVICE/FINATION OF

jE51 | SENIORITY ON THE BASIS OF ISTENTRY INTO THE

| . GOVERNMENT SERVICE.

: L i

AT

Respected Sx ‘] :
- ‘. ':: v 1

Lo H - Thave the honour to submit: t hat after going to know about the senjority as

6 .

H P
.t
'

‘ notlﬁed by the[l?luel Engineer (Ccntu) C&W I)Lp.ntnum Peshawar. it reveals that Mr. Misal '

Khan cﬂd Sye[d Sardar Shah Sub Engineers as per Ist entry into the Government Service are

Jumor to me, havc been granted BPS-16 in pursuu’ucc W the appointiment srecruitiment rules FO79

of the (,&W Department promulf,ated on the advise ot Finance Department circular letter during.

e
12/75 whxch stated that :

o “ 25% of the total numbersbf posts of diploma holdgTs Sub Engineers
b shall form the cadre of br.nlon Scate and shall be iHed by way ol \Llullnll
of merits with due regard to seniority from amongst the sub cn;_,mcers of

the Department who have passed the departmental examination and have

at least 10 years-service as such” S

1

. . - s N .
) PR

1 um senior than the above two officials as per eatry, into Scrvice as Sub
N N ’

Engmeer 0n116 12 1981. 1 passed Depar tmun.ﬂ "B" Grade l"\;unin:nion in 11/91 and fulfill

the prescrlbed criteria of the rules as is evident from the sehiority fists notilied during

1995 1996, 1997 1998,1999 and the last one during 2010. 1 was eligible for- Senior Scale B-10 at

that time When the case of Mr. Misal Khan was proccx‘\'cd by the |)Lp.ulm\ nt durmn

héld on 12.8.2003(Order dated 4.9.2003). 1wl tull\ covering the wndmnn Jeriteria to the grant

of BPS 16 but I was i smored during the De sartmental Promotion Commmee which is also
B & |

conformedlfrom the memo of Establnshment Dcpartmem Regulation’ wm;, No SORV(L&.AI) -
323/2005/V?l.ll dated 19.8.2005 and apex Court Judgmenl mentioned in the S(_MR l9%(i’

1185-1193) C states: |
T . ~ KTTESTED
s L

{ RS

Continued-Pige ... 2o

R A T e g

the Mulmu_
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o L GOVERNMENT. OL NW.LE I,
_f) & s . g . S ﬂ"uRI: & SLRX’IC SDED‘&REHLBI\T

Doted ”c;hnvru tlu. 04/0) / ”OOJ

. o .f~
Nt N AV SA-2/2003/5.5 - Coenseauent ‘».:'5011 recommendazions fof  the
, Depuiinantal Promotion Commitiec of the Works & Scmccs qul.nuv dmm" its
invesn weld on 12,08, 2003, the ¢ mapcient auil u'uv h‘ls bccn pleased o x.u. 01.mt of -

‘Suz::o Seale (BS-16) in ¢ espeet of the :‘jiiov.' e Sub E .:' tneers (BS 11) o‘ the V\/cul\., &

Seivices Daj:.vu rent, with mu-nch:-.u. L."f -

1. z\'Ir.'Muh:m mad Al
© Sub Engineer G/o tie 3 .,\z DeV'

e ) . CeEW Dl\”SlO‘ Matazi at Komt ’
42 Mr.Missal Kfum,_ o )
¢ Sub Engineer O/ ihe > i.\IDw A
C&W.Division S’\\’ A at Ta I‘I\. - YR
'SECR ETARY 6 GOVT OF N\VI‘P* )
WORKS & su\wc.u, DLPAJ\nvlLNJ\. ,,
End; NnS(‘)F.-I/'\=.'&S/1l-2/2003/S.S S Ratéd "(.Shm,vm llic 0 04, 09 700*

Copy forwarded to tlu. - h

Accounian th.ucx I\‘WFP Pe>l awar, T

7’

. 2 Chief Zna aineer Works & Services Peshawar,
5. Chicf E Enginecr Works & Services (FATA) Peslnwm
1. Magaging Director Frontie) r:Highways Authority Peslnwm
3. Deputy Secietary (Reg-11D) Esiablist unent Department Pcshaw«.r.

o, Deputy Secrerary (Reg) Finance Department, Pcsh war, e

1, _ : Y. All Superintending Enginees \véi.S Depa 'tmcat e i l T
S e 2. Districi/4 gency Accounts Ou! ers cone cwed (R ', R S o
T ' - 9" Officials concemed.: - : : B ' '
’ ’ 13, PS lo Sceretary Works & Scx\ 1ces Depar tm.nt -
'L PAto Additional Secretary y Works & Services Department
12 Scction Officer {(Estt-11) Works & Sc: \mes Department.
1% Office O;ce;/"e' sonal files: - 7/

“xiy mmper



r.'. | ‘ N .GOVEP\I"'HEI\T OF I\WFP
‘ ' ACOMI’VIUNICATiO N WORKS JEF’AF{TMENT

‘Daied Pe Iawar lhe Dec 05, 2009

OnDER: E
IiQ.S?:JE-!"Ct?‘-"‘-’f'r/-iv?."'Q‘v" Consequent upon the recommenlations of - (he

Departmental P-omotion Committee during its mee..x.g held on 16.11 2009 lhe
compelent aulhorily has been pieased o grant Senicr Scale BPS 16 in respect of
the ! 7 7ed Saidar Shah Sub Engmeer of the C&w Dcp riment rrom the dale f:om

‘..'hlch his juniois were a‘.'farded B8S-16, in order o nnpfemenl the decision of
PNED Servicons Tribunal in ..:r-rwco Appeal No., ?7/”()00 5

‘ L
-Secretary to Govt of NWFP
Communication & Works Department

Endsi of even number and date .- i |
|

C();.-;/ S forwandad o the- _ _ ;'
1. Accounta | Ger:éral NWFP, Peshawar, :
- Chiot Engineor, Cew Poshawar. . ,
Executive District Officer, W&S Kohat . - c i
Deputy D 1eclor Works & Serwce= kohat ' '
Regislrar 1'WFP Services Tribunal l”eshawar

..
o

District Ac counts Officer Kohat T

PS'to Sec-elary CAW Peshawar |
Official cencerned. e

W ® NTe v oa

Office ord 2r File/Personal File

L /4;7
) L
(P/Akmﬂom

SECTION OFFICER (ESTT)

. ~ KTTESTED
45:7&‘




. o ".:r:?:. R TN
BEFORE THE-NWFP SERVICE TRIBUNAL. PESHAWAR.

P
Appeal No. 791 of 2008 e
Date of Institution. ... 22.05.2008%,

3 RN
Date of Decision. . 07.05.2009 . .

?

Ikramullah-11, Sub Engineer, office of the D;put\ Director-Iil

" Works & Servxces DLp""Imcn{ City District Government, Peshawar. (Appe;laut)

VERSUS

Chief Engineer, Works & Services Départment, Peshawar.
Misal Khan-II son of Yousaf Khaﬁ Sub Engineer, Assistant Director

(T
J M .

(Buildings) Works & Servi ices Depariment Tank and 4 others. (Rcspondentc)

Secretary to GO\ ernment of NWFP; Works & Services Department, Peshawar.

\AUHAMMAD ASIF YOUSAFZAI

Advocate. ! . . For appellant

H

MR. ZAHID KARIM,
Addl. Govemmlent Pleader. e

MR. WAQAR AHMAD SETH,

For official rés.pondents.l

Advocate. :E L -For respondents N'o.3,5to 7.
MR. JUSTICE(R) SALIM KHAN, .. CHAIRMAN. |
MR. ABDUL JALIL KHAN, .=~ MEMBER

1 : , ' -

JUDGMENT

IUSTICE (R)_SALIM KHAN. CHAIRMAN.: The appellant was

Service Appeal under Section 4 of the N.W.F.P Service Tribunals Act, 1974~
against the seniority list of Sub Engineers in BPS-16 and BPS-11 of the B and .
R Wing in Works and Services Depdrtment as it stood on 30.11 2007, issued
by respondent No.2 on 08.1.2008 whereby respondents No. 3 to 7 have been
- shown at S.Nos. 82, 85, 88, 89 and 90 respectively while the appellant has
~ . been shown at $.No.122 despite the fact that in the Seniority list issued in the
year, 1999, the appellant was at S.No.54 while the respondents No. 3 to 7
were at S.No. 236, 237, 61,. 63, and 72 against which the appellant’s
depamm.ntal appeal dated 22.1.2008  communicated to respondent’ NO.1
through proper channel vide Dy. "Director-11I memo No. . '59/3-E,. dated
© . 25.1.2008, has not been disposed of within statutory period of ninety days

3

T
A appointed as Sub Engineer in C&W Depﬁrtmunt on 14.7.1980. In the recent seniority

fist, 1cspondcms No. 3 to 7 have been :hoxx n at SNo. 82, 85, 88, 89 and 90

0."

o

et



4.

respectiv ely ',hlle the appellant has been shown at S.No. 122. According to the

seniority list of: 1999, the appellant was ai S.No. 54 while respondents No. 3; to 7

were at S.Nos. 2306, 237, 61, 63 and 72 rcspectively. The departmental appeal of the - |

appellant was not disposed of. The presmt appeal No. 791 of 2008 was filed by

lkramullah appellam on 22.5.2008.

2. Sher Wali Jang, appellant wzs appointed as Sub Engineer on 14.2. 1981

.whlle respondent No.4 was so appointed on 16.2. 1981 respondent No. 5 on

01.4.1981, respondent No.6 on 22.11.1981 .and respondent No.7 on 22.3.1988. The
seniority list of January,,2008 shows that BPS-1& Selection Grade was granted to the
private respondents The application of the appellant dated 27.2. 2008 was refused on’

~08.4.2008. The departmental appeal dated 21.5.2008 of the appellant was not
~ decided. |

»

3. 'I“ue respondents contested the appeals. In the case of Ikramullah they
conténded that the Works & Services Department had created a separate tire (tier) of
Senior Scale Sub Engineers and framed Service Rules. Some of the Sub Englneers of
Works and Serv1ces Department aoxtated the matter, and a commlttee was constituted
to 1nvest1gate the matter, which decided that both the ners would be merged but
Senior Scale. Sub Engineers (BPS 16) would be declared senior to Sub Engmeers in
BPS-11. They ﬁn‘ther contended that the case of Ikramullah was not cons1dered by
the Departmental Promotion Committee due to his incomplete record, and the facility
of selection grade ~ has already been dlscontnued/freezed by the Provmmal
Government : welf 1. 12 2001 v1de Fmance Department Notlﬁcatlon dated
15.11.2001 an,d 06.4.2003. In the case of Sher Wali Jang, they took up the same
issues and the,same objections. They contended that the basic condition for grant of

selection grade to 25% of Sub Engineers (BPS-11) was 10 years service and ; passing

i
“B” Grade examxnatlon and the case of Sher Wali Jang was not consrdered by the

Departmental Promonon Commlttee due to his incomplete record.

e heard the arguments and perused the record.

AN
= R ST

5. The question of seniority is related to the question of grant of selection
grade which has provided gains to the private respondents and contmuous loss to the
appellants. The case of the appellants had to be considered at the time when their

respective immediate junior was granted selection grade. The cases of both the

@

[



sppellants were merely aeferred due 10 incomplete record. It was the responsibility
ot the official respondents to complete the record of the appellants as early as was
practicable, to consider their cases for grant of selection grade, in preference to their
juniors, at the relevan: time, 10 re-fix thek seniority, after antedating the date of

selection grade to them, and to decide their dispute accordingly.

0. * The cases of both the appellants have 1o be 'considered in the light of
“the rules/policy in vogue at’ the time of grant of selection grade to their juniors, after
completion of théir fecord. Each of the appe}lamg)if found senior to any of the private
respondents, shélll have 1o be granted selection grade w.e.f the date on Awhich‘ the
© same was granteci to his next junior, by issuing an order, x_vith ante-dated effect. The
merger of the two sets of Sub Engineeq)and the discominuance/freezing of the grant
of sclection grade shall ﬁot, at this stage, prej‘ﬁdice the rights of the appellants to the ,
grant of selection grade and to their seniorit;' :n accordance with the original dates of
t regular appoiatment. The selection grade, for the purposes ofbay and pension as wel]
as other financial benefits of the appellantsjshall be counted from the time wh;n the
Arsame were o be given to-them in preference of zheirjuniors, in abcordancc with the
dute of dccisilon of first D.P.C meeting, which had recommeﬁded selé(‘;tion grade for
their next juniors, and from the dates .on which sclection grade was granted to their-
next juniors. The dis-continuance of the selection grade, after such grant, shal] be
effective in the same huanner as it is effective for all other civil servants, The
selection grade so granted to the appellants shall merge in their salary for all future -
purposes in accordance with  the dis-centinuance orders, and .'policy of the
Go.\fcrnmcnt,. The' appellants shall, thus, régain their original seniority, and _the'
;.s‘cniority lists shall be corrected/modified ‘accordingly.

In view of the above, we aé_cept both the appeals in the abox}e terms,
with the dfrectionséto the official réspondents to act as per observations as mentioned

above. The anpellapts arc also entitled to the costs of their litigation in their present

cases from the ofﬁcj:ia_l respondents. — - t 2 jﬂmﬂ
ANNOUNCED | - , T Ll I

07.5.2009 . ‘;
-/ N H X

!
i




ITHIN STATUTORY PERIOD OF
- -——*——-_-*—‘* T

appEALNO. [6R S /08.

Sher Walj Jang, Asstt: Technical Officer, .
Anti Corruption Establishment, Peshawar

...................................

VERSUS

- 1-The Secretary Works & Services Deptt: NWFP Peshawar.
2- The Chief Engineer Works & Services Deptt: Peshawar.
3- The Secretary Finance Deptt: NWFP Peshawar.

4- Mr. Tarig Usman Sub Erbgineer,
AT FMR, Hayat Abad, feshawar,

>+ Mr. ‘Mohammad Javed Rahim, Sub Engineer,
AD. E;ujldfngfl', og{;s)e.ﬁ't: })-\1&\\@\“.

6- Mr. Jamshed Khan, Sub Engineer,
A-b EJQ(HiY)é), wea S Defﬂf: auner, A *

7- Mr. Misal Khan, Sub engineer,
AdD, Bw'lgh'ng- ]I, waES DQPR: d.A.Khan.

........... e Respondents,

APPEAL UNDER SEC TION 4 ofF fHE NWFp

SERVICE TRIBUNAL TRIBUNALS ACT 1974
AGAINST THE

ORDER DATED.8.4.08
WHEREBY THE RESPONDENT NO.2 REFUSED

7O GRANT B-16 AND DUE SENIORITY 70
~== IENIORITY 70

L soday APPELLANT AND AGAINST _NOT TAKING
el VUSRS _—*__—_——“__.--*—ﬁ*“h

ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT W,

90 DAYS.
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& 07.5.2009 ! Counsel for the b
Lot - ' . e - JETY
. .. £.G.F (Zahid Rerim) alongwith Anwarul Hag, ‘}
RC I f ! A )
5 S.O?for official respondents snd counsel for. J
$‘_' o’ ! . ] 3 .
A priviaie respondents present. Arguments heard /
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~ BEFORETHE NWEP SERVICE TRIBNUNATL PESH :‘\WARj

“:jd -

Appeal No, 27/09

Date of institution - 27.09.2008 [
Date of decision -23.04.2009 ‘\h\ :
Syed Sardar Shah, Sub Engineer, Works and Services Kohat ... e Appellant
| VERSUS“

1 ‘The Chief Secretary NWFP Peshawar. :
2. The Secretary Works and Services Deptt: NWFP Peshawar.

3. The Chief Engineer Works and Services Deptt: :
4 - The Sceretary Finance Deptt: NWEP Peshawar.......o ..Respondents.

Appeal U/S 4 of the NWF Service Tribunals Act 1974 for granting B 16 as per e 1 : -
rules and against not taking action on the Departmental appeal of the appellant, ot
. e
, . : % ;L.; j
Mr M. Asni YousafZal AdVOCALE. ..ol For Appellant. . i+ .7 ' -
‘Mr. Ghulam Mustafa, A.GP.......cooooiiiiiieeen FUUTTETRR For Respondents P :‘

" MR.ABDULJALIL oo e e oMEMBER. 0 Vi
MR. SULTAN MEHMOOD KHATTAK .......... oo, MEMBER. B

B B T s ATt S e
T TR EETITT
N o

J':i\ -- 1
B JUDGMENT : - , Lo
4‘ . <

\, -acquiring Diploma and B-grade examination as per Rules from his due date.

e
J

ABDUL JALIL, MEMBER: - This appeul has been filed by the appellant for grant
“of B- 16 as per rules and against noi taking action on the depaﬁmental appeal of the

appellant. He has pfagéd that the Respondents may be directed to grant BPS-16.to him on

2. Bricf facts of the case as narrated in the memo of appeal are that the appellant was

appointed as Road Inspector in the Respondent Department vide order dated 17.4.1982:

The appellant was promoted as S.ub Engineer (B-11) vide order dated 28.3.1990. The

appellant has also passed B-grade departmental examination on-17.11.1991 and has more

* than 10 years service at his credit. Some junior Sub Engineers were granted B-16 on
4.9.2003 and 19.4.2004. The appellant-filed a dcpaftmental appeal against those order on

1.5.2004 which was not responded, therefore the-appellant filed a ser\'ice appeal :bearing

"No. 607/7003 in thls Tribunal. The said appeal was finally disposed of on 15. 12 2006 in

e sk _— S S
TR e LT e
R I

terms that the appellam be consxdered for BPS-16 if he otherwxse ehgible and quahhed .

e
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A
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Scwu.c Rulcs (“ommmec the W&S Dcpartmenl has been 1ssued Notlﬁcanon on

194, 2004, whcrun all .senior scale Sub Engineers (B-16) in the W&S Department, shall, -

and shall be merged vmh the cadre of Sub Ennmeers in the Depanment prowded that for

under the rules. After the directions of lhc Tnbunal the Respondents wanted to file CPLA

Jn the Supreme  Court hul the same was™ dedlled untit by the Law Department on

22‘1.2007. Thereafter Ihc_appcllan! filed lmplumnlntion pctition in this "l'ribunal. The said

‘lmplcmcnt.umn petition was filed on "b-l"OOb after rt.u.an the dec151on of the

Department in ncg,atxvc on 28.4.2008.- Then the dppellanl filed a departmental appeal and

'wam.d for 90 days but no reply has been received by the appellant sq' far. Hence the

prcsgnt appeal.

-

3. - The rupondents were summoned They ‘appeared though thejr representatives,

subnmled wrilten reply, contested the appeal and.denied the. claim of the appellant

4. Art,uxm nts heard and record perused.

-

days is agamst law, facts, and norms of justice. The appcllant 1s fully entitled to B- 16 as
per Rules of the department ﬁ'om his due -date. The said rules are still in field andvthe

juniors cmployces to appellant have been benef ted by these rules. Similar appeal has

because the sajd rules are not Ab‘eing superseded so far. The appellant has been

_ dxscnmmaled as the benefits of B-16 ha\/e been granted 1o the j Jumor emplovee but denxed

o the appellant on flimsy grounds He pray ed that the appeal may be aceepted as prayed _

for.

0. ~ The leamed AGP argued that ip light of the recommend‘ations of the standing '

with lmmedmtc cffect be re-desxgnated as Sub Engineers in their exlstmf' pay and scale

IR

the purpose’ of mamtalmﬂg their inter-se- -seniority,. they shall rank senlor to the .existing

Sub Lnumeu On the basis of above Notification, W d.b Departmem amended the service

- rules of the Sub Engineers on 04.01 2003 Somc senior Sub Inspectors, juni.or to him have

been gramed senior scale (B- 16) on the recommendmlon of Departmental Promotion.

:;‘raw:z‘f

=%
St}

£

e ———————



2

. .(‘ommiuce atthat time: The Government allowed selecuon grade (B-16) to 75% of the Sub

3

“Engincer B-l 1) and the basic conchuon for the grtmt of sclection grade wale years -

service und passing of B. Grade e\ammatlon The appellant was not considered by the

DPC-due 10 his mcomplete record The facrlm oF selecnon grade has already been

dxstommuud by the Provmcml Govunment w.elf 01.12.2001 vide T Inance Department s

fetier No.FD (PRC) 1-1/01 dated 15.11.2001 angd datcd 6.4.2001" and in the prevalent

circumstances the plea taken by the appellant has been infracous. The Servrces Tnbunal

NWIP has dxrcctecl in his decision dated 5.12.2006 that the appeal is drsposed of \v1th the

dm,ctlon to Respondents No.1 to 3 that 1he appellant be consxder for BPS-16 if he has

olhcrwrsc qualified and entitled for same under the relevant rules Wthh was exammed m‘

the dcpartmcnt and the appcllant Was not e; mtled to the grant of selectton -grade BPS~16 on

:thc ground that accordmg to the semomy posmon at the time, the appellant was at serial
No ”44 As per servxce record to the Respondent Sub Engmeers who have already granted
sclection grade are senior to him, Moreover the Government has dlscontmued theérant of
: eclecuon grade to.all the Government servants’ grade, He prayed that the appeal may be
_dismisscd. ' ' | | |

After hearing arguments of the learned counsel for the partres the Tribunal

is of the vicw that there is sufﬁment weight in the arguments put forth by the learned

counsel for the appellant It was the responsibility of the department as per 1nstruct10non

performance Evaluanon report contammg mstructlon 1.0 and 1.4. The appellant cannot be :

'deprtved from grant of BPS-16 due to mcomplete record. It was the responsxbthty of the

]
department to maintain his record.

In view of the above the appeal is accepted and hlb grant of BPS-16 may be antedated from

the date it'was due to him. The parties are, lro\\'ever left 1o bear their own costs File be

' ANNOUNCED,
23.04.2009.

conslgned to the record ‘ M/f/ ) Wlﬂéé dﬂ/
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8 VAKALAT NAWA

" NO. 0

IN THE COURT OF .

/[aX MMM : - ‘ L (Appeliant)

: ~ T . (Petitioner)

' (Plaintiff) .-
. . T VERSUS e
4’»;5;&) Ma‘; . _ (Respondent)

_ | (Defendant)
1/We /Z'a L M 7/@;@@,&“/)(0“»2) ,’_  |

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act; compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any- other Advocate/
Counsel on my/our costs. = . . - o

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts }payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is”
outstanding against me/us. : "

Dated - )20 , /W
R S (N |

ACCEPTED

. l.i-
M. ASIEIE-AYOU FZAI

Advocate

\

M. ASIF YOUSAFZAI
Advocate High Court,
~ Peshawar. '

OFFICE:

Room No.1, Upper Floor,

-Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391-.
0333-9103240



b BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1009 OF 2013

Riaz Ahmad, Sub Engineer, — ', Appellant
C&W Division Kohat

Versus

| Respondents -

1. Secretary to Govt of Khyber Pakhtunkhwa -
" C&W Department, Peshawar

2. Chief Engineer (Centre)
C&W Department, Peshawar .

3. Secretary to Govt of Khyber Pakhtunkhwa
 Finance Department, Peshawar

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing hais been concealed.

Hyber Pakhtunkhwa
C&W Department




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1009 OF 2013

Riaz Ahmad, Sub Engineer, --- Appellant
C&W Division Kohat

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa --- Respondents
C&W Department, Peshawar

2. Chief Engineer (Centre)
C&W Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 t0.3

Respectfully Sheweth
Preliminary Objections

That the appeal is not maintainable.

P
o .
R O

That the petitioner has never challenged in time any order in which his rights were ignored :
That the appeal is premature. o

That the appellant has no cause of action and locus standi.

That the appeal is time barred.

I T e

That the appeal is liable to be rejected on ground of non-jomder and mis-joinder of
necessary parties - - » o

)

!

t

| : P

7. That the appellant is estoped by his own conduct to file the instant, appeal : i
Facts .

Subject to proof : ' ' 5

2. Incorrect. In fact the selectlon grade BS-16 @25% of the total posts of the
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the
condition that holder of the -post shall be filled by selection on merit with due
regarding to seniority from amongst Sub Engineers of the Department, who have
passed the Departmental B- Grade Examination and have at-least ten (10) years
service as such. The same facility has been discontinued by the Provincial
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001
dated 06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left over cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll}) who were eligible and posts were available/vacant before
01.012.2001. Although the name of the appellant was at SI.No. 74 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appeliant was
not considered by the Departmental Promotion Committee due to incomplete
record, therefore, in the prevailing cwcumstances the jplea of the appellant is
mfructuous

3. Correct to the extent that the attention of learned Services Tribunal is also
invited into the subject chronic issue that as menhoned above, the grant of BS-
16 @ 25% of the total sanctioned posts of Sub Englneers was allowed, which
was subsequently freezed in 2001. Accordingly the selectlon grade upto 2001
was allowed against the available reserved quota of 25%, however, due to
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have
been atlowed ante-date selection grade only on the basis of their seniority,

.‘
!




whereas at the time of consideration of selection grade cases none of them were
otherwise, suitable for consideration to the grant of selection grade due to
incomplete record of their service i.e. non-availability of ACRs or pending
inquiries against them. This situation is increasing day by day and the Sub
Engineers who were not consider earlier, indulging themselves into filing of
appeals in the Tribunal. In case the selection grade is granted on the basis of
seniority at this belated stage and by allowing ante date selection grade B-16 to
the Sub Engineers who are now in litigation on the basis of seniority, the reserve
quota of 25% will be increased to 50%, as a number of Sub Engineers have
been allowed ante date selection grade in the light of the court decision. This
point needs proper consideration by the Hon'able court, so ‘that un- necessary
litigation is avoided in future.

4. Incorrect, Departmental appeal was recerved and processed in the Department
as he has been informed about the ground of rejection of department appeal
accordingly.

Grounds

A. Incorrect, as explained in para-2 of the facts. Moreover, the: appellant was not

entitled to the said scale as selection grade is not granted on the basis of
seniority-cum-fithess rather selection-on merit. :

Incorrect. The selection grade cases are considered by ,’the Departmental
Promotion - Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004 but the appellant remained silent and filed
no appeal against the orders in specified period.

Incorrect. The orders for the grant of selebtion grade (BS-16) in favour of the Sub
Engrneers mentioned in the instant appeal was legal and accordrng to law/rules.

Incorrect, as explained in Para- B of the ground
Incorrect, as explained in the above parars

Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per servrce rules and on the completion of codal
formalities.

. Incorrect, as explalned in: para 2 of the facts.
. The Respondents would like to. seek permrssron of thrs Hon able Tribunal to

advance more grounds durrng the time- of arguments.-

In view of the above, |t is submltted that the Appeal may kindly be drsmrssed

with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W

Department.
/\
Chief Engineer eptre)
C&W Peshawar
(Respondent No. 2)
Secreta Secretary to Govt of
Khyb akhtunkhwa Khyber Pakhtunkhwa
Department ' Finance Department
éRespondents No. 1) (Respondent No. 3)
ecretary to Govt ot
Khyber Pakhtunkhwa W3

C&W Department
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©15,2001 on the subject iviolc(_lnaboyc and to say that clari

[3

R ) . A o . i T o g
(BETTERCOPY). . . . . - | S
A . GOVERNMENT OF NWFP.

FINANCE DEPARTMENT:

7 No.FD(PRC)1-1/2003
: CL s : Dated Peshawar the April 6,2003
Fram Secretary to Govt. of NWTP . .

Finance Department

To : . A
] Allthe Administrative Sccretaries 10 Govl. of NWFP
2 Senior Member, Board of Revenue NWFP
1. The Secretary to Governot NWEP, Peshawar
4. The Sccretary. Provincial Assembly NWFP
5. All Heads of Autached Department, NWEFP. ,
0. All District Cootdination Officer/Political Agents/ -
District and Session Judges NWFP '
7 The Registrar Peshawar High Court Peshawar/
5.  The Chairman NWFP Public Service Commission.
9. The Chairman NWFP Service Tribunal Peshawar.
10.  The Scerctary Board of Revenue NWFEP:Peshawar.
Subject- REVISION QF:BASIC PAY SCALE AND FRENCH BENEFITS OF CIVIL

' EMPLOYELES (BPS 1-22) OF THENWFP GOVERNMENT (2001).
Dedr Siv, LT ‘ )

Ifam ’glire:ctéd Lo’ refer to this Dcpart,mént’s 1etier No.FD(PRC)1-1/2001 dated Nov:
fication givexi against Para-7 (i) anc
(i) may e read as under:- Y

“The Sclcclidn and Moveover shall stand discontinued w.e.f. 1-12-2001 in

stead of 2'7—1‘0'-2001. The clarification issued vide the above referred letter

against ?drafj(l) and Para 7 (i) & (i) stand modified to this elfect”.

K : Yours faithfully, :

-Sd/- -
(ABDUL LATIF)
DEPUTY SECRETARY (REG.)

Endst: No FD(PROIL-V2003 - Dated Peshawar the. April 6. 2003

" A copy is forwarded for information to:-

1.0 All Aulonbniéinﬁ?Scnﬁi Amoﬁoiﬁéus'Bodics/Corporation in NWFP

-Sd/-
(ABDUL LATIF)
. DEPUTY SECRETARY (REG




“".;/" MEMEEIEATE

. - ' . ; GOVLRNMLNT OI‘ N.W.F.P.,
. : LS FABLISHMENT DEPARTMENT

- | NO SO(PSB) ED/1- 2412002 .
o ; . o o Dalud Pcshawal the 3.7.2004

All the Adlﬂlﬂlbll ative Sceretaries in NWFP. .
All the District Coordination Officers in NWFP

" All the Political- Agents:in the NWED.

The Secretary Public Scrvice Cormission.

. ‘Tht, chlsnal NWI P Scrwce Tnbunal

(SIS R

w

SUBJECT: -CUT OFF DATE I'OR lel’OSAL OT‘ ALL LLFT OVER
CASES OF MOVE- OVI&R/SELF CTION GRADI'

Dear Sir,

i, | am di

Jc“.(.d 9. 6

rected to refer to this department letier of even number

2003, 30 l 2004 and 24, 4.2004 on the subject noted above and to

say that the wmpctcm aulhonly has’ obscrved that a numbcn of working

papers regarding - manl of move over and Selection ,Glade cases are still

being xcccuwd which mdlcates thal dumsxons taken earlier have not been

implemented with jetter and spml In order to enable the Departments o

process p‘cnd'nig, cases the cc)mpclcnt authority has been pleased to extend

the cut off date upto 31.8.2004. ’\1,'1__1_ { over cases of So.cmmem Servants

v

who were chyblc for Sc\ccuon Grade/Moveover before 1.12.2001 may be

placed bctore-PSB/DPC fon comldu'\uon as per instructions/policy on the

subject ut the 1alCSt-'OthI’WISh slnct dls"lphnaly action would be l'\ken

against the defaulting official undu the NWFP Rcmoval from SCWICC

(Special Power) ¢ QOrdinance 2000. Thc Admml*.umwe dcpartiments are also

advised to tumlah/weckly ptoy css 1cpon about disposal of pending cascs of

Selection Gradc/Mow over thtoug,h PSB/DPC on lcgulal basis.

J

2. 1 am funhm dm,cu,d lo 1cquca-l thal abovec instructions may

kindly be lollowcd: by all concm ncd wuh lcltcn ¢ll1d spn it

PR - Yours falth[ully

e ' ".1‘(' :")' SN < \>\ T o :/.-"1:‘\ ’ /

Swe o dS o N7 i C
) ,A' ) . . G B R & g Y

R ,L-v" ""' ) \:3.31
et ,/ (H/\ROON UR-RAWD)
- ' SECTION OITICLR (PSB) -
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T T sance e T

‘Endsﬁ MNo. NO SO (PSB) LDM

e ol
iz e ———
A e

S kg .

3/2002 _Dated Peshawar, the 3.7.2004

v

A copy 1% 101wa1dcd Lo
j. The PS to Secret'u y Eslabhshment Departmmt Peshawar.

The PS o Seeretary A(.ll‘l'lll’il.;ll ation Dn.pm lmuu Pu.\mwm
Semetaucs/Dcpuly Secnctm s in the

1. PAs 0 al\ Addlhona\
n Pcsan'n

Esmbhphmcnt 'md Adm\msu atio
A. [\H ‘Section thc;ex_;'m the - Estabhshmcnl and Adininistration

Dupal tmcnt Pcshawar
NWFI’, Finance Departiment

\\\w

srcﬁoN omcm (PSB

| 5. '1 he. Section Ofﬁccn (PR) Govcmmem of

" for information..
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!
g K i _ : A}’mé- A 'GOVERNMENTO~ N.W.F.P.
' i e womcs&smw _SDBPARTMEN‘T
aled Peslnwa1 dle 4 09 I 2003
"ORDLR :
: __:'No  SOE- 1/W&S/4: moosiss Conse,quunt unon :ccommendanons of the.

'Depamncmal Promotion Commiitce of. the Wotl\s & cwxces Depanmcnt duun;, its -
. meemx,; hcld on 12.08.2003, the compclent authonty has been pleased 1o the grant of

‘bcmol Scale (BS- 16) in 1espect of the following Sub En'i;meeis (BS- -11) of the Works, &

Services Depal hnenl thh lmmedme effeol - S - . \1
. . . I

!

1. M. Muhammad Anf !

Sub Engincer ‘Ofo the: KEN Dev:
&W Dms;on Matta.m at Kohat

2. My, Missal l\lnn . BN -
.. Sub Engineer Olo the XEN Dcv R '
' C&W DWISlOi‘I SWA at ']"mk

SE.CRE“VARY TO GOVT OF NWFP
womcs & SERVICES DEPARTMEN“I

Endat N SOE- 1/\1«&5/4‘2/2003/5 s o b ted peshawm, the. 04.09, 20011

Copy forwarded o the -

[P Accoumant Gcnelal\!WFP Peshawm _

2. - Chicf Engineer Works & Services  Peshawar, ~ .

3. ¢ Chief Engineer Works & Services (FAT A). Peshawar

4. . Managing Director Frontier Highways. Authority. Peshawar.

5. . Deputy Secretary {Reg- 11D E,s\abhsl\ment Pepartment l’eshaww: '
6 Deputy Secretary (Reg) Finance Department, Peshawm :
7. . All Superintending Engineer W &S Depaﬁment

. - District/Agency- Accounts Ofﬁcels concem ed. -

9.0 Officials concerned. :

“10. ~ PS to Secretary Works & bemces Depaﬂmeut

{1, PA to Additional Sect etary ' Works & Services Depaﬂment

12 . Section Officer (Estt- -i1) WOIkS & Scmcas Dcpanmcm

13. . Office. Ordcxll’msoml ﬁles : - A

: R (MU:IAMMAD AKBAR KHANY
- 0. .. SECTION OFFICER (ESTT-) |

7
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GOVLRNnunwrofN\vrl) =
\\ ()1{3\9 c& S5 R\'l( LS DLPAR'l NENT

O.llul I’lel.m.u l'lu: i‘} FOd S 1(lhl

|‘»‘ﬁ .'

,~\u. SO\'-U‘\'\' SSH-200U8.S - Conseguent upon;” |cu,onnm.ml.umus nr llu:_
")Lpallmcnlm Promation Commnitice of thy Warks & Serviges. Department’ (luum. its
meeting held:on 25/03/2004. the compeient .uuhonlv hés been. pleased o the primt pll-

5C itor Seaie (135-10) in respeet afthe Tollowing Suby, Fn"mcms (B§ Iy nf lhc \\'mks &
bem sos [Department, with imine cdinte thul -

N B At P ]

VT
<

LT

- )
i Sub Iz n"m\.cl QO vhe Dueputy Ducum- L
l; .
Y

lh.llllll‘l.’\(] .Sh.lh

Cily Distt: (m\( 1’c~h.m.u

Nir. Buland It]lnl :
Sub Engineer O, the NEN ')L’\ Cw.
Dl\m_f_p)_l_(h\ bcr Agcney af Jnmlud

=
|
|
i
Lo
P
1
t .0 ) Mr, “hd.w.n.ull.nh
|
)
I,
L
\
i
|

Sub Enginecr O/ the 1h.|ml.l Diree lnl II

: Gowvl |’cﬂh.mm

. a M, Sa 1ulld.| . T 4 v b
: Sub inecr, ")’n the- mpulx Diree tor \\ S . !
L kakk M.\l\v.ll - . : ‘ .
<M, Zatdah, )
i Sub Engincer Ofo the Fre put\ IJm.clm \\
L Nowsher § -
Vo, TN Tany Usman, -
: Sub Engincer Qo the .\l N D«'v CW L
| D_!)_'l’ig)_l_l_l(l\ her :\m.m.v al ll'mud ! :
Mr. Mulmmumd Taved l\.ulhlm ; 1
7 Sub Engincer, C)fn tlv‘i c.pm\ Dnu.ml W &‘s ‘ .
B Khan, ol .
s [ ™, Tamshed Kivan, . ) ‘, IR T B
; - {.Sub Lngincer, Olul.lu. .)t.put\ l.)ucx.lm \\’&') i o
. T Bunair Sl el :
. !
indsl Mo.S0L 'V\r\'c\..‘l/L. _.._00118 5 . : Dalcd l’uh.n\’ U 1iu. |9IO4I 001 _ ¢
' o A . . S ,
Copy uu\\.mlul w the: e I L i
- Aceountant General N\Vl P, I’uh.m or : L :
. AGPR, Sub Office, Peshawar, L 0 L ‘ ;
: Chict Engincer Works & ¢ Serviees l'ulm\\.\l . PR !
Chict Bngineer (V ATA) Works & Seriees Depll I’L,\h.l\ W, )

!\ldm--u\" Direcior Frontier, Ihn.m‘m ‘\lilll Niky l’mim\\.u
Jopy bm.clo.l,\l-N \\'ulL &S n-nu (MLN *mcd
D:shu.l Agency: ,\(.r,uunls Qlficu c-.u}\:c.l_j_y
QMvicials concerned. - o
'S i Scerctary WmLs & '5 pvices Dipartmer Y-

cma@w%ywr

10, Office Ordei/Personal files.
<y



FINAL SENI

In ptﬁ%ﬁancv

ON THE BASIS OF DA

DEPARTMENT AS T ST

NWFP le Scrvants Act 1973 Scmomy hst of Sub Engmeers
1999 is not1ﬁsd as undcr -

tion (1) of section —(8) of

artment NWFP as 1t stood on 31 12-

ORITY LIST OF SUB ENGINEERS GRADE -11.
TR OF APPOINTMENT IN THE '
OOD ON 31 12 1999

- _hj*OFFICE OF THE CHIEF ENGINEER (NOPTH). R
' " G DEPARTMENT NW.FPPESHAWAR.

L0756/ -E@ 5 74 [E-1(2)
Datcd Peshawar the /2 [}g°000

YEAR OF

: 11 0f C&W Depar

EDULJTECH

' QUAIJFICATIO.’\I. ‘. Dlsmc_l‘

DATE OF

": ) D‘A;}"E ,_OFV:" Dt et —— .
S | : APPO]NT

MENI‘

R CLASS Gfadng Erofﬁ -
|_ | Exame | Exam: |

PASS].NG

.

.
R T 3 S S R e 2
R O SN S L
S L T S Ay

<
3.

e e SR T -
e e T S e

r i

BA

'{'Ma‘blc

.

Makle
DAE (Giv) -

‘ 5443

66407

" 9.8-42

2-9-45.

- 20-6-51

21-11-74 .

‘1_97'12‘-'74 o

Torsy e

lu..

-1 7 61

T 11/91 '-

Lo 696 -




1

“FoatEor | SeAEor v
- | APPOINT |TOCLASS | PASSING. ' '

o

st  wanE | |EDULVIECH: | HOME - | DATEOF -

No - QUALIFICATION | DISTRICT | BIRTH
- ) R - Mdbxie . - _ . S .
638  InyatZeb C DAE(Civ) - Swabi - 16162 81281 - e osee -
S/O Said Rehman T S S e T ‘ - T o

69° KhalidNaeem  -do- - Abbotabad 11061 . 01281 < - Coayer .
© . S/OMuhamad Ajb . ¢ - T e e

70 SafazAlam o edo L. Peshuwar 304256 . 161281 - 1e1

71 Gﬁlmlook . cedos . Bamnu. 9759 .. - - 16—1‘2-8‘1"?.“- R UREEEET § V.) I 5196~
g S/OShc;j_;lhmg- B : o L T T

12 Sigﬁbdfula.h R “do- - - Pi?ghawar o 1-5-2-60“ 3 1‘_6__1‘2_8"1" . R -6/96V - 1'2'/97
73 ) Muhammad Idris

. . G- .- DIKham 1662 . - 161281 . - . . 894 5% -
M._S\/OMuhanupadIb_i' o ' : o , Lo S s

e

74 . Riaz Ahmad - S e I Kohat - .27-6-53 - = 1612-81 ~ - . 1191 N - L

"~ SO Jan Mcha@mmad - IR : o EECER ' S ' :
75 Karmullah . " -do- " Banmmu 293-61  16-12-81 - . . 1191,  5/96 - -
: - S/O Moinullah. * AR [ ‘ : ' e
76 - Ghulm Qadisr - DAE(Civ) . DJKhan 3-3-58  °  14-1-82
' 8/0 Ghulam Haider : L - - :

191 si9s - -

9/52 -




é g7 Neme of Sub E

N3

i §2é. '
328.
i S 32'9,, :
) ll . o ' ..

[ 330,

‘ u .
s

-

7
A .
| e

2)
3)

- sy

T SRR

: /;:?

. Akbar. ¥

ﬁ” o 352.'

| 3330

" A1l Bupe
All Exec

Mahemmad Shi
Igbal B/e M

MrcTa'seer A‘

-8/e dowar

" Muhammad Fi
Anned 8/0.%

,M\ih.anmad F‘

Mf.fRokhgﬁ Bl
Rnassak

Mahamuad f
'S/o ‘Khalil
Mr.Niama

.5/0 ‘Nizam

B o~
. Mr.Zghid
5/0 Muhax

'Co'py %o -
Secretar
-All the

Boppa T

- AL e - o ..

T S



BEF‘O.-REA-'THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1009 OF 2013

Riaz Ahmad, Sub Engineer, ) . ---  Appellant
C&W Division Kohat -

Versus
Secretary to Govt of Khyber Pakhtunkhwa ---  -Respondents
. C&W Department, Peshawar
Chief Engineer (Centre)

C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respéctfuily Sheweth

Preliminary Objectiohs

T

(&3

7.

That the appeal is not maintainable.

That the petitioner has never challenged in time any order in/vhich his rights were ignored
That the appeal is premature.

That the appeliant has no cause of action and locus standi.
That the appeal is time barred.

That the appeal is liable to be rejected on ground of non-Jomder and mis-joinder of
necessary parties : : . )

That the. appel!ant is estoped by hls own conduct to file: the instant appeal

Facts

1.
2.

Subject to proof

Incorrect. In fact the se1ectton grade BS-16 @25% of the total posts of the
Diploma Holder Sub Engineers (BS-11) was aliowed by the Government with the
condition that holder of the post shall be filled by selection on merit with due
regarding to seniority from amongst Sub Engineers of the Department, who have
passed the Departmental B-Grade Examination and have at-least ten (10) years
service as such. The same facility has been discontinued by the Provincial
Government w.e.f: 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001
dated 06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear ail left over cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll} who were eligible and posts were available/vacant before
01.012.2001. Although the name of the appellant was at Si.No. 74 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was
not considered by the Departmental Promotion Committee due to incomplete

record, therefore, in the prevailing circumstances, the plea of the appeliant is
infructuous.

Correct to the extent that the attention of learned Services Tribunal is also
invited into the subject chronic issue that as mentioned above, the grant of BS-
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which
was subsequently freezed in 2001. Accordingly the selection grade upto 2001
was allowed against the available reserved quota of 25%, however, due ‘to
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have
been allowed ante-date selection grade only on the basis of their seniority,



whereas at the time:of consideration of selection grade cases none of them were
otherwise, suitable for consideration to the grant of selection grade due to
incomplete record of their service i.e. non-availability of ACRs or pending
inquiries against them: This situation is increasing day by day and the Sub
Engineers who were not consider earlier, indulging themselves into filing of
appeals in the Tribunal. In case the selection grade is granted on the basis of-
seniority at this belated stage and by allowing ante date selection grade B-16 to
the Sub Engineers who are now in litigation on the basis of seniority, the reserve
quota of 25% will be increased to 50%, as a number of Sub Engineers have
been allowed. ante date selection grade in the light of the court decision. This
point needs proper consideration by the Hon'able court, so that un-necessary
litigation is avoided in future.

Incorrect, De'partmental.ap:peal was received and processed in the Department

as he has.been informed about the ground of rejection of department appeal
accordingly. . /4

Grounds

A.

Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitied to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

incorrect. The seiect:on grade cases are consrdered by the Departmental
Promotion Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004 but the appellant remained silent and filed
no appeal against the orders in specified period.

incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub
Engineers mentioned in the instant appeal was legal and according to law/rules.

tncorrect, as explained in Para-B of the ground.

. Incorrect, as explained in the above parars.

Incorrect. The selection grade cases are considered by the Departmental

Promotion Committee as per service rules and on the completion of cedal
formalities. '

Incorrect, as explained in para-2 of the facts.

. The Respondents would like to seek permission of this Hon'able Tribunal to

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed

with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W

Department
/\
. . “!. -
Chief Engineerx{ eptre)
C&W Peshawar
(Respondent No. 2)
Secretdyy t Secretary to Govt of
Khy’be akhtunkhwa Kﬁyber Pakhtunkhwa
Department Finance Department
éRespondents No. 1) ‘ (Respondent No. 3)
ecretary to Govt of
Khyber Pakhtunkhwa / 7/7'3

C&W Department




(BETTER COPY)

GOVERNMENT OF NWFP

From  Secrctary w0 Govl Of NWEP

Ta.

FINANCE DE?ARTMENT :

- 7 No.FD(PRC)1-1/2003
 Dated Peshawar the April 6,2003

Finance Department

N Allthe Adln'll\isll'lal_i\@ Sccrelaries:to Govt.AbeWFl’
2 Senior Member, Board of Revenue NyFP '
4.°  The Secretary 0 Governor NWEP; Peshawat

4 The Secretary Provincial Asscmbly NWFP

All Heads of Attached Department, NWEP, .

0. All District Cootdination Officer/Political Agents/ -
District and Session Judges NWEP '

The chisqur.?cshawar High Court Peshawar/

()

7

g.  The Chairman NWEP Public Service Commissioi.

9 The Chairman NWFP Service Tr'}bunal Peshawar.
WTEP:Peshawar.

210, The Sccrclary Board of Revenue N

Subjeeti- REVISION OF PASIC PAY SCALE AND FRENCH BENEFITS OF CIVIL
. EMPLOYEES (BPS 1-22) OF THE NWiP GOVERNMENT (2001).
Dear Siv, . AR S

. 1‘ am (}ire’déd (o' refer o this Department's !étiter NofD(PRC)l—l!ZOOI dated Nov:
15,2001 on the subject noted above and to say {hat clarification givcﬁ against Para-7 (1) anc

(i) may Toc_rcad as-undet:- ’ i : Y
d we.fl 1-12-2001 in

referred letter

“The Selection and Moveover shall stand discontinue

{ 27-10-2001. The clarificati
(1) and Para 7 (1) & (ii) stan

on issued vide the above

stcad ©
d modified lo this effect”.

apainst Para.d

Yours faithfully,

-Sdf-
(ABDUL LATIF)
DEPUTY SECRETARY (RES)

- B o " Dated Peshawar the, April 6,20:03

Endst T 1-1/200

A copy is farwarded for informalion to-
1.- Al _Autonomous/Scmi Aulonomous Bodicé/Corporation in NWIP

- -Sdl-
(ABDUL LATIF)
. DEPUTY SECRETARY (REC



L MMEDIATE,

B . .
Powen- i

‘—GOVLRNMLN'I OI* NIW.F.l.,
DR f/\BLISHMENT DFPARTMENT ‘

L . NO. bO(PSB) ED/1-2%/2002
B o _— o Ddlt_d PLbha‘«Val e 3.7.2004
g - S

AH the Ac\mmnsln ative Scerctaries in NWFP. ’
All the District Coordination O[f'n,ms in NWFP.
All the Polmcal Agents in the NWFP.

The Secretary Public Service Commlssxon

. The, Rugrsual NWI P, Scrvme Tnbun/al

o

(GN)

n

ol bJEC'l CU i) OTF DATE ‘[*OR DIbI’OSAL OT ALL L l'rl" QVER
CASES.OF MOVE -OVE R/SELTCTION GRADI'

Drear Hir,

b ; I am direcied Lo refer to this department lelter of even number
dated 9,6.2003, 30.1.2004 and 24.

4.2004 on the subject noted' above and o

say that the Lompctcm authomy haa obscrved that a numbm of working

papers 1eg,udmﬂ ‘grant of move over and Seclection Glade cases are still

being 1cu:1w,d ‘which mdxcates that. dncnsnons taken carlier have not been

impleimented with letter and spmt In order to enable the Departments 10

. process pcndih_g cases the compclc—:nt author ny has been pleased 1o extend

the cut off date upto 31:8.2004. / 11 jelt over

i At S

e
L

cases ot Uovel FHTHSIE Servant

(&}

who were ehbxbic for Sclccuon Grade/Moveover before 1.12.2001 may be

placed bn.lonc PSB/DPC ioz con.ﬂdumon as per mstmchons/pohcy on the

subject at the latcst.olhcrwnsu s{ucl disciplinary action would be taken

against the defaulting official under “the NWFP Removal from Scrvice

(Special Powu) Ordinance 2000. The' Admmn.tuauve dcpartiments arc also”

advised (0 furmoh/wcck\y progs css veport about disposal of pending cases of

Selection G-X'GGC/MOVC over thoug,h PSB/DPC on regular basis

,/-,

.

T2

I am funthm duccl&.d to 1cqucsl Lhal above instructions may

kindly be [ollowed by all comcx m.d W\Lh 1cuc1 cmd spirit.

. . C
B .- . .

: /
Yoms fanhfully : /

R /
20 oy o

//

" % "“ .\ .3"
2 (HF\ROON UR-RASHID) "

e
-

SECTION omcuz (rSBy




s

‘¥

Zihdsk No. NO. 50 (Psm LDnns/zooz _Pated Peshawar, th

¢ 3.7.2004

A copy is lmwm ded 1o
1. The PS {0 Secxehl y Esmbhshmcnt Departiment Peshawat.
) Dcp'a rument Peshawar.

The Po 1o bccrcuuy /\dmnmu ation

Sccnet'\ncs/Dcputy gecretarics N the
ation Peshawar.

Addmona\

4o pAs o al
}is\nb\i§\jk11c}1\ and Admm\su

4. Al Section Officer Ane e Establ'\shmcm and Adiministiation
Dt.pax unent. Pcshawa\ . : :
'\ha Section thccn (PR) Govcmment of NWFP Finance Dcpm’tment

" for information: ‘ |
7 \\\b
StC’ﬂON omcm (PSB

/

2




pe |
2

e B

<,
3

’ :.f.’k':d.:
: GOVERNMENT OFNW.EP. .
womcs & SERVICES DEPARTMENT

FA)

D*\Lcd Pcslnwal the 04/ 9 / 2003
: .OPJD L_,R L . :

- No: SOL IIW&SM 2/2003/55 Co Consequ..nt upon wcommcndauons of the.

Depanmu\m Prowotion Comnutlce of the Worl\s & oelVICBS Depanmem dunmJ its
.mec\.n 3 held on 12.08.2003, the compclent :\uthonry has been- pleased 10 the glant OI
- Abcmot .)Cd\c (BS 16) in respect of the: following Sub En-?',meels (BS- 11) of the Woxks &
' Services Dcpallmenl wnh uumemale effe-.,l.- o . . g : ~;

' ' g

L M. Mulmmmad Anf i

i ‘ . " Sub Engincer Qfo the )\L,N Dcv
ks : C&w Dmsxon Mattam '1t Kohat

2. Mr. M:ssa\ lxlnn -
. Sub Cugiueer Olo the )\EN Dcv
C&W Dwmm SWA at Twnk

y :

SECRETARY TO GOVT OF NWFP
wows & serwms DEPARTME.N'I

____._-——-

__g________.‘__—-———-—*—‘

Mwsm 2/2003/S.5 - ] Dated Pashawar e 04.00. 20031

'Copy fonwardcd wthe-
\. . Accountant General\lWYP Pcshaw:u
9. - Chicf Engineer Works & Services. Peshawar, ~ . .
3.0 Chief Enpineer Works &- Servxces%FATA) Peshawai
4 Managing ‘Ditector L'ronuer Highways. _Authority., Peshawar.: ,
§. . . Depuly Secretaiy {Re -111) Eslabhshmem Pepartment’ 1’eshaw1| .
0 Deputy Seckelary (]\\.g) Fmance Depanment Peshaw_:_u_
7. All Superintending En"mcm WES Depanmem '
3. - Distric/Agency- Accounts O{"lcus concen*ed
- Dfficials concermed. .
10, PS to Secretary Works & bewmes Depamuent ‘
i1, PA Additional Secretary. Wotks & Services Depaltmcut
12, . Section Officer (hstt-\l)Wonks ‘& Scw,\ce§ Depattment...
13, . Office Ordc1!Pc1soml fxles, e SO

o (MU IAMMAD AKBAR: ARCRHANYT
-~ . T e ECT!ON OFYICER(ESTT -1} ;

2

et
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o \\ ()RI\‘% & ST R\ 1C1ES I)IJI’AR UNTENT

CiDaledi Pu;h;\\\';u' lhe'j I‘J Od /. ZUUJ

L‘“ AN . o . .

O

'Oux.\mncnlm Fromnlidn® Cunmum.c of -thid Warks & Services. ‘Department’ duving ils
.nu.um_ held un 250372004, the gumpaient authority. s been ph.nsul to the "mnl g)i'ﬁ‘
T

_.n.mm TSeaie (135- 10) intespeet ol he Inllu\\ ing Sub.
services Department, with Jnnnediate Ulul -

. 1[ li T l\'mh uunmd Shah. -
| i Sub IL nyince Ofn the Vepuly chuluw ) .
L 3 City Dis 4 Peshawar: N : o
RS TN, Bubind g al, o o :
. \ bub Engineer O/, lhu NENDev: CEW-
: lq Kh\-bcr Ageney al Jnmmd .
RN ratulial, ‘
‘ 1 8-11) B n“mem "Oro the ]J\.Plli y Divee tor-Ho ’ .
. .l, 4 ‘ Ml Sanaulla hl v '
i Sub Eigineer. Qo the- w.pul\ Dnuml \\&H o
s ki Marwat: R _; L C
s

v /..\;iullnh
Sub i npinees Ofo e g pm\ l)uc.ciul Y &'\

M. l’xillq Vs,
'_ b !' Suly Engineer O/n the \1 N-Devi-
l Division Kl ot Aucney it

v, Mubammagd lay cd It alim,- . .
Sub Engincer, Qfuthe \ l:pul\ l)\ll'(.lnl .W&\-
SAR Kl :

1

1

{

!
v, .\m:h PR ‘: :
|

]

N iy
i+ SUb Logineer, Oln the ':,me\ Unt.'\.lm \\ ‘5
| Buoau

%l CRI l:\i‘ -10 G()VT 01 N\\’H'
wm\m&s\ IV\Ciﬂ DI‘P/\R’I I\II’\H

Moy SOF-V\)\‘(& &= 0(}‘/5 5

Copy forw .ndu\ o the- -

Sl Accouptant General NAWET. l'uh.m
2 AGPR, ouhOilu,c l’c'\h'\\mn. e

“3. Chicl Engluecr Warks & Services l’uh.m.n

S 40 Chiet agieer (U ATA) Work
5. Managing Director Fromticr,Hig
G, epuiy lJliLClO JXEN \\’ml s & % m

DistrictiAgency, Acsounts OIIM s conieer

4. Oficials conserned. - ]

9, 1S o Seerctary Waorks & )Li\ILL\ D-'.\.mmu A
10, QiTice Ovder/Persanal lites.

L\ \L.'. [\ l)\.,\\l i’\.\h.l\\‘

\n SO\'-‘.:‘ VO S/220008S L 0 nnnuqucnl “gpaen: zcwmlmn(latmm alt the -

"mcms (B‘% Yy 01 th \\’m.\s &;_

i:

:
kK
:
:

LT




P T T
Bun BLESs B £y
: e v
s BaiiTgr, i3 ' Lp~wwa »
in P2pTUl RATIO0N, g o L LR
% Bans T @ﬂ, L i A
R : Emﬂn: o
£

4

526;- Manemmad Shahid Matric/DAE(C) Haripur C8.2.72 0 3,7094 S L ' o . ‘ ~
Igbal.5/9 Muhaﬁmnﬂ* . ‘ - - L ' . .
L cskba-:-ﬁ o ’ : ) . o . v —-ﬂ-‘— : S, . . -

‘27, Mr.Taseer jower - . ~de= - Mohidgcy: 25,42,74  27.6.9% - e - ';

770 /e apwar Gul. L - T R . |

328, Mubammed Feiz - -do= Hecipur  5.92.72 3.7.9%. - oL e o

.~ . Abned S/o Safrn ‘ . : ‘ : . o SN L o , _

329, Muhammad Ferooq S , A o o _ ‘ : :
L S/o H. Seid. Ghulaﬁ.“qdoﬁ,‘ N Mardan. N  23:4.92 - - = B No 329 to

HERE C ._.-':W o - . o ' N ’ . o ’ o D sonlorl,,y £i-
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1009/2013

Pl

Riaz Ahmad VS C&W Deptt:

RESPECTFULLY SHEWETH:

Preliminag Objections:

(1-7)

FACTS:

All objections raised by the respondents afe

incorrect and baseless. Rather the respondents are
estopped to raise any ob]ectlon due to their own
conduct. :

Admitted correct by respondents because the
service record of the appellant is laying in the
custody of respondent department.

Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003 and
5.12.2009 and the appellant also entitled to the
same relief under the principles of consistency and
equality as the appellant possess the same
requirements which are required for promotion.
Moreover it is not the fault of the appellant to
deprive from promotion due to incomplete record
as maintainability of record is the responsibility of
the department.

Incorrect. the right of promotion to BS-16 to the
appellant as well as others official was given by
Govt: on notification dated 13.01.1980 and the
august Tribunal decided the cases on basis of this
notification and given promotion to these official
and the appellant is similarly placed person and

5



{4

A)

B)

C)

D)

also entitled to relief under the principles of
consistency and Supreme Court’s judgment.

Incorrect. the appellant filed departmental appeal
for grant of BS-16 and proper fixation of seniority,
but the respondent department did not responded
in statutory period of 90 days.

¥

" GROUNDS:

Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003
and 5.12.2009 and the appellant also entitled to
the same relief under the principles of
consistency and equality as the appellant possess
the same requirements which are required for
promotion. Moreover the Govt: fixed 25% quota
for senior scale sub engineer for promotion who
possess the said requirements i.e ten years
service plus B-Grade exam and the appeliant was
entitled for promotion on the basis of seniority-
cum-fitness. Therefore to deprive the appellant
from promotion is against the law, rules and
norms of natural justice. ;

Incorrect. The Govt: fixed 25% quota for senior
scale sub engineer for promotion who possess
the said requirements i.e ten years service plus
B-Grade exam and the appellant possessed the
same requirements, therefore the appellant is
eligible for BS-16. Moreover if the appellant did
not claim BS-16 in 2003,2004 it does not mean
that the appellant will deprive from his right on
this score as many official has granted BS-i6
vide order dated 5.12.2009.

Incorrect. the appellant is similarly placed
person, therefore he is also entitled to the same
relief under the principles of consistency and
equality as the appellant possess the same
requirements on the basis of which other official
has granted BS-16.

1
1 3]
.‘

Incorrect. the appellant possessed the same
requirements on the basis of which respondent



E)

F)

G)

H)

AFFIDAVIT

Deptt: has granted BS-16 to many official Vid“é
order dated 4.9.2003 & 5.12.2009. Therefore the
appellant also entitled to the same relief. ‘

- Incorrect, while Para-E of the appeal is correct.'-f::ij}:‘

Incorrect. The appellant also possessed the same
requirements on which selection grade were
given to other sub engineers, therefore the
appellant is also entitled for the same benefits. ..

Incorrect, while Para-G of the appeal is correct‘;j‘

Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Riaz Ahmad

Through: J}L Q"‘ .

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

S

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.
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L BEFORE THE KHYBER PAKHTUNKHWA.,
. SERVICE TRIBUNAL, PESHAWAR.

Servi_ce Appeal No. 1009/2013

Riaz Ahmad VS C&W Deptt:

.............

{

REJOINDER ON BEHALF OF APPELLANT =

..................

RESPECTFULLY SHEWETH:; o W
Preliminary Objections: . : - o
(1-7) All - objections raised by the respondents are

incorrect and baseless. Rather the respondents are
estopped to raise any objection due t_? their own

conduct. L :

1 - Admitted correct by respondents bgcause‘f the
-service record of the appellant is laying in the
custody of respondent department. |

2 Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003 and
5.12.2009 and the appellant also entitled to the
same relief under the principles of consistency and
equality as the appellant possess . the same
requirements which are required for promotion.
Moreover it is not the fault of the appellant to
deprive from promotion due to incomplete record.

as maintainability of record is the responsibility of
- the department. ‘ '

3 Incorrect. the right of promotion to BS-16 to the .
- appellant as well as others official was given by
Govt: on. notification dated 13.01.1980 and the

august Tribunal decided the cases on basis of this
notification and given promotion to these official
and the appeilant is similarly placed person and



Riaz Ahmad

EFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.
e e S e L o NI W AT,

Service Appeal No. 1009/2013

VS C&W Deptt:

.............

RE'JOINDER ON BEHALF OF APPEI.LAN 4
e LT ER VIV OENALF OF APPELLANT

..................

RESPECTFULLY SHEWETH:
Preliminary Objections:

(17)

FACTS:

1

All - objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. - o

Admitted correct by respondents because the
service record of the appellant is laying in the
custody of respondent department.

Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003 and
5.12.2009 and the appellant aiso entitled to the
same relief under the principles of consistency and
equality as the appellant possess the same
requirements which are required for promotion.
Moreover it is not the fault of the appellant to
deprive from promotion due to incomplete ‘record
as maintainability of record is the responsibility of
the department. |

Incorrect. the right of promotion to BS-16 to the
appellant as well as others official was given by
Govt:” on notification dated 13.01.1980 and the
august Tribunal decided the cases on basis of - this
notification and given promotion to these official
and the appeilant is similarly placed person and

'
i
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A)

B)

Q)

_D)

also entitled to relief under the principles of
consistency and Supreme Court’s judgment.

Incorrect. the appellant filed departmental appeal
for grant of BS-16 and proper fixation of seniority,
but the respondent department did not responded
in statutory period of 90 days.

" GROUNDS:

Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003
and 5.12.2009 and the appellant also entitled to
the same relief under the principles of
consistency and equality as the appellant possess
the same requirements which are required for
promotion. Moreover the Govt: fixed 25% quota
for senior scale sub engineer for promotion who
possess the said requirements i.e ten years
service plus B-Grade exam and the appellant was
entitled for promotion on the basis of seniority-

cum-fitness. Therefore to deprive the appellant

from promotion is against the law, rules and
norms of natural justice.

Incorrect. The Govt: fixed 25% quota for senior
scale sub engineer for promotion who possess
the said requirements i.e ten years service plus
B-Grade exam and the appellant possessed the
same requirements, therefore the appellant is
eligible for BS-16. Moreover if the appellant did
not claim BS-16 in 2003,2004 it does not mean
that the appellant will deprive from his right on

~ this score as many official has granted BS-16
vide order dated 5.12.2009.

Incorrect. the appellant is similarly  placed
person, therefore he is also entitled to the same
relief under the principles of consistency and
equality as the appellant possess the same.
requirements on the basis of which other official
has granted BS-16. : o

Incorrect. the appellant possessed the same
requirements on the basis of which respondent



1

| | Deptt: has granted BS-16 to many official vide
A order dated 4.9.2003 & 5.12.2009. Therefore the -
: appellant also entitled to the same relief,

E) . ‘ Incprrect,‘ while Para-E of the appeal is correct.
F) - Incorrect. The appellant also possessed the same
- requirements on which selection grade were
~given to other sub engineers, "therefore the
appellant is also entitled for the same benefits.
G) Incorrect, while Para-G of the appeal is correct.
HY  Legal.

| It is, therefore most humbly prayed that the
appeal of - appellant may kindly be accepted as

prayed for.”

APPELLANT
Riaz Ahmad .

Through: - Q .

| e
( M. ASIF YOUSAFZAI )
_ , _ ADVOCATE, PESHAWAR.
AFFIDAVIT ‘

It is afﬁrmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

2.

DEPONENT



also entitled to relief under the principles of
consistency and Supreme Court’s judgment.

Incorrect. the appellant filed departmental appeal
for grant of BS-16 and proper fixation of seniority,
but the respondent department did not responded
in statutory period of 90 days.

GROUNDS:

A)

B)

C)

D)

Incorrect. the respondent Deptt: has granted BS-
- 16 to many official vide order dated 4.9.2003
and 5.12.2009 and the appellant also entitled to
the same relief under the principles of
consistency and equality as the appellant possess
the same requirements which are required for.
promotion. Moreover the Govt: fixed 25% quota
for senior scale sub engineer for promotion who
possess the said requirements i.e ten years
service plus B-Grade exam and the appellant was
entitled for promotion on the basis of seniority-
cum-fitness. Therefore to deprive the appellant
from promotion is against the law, rules and
norms of natural justice.

Incorrect. The Govt: fixed 25% quota for senior
scale sub engineer for promotion who possess
the said requirements i.e ten years service plus
B-Grade exam and the appellant possessed the
same requirements, therefore the appellant is
eligible for BS-16. Moreover if the appellant did
not claim BS-16 in 2003,2004 it does not mean
that the appellant will deprive from his right on
this score as many official -has granted BS-16
vide order dated 5.12.2009.

Incorrect. the appellant is similarly placed
person, therefore he is also entitled to the same
relief under the principles of consistency and
equality as the appellant possess the same
requirements on the basis of which other official
has granted BS-16.

Incorrect. the appellant possessed the same
requirements on the basis of which rrespondent




.A .

F)

G)

H)

AFFIDAVIT

Deptt: has granted BS-16 to many offitial vide -
order dated 4.9.2003 &5.12.2009. Therefore the
appellant also entitled to the same relief,

Incorrect, while Para-E of the appeal is correct.

Incorrect. The appellant also possessed the same
requirements on which selection grade were
given to other sub engineers, therefore the
appellant is also entitled for the same benefits.

Incorrect, while Para-G of the appeal is correct.

Legal.

It is, thereforé, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for. : o

© APPELLANT
Riaz Ahmad

es
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

Through:

It is affirmed and declared that the ‘content's of rejoinder are
true and correct to the best of my knowledge and belief.

.
A -
T

DEPONENT



