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Nemo for petitioner. Mr. Riaz Khan Paindakhel, ~

Assistant Advocate General alongwith Safi Ullah, Focal

Person for respondents present.

Learned AAG sought time for submission for
submission of implementation report. Notices be issued
to appellant and his counsel. To come up for
implementation report on 30.09.2022 before S.B.

(Fareeha Paul)
Member (E)
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22.03.2022 None present on behalf of the petitioner. Mr.
| Kabirullah Khattak, Addl. AG for the respondents present.

Learned AAG seeks time to submit proper
implementation report. Notice be issued to petitioner and his

counsel for the next date. To come up for implementation

report on 06.04.2022 before S.B. Q

Chairman

06.04.2022 None for the petitioner present. Mr. Kabirullah Khattak, Addl:

AG for respondents present.

Learned AAG seeks time‘to submit implementation report.
Notices be issued to the petitioner and his counsel. Adjourned. To

come up for implementation on 27.06.2022 before S

(MIAN MUHAMMAD)
MEMBER(E)
27.06.2022 Learned Member (Executive), is on leave.

Therefore, the case is adjourned to 03.08.2022 for

R EA%) ER

the same as before.
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13.10.2021 Learned counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Dr. Ijaz, DMS for

- respondents present.

Learned AAG produced copy of the bill submitted to the
Account Office. A-copy of the same is handed over to the
learned counsel for th'e‘ petitioner. Adjourned. To come up for
further proceedings and conclusive implementation report
before the S.B on 13.12.2021.

/4
(MIAN MUHAMMAD)
MEMBER (E)

13.12.2021 Petitioner in person present. Mr. Kabirullah Khattak, Addl:
AG for respondents present.

Learned AAG seeks time for submission of implementation

report as same is under process. Adjourned. T me up for

written reply/comments on 02.02.2022 before SB.

(MIAN MUHAMMAD)
MEMBER (E)

02.02.2022 Junior to learned counsel for the petitioner-present. Mr.
Muhammad Adeel Butt, Add: AG for respondents present.
Preliminary arguments could not be heard due to learned Member

(Executive) Mian Muhammad is on leave. To come up for further

proceedings on 22.03.2022 before S.B.
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12.08.2021

Counsel for the petitioner and Mr. Kabirullah Khattak,
Addl. AG alongwith Dr. Ijaz, DMS for the respondents
present.

It was clearly observed in the previous order dated
23.06.2021 though presumptively that respondent No. 2
could not be so naive to fill the post from which the
petitioner/appellant was relieved abortively. According to
information furnished today by above named DMS, six
appointments were made against all six posts which were
occupied by the petitioners before their illegal relieving.
The service appeal of the petitioners were instituted on
09.05.2019 while according to respective date of fresh
appointments, the posts of the petitioners treating them as
vacant were filled after institution of the Service Appeals. It
would be better known to the appointing authority that
what was the exigency to compel him to fill the posts
despite the fact that the petitioners had challenged the
order .of their illegal relieving firstly through departmental
appeal and then through service appeals well in time. The
future of the said appointment and affixing the

responsibility of making such appointments is the matter of

departmental concern but those appointments could not be

taken as defence to deny the payment of salaries to the
petitioners for the period they were prevented from
performing their duties after his illegal relieving. Copy of
this order be sent to all respondents and the DMS in
attendance has been apprise to get the notice of this order
and no further excuse shall be accepted against non-
payment of salaries to the petitioners. To come up for

implementation report on 13.10.2021 before S.B.

Chai

e~



of the period during which they remained prevented from
performance of the duty due to the orders of

respondents as set aside by the judgment of this

Tribunal. It is presumed that respondent No. 2 could not
be so naive to fill the posts from which the petitioner/
appellants were relieved abortively; and drawal of salary
as back benefit on lien of said posts for the period in
between their relieving by the impugned order and the
date of petitioner's come back on strength of the
Tribunal’s judgment shall be conveniently possible. So, |
they shall be paid salary for the said period against such
post. The respondents are directed to come up with
implementation report as to payment of salary to the
petitioner positiveI‘y on the next date. Adjourned to

12.08.2021 before S.B.

Chairman



23.06.2021

Counsel for the petitioner and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Dr. Ijaz Rahmatullah, DMS for
the respondents present.

The petitioner seeks implementation of the judgment
at his credit for release of salary for unpaid period. It has
been observed in Concluding part of the judgment that
the respondent No. 2 (then posted in first quarter of
2019) miserably failed to have dispensed with his legal

duties and responsibilities diligently, honestly and without

bias in a befitting ahd professional manner. He

therefore, whimsically, with self grudges and
discrimination, single handedly and with a single stroke
of pen got rid of appellants (present petitioners) by
relieving them of their positions. They were treated like
rolling stone between respondents, left not only in the
lurch but virtually at the mercy of respondents to run
from pillar to post for their due rights of posting and
monthly pay. Obviously, there ié no specific order as to
back benefits as pointed out in objection of respondents
pressed into service through learned AAG at the bar but
the operative partlr/w conclusion part of the judgment
about the petitioners haying been kicked around in their
pursuit for posting and salary leave no room for said
objection. The operative part cannot be read in isolation
ignoring the observations in the conclusion part of the
judgment. Accordingly, the petitioner, irrespective of the

objections discussed before are entitled for the salaries



26.02.2021

/

104.05.2021 -
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Learned counsel for the petitioner present.

Notice of the present execution petition be issued to |
the respondents for ,.!shtimission of implementation
report. To come up for implementation report on

-04.05.2021 before S.B. U

(Atig Ur Rehman Wazir)
Member (E)

Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case 1is adjourned to

23.06.2021 for the same as before.

Reader .




Court of

FORM OF ORDER SHEET

Execution Petition No. %. ? /2021

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings

1 2 3

1 12.01.2021 The Execution Petition submitted by Mr. Iftikhar
Ahmad through Mr. Sajid Ur Rehman Advocate may be entered
in the relevant Register and put up to the Court for proper order
please. -

2- REGISTRAI{

This Execution Petition be put up before S. Bench

on 26l [>]..

[

CHAIRMAN

G
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

CM No. /20274

Iftikhar Ahmed
V/S
DG Health etc.
SERVICE APPEAL

APPLICATION FOR FIXATION OF THE. CASE AT
PRINCIPAL SEAT PESHAWAR

Most respectfully sheweth:-

1. That above titled service appeal was. allowed by this Honourable
Tribunal at Principal Seat Peshawar as well as the record of the
appeal and other connected appeals is also available in the record

room at Peshawar.

2. That as per law, the court who decide the appeal/matter has the
authority to implement its judgment, hence the application for

implementation of judgment will be heard by principal seat.

Therefore, it is humbly prayed that the application for
implementation of the judgment may please be fixed at Principal Seat

Peshawar

Dated: ”g ——7° L\

Appellant
Through Counsel \S\

- Azra Salman
Advocate High Court
Peshawar




: BCLAN NED
BEFORE THE KHYBER PAKHTUNKHWA SERVICE KPST
i Peshawar

TRIBUNAL, PESHAWAR

CM No. 3 5 /2020
IN !
Service Appeal No. _609/2019

Iftikhar Ahmed V/S  Director General Health etc

SERVICE APPEAL ‘
APPLICATION FOR__IMPLEMENTATION OF ORDER/
JUDGMENT 30.09.2020 PASSED BY THIS HONOURABLE

- TRIBUNAL IN THE TITLED SERVICE APPEAL.

INDEX
S# | Description Annexure i Pages
1 | Application for implementation of }# (1
order/judgment with affidavit . _
2 | Attested copy of service appeal “A” £ jo
3 | Copies of order dated 30.63.2020 “B” l | — 22
4 | Copy of application A ol 23
5. | Copy of restoration order “D” r)_ W—25
6. | Wakalat Nama 2.6 -2
e
Dated %3 /2 ~202° Appellant/petitioner
o ¢
Through Sajid ur Rehman Khan

Advocate High Court !
Haripur
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EFORE THE KHYBER PAKHTUNKHWA SERVICE

BEFORE THE KHYBER PAKHTUNKIHWA SERVILE

TRIBUNAL, PESHAWAR i

CM No. /2020
IN

O

Service Appeal No. _609/2019

Iftikhar Ahmed S/O Sher Muhammad resident of Haripur préjsently
working as Ward Orderly at DHQ Hospital District Haripur.
' s Appellant/Petitioner

VERSUS

(1) Director General Health, Khyber Pakhtunkhwa Peshavx/:ar
(2) Medical Superintendent DHQ Hospital Haripur .
(3) - District Accounts Officer, District Haripur ,

....Respondents

APPLICATION FOR IMPLEMENTATION ' OF 0R§DER/

" JUDGMENT OF THIS HONOURABLE TRIBUNAL DATED

30.09.2620 IN CAPTIONED SERVICE APPEAL.

PRAYER: On acceptance of the instant applicatioﬁ, the
respondehts be directed to release the %alary
of the petitioner/appellant for unpaid ﬁerio.d
and implement the order of this Honodrable

Tribunal in its true letter and spirit.

Respectfilll ly Sheweth:-

1. That the appellant alongwith others filed service 'éppeal
beforevth'is Honorable Tribunal against the impugned orders
regarding illegal acts of the respondents resﬁective
positions. Copy of service éppeal is enclosed as Ann;exure

\\A"
.



+ That. this Honourable disposed off the service {appeal

alongwith other service appeal on -30.09.2020 with the
direction that "12. As a sequel to the above, we
therefqre, accept the present service appeal és well
a§ connected (5) service appeals mentioned %above

and the impugned orders bearing No. 167-1 69§dated

03.01.2019 and No. 988 dated 06.02.2019 being

illegal, ultra-vires and discriminatory are set }aside.'

The respandents are directed to post thé appéllants
against their original positions previously held by
them, immediately. A compliance report to this
effect shall be submitted to the service lTr?ibunaI
within -(30) thirty days of the receipt o} this
judgmént, partiesvare left to bear their own @costs.
File be consigned to the record room”. Copy of order

dated 30.09.2020 is annexed as Annexure “B”,

That the appellant submitted application for implemehtation
order of this Honourable Tribunal before the respoﬁdents.

Copy of application is annexed as Annexure “C”.

- That the respondents issued restoration order in the i:ight of

judgment dated 30.09.2020. Copy of restoration order is

annexed as Annexure “D”

That as per direction of this Honourable Tribunal, the

respondents were bound to consider the request of

applicant and implement the order of this Hondurable

o e



Court, withheld the salary for a period of 22-month but the

respondents ignored the order and request of applicaﬁt.

6. That the a\pplicant visited the offices of respondent time

and again but in vain.

7.  That the conduct of the respondent is highly contempftuous,
contumacious and regrettable in wilfully, knowingl);/ and

| deliberatély disobeying clear direction passed by this
Honourable Tribunal in above service 'a'ppeal and théy be

ordered to release unpaid salary.

8.  That the valuable right of applicant/petitioner is tnvolvéd.

It is, therefore, humbly prayed that on acceptance of the irfwstant

application, the respondents be directed to release the salary of

~the petitioner/appellant for unpaid period and implemedt the

order of this Honourable Tribunal in its true letter and spirit.é

- )o )
Dated %‘g —12~2%2 Appellant/pe%?oner :
| A AN O
Through SAJID UR REHMAN KHAN
Advocate High Court
At Haripur ;
VERIFICATION

Verified on oath that the contents of contempt petition ar}e,true

and correct to the best of my knowledge and nothing has been

concealed from this Honourable Court. '
F”

Applicant/petitioner

Dated =YV /&7 202,
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BEFORE THE KHYBER PAKHTUNKHWA SERV. C
TRIBUNAL, PESHAWAR

CM No. /2020
IN -

Service Appeal No. 609[201

Iftikhar Ahmed V/S Director General Health etc

SERVICE APPEAL
APPLICATION FOR _IMPLEMENTATION _OF ORDER[
JUDGMENT 30.09.2020 PASSED BY THIS HONOURABLE
TRIBUNAL IN THE TITLED SERVICE APPEAL.

AFFIDAVIT: -

|
I, Iftikhar AAhﬁiwed S/O Sher Muhammad resident of Haripur
presentiy working as War_d Orderly at DHQ Hospital I?istrid
Haripur do hereby solemnly affirm and declare on oath thét the
contents of foregoing application are true and correct to the best

of knowledge and belief and nothing has been concealed therein.

Iftikhar Ahmed

Dated 2¥~/2~2< Deponent @.ﬁ
CNIC #

P
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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
4 o TRIBUNAL PESHAWAR. |

Appesﬂ No.é 0 /2019

Mohammad Safeer s/o Khan Afsar R/o Haripur plesent Ward orderly at DHQ
Hospltal Haripur.

" \‘*

| - o VERSUS\# \",;.-.w; 4

1y DG Health Khyber Pakhtunkhwa, at Directorate General Health Services,

| Peshawar. - C ‘
2) Medical Superintendent DHQ Hospital Haripur.

3) Deputy Medical Superintendent DHQ Hospital Haripur.

' v4) District Account Office Haripur

o 3 ] '
ol G SR £ Lo l
Lo S DTl frear s JJL)““’I” A e RESPONDENTS

| o SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKH‘W A SERVICE TRIBUNAL

Re—-submitted to -d!-*

7 ”T i 'ACT 1974 AGAINST THE ORDERS NO.167-69
&Mq - DATED 03.01.2019, ISSUED BY RESPONDENT NO.2"
: Begistrar®
. Us)1g . VIDE WHICH THE APPELLANT WAS ILLEGALLY
RELIEVED FROM HIS RESPECTIVE POSITION
'AND THEREAFTER THE APPELLANT FILED
! pr DEPARTMENTAL APPEAL BUT ALL IN VAIN
! ks {_:-ﬂ:‘fu’: i~ ;
SN Sl f R DHENCE THIS SERVICE APPEAL




PRAYER:
 ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, THE IMPUGNED ORDERS

NO.-167—69 DATED 03.01.2019 AND ORDER NO.988
» ' —~

DATED 06.02.2019 ISSUED BY RESPONDENT NO.2

AND ORDERS NO.494 DATED 14.1.2019 AND

C .
ORDER N(.2274-78 DATED 08.02.2019 1SSUED BY

RESPONDENT No.1 MAY KINDLY BE DECLARED

NULL‘ VOID AND APPLLENT MAY KINDLY BE

1

RESTORED TO HIS PREVIOUS POSITION.

Respectfully Shei&eth,

FACTS:

Following facts giving rise to the instant Service

. Appeal, _afe arrayed as under:-

That, the appellant has been serving,3 in the Health

. Department at DHQ Hospital Haripur.

. That, appellant is law abiding citizen énd never been

|

- found in any illegal, unprofessional, immoral, unethical

and corrupt practices,

. That,.due .to .discriminatory conduct. of the Respondent

No.3 the union announced the peaceful p;otesi regarding
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which due notlce was served upon the’ respondent No.2

1

|
~ S

and other respondent of the district. (Copy of the notice

1
i

is attached as Annexure “A”) |

‘
1

* That; upon assurance of eradication of/ Mal practice and
. . | [

discrimination the peaceful protest have been withdrawn.
' T

: P
That, after sometime, Respondent No.2 without

e

conducting proper enquiry relieved the appellant from

" his position. (Copy of impugned or_dfer is annexed as

Annexure “B”)

That the appellant ﬁled DepartmentallAppeal before the
=

o Respondent No 1 whlch was dec1ded ,w1th the direction

e

of proper enquiry should .be conducted agamst the
Rkt
appellant if he is guilty of mlsconduct (Copy of

Departmental Appeal order is anneked as Annexure '

“C”) . - ' ; .

.. That the Respondent No. 2 instead of complymg the order

of appellate authority agaln rellved the Appellant (Copy

of lmpugned order is attached as Anllexure “D”)

That thereafter, the appellant laga‘in filed the
Departmental Appeal and respondent No.1 decided in

negatlve‘ hence " this service appeal. (Copy of
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Departmental appeal order is annexed as Annexure
‘ 1‘
“E”) 1

 GROUNDS:-

a)  That, the orders No.167-69 dated 03.01.2019, issued by

Respondent No.2 is illegal, ultravires,_ a!rbit;ary, fanciful,

perverse, against the principle of natural justice and V

equity and liable to be set aside on the f(i)llowing grounds.

et e
t
|

i, That, no proper enquiry has been conducted and

- appellant has been punished in a brutéal way.

ii. That the appellant approached this forum for the .
redressal of his grievance and appeal is well within
time and the Court has the jmisdiétidn to entertain the
same. . - ‘ | .

. ‘ . g
~b. That, the action/ order of the respondent No.2 is
'amounting to discourage the Public Servant from

‘ |

doing his legal functions as assigned ftoi him under the

Rules of Business of the Government.

t
i

c. That the instant service appeal is weli within time and
Hon’ble Tribunal has the jurisdiction to entertain the

same.
PRAYER: . ‘ i

It zs, therefore, humbly pr:ayed that on

% :D' acceptance of the instant Service Appeal, the

impugned orders No.167-69 dated '03.01.2019 and



order No.988 dated 06.02.2019 issued by respondent
No.2 and orders No0.494 dated 14.;1.20-19 -and order
No0.2274-78 dated 08.02.2019 issu:ed by respondent
No.1 may kindly be declared null void and Appellant
~ may kindly be restored to his previoﬁs position.
| .. APPELLANTS
Thro agh : /_\\ Lo '
o lfj %/‘
Dated-4 - & 12019 (HABIT KHAN)
- - Advocate High Court, Abbottabad.
. N l-‘ ; .
~ VERIFICATION:- ;

Verzf ed that the contents of the instant Servtce Appeal are
true and correct to the best of my knowledge and belief and that
nothmg materzal has been suppressed fr rom this Honorable Court.

o o S o A . ﬂz gdj/:}-g’
" Dated:- ¢ & /2019 . ' APPELLANT
o | ;
|
I |
|
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.
L Appe%al No. /2019
‘Mohammad Safeer | ,
: ‘ ...APPELLANT
| VERSUS |
DG Health Khyber Pakiturikhwa and others |
o ‘ ...RESPONDENTS
SERVICE APPEAL
AFFIDAVIT

1, Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at DHQ

! Hospttal Hanpur, Appellant, do hereby solemnly affirm and declare on Oath that

. the contents of instant Appeal are true and correct to the best of my knowledge and

‘ belief and that nothing has been concealed from this Hon’ble Trlbunal

L A , DEPONENT
Dated:-%— & /2019 " ...APPELLANT

'IDENTIFIED BY:-

T A e
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PBSHA\W-AR~ &

Service Appeal No. 608/2019 ;

... 09.05.2019
.. 30.09.2020

Date of Institution

' Date of Decision
Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at DHQ

\ - JUDGEMENT:

+ M[AN MUHAMMAD, MEMBER:-

Thrs Judetrnens

l Hospital, Harlpur (Appellant)
P ,
! l , VERSUS
Director General Health, Khyber Pakhtunkhwa, at Dlrectorate General Health
; Services, Peshawar and four others. (Respondents)
e
i | MR. Sajid Ur;Rehman, - . ;
: Advocate S - For appellant
MR.USMAN!GHANI, :
District Attorhey - For tespondents.
. MIAN MUHAMMAD MEMBER(Executive)
\ ROZINA REHMAN - MEMBER(Judicial)

t shall dispose of the instant service appeal as well as five connected-service

appeals No. 609/2019 titled Iftikhar Ahmad -vs- Dlrector General Health, Khyber
Pakhtunkhwal at Directorate General Health Services, Peshawar and four others, No.
610/2019 trﬂed Anayatullah -vs- Director General Health, Khyber Pakhtunkhwa, at’
Drrectorate G neral Health Services, Peshawar and four others, No 611/2019 titled Niaz
Fllahi -vs- Dl*rector General Health, Khyber Pakhtunkhwa at Du‘ectorate General Health
Services, Peshawar and four others, No. 612/2019 titled Sajid Ah -vs- Director General
Health, Khyber Pakhtunkhwa, at Directorate General Health Serv'rces_. Peshawar and four
others and No. 657/2019 titled Awais Tasleem -vs- Director General Health, Khyber

Pakhtunkhwa at Directorate General Health Services, Peshawar and four others as

a

similar question of law, facts and cirqumstances are involved therein. f ¥ } HaT
ze Cony ; 222 5D

Hipsta o we




02. Gist of the impugned orders is that respondent No.2 (Medmél Superlntendent

DHQ HOSpltdl Harlpur) v1de letter No. 167-69 dated 03.01 2019 addressed to

03, In response to the above correspondence, respondent No.1 'through his letter

Ry

)

S
10

[

N oo v R L

respondent I\&ol (Director Gene1a1 Health - Services Peshawar) relieved the

following oft‘lcials of their duties and directed them to report for further posting to

respondent N(l). 1.

1.' : Muhamamd Safeer Ward Orderly.
2. Iftikhar, Ward Orderly.
3. Muhammad Farid, X-ray Attendant.

bearing No.

494 dated 14.01.2019 adv1sed respondent No.2 to withdraw the

relieving order in respect of the mentloned ofﬁc1als and m1t1ate d1sc1plmary action

against them under the E&D Rules-2011. Similarly, letter No. 988 dated 06.02.2019

written by res pondent No.2 and is addressed to respondent No. l vide which the

following officials were rehcved from the DHQ Hosp1tal Hanpur on grounds of

Awa1s

04. Office

-was issued by

() officials

\ creating administrative problems for the Hospital administration.

Mu-harr.vmad Safeer, Ward Orderly
Muhammad Farid, X-Ray Attendant
vatikhar Ward Orderly

Niaz Ildhl Sweeper.

Anayat} Ward Orderly

Sajid, Mah

"'asleem, Ward Orderly.

brder bearing endorsement No. 2274-78/personnel dated 05.02.2019
Respondent No.1 wlrereby the services of the above lnentioned seven

Yvere placed at the disposal. of respondent No.5' (DHO Haripur

impleaded later on v1de order sheet dated 19.09.2019) for further postmg against the

ATTESTED

vacant posts.




(L]

O . . — . 24 L T emaniielt z‘"“""}%{m

05. Brlef facts and cucumstances leading to mstltutlon of the instant service

appeal and- hve other connected appeals are that the ofﬁcmls are Class-IV
| employees on the sanctioned strength of respondent No.2 (Medlcal Superintendant
DHQ Hospltal Haripur) who scheduled and were to stage a protest strike for their
demands agalnst the Hospltal Administration on 08.12. 2018 The Deputy'
Comrmssmner Haripur, on the face of “strike call” 1ssued by Para Medical
Assocmtxon (Class IV Health Department Haripur). recorded “Pl send to Assistant
Commlssmner, Haripur for enqulry and report” The Ass1stant Comm1ssmner,
Haripur v1de h1$ letter No. Reader/09/1300-01/AC(H) dated 14. 12 2018 assigned
the task of enqulry to respondent No. 2 with the direction “to mqulre mto the
matter andf» detalled report”. Respondent No.2 const1tuted a committee
comprising Dr Waseem Ahmad (PMO) and Dr. Rafique Tanoh (PMO) of DHQ - .
Teachmg Hosp1tal Haripur. The enquiry committee submltted two pages inquiry
\ report on 02. Ol 2019 with the following recommendatlons '
1 j A Dlsmplmary action against the culpnt Class IV.

‘\ \j 2. Uniforfn and caps be provided to all Class IV staff as is pract1cmg in all
: _ teaching institutes. .

06. Now takmg the shelter of findings and recommendatlons of the inquiry

Committee the appellants were rel1eved of their duties in DHQ Hospltal Haripur

v1de~the 1mpugned letter/order 06.02.2019 mentioned in the preceedmg para.

07. .- On instéitution of the Service Appeals, the respondents were asked to submlt J
their. replies and connected documents in support of their stahce vis-a-vis the
appellants. Tlfney submitted the documents and defended the é:ase through the
District Attorhey where-after we heard the learned counsels fol‘ the parties and

- perused the avallable record mmutely , | AT T;: STE D
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08. Learne]fd counsel for Appellants contended that the appellants have been

serving in DHQ Hospital Haripur and have never been found in any illegal,

| unprofessmnal immoral, unethlcal and corrupt _practices, The discriminatory

conduct -of respondent No.3, (Deputy Med1ca1 Supermtendent DHQ Hospital

- Haripur), the ’Umon announced a peaceful protest. regarding Wthh due notice was

served upon ;espondent No.2 and others. That upon assurance of eradlcatlon of
malpractice afitd discrimination, the call for peaceful protest was v:k/ithdrawn. It was
vehemently a%'gued that 'respondent .No.2 without having conducted proper inquiry,
inttially reli[e\f;ed three (3) appellants of their positions vide letter dated 03.01.2019
and .they wgrre condenmed unheard who  submitted departln‘ental appeal to
1espondent Nol on 07.01 2019 and whereon respondent No. 2 was directed to -
conduct propér inquiry agamst them, if they are gullty of nnsconduct because
rehevmg/trandiferrmg unwilling workers is no remedy. However, mstead of
1n1t1at1ng proper enquiry by respondent No.2, now seven (7) appellants 3 ear11e1

and 4 more) iere relieved of their dutles in DHQ Hospital, Hanpur through a

consohdated 1orde:r dated 06.02.2019. Moreover the impughed orders are

i
1

dlscmmnatory in nature particularly where one of their colleagues namely Fareed
Khan, X-Ray | Attendant has been restored on his position by respondent No.2 and
the appellantsi relieved of the1r duties in DHQ Hospital Hanpur The unpugned
ordets by respondent No.2 being illegal, ultra vires, fanciful, per\terse, against the

principle of natural justice and equity, are therefore, liable to be set,aside. .

On theiother hand, learned District Attorney representing the respondents

; con}ended that; the very conduct of these appellants was itself responsible for their

from their positions previo%sz[..)_{ﬁ;t_l 1d;by. them. E@eyg‘f&@gege involved in
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unprofessiona;fl and unethical activities not commensurate to theif official positlen
. and were a constant source of trouble to the peaceful atmosphere and administration
at DHQ Hosp1tal Hanpur So much so that one of ﬂlem i.e Mr. Iﬁlkhar Ahmad had
attacked the attendant of respondent No.2 on 22.02. 2019 for whlch FIR No. 243
was reglstered in Pol1ce Station City Haripur on 27 02.2019. They also instigated
[ ‘ other staff of the hospital to stand up agamst the hosp1tal adrmmstratmn and as a
result of unpleasant incident dated 22.02.2019, they were not acceptable and once
again directed to report to resppndent No.1 for further posting, {v1de letter dated
23 02.2019. S%ince they were not performing their lawful duties and demanded
exemption ﬁem duty taking the shelter of bemg representatwe of Class-IV Union. -

The appellants were, therefore, relieved. of their positions after fulﬁllment of legal

' o formalities 1nclud1ng enquiry conducted agamst them by the i 1nqu1ry comrmttee

CONCLUSION

—~;_ , lO. - After havmg heard pro and counter arguments of the learned counsels for the
parties and perused the record avallable on file witl the assntance of learned
counsels, it can safely be concluded that due course of law and rules has neither
been obeer_yed%nor adopted at ‘all in the instant case. The enquil‘y cl)nducted through
two ‘Doctors was basically a fact ﬁnding/preliminary enquiry on which the

respondents difd rely and the whole edifice of case has been built up by them. What

actually ‘the enqu1ry ‘committee recornmended was “the enqmry committee

1sc1plmary action.’ agamst the culprit ClasS-IV” Similarly,
respondents n'o 1 i.e the Director General Health Services Peshawar had advised

: respondent No 2 “to initiate dlsclplmary action against them under E&D Rules

~is no remedy” Respondent No 2 was therefore not nly du‘ty?bOl:lnggﬂﬂid required
2 gRpedten
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but rightly e%cpected to‘ have initiated formal/proper en‘quiry under the Khyber

. Pakhtunkhwa Government Servants (Efficiency and Dlscrplme) Rules 2011 by

framing charges through a proper charge sheet and statement of allegatrons against

B them and srmultaneous]y appomtmg an enquiry of{' cer or mqurry committee to
conduct fonnal inquiry. However, it is observed vuth great concem that bemg
admmlsh'atorxwho kept administration and discipline as paramohnt objectives in
hospital, Respondent No.2 did miserably fail to have drspensed with his legal duties
and responsrbrhtles dlhzently, honestly and without b1as m a beﬁttmg and

: professronal manner It is apprehended that he did not have knowledge of the
drscrplmary proceedrngs agamst the officials working under h1rn and involved in

, ~ activities falhng in the meaning and parameters of mls-conduot He, therefore,
o whunsrcally, i.wrth self grudges and discriminations, single handedly and with a
single stroke of pen got nd of thern by relieving them of thelr posrtlons These

. appellants were therefore, treated like rolling stones between rexpondents left not

K only in the 1u1 ch but vn'tually at the mercy of respondents to run from pillar to post

\

\
\ for their due rlghts of postmg and monthly pay. “it is the weflrer who knows

N

A -3'-
_M—W where the shoe pmches” It is a classical case wherethe idiom is best suited as an

S \J example of vietimization and injustices meted out to the appellants at the hands of

respondents.

f ’?”me.. NN e
£

N ;Y '
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11. The appellants have, therefore, not being treated in aecordance with law and

1973 EOnstinﬁion. They have been condernned unheard through one sided

I

prehmlnary/fact finding enquiry. They have neither been issued proper charge sheet

with staternent of allegatlons nor show cause under /the Khyber Pakhtunkhwa

Rty bns ne Tr ue Coy
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Govemnment Servants (Efﬁciency and Discipline) Rules, 2011. AfI‘hey have been
discriminated iwhen their one »coliléague nominated in FIR No. 2432 by the Hospital
Administration namely Fareed Khan was sﬁbsequently 'restoreéilposted on his
original positibn at their sweet will having left the present appellaints to knock the

door of court for redressal.of their grievances and legal rights.

12.  As a sequel to the above, we therefore, accept the present service appeal as

~ well as connected five (5) service appeals mentioned above and the ‘impugned

orders bearing No. 167-69 dated 03.01.2019 and No.988 dated d6.02.2019 being
illegal, ultr;;—v res and discriminatory are set as1de The respondents are chrected to
post the appellants agamst their .original positions prev10usly held by them
ifnmgdiétely A comphance report to this effect shall be subn‘ntted to the Services
Tribunal within thlrty (30) days of the receipt of this _]udgment Part1es are left to

bear their ownicosts. File be consigned to the record room..

ANNOUNCED
30.09.2020

(MIAN MUHAMMAD)
Member(E)
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* 1r tikhar Ahmed o/D Shex ].‘./Iuhanunad R/o I-Im;ipug"lﬁyescxlﬁ W'm"d‘-,orderly' at DI-IQ ,
lospn.xl II’mpur g' . , ' s S
/ o SR .f:.‘ ‘ IR R ...APPELLANT
: o VERSUS [~ o
L1 DG Health Khybm [’dlduunldm_a, at Difeétpfate General Health Scwiqgs,
Peshawar. | | RREE
‘ l 2) Mb(.d.uﬂl Supcuntcndcnt DIIQ I-Iospltal I-Iaupur
) Deputy Merhcal Supcnntcndcnt DHQ IIospltal IImxpuL
: | 4 Dis steict Account Ofﬁcc IIanpu.r L A ‘ .
A R, RIZSPONDLI\ IS
| %, P smm:cn APPEAL UNDT.‘.R SECTION 4 OF TBL
1 | KEYBE R PAKETUNKHWA SERVICE TILBUNAL.
| I SUU ALY, 1974 AGAINST 'm:s ORBERS NO.167-69
: : . : %
: DATED 03 01. "019 ISSU"‘D BY I\ESPONDL'NT NO 7'4
; : . VIDE WI]ICII THE APPELLANl WAS ILLEG! ALLY

R]_'.LILVLD I’I\O\I H[b RI'.SPL'CTIVL POSITION
. AN'D TIIL’REAI'I'ER TIE A.PI’ELLANT I'ILED

! DEPAI\'M\/H_.NTAL APPEAL BUT ALL IN \’AJN

£ FIENCETHIS SERVICE APPEAL.
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'I'hut, due to dlscmmmaloxy conduct of thc Rcspondmt

e e

No.3 the union. announccd Lhc peacc,ful protest rel,m clmg

.

wluch due notice was servcd upon “the 1espondcnt No-?

and other, rcspondcnt of thc district. ((‘opy of ﬂn, notlu, ~

is nttm.hcd as Anncxurc A

"‘hat upon assurance of" Gl‘ad.lC'lUOIl 01 Mal pracuce and

.

dlscnmmauon the peaceful protust have becn vnthtlmwn.

That aucr somcnme R’espondent "No.2 wm,out

. conductmn pxoper enqun'y relicved all 1he appelldnts .
R

ﬁoxn thur posmon (Copy of mmuvuﬂd ord(_rs are

.mnu.n,d us Aimexm ¢ “B”)

.

Thut,- all the aléoi)ellemts ﬁlcd Dcpzﬁ‘tmentu] Appcul bcforc
the RCbl)OJld.LElL No.l wlm,h was' dLClde wuh the

directlon of pmpcr c:nquny should be conduc.tcd dpainst

thc appcll ints 1fthcy are. gmlty of misconduct. (Copy of -

: Dcp'trtmcn(“ﬂ Appcal / ordcr 15 annexed as & mxe\.n-c

112 C”\

* That the Iicspéﬁdcnf No.2 ‘in‘stcad of comp'lyinr' thé 'o-rdcr-

-, of appellate authonty anam 1ehved all the Appellzuna.

. “D”)

(\,opy of unpu"ned order is qtt..chcd as AnncAun. .
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- No255- 60 dated 07.01 2019 an

Dcpax tmt.nt.ll appc.xl I ordel is .nmem,d as Anncmrc

. '.“E”) . ':,- : T S oL
ROU’NDS- , - "’ﬂ- X ".
a) - Tbat the ordcxs No 167;—69 d'lted 03 ol 2019 order

d ordcr No 454—56 dated

14 01.2019 xssucd by Respondu.nt No is xllcg’d ultm-

vires, mbmary fa.nc1ﬁ11 perver.,c, gmn.,t the prmcxplc of

‘ nataral _]usuce a.nd eqmty “and liable to be set asmdc on-the’

follpwmg grounds. S " e,
e been conduéted and

'x. Tlnt no proper cnqmr_y hav

‘ appellzints have beeri pu_nrhcd ina bmhl W'l)'

ii.. . That thc pctmoncr approm.hcd this 'fomn"i for the

1cd1cssa1 of lus gncve.ncc 'mc\ ‘appeal is wall w:thm

ﬁmé and ﬂ'xc, Court has the jur Lsdlcuon to cntcxtam the

bilIl’lC.

.

is

b fhﬁt, he acthm/ csrdu- bf the es pondcnt No;". s

amoummn to dxscourngc the Public. Scrvam from

domg 1us legal i‘unch?ms as assmned to ﬂwm undcr

the Rulcs of Busmess of thc Govcmment

. .

. That the instant sewu:e. qppc'\

'I-Ion’blc Tribunal has thc _]m lSdlCthﬂ to cntcrtam the

same.

- L
S . -

A

lis wcll w;thm time and

AP
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: : : 'ac'cepumce of- the mst’mt Service Appeal thei
& impugned orders No:167:69 daed 03.01.2019 ind
) N ordcr No.9883 daled 06 02.2019 Jssucd by xespondent_
' . No2 .and -orders No 494 dated 14.1.2019 and order
No. 7274-78 datéd 08,02.2019 1ssued by respondent .-
» No.1 may kmdly be declared null vo:c[ and Appellant ‘ e .
‘ may. Icmdlybe rcslored to hls plcvxous posmon
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12. As a sequal tot heabove, we therefore, accept the present
service appeal as well as connected (5) servide apepals
mentieond abvoe and the impugned orders bearing No.
167-169 dated 03.01.2019 and No. 988 dated 06.02.2019 '
being illegal, ultra-vires and discriminatory are set aside. The
respondents are directed to post the appellants against their
original positions previously held by them, immediately. A -
compliance report to this effect shall be submtlted to the - |
service Tribunal within (30) thirty days of the receipt of this.
judgment, parties are left to bear their own costs. File be
consigned to the record room.
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i ! in compliance of the decision of Kh\ ber P'ﬂ\htunkhwd Service Tnbunal
1; rl;;nlr in Service Appeal Mo, 50872019 dated 30.09. 2020 this Directorate office
¢T Dearing T nd st: Mo, 2274-T8/ Pvrxnrmei dated 25.02.20 19is hereb‘f meelled

! mmw«ader'lu . the follo\uug Class-1V staff are hercbv dlrectccl to reporL

[N
inepiial h»,l;,m avambt their ongma] plau. of posting:- !

i

'Muhammau Safeer Ward Ordcriy.
2. Sk armnac Farid X-Ray Attendant,
¥ 3. Mr. tiikhar Ward Orderly. '
BN Niaz Elahi Sweeper.
' : Mr., Anaval Ward (')rdm‘h’
“, AN, 8 and Mali.
P 5 Au. als Tdsxeem Ward Orderly.
( [ ' .
; Arrivalf ’lclldnul‘(‘ erurz shmﬂd be submxttc,d to this Ofﬁce for record
' ! Sd/ RO
y 1 DIRECTOR GENERAL HEALTH
' P , - .. SERVICES, K.P.K PESHAWAR
CoNa 0. jPersonnel © Dated ¢, / i /2020

Copy forwarded to the -

DHO Haripur. - . .
M: DHQ Hospital Hanpur mth the remarks to adjust Lhe above no.meH

Cra‘ﬁ-l‘.’ ‘against their. original posts. to unplement the . dcu:.nbn of ‘Hon'able
Service Tribunal KP Peshawar v : o _

‘3. DAO Haripur. . .
4. Assistant Director (th) DGHS Office Peshawar.

5. Of“ucxals concerncd R

i
Fur ml‘ormatxon and necessary actlon.

i

~7 ADDIFIONAL DG ummé
(,'? DIRECTORATE GENERAL HEALTH
SERVICES, K.P PESHAWAR -

/R
C 83 1”!7""?@
: -




@WJ@L@;@E’ ELEBLMMM!M

,_,ﬂmus_mmmmm@?

Fli:No. 0995351016, Fax No. 099m<m17 '

Nev Sﬁﬂﬂ_—_lé FDuted 09 n*vﬂul .

mh. quent upnn t} |
) e ducc.n\cs ofHunD
umhle Kh 'bu Pakh\u
lnhun.ﬂ Pushawar: ‘ ' ’ nkhwmwwlms

i

lt.l\ h
mpnal . nmce mders Nu 16769 dated 03. m 2019 & Nn '-)Hﬂ (m.,d

tn Q2 2m 2
are: lwreh) withdrawn nnd [ulluwlm, officials are dn'ected o

zn’xll"ﬂlud: >
uties at their origmal posmons in Lomphame uf Lourt ordlels -

Muhammad Sateer, Ward Drderly V

[

Za ol

3« w-

. thikhar, Ward Orderly-

- Niaz Nahe, Sw'eep'er '
Anayar, Ward OUrderly -
Sayid. Mali l

i.
RS np\
1.

A;- S

3

| information please.

: A\z\f'ais‘ Tasleem, Ward Ol'dcx']y )

MEDHCAL

UPE ‘

RETIETS appropnaw to ‘mention that Mr Fand X- Ray attendnm' i -already
.mrkmg agmmthxs orlgmal position. ' e ’

A
i

o

a T

NDI‘.NT

DBQ ﬂosmTAL N .mvu

of the abovc |s forwarded to the; -
Honourable ~ Khyber Pnkhnmkhwa, Servu:e

Director -Genersl Hea

" information with rcfe‘rence ‘tohis

 Distrigt Actounts. ‘Officer, Hari
Accoum Section loeql office
: f fmm -"ersn”n D,'

pur :
Or HECCSSOTY. ncllon

spital Haripur

l'tibuna\

~f'l’c5hawnr

: f m‘

1th . Services. Khyber Pai\htunkhwal P«.slnwar for
subjcct omce ordcr dau.d 04,11 ’0"0
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GS&PD.KP-2557/3-RST-5000 Forms-0§.07,2018lP4(Z)/FIPHC Jos/Form A&B Ser. Tribunal
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR ‘ 5 f}\
No. ) | | P /
@ ¢/ APPEATNG.. e DD@M ofzozjti
................................................................................................................................................ TN SR o
Versus . '
th’;é/ér E’lf?% /éa i ’ ﬂw Ay a4 ,?/L,_
.......................................... R ESPONDENT(S)

Notlce toA—ppeHi:t/PT;tt/Uﬁ' )// [;ﬂ/ /émepé 570 KA&(

Wbnmaok. ¢ /ﬂjz/eaz 55/ //dzl/m p/ggyj/ working
o m/, i 08 Fie) it T ”

Take notice that your appeal has been fixed for 'Preliminary hearing,
replicati vit/counter affid t/record/arguments/order before thls Trlbunal
P %ﬂf; ? 022 L RBY |

<

- |

You may, therefore, appear before th

place either personally or through an advocate for presentation of your case, failing

. which your appeal shallbe hable to be dismissed in default. ~
-/ .
-~ > .
- Y Re glstrar,
Khyber Pakhtunkhwa Service Trlbunal,
N Peshawar. )
)

e Trlbunal on the sald date and at the sa1¢ -




