
1
Nemo for petitioner. Mr. Riaz Khan Paindakhel, > 

Assistant Advocate General alongwith Safi Ullah, Focal 

Person for respondents present.

11.08.2022

Learned AAG sought time for submission for 
submission of implementation report. Notices be issued 

to appellant and his counsel. To come up for 

implementation report on 30.09.2022 before S.B.

o-v

I ■
(Fareeha Paul) 

Member (E)



A EP 33/2021

None present on behalf of the petitioner. Mr. 

Kabirullah Khattak, Addl. AG for the respondents present.

22.03.2022

Learned AAG seeks time to submit proper 

implementation report. Notice be issued to petitioner and his 

counsel for the next date. To come up for implementation 

report on 06.04.2022 before S.B.

Chairman

None for the petitioner present. Mr. Kabirullah Khattak, Addl: 
AG for respondents present.

06.04.2022

Learned AAG seeks time to submit implementation report. 
Notices be issued to the petitioner and his counsel. Adjourned. To 

come up for implementation on 27.06.2022 before S/B. j

(MIAN MUHAMMAD) 
MEMBER(E)

Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 03.08.2022 for 

the same as before.

27.06.2022

/ /



■■xM-A

c-4
Learned counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Dr. Ijaz, DMS for 

respondents present.

13.10.2021

Learned AAG produced copy of the bill submitted to the 

Account Office. A-copy of the same is handed over to the
learned counsel for the petitioner. Adjourned. To come up for

ion reportfurther proceedings and conclusive implem 

before the S.B on 13.12.2021. /

(MIAN MUHAMMAD) 
MEMBER (E)

Petitioner in person present. Mr. Kabirullah Khattak, AddI: 

AG for respondents present.
13.12.2021

Learned AAG seeks time for submission of implementation
ime up forreport as same is under process. Adjourned. T( 

written reply/comments on 02.02.2022 before SB.
A

(MIAN MUHAMMAD) 
MEMBER (E)

02.02.2022 Junior to learned counsel for the petitioner present. Mr. 
Muhammad Adeel Butt, Add: AG for respondents present. 
Preiiminary arguments could not be heard due to learned Member 

(Executive) Mian Muhammad is on leave. To come up for further 

proceedings on 22.03.2022 before S.B.



i

/■

Counsel for the petitioner and Mr. Kabirullah Khattak, 

Addl. AG alongwith Dr. Ijaz, DMS for the respondents 

present.

12.08.2021

/

It was clearly observed in the previous order dated 

23.06.2021 though presumptively that respondent No. 2 

could not be so naive to fill the post from which the 

petitioner/appellant was relieved abortively. According to 

information furnished today by above named DMS, six 

appointments were made against all six posts which were 

occupied by the petitioners before their illegal relieving. 

The service appeal of the petitioners were instituted on 

09.05.2019 while according to respective date of fresh 

appointments, the posts of the petitioners treating them as 

vacant were filled after institution of the Service Appeals. It 

would be better known to the appointing authority that 

what was the exigency to compel him to fill the posts 

despite the fact that the petitioners had challenged the 

order of their illegal relieving firstly through departmental 

appeal and then through service appeals well in time. The 

future of the said appointment and affixing the 

responsibility of making such appointments is the matter of 

departmental concern but those appointments could not be 

taken as defence to deny the payment of salaries to the 

petitioners for the period they were prevented from 

performing their duties after his illegal relieving. Copy of 

this order be sent to all respondents and the DMS in 

attendance has been apprise to get the notice of this order 

and no further excuse shall be accepted against non

payment of salaries to the petitioners. To come up for 

implementation report on 13.10.2021 before S.B.

\



of the period during which they remained prevented from 

performance of the duty due to the orders of 

respondents as set aside by the judgment of this 

Tribunal. It is presumed that respondent No. 2 could not 

be so naive to fill the posts from which the petitioner/ 

appellants were relieved abortively; and drawal of salary 

as back benefit on lien of said posts for the period in 

between their relieving by the impugned order and the 

date of petitioner's come back on strength of the 

Tribunal's judgment shall be conveniently possible. So, 

they shall be paid salary for the said period against such

post. The respondents are directed to come up with 

implementation report as to payment of salary to the

petitioner positively on the next date. Adjourned to

12.08.2021 before S.B.

Chairman

<t



Counsel for the petitioner and Mr. Muhammad Adeel23.06.2021

Butt, Addl. AG alongwith Dr. Ijaz Rahmatullah, DMS for

the respondents present.

The petitioner seeks implementation of the judgment

at his credit for release of salary for unpaid period. It has

been observed in concluding part of the judgment that

the respondent No. 2 (then posted in first quarter of

2019) miserably failed to have dispensed with his legal

duties and responsibilities diligently, honestly and without

bias in a befitting and professional manner. He

therefore, whimsically, with self grudges and

discrimination, single handedly and with a single stroke

of pen got rid of appellants (present petitioners) by

relieving them of their positions. They were treated like

rolling stone between respondents, left not only in the

lurch but virtually at the mercy of respondents to run

from pillar to post for their due rights of posting and

monthly pay. Obviously, there is no specific order as to

back benefits as pointed out in objection of respondents

pressed into service through learned AAG at the bar but

the operative part r/w conclusion part of the judgment 

about the petitioners having been kicked around in their 

pursuit for posting and salary leave no room for said 

objection. The operative part cannot be read in isolation 

ignoring the observations in the conclusion part of the 

judgment. Accordingly, the petitioner, irrespective of the 

objections discussed before are entitled for the salaries



'»

V' Learned counsel for the petitioner present.26.02.2021

Notice of the present execution petition be issued to 

the respondents for !submission of implementation 

report. To come up for implementation report on 

04.05.2021 before S.B.

(Atiq Ur Rehman Wazir) 
Member (E)

/
Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

23.06.2021 for the same as before.

04.05.2021

Reader
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FORM OF ORDER SHEET

Court of

5-3 /2021Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or MagistrateI

1 2 3

12.01.2021 The Execution Petition submitted by Mr. Iftikhar 

Ahmad through Mr. Sajid Ur Rehman Advocate may be entered 

in the relevant Register and put up to the Court for proper order 

please. \

1

2-

This Execution Petition be put up before S. Bench

on

1
CHAIRMAN

s'*

'’is

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CM No. 12.02.%

Iftikhar Ahmed

V/S

DG Health etc.

SERVICE APPEAT

APPLICATION FOR FIXATION OF THE CASE AT
PRINCIPAL SEAT PESHAWAR

Most respectfully sheweth:-

1. That above titled service appeal was, allowed by this Honourable 

Tribunal at Principal Seat Peshawar as well as the record of the
appeal and other connected appeals is also available in the record 

room at Peshawar.

2. That as per law, the court who decide the appeal/matter has the 

authority to implement its judgment, hence the application 

implementation of judgment will be heard by principal seat.
for

Therefore, it is humbly prayed that the application for
implementation of the judgment may please be fixed at Principal Seat 

Peshawar

Dated:

Appellant
Through Counsel

Azra Salman 
Advocate High Court 
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

.33 72020CM No
IN

Service Appeal No. 609/2019

V/S Director General Healtlii etcIftikhar Ahmed

SERVICE APPEAL
APPLICATION FOR IMPLEMENTATION OF ORbER/
JUDGMENT 30.09.2020 PASSED BY THIS HONOUI^BLE
TRIBUNAL IN THE TITLED SERVICE APPEAL.

INDEX

Annexure i PagesDescriptionS#
Application for implementation of 
order/judgment with affidavit /-M1

Attested copy of service appeal "A" 6' lo2
Copies of order dated 30.(5^.2020 "B"3 1/ '-2-2-

"C"Copy of application4

a K —2-5Copy of restoration order "D"5.

Wakalat Nama6.

Dated ^^2 " Appellant/petitioner

Sajid ur Rehman Khan
Advocate High Court' 
Haripur

Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

./2020

Service Appeal No. 609/2019

CM No.
IN

Iftikhar Ahmed S/0 Sher Muhammad resident of Haripur presently 
working as Ward Orderly at DHQ Hospital District Haripur. ;

............. Appellant/Petitioner

VERSUS

(1) Director General Health, Khyber Pakhtunkhwa PeshaWar
(2) Medical Superintendent DHQ Hospital Haripur
(3) District Accounts Officer, District Haripur

Respondents■ ■ ■ ■

APPLICATION FOR IMPLEMENTATION OF ORDER/ 
JUDGMENT OF THIS HONOURABLE TRIBUNAL DATED

I

30.09.2020 IN CAPTIONED SERVICE APPEAL.

PRAYER; On acceptance of the instant applicatioh, the 

respondents be directed to release the salary 

of the petitioner/appellant for unpaid lieriod 

and impiement the order of this Honourable 

Tribunal in its true letter and spirit.
=: = s=

Respectfully Sheweth:-

That the appellant alongwith others filed service appeal 

before this Honorable Tribunal against the impugned orders 

regarding illegal acts of the respondents respective 

positions. Copy of service appeal is enclosed as Annfexure

1.

"A".

.1
4



♦

©
2. That, this Honourable disposed off the service lappeal 

alongwith other service appeai on 30.09.2020 with the 

direction that ”12. As a sequel to the above, we 

therefore, accept the present service appeal as well 

as connected (5) service appeals mentioned above 

and the impugned orders bearing No. 167-169 dated 

03.01.2019 and No. 988 dated 06.02.2019 being 

iiiegai, uitra-vires and discriminatory are set aside. 

The respondents are directed to post the appellants 

against their originai positions previousiy heid by 

them, immediately. A compliance report to this 

effect shall be submitted to the service Tfibunai 

within (30) thirty days of the receipt 6f this 

judgment, parties are left to bear their own \costs. 

File be consigned to the record room". Copy of order 

dated 30.09.2020 is annexed as Annexure "B".

3. That the appellant submitted application for implemehtation 

order of this Honourable Tribunal before the respondents.

Copy of application is annexed as Annexure "C".

That the respondents issued restoration order in the light of 

judgment dated 30.09.2020. Copy of restoration order is 

annexed as Annexure "D"

4.

That as per direction of this Honourable Tribunal, the
i

respondents were bound to consider the request of 

applicant and implement the order of this Honourable

5.



Court, withheld the salary for a period of 22-month but the 

respondents ignored the order and request of appiicant.

That the appiicant visited the offices of respondent time6.

and again but in vain.

7. That the conduct of the respondent is highly contemptuous, 

contumacious and regrettable in wilfully, knowingly and 

deliberately disobeying dear direction passed by this 

Honourable Tribunal in above service appeal and they be

ordered to release unpaid salary.

That the valuable right of appiicant/petitioner is feivoiv^d.8.

It is, therefore, humbly prayed that on acceptance of the instant 

application, the respondents be directed to release the salary of 

the petitioner/appellant for unpaid period and implement the 

order of this Honourable Tribunal in its true letter and spirit.;

i .

Appeiiant/pemionerDated

0
SAJID UR REHMAN KHAN
Advocate High Court '
At Haripur '

Through

VERIFICATION %■-

Verified on oath that the contents of contempt petition are . true 
and correct to the best of my knowiedge and nothing has been 
concealed from this Honourable Court.

0-9-^2- Applicant/petitionerDated



♦

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

72020CM No,

Service Appeal No. 6b9/2019
IN

V/S Director General Health etcIftikhar Ahmed

SERVICE APPEAL
APPLICATION FOR IMPLEMENTATION OF ORDER/
JUDGMENT 30.09.2020 PASSED BY THIS HONOURABLE
TRIBUNAL IN THE TITLED SERVICE APPEAL.

AFFIDAVIT; -

I, Iftikhar Ahmed S/0 Sher Muhammad resident of Haripur

presently working as Ward Orderly at DHQ Hospital District 

Haripur do hereby solemnly affirm and declare on oath that the

Icontents of foregoing application are true and correct to the best

of knowledge and belief and nothing has been concealed therein.

!Dated Deponent
Iftikhar Ahmed
CNIC# ______

I

ATTESlW

!0\
°C
%
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BEFORE THE KHYBER PAIOITUNKHWA SERVICE 

TRIBUNAL. PESHAWAR.I I
I So?Is /2019AoDeal No:I
iS
frilw Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at DHQ 

Hospital Haiipur.
R

As
f^/dr- %

/-^f-APPELLANT

R'- I

SIS1i ■:)l

m
VERSUS

1) DG Health Khyber Pakhtunkhwa, at Directorate General Health Services, 

Peshawar. i .

%
fimi?I
V

s;
2) Medical Superintendent DHQ Hospital Haripur.

r
3) Deputy Medical Superintendent DHQ Hospital Haripur. 

' lA) District Account Office Haripur.

m1
ii
ilKEsiIS
|0 /f ...RESPONDENTS7fe
i;
ill

SERVICE APPEAL UNDER SECTION 4 OF THE
©

I KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
i

S^e-submitted to -da v
and filed. 'IS ACT, 1974 AGAINST THE ORDERS NO. 167-69SI

DATED 03.01.2019, ISSUED BY RESPONDENT N0.2
iistTaip'''

I VIDE WHICH THE APPELLANT WAS ILLEGALLY 

RELIEVED FROM HIS RESPECTIVE POSITION

fi
i
r.yM

■ ili AND THEREAFTER THE APPELLANT FILED“I

i
8 DEPARTMENTAL APPEAL BUT ALL IN VAIN 

i iL.DHENCE THIS SERVICE APPEAL.

f6
a 1

■i

5 d.1*
s?
I-f
f?

I
I
IE



.?

5^-
© ;C

h
2

:~,v
PRAYER:-

i

ON ACCEPTANCE OF THE INSTANTi
fe SERVICE APPEAL, THE IMPUGNED ORDERSIf
E

NO. 167-69 DATED 03.01.2019 AND ORDER N0.988

DATED 06.02.2019 ISSUED BY RESPONDENT N0.2
It:

AND ORDERS N0.494 DATED 1:4.1.2019 AND
-------------

ORDER NO.2274-78 DATED 08.02.20l9 ISSUED BY
I? 1
i

RESPONDENT No.l MAY KINDLY BE DECLAREDI !

m NULL VOID AND APPLLENT MAY KINDLY BE

i RESTORED TO HIS PREVIOUS POSITION.
S:r;
E?;

I
3 Respectfully Sheweth,
'i?

II FACTS:
ai

Following facts giving rise to the instant Service
■ «■

fT

e
f

Appeal, are arrayed as under:-

R
That, the appellant has been serving in the Health1.

Department at DHQ Hospital Haripur.
is

PI 2. That, appellant is law abiding citizen and never been
)

found in any illegal, unprofessional, irmnoral, unethical
I
Ir
iv
IS and cormpt practices.I 1

4'" , .. .-■ R'. ‘ -.1 r • •
That, due to -discriminatory conduct of ^the Respondenti .... ‘f-r

Ii No.3 the union announced the peaceful protest regarding
R'-;

i I

S:



I

© , '3I
which due notice was seiwed upon the| respondent No.2 

and other respondent of the district. (Copy of the notice 

is attached as Annexure “A”)

f'"'

iISmct-
1& 1

ISfc;a i

e of eradication ofj Mai practice and
j

discrimination the peaceful protest havq been withdrawn.
i 4. That, upon assurance
ISis
Si:

I
' !

sometime, Respondent No.2 withoutThat, after

conducting proper enquiry relieved the appellant from

5.

rpI !
his position. (Copy of impugned order is annexed as

I

Annexure “B”)

m ri
s
s:»

6. That, the appellant filed Departmental [Appeal before the

decided with the direction

liSi ' i Respondent No. 1 which

of proper enquiiy should be conducted against the

was
6 !

I3§ii
appellant if he is guilty of miscdnduct. (Copy of 

Departmental Appeal order is annexed as Annexure

r';-
&
iS
ft
iI
IS “C”)I. fe
Si

That the Respondent No.2 instead of complying the order
!

of appellate authority again relived the Appellant. (Copy 

of impugned order is attached as Anliexure “D”)

I 7.
§
S
S13
£S
I
iI

filed theThat, thereafter, the appellant dgain 

Departmental Appeal and respondent No.l decided in

service appeal. (Copy of

1 8.I

§

negative ' hence thisi^JTESTEDI

.12
i 1 '

" Service
Peshawar

r'-liI
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©:sS 4a

i Departmental appeal order is annexed as Annexure 

“E”) ife;aa
ti

GROUNDS:-m
....a a) That, the orders No. 167-69 dated 03.01.2019, issued by 

Respondent No.2 is illegal, ultravires, arbitrary, fanciful,
_ c-«-------------------- ; ^------

perverse, against the principle of nalnral justice and 

equity and liable to be set aside on the fdillowing grounds.
I
I

i. That, no proper enquiry has been conducted and 

appellant has been punished in a brutal way.

It

I
im

mIM
mm
s-
&

■

■I
'8

I

ii. That the appellant approached thik forum for the , 

redressal of his grievance and appeial is well within 

time and the Court has the jurisdictioh to entertain the

©B

a8
■I

.1 ■
■ a I-

same.,i

I I

b. That, the action/ order of the respondent No.2 is
ii
i i8 amounting to discourage the Public Servant fromSii
II

doing-his legal functions as assigned Ito him under the
a

Rules of Business of the Govemmentis
sa

c. That the instant service appeal is well within time and 

Hon’ble Tribunal has the jurisdictioh to entertain the

te . i
S
Ii'

&
■ g

Si same.
■■ 3I I

Ji*

I PRAYER:Ii I

It is, therefore, humbly prayed that on 

i ti S i BI) acceptance of the instant Service Appeal
I

impugned orders No. 167-69 dated ! 03.01.2019 and

S

II
I

the5

I
f
h Pes'hrJ.warI
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E?Vf

d; 5 !

w order No.988 dated 06.02.2019 issued by respondent
g'I r-

No.2 and orders No.494 dated 14.1.2019 and orderII
No.2274-78 dated 08.02,2019 issued by respondent

13

No.l may kindly be declared null void and AppellanteIu may kindly be restored to his previous position.
13 .1 ■

m
w

.i. APPELLANTS
Through:

I i ■■

in53
P Dated:-9- ^ /2019 (HABIT KHAN) 

Advocate High Court, Abbottabad.S
v'l

M,w
■ VERTFTCATION;-

a; Verified that the contents of the instant Service Appeal are 

true and correct to the best of my knowledge and belief and that
i

11
u nothing material has been suppressed from this Honorable Court.

...APPELLANT

B

' Dated:- ^ / 4' /2019
3*

G !
3

11. '•-Vr • ‘"'iV~'".,c..
Sisu
iS'!
t; S's
a3 ■!

i'
%
% !
?5

- 3
!I

j!
5? !

ii
k
X 1

t ]

f
I

s
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i rf.FORE tpk khybep pakhtunkhwa service
trtrTJNAT.^ PESHAWAR.1?^fe

mn /2019m Appeal No,
Je'
Vji-

li- Mohammad Safeer
...APPELLANT

■ k
■ M VERSUS

si;
DG Health Khyber Pakhtunkhwa and others

...RESPONDENTSIs
15III

SERVICE APPEAL
affidavit

i I, Mohammad Safeer s/o Khan Afsar S/o Haripur present Ward orderly at DHQ

on Oath that
SSi Hospital Haripur, Appellant, do hereby solemnly affirm and declare

and coiTect to the best of my knowledge and.1 the contents of instant Ap/>ea/ are true 
belief and that nothing has been concealed from this Hon’ble Tribunal.

!
!%a

deponent
iiS /VM
t
K ...APPELLANTDated:-^

IDENTIFIED BY:-

/2019
%
t'A
I
I hiiCl'i (HABIT^KILS 

Advocate High
E

■MsO.% t .
i •••

;rviu;!ibo“ .
T-: !g
‘I

- .......,V:
-!

q6I
!i

......
a 'i'-ii-.u-’: C-‘:' , ■ -

of Co5--r;ii
"ni
1=r;
tlt
I

r
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i:
mVRF.T^ PAKHTTINKHWA SFT^VTCBS TRIBUNAI

I FF.FORE THE

Service Appeal No. 608/2019 .

...09.05.2019 

...30.09.2020

5afeer s/o Klian Afsar R/o Haripur present Ward i orderly at DHQ
... : (Appellant)

■

Date of Institution

Date of Decisioni

5
Mohammad 1 
Hospital, Har pur.

VERSUS
5 Gerieral Health, Khyber Pakhtunlchwa, at Directorate General palth

... ; (Respondents)Director
Services, Peshawar and foiu- others.

1

i I
'ri

■ MR. Sajid UrjRehman, 
Advocate 1 
MR.USMAN GHANl, 
District Attorhey

For appellant3

i For i^espondents.

MEMBER(Executive)
MEMBER(Judicial)

t

\ MIAN MUHAMMAD 
\ ROZINA REHMAN\\I \\

EMENT:JUDG

( ' MT AN, MUHAMMAD. MEMBER:-

judgmenjt shall dispose of the instant service appeal as well as five connected service 

appeals No. i609/2019 titled Iftikhar Ahmad -vs- Director General Heahh, BChyber
i :

Paklitunkhwai 'at Directorate General Healtlr Services, Peshawar and four others. No.
{

610/2019 -titbd Anayatullah -vs- Director General Flealtli, Khyber Paklitunkhwa, at 

Directorate Gieneral Health Services, Peshawar and four others, No.611/2019 titled Niaz 

rector General Health, Khyber Palditunkhwa, at Directorate General Health

■ I

This

Ellahi -vs- Di

Services, Peshawar and four others. No. 612/2019 titled Sajid Ali -vs- Director General 

Health, Khyber Pakhtunldiwa, at Directorate General Health Services, Peshawar and four 

3. 657/2019 titled Awais Tasleem -vs- Director General Health, Kliyberothers and N

Paklitunkhwa at Directorate General Health Sei-vices, Peshawar and four Others as 

similar question of law, facts and circumstances are involved therein.

•vv.'
i. ■

i
■‘i

V
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1
2

1 .'I1
1 ' \
I;

the impugned orders is that respondent No.2 (Medicil Superintendent 

DHQ Hospital Haripur) vide letter No. 167-69 dated 03.01.2019 addressed to 

fo.l (Director General Health Services Peshawar) relieved the 

cials of their duties and directed them to report for further posting to

i
5

02. Gist of

i
respondent !

;
following off]

respondent N®. 1.

1. Mulianlamd Safeer, Ward Orderly.

2. Iftikhaj, Ward Orderly.
3. Muhainmad Farid, X-ray Attendant.

4

^ I

r
■i

jnse to the above correspondence, respondent No.l through his letter 

494 dated 14.01.2019 advised respondent No.2 to withdraw the

03. Inresp
i

bearing No.

relieving order in respect of the mentioned officials and initiate disciplinary action
I

. against them t nder the E&D Rules-2011. Similarly, letter No. 988 dated 06.02.2019 

pondent No.2 and is addressed to respondent No.l! vide which the
5 !

written by res

following officials were relieved from the DHQ Hospital Haripur on grounds of
i

! \

creating administrative problems for tire Hospital administration.
[ ! Muhammad Safeer, Ward Orderly

I
2. Muhanimad Farid, X-Ray Attendant
3. Iftildia •, Ward Orderly.

4. Niaz Ildhi, Sweeper.
5. Anayat Ward Orderly.
6. Sajid, Mali
7. Awais Tasleem, Ward Orderly.

i '

f

i

■■

I

\

\
i
■i !5 • 04. Office order bearing endorsement No. 2274-78/personnel dated 05.02.2019

i

>; was issued by jRespondent No.l whereby the services of the above mentioned seven 

vere placed at the disposal, of respondent No.5‘ (DHO Haripur 

impleaded later on vide order sheet dated 19.09.2019) for further posting aga.inst the

Copy

f i

(7) officials)

attested
vacant posts.

i

I
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;
I

31:

©
f ■3

/I:•
: -ft.

i

05. Brief fects and circumstances leading to institution of the instant service

that the officials are Class-IV
i
4

appeal and live other connected appeals are 

employees ori the sanctioned strength of respondent No.2 (Medical Superintendant 

DHQ Hospital Haripur) who scheduled and were to stage a protest strike for tlieir

j

demands aghinst the Hospital Administration on 08.12.2018. The Deputy

the face of “strike call” issued by Para MedicalCommissioner Haripur, on 

Association (blass IV Health Department Haripur), recorded “PI: ^end to Assistant

■

j
!

Commissioner, Haripur for enquiry and report”. The Assistant Commissioner, 

Haripur vide his letter No. Reader/09/1300-01/AC(H) dated 14.12.2018 assigned 

■ the task of ehquiry to respondent No.2 with the direction “to inquire into the 

andi detailed report”. Respondent No.2 constituted 

comprising Tk. Waseem Ahmad (PMO) and Dr. Rafique Tanoli (PMO) of DHQ 

\ Teaching Hdspital Haripur. The enquiry committee submitted two pages inquiry

\ report on 02.0:1.2019 with tlie following recommendations;
. : •

1. Disciplinary action against the culprit Class IV.
2. Unifonti and caps be provided to all Class IV staff as is practicing in all 

teaching institutes.

06. Now t^dng the shelter of findings and recommendations of the inquiry 

Committee the appellants were relieved of their duties in DHQ Hospital Haripur 

vide the imputed letter/order-. 06.02.2019 mentioned in the preceeding para.

3
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I
iI a committeematter

\
\I

I
i

I
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/
1;
1

1i
1

07. On institution of the Service Appeals, the respondents were asked to submit 

their replies and connected documents in support of their stance vis-^-vis the 

appellants. They submitted tire documents and defended the Case through tlte

i

I I
r

District Attorney where-after we heard the learned counsels fot the parties and
:

.iESTEDperused the available record minutely. 'I •

iI
Scri’ico IVibuKal, 

Ptfsisinvay

.. / KhanSfK h'.i
J
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ATtr^l^ENTS;
;■

•; Learned counsel for Appellants contended tliat the appellants have been 

serving in DHQ Hospital Haripur and have never been found in any illegal, 

unprofessional, immoral unethical and corrupt practices. The discriminatory
i 1

conduct of fespondent Nq.3, (Deputy Medical Superintendent DHQ Hospital 

. Haripur), the Union announced a peaceful protest regarding which due notice was 

served upon Respondent No.2 and otliers. That upon assurance of eradication of 

malpractice aid discrimination, the call for peacefol protest was i^ithdrawn. It was 

vehemently ajgued that respondent No.2 without having conducted proper inquiry,

initially relieved three (3) appellants of their positions vide letter dated 03.01.2019

08..i

!

1
, 5

C
I .

r* i

and tliey w^re condemned unheard who submitted departinental appeal to 

07.01.2019 and whereon respondent No.2: was directed to

:
■ i

5 respondent Nb.l on

conduct proper inquiry against them, if they are guilty of misconduct because 

\ relieving/tfandferring unwilling workers is no remedy. However, instead of

1 \; \
\

•i

i •'t

■. ■

initiating proi|er enquiry by respondent No.2, now seven (7) appellants (3 earlier 

y and 4 more) were relieved of tlieir duties in DHQ Hospital, Haripur through a 

consolidated order dated 06.02.2019. Moreover, the impugned orders are
I

discriminatory in nature particularly where one of their colleagues namely Fareed 

Khan, X-Ray Attendant has been restored on his position by respondent No.2 and 

the appellants! relieved of their duties in DHQ Hospital Haripuir. The impugned
i

orders by respondent No.2 being illegal, ultra vires, fanciful, perverse, against the
1 . ■ 
i

principle of natural justice and equity, are therefore, liable to be set,aside. .

:i
;

;

1

: •

r

i;
1

ATTESTED).9! On tliej other hand, learned District Attorney representing; the respondents
;=

i^contended that the very conduct of these appellants was itself responsible for their 

:b||PeliCTe(l|from their positions previo^)(,b||}j%%|m-. Bojitsrc involved in
I:

it

Hipi; Csy-ri: l-k-nfiU?1
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unprofessioni and unethical activities not commensurate to their official position 

and were a cohstant source of trouble to tlie peaceful atmosphere ahd administration 

at DHQ Hospital, Haripur. So much so that one of ftem i.e Mr. Iffildiar Ahmad had

3
5

1h
attacked the {attendant of respondent No.2 on 22.02.2019 for which FIR No. 243

27.02.2019. They also instigated
i

registered in Police Station City Haripur 

other staff of.tIie hospital to stand up against the hospital administration and 

result of unpl^ant incident dated 22.02.2019, they were not acceptable and once

again directed to report to respondent No.l for further posting, | vide letter dated
I

23.02.2019. Since.they were not performing their lawful duties and demanded

onwas
i as a*

■J
f
5

1 •

!

]
exemption from duty taldng the shelter of being representative of Class-IV Union. 

• The appellants were, therefore, relieved, of tiieir positions after ftftfilhnent of legal 

formalities including enquiry conducted against them by the inquiry committee.

5

5
i I•-
i \

\ \I
\

i \

CONCLUSION:
i

10. After having heard pro and counter arguments of the learned counsels for the 

parties and perused the record available on file with the assistance of learned 

counsels, it cdn safely be concluded that due course of law and {rules has neither
i

been observed nor adopted at all in the instant case. The enquiry cbnducted through
i

two Doctors (was basically a fact finding/preliminary enquiry on which the 

respondents di'd rely and the whole edifice of case has been built dp by them. What 

actually the enquiry committee recommended was “the enquiry committee 

recommends {disciplinary action, against the culprit ClasS-IV”. Similarly, 

respondents no. 1 i.e the Director General Health Seiwices Peshawar had advised

!
?
V :i \ y

.1

■ s

r
f

I

i
i

!
i

I
5
}

I respondent No!.2 “to initiate disciplinary action against them under E&D Rules
t -^rTPsTTQ^ ] ; .

, ~ -^3414, if they are guilty of rnis-conduct as relieving/transfer of unwiningvworker

is no remedy’?. Respondent No.2 was therefore not only^dufyybqifm^.^d requiredi
■i ;

i

1
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have initiated formal/proper enquiry utider the Khyber1but rightly expected to 

Pakhtunkhwa! Government Servants (Efficiency and Discipline) Rules 2011 by
5

i1
framing charges through a proper charge sheet and statement of allegations against

i

them and sirkltaneously appointing an enquiry officer or inquiry committee to

conduct fonnal inquiry. However, it is observed with great concern that being

administratoriwho kept administration and discipline as paramount objectives in

hospital, Respondent No.2 did miserably fail to have dispensed with his legal duties

and responsibilities diligently, honestly and without bias in | a befitting and

professional inanner. It is apprehended that he did not have knowledge of tire 
' I • • ; •

disciplinary j^roceedings against the officials working under him and involved in

•r-
i:

;

I

f
;
:■

i
■i-

activities falling in the meaning and parameters of mis-conduct. He, therefore, 

whimsically, Witli self grudges and discriminations, single handedly and with

These

a

i
:

single stroke .bf pen got rid of them by relieving them of their! positions, 

appellants were, tlierefore, treated like rolling stones between respondents, left not 

only in the lurch but vii-tually at the mercy of respondents to run from pillar to post 

\ for their due rights of posting and monthly pay. “it is the wearer who knows

where the shoe pinches”. It is a classical case where tlie idiom is best suited as an
1

mple of victimization and injustices meted out to the appellants at the hands of

r

\
\\

■■

5

: it(

exa\
'’w.

i

respondents. ;.!
!

n. The apjlellants have, therefore, not being treated in accordance with law and
;

of natural justice. They have not been given fair trial as enshrined underi
5

.1 and Article 25 as inalienable fundamental rights duly guaranteed by the
] i

• 1973 constitution. They have been condemned unheard through one sided

preliralnary/faCt finding enquiry. Tliey have neither been issued, proper charge sheet!

with statement of allegations nor show cause unde^ythe Khyber Palditunlchwa

&
i I

■i ;

r
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1
(Efficiency and Discipline) Rules, 2011. They have been 

discriminated when their one colleague nominated in FIR No. 243; by the Hospital 

Adminish-atioh namely F.areed lOian was subsequently restorek/posted on his 

at their sweet will haying left the present appellants to IcnOck the

Government $ervants
I
1
I
;5

original positibn

door of court for redressal of their grievances and legal rights.i
I !
i

quel to the above, we therefore, accept the present service appeal as 

well as connected five (5) service appeals mentioned above aftd the impugned 

No. 167-69 dated 03.01.2019 and No.988 dated 06.02.2019 being 

res and discriminatory are set aside. The respondents are directed to 

Hants against their original positions previously, held by them.

12. As a se

I ■
orders bearing

I . : illegal, ultra-v1
-I-

i post tlie app«
I

• immediately. A compliance report to this effect shall be submitted to the Sendees

are left to
I
I I

Tribunal within thirty (30) days of the receipt of this judgment. Parties 

costs. File be consigned to the record room.-
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bear their own
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30.09.2020 I
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i ...RESPONDENTSr
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' .'. ; SERVICE APPEAL T^ER SECTION 4 OF TJ^ .

I iOIYEER PAIaEITUNICH^yA SSR-'/ICE TRIBUNAL

j act, 1374'AGAINST TH© OimilRS NG.10-C9

i DATED 03.01.2019, ISSUED BY RESPONDENT 110.2

VIDE VvE-RCH TI-IE APPELLANT WAS ILLEGALLY 
• • •.

I^ELIEVED FROM PHS • ■RESPECTIVE. POSITION 

TI-mREAPTER ' THE APPELLANT FILED 

departmental appeal but all in A'AIN . . 

■i hence TmS SERVICE APPEAL.' -
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C^
1

• . . . .'• . «*
■. 3.; That, due to'discrim^atoo' conduct of the Respondent'

No.3 the utiidn.announcjd the peacefu] protest regarding

• wluch due notice was ■served upon‘the respondent No.2

' , ^ aiKlothcr.respohdentofthecIish-ia.(Copyofthfnotice‘-

is attached as Annexure “A”) ;

!.

**
:

4. That, upon assurance of eradication of Mai practice Md ' ‘

• discrimination the peaceful protest have been wididrawn.' '' ' :

5. That, .alter sometime, 'Respondent ‘No.2 wltltout '

• conducting proper enqtmy relieved all the appellants .

their position. (Copy of.impugned orders su-e
I

■i

annexed as Atuiexnre "B”).

I
I That,- all the aiipelhints filed Departmental Appeal before • 

the Respondent No.l which was decided, with tlic 

direction of proper enquiiy should be condueted against 

the appellants if tlicy are guilty-of misconduct. (Ccipy of ■ 

Dcpartmoutal Appeal./ order is annexed as Annexuro 

“C”) .

6.
I

4
;= t

I
IV

•!
i !
. I

Thattlie Respondent No.2 instead of complying the order 

of appellate authority again relived-all the Appellants. 

(Copy of impugned order is attached 

• “D”)

7.
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• -i--. Departmental appeal / ordev is aimoced as AitacxurcI' • •:;
■: • I*

i ;
nWnTJNBS:-. . ;^-v :

' TI»V *"«■>“ d=..ed 03.01.2019;

■ No.255-60 .doted OT.OtZOB, md order,No.dSWd deled ^

: M.Oi;2019.ie»edbyReepo,.deotNo.2i3rael?.l. t.l.r.- ,

.*eS.10«tra.y/teiiiv:B=everse,e6.t»td,ep^^^^^^^ .

™.u«.l303a» ,«d eq«iiy>d liable lo be ret aside ontbe

following grounds. ...

:

. a)-

1

;
i

.; (

i

. j

been conducted and

ellonts have been piinishcd in a bmtal way. '

■ ii.: That tie poliUoner opproaebed d,ls foruni for Ibe 

iedressal Of ids Ed'V.sI'se
toeUtheCoart;fa;fliejurisdietio„b.enter»^^ ..^

same.

‘ ■ b. W the aetlony-drcler of the respondent Ho.2 is _

Public. Servant from .

have-Tliat, no proper enquiry; . ;
L.

;■

I- app
■;;• *

i. !;
: 1

I

i !

!' •» ,
i

} •
. ■ amounting to disoourage the!.

doino his legal todLs as assigned .0 them under.
*i

,tae Rules of Business of the Government;

That dW instant serviee appeal is well within time and
c.

1

-Hon’ble Tribunal has the jurisdiction to entertain the

; same.!
• *.■•c

;ifue-Ci5|sv : .[
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^ / ■■■ . ■ ■•> i^. ;ilt^cjbrir:hunihfy pra^ail that^, ^ 

■ ; accepteucc of ’ tlieV iqstanf Serace'

r,m
!' -. , Appeal,-tlie

• .impugned orders No:i(57:69 dated 03.01.2019 knd ^ •

order No.98S dated, 06.02.2019 Issued by respondent 

No.2 and orders ^0^94 dated 14.1.2019 and order ' ’ • 
No.2274-78 dated

; . r
P

■ i

:
i

08.02.2019 issued hy respondejit ■ 
may Idndly be declared null void and Appellant

may Idndlrbe restored,to his previous position.

i

■ i No.l1
I

;; !•
...APPSLL,i- Tlirough;!

I •!

(ITABmaPAW)
• Advocate £nghGourt,^^p^^^0af

Dated:- Qfj(/I
-rfy

'^■’ESIFTCATTOW.,

/2019

!

I ^ Venficd that.the contents of the instarh Service Apphai" 
and correct to the best pf my knowledge

are
true ■1 V

and belief and that
.^'‘°lj‘'^^':Smatericd has been svpprcssedfrom this Honorable Codr^^ ; '

• I

t

Doted:- 1/2019
. . ...APPEl’LaMT- .7 I,
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30.09.2020

_ (3 I ttli?*
12. As a sequal tot heabove, we therefore, accept the present 
service appeal as well as connected (5) servide apepals i 
mentieond abvoe and the innpugned orders bearing No.
167-169 dated 03.01.2019 and No. 988 dated 06.02.2019 ■ 
being illegal, ultra-vires and discriminatory are set aside. The 
respondents are directed to post the appellants against their 
original positions previously held by them, immediately. A 
compliance report to this effect shall be submtited to the 
service Tribunal within (30) thirty days of the receipt of this 
judgment, parties are left to bear their own costs. File be 
consigned to the record room.
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I OFFICE ORDP.r

. I Tn Cf>tnpiii:mce of the tlecision of Khyber Paklitunkhwa Sen-ice Tribunal 
’Vshfuvjir in Scmce Appeal No. 60H/2019 dated 30.09.2020 this Directorate office 
.'rner besu-ing r.ndst: Mo. ;i.1?4-7S/Personnel dated 25.02.2019 is hereby Cancelled.

.«iir.ssequcr.tly.. the following Class-IV staff arc hereby directed to report
.1 "’Sek to.DnG Hospital Haripur against their original place of posting:- !

. . Muhamnrad Safeer Ward Orderly.' . l
i 2. Muharntnacl Farid X-Kay Attendant.

I .1. Ivlr. Iftikhar Ward Orderly.
4. Mr. Niaz Elahj Sweeper.

; 5. Mr. .Anayal Ward Orderly. .!
b. Mr. .Sajid Mali.

Mr. Awais Tasleern Ward Orderly.
.Arri-ra!/ departure report .shouid be submitted to tliis Office' for record.

Sd/.'cxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR.

/ fi /202d

/ .
I

Datedi . . /Personnel,
Copy forw-arded to the;-

. ; ,Xn.
■ I

Sendee Tribunal ICP Peshawar. ,
l .?^|sJSt‘Director (Lit) DGHS Office Peshawar. ^

5. Officials concerned.
A

For information and necessary action.

1 /add:
/p/ dire^ctorate general HE/^

SERVICES, K.P PESPAWAR^^

m b4 Ir

Khun
Advec^iis iiigh G(2i;si;5-3a?(ptJff '
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Pli;Ni.. n<»S.3Sl«16, Fa* No.U>)9$..%5ifln 
■ No 9.f,9/:>' Dated ,

OFFICF ORimFR

VM,:>liiont u|i.ii\ till-ilifcvtivcs of Honouivible Khybet PaUhlunUhw.iiservices 
I'fil'tiiiji Pt'sh.iwar; . , j

This hospilars ollice orders No. 167-69 dated Od-01-2.019 & Nn. OHfl dated 
02:20 10 arc hereby-withdrawn and following offitials are dijrected to 

ntiniii' dimes at iheir original positions in compliance of court ordiBi s;- 
1 Miihantiiuul Saleer, Ward Orderly
2. I I t ikhar, .Ward Orderly
3. Niij/. llahi. Sweeper 
•!. Anayar, Ward Orderly 
5. Sajid. Mali
6 AWals Tasleem, Ward Orderly

. I

Jli

1

; ;

mention that Mr. Farid, X-Ray attendant! is alreadyit is: appropriate to 
'.vorking against his original position.

;

INDENTMEDICALSUPEI 
i DHQ HOSPITAL MhIPOR

[ opv of Ihc above is forwarded to the;
Honourable Khybef Pakhtunkhwa, Service
^fonnation please. _ setwees Khyber Pakhlunkhwa i Peshawar for

om« o,d=, d.ua »4
3 0istricf I I4*; Accot^

Tribunal ’Peshawar for
1,

;
^ 2.i

i■ t
i

-..-it\mmMEDIC■ ■ 'y -m
i-■. DlilQ:BOS?ITAL™

' ...•:. ‘Si '

iS;- ....
ipf:

!

I
• i

•i
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GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Fonn A&B Sen Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHVBER ROAD,

PESHAWAR.

5.^No.
(No, 53 of20.2,iAPPEAE’No'.

...............................................
Apeltot/PetitiOHEf

Versus >

RESPONDENT(S)

MryteA-
Notice to j^)peHant/FeTOOfier. ...^^ -y

fYlolhwii^cy- 6f^ r‘

b gf Qh

• %

-T1
appeal has been fixed for Preliminary hearing, 

isrit/record/arguments/order before this Tribunal
Take notice that your

replicati
‘ ''-x

kon

=~3SSHSS==™--“ • €:tAf/
/

' (

>

^ Registrar^, I
Khyber Pakhtunkhwa Service Tribunal,

Peshawar. ^•'J

ks >


