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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

APPEAL NO. 1022/2013

(Syed Muqtada Shah-vs- Govt: of Khyber Pakhtunkhwa, through Chief 
Secretary, Civil Secretarial, Peshawar and others).

-i;

JUDGMENT

ABDUL LATIF, MEMBER:
i

•!Appellant in person and Mr. Muhammad AmJ'ad, SDFO alongwithOil.10.2015
i

Mr. Ziaullah.GP for respondents present.

The appellant filed this appeal under Section-4 of the Khyber2.

Pakhtunkhwa Service Tribunal Act-1974 against the impugned order dated
yi

04.04.2013 received on 18.04.2013 wherein minor penalty of stoppage of

two annual increments for a period of three years,} was imposed-and his
i

depaitmenlal appeal where against was not responded' by the respondents.

He prayed that impugned order dated 04.04.2013 m'ay be set aside and the

increments may be restored.

Brief facts giving rise to the instant appeal' are that during the (

course of posting as SDFO Allai, Battagram, appellant was charge sheeted/

proceeded against departmentally and finally major penalty of “ Reduction

to the initial stage of basic pay scale” was imposediupon him the said order

of penally was challenged before this Hon'ble Seryice Tribunal-which was 

decided on 28.6.2011, whereby the case of appellant was remanded'back to

i

j:. •
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the department far de-novo proceedings with certain observations. That
I

the departmental authority failed to initiate the departrhent proceedings,
I

I

within requisite time as per directions contained in thb judgment dated 

28.6.2011, however appellant received 2”^ charge slieet coupled with

statement of allegations pertaining to the same allegations which were

mentioned in the earlier charge sheet for the period when he was posted as

SDFO Allai Forest Sub-Division, of Flazara TribM Forest Division

Battagram. That, thereafter an Enquiry was conducted by the Enquiry
I

Officer' namely Riaz Khan Mahsood wherein, appellant was exonerated

from all the charges by quoting the following findings/fconclusions;

“Charge of misconduct does not stand proved”

“Charge of inefficiency stands proved at a lo'west level”

That although the Enquiry Officer exonerated the appellant from all the

charges even then appellant was served with a show! cause notice. That the

competent authority on the basis of enquiry report ; and reply to the show

cause notice etc issued warning to the appellant'on 26.03.2012. That after a

lapse of about 5 months yet another Enquiry Officer^ namely Muhammad

Kabir Afridi, was appointed to probe into the same charges in which
I

appellant was already warned/ censured. That in consequence of
I

appointment of Enquiry Officer, 3^^ charge sheet coupled with statement of
I I

I

allegations on similar charges was issued to the appellant. That the Enquiry
I

Officer, illegally and unlawfully conducted the enquiry in pursuance 

whereof show cause notice was issued to the appellant. That on 04.04.2013 

impugned order of penally was issued whereby appellant was awarded 

minor penalty of stoppage of two increments for a period of three years,
I

the said order was communicated to the appellant on 18.04.2013. That as
I

per law applicable appellant submitted the departmental representation 

before the appellate authority on 19.04.2013,'which was not responded
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within the statutory period, hence the instant appeal.

4. Appellant argued that impugned order was illegal, unlawful, void

and ineffective hence not sustainable in the eyes of law. That competent

authority was directed to conclude enquiry proceedings in 25 days as per

law which was done in almost 20 months. He further submitted that

appellant was put to undue hardship and financial loss as Officers .luniors

to the appellant were promoted while depriving the appellant due to

pending proceedings. He further argued that after the de-novo enquiry in

pursuance of Service Tribunal Judgment dated 28.06.2011 Enquiry Officer

exonerated the appellant of the charges and accordingly minor penalty of

warning /censure was in the field which the competent authority ignored

and ordered another de-novu enquiry which resulted in the impugned order

dated 18.04.2013. He contended that such action of the competent

authority tantamount to vexing twice for the same offence and added that

the same reflected the bias on the part of the authorities. He prayed that by

accepting the appeal the impugned order may be set aside and his withheld

two increments may be restored.

5. The learned Government Pleader argued that de-novo enquiry was

conducted as per rules in pursuance of Judgment of the Service Tribunal

dated 28.06.2011 wherein charge of inefficiency was proved against the

appellant and minor penalty of withholding of two increments was

accordingly imposed by the competent authority. He further argued that on

receipt of first de-novo enquiry the competent authority did not agree with

the findings of enquiry and thus ordered another de-novo enquiry though

Mr. Kabir Khan Afridi, Deputy Secretary Higher Education Department as

a consequence whereof minor penalty of withholding of two increments for

three years was imposed on the appellant after fulfillment of ail codal
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formalities including the requirements of FR-29. He further argued that

departmental representation of the appellant was properly disposed of by

the appellant authority and result conveyed to the appellant. He submitted

that the appellant failed to prove his innocence before the Enquiry Officer

and penalty was justifiably imposed on him and prayed that the appeal

being devoid of any merits may be dismissed.

6. Arguments of the appellant as well as Government Pleader heard at

length and record perused with their assistance.

From perusal of the entire record of the case it transpired that7.

initially major penalty of reduction to the initial stage of pay scale was

imposed on the appellant which was set aside by the Tribunal vide

judgment dated 28.6.2011 with the directions for de-novo enquiry in

accordance with the law and rules, fhe Enquiry Officer recommended

minor penalty of stoppage of two increments, without cumulative effect

w.e.f 1.12.2010 and also recommended issuance of warning to the

appellant. The said penalty was however not given effect and competent

authority directed for another de-novo enquiry though another Enquiry

Officer who conducted detailed enquiry and recommended imposition of

minor penally of stoppage of two increments for three years on the

appellant and also recommended minor penally of censure. The Competent

Authority after fulfilling necessary codal formalities under the law

imposed the said penalty after issuance of final show cause and affording

opportunity of personal hearing to the appellant. A close perusal of the

record of the case would reveal that barring minor irregularities such as

delay in finalization of enquiry and mention of E&D Rules 2011 in certain

part of the correspondence, appellant was provided ample opportunity of 

defense and personal hearing before imposition of the penalties on him. It
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also appears that proceedings against the appellant remained transparent

and he got adequate relief compared to the original penalty which was a

major one. The Tribunal therefore is constrained not to interfere in the case

and confirm the impugned order of the competent authority. The appeal

being devoid of any merits is dismissed accordingly. Parties are left to

bear their own costs. File be consigned to the record.

8. Our this single judgment will also dispose of in the same manner

appeal No. 1004/2013 in respect of Umar Sharif where common question

of law and facts are involved .

r (ABDUL LATIF) 
MEMBER\

i(PIR BAKHSH SHAH) 
MEMBER

I

ANNOUNCED
5.,01.10.2015 I-
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Appellant in person and Mr. Ziaullah, GP for.the 

respondents present. Since the court time is over, therefore, 

case is adjouriicd to fororder.

10.08.2015

ERM12MBER
/
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Appellant in person and Mr.Muhammad Amjad, SDFO, 

Allai Upper Hazara Forest, Mansehra with Mr.Usman GhE.ni Sr.GP 

for the respondents present. Reply to application for interim relief 

has not been received on behalf of the respondents, and learned
k

Sr.G.P requested for further lime; while the appellant stated that he 

has already filed rejoinder alongwith his application for interim 

relief, copy whereof be handed over to the learned Sr.GP for reply to 

application for interim relief and arguments alongwith connefl^yd 

appeals on 29.12.2014.

01.7.2014

V.

\

y
29.12.2014 No one is present on behalf of the appellant. Mr. Muhammad 

Amjad, SDFO on behalf of respondents with Mr. Muhammad Adeel Butt, 
AaG present. The Tribunal is incomplete. To come up for further 

proceedings alongwith connected appeals on 30.04.2015.
2

Reader.

30.4.2015 Appellant with counsel and Mr. Ziaullah. GP with 

Muhammad Amjad, SDFO for the respondents present. Arguments 

heard. \) come up for order on 5.6.2015. I
r*"

MltMBHR 31-R

05.6.2015 Appellant in person and Mr. Muhammad Amjad, 

SDFO for respondents present. The learned Executive Member 

is on leave, therefore, case is adjourned to 10.08.2015 for order.

M^ber»*>
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Appellant in person and Mr. Muhammad Saddique, SDFO
' * ' ■ * * - * > a ;

Batagram on behalf of respondents with AAG present.. The appellant 

has also moved an application for interim relief in the meantime, 

copies whereof be handed over to the representative of the 

respondents as well as learned AAG for reply to application and 

written reply/comments alongwith connected appeal on 29.1.2014.

27 .11.2013

Appellant in person and Mr. Muhammad Saddique, SDFO on 

behalf of respondents with AAG present. Written reply/para-wise 

comments received on behalf of the respondents, copy whereof is handed 

over to the appellant for rejoinder on 18.4.2014.

29.01.2014

Appellant in person and Mr. Muhammad Amjad, SDFO on 

behalf of respondents with Mr. Usman Ghani, Sr. GP present. 

Rejoinder has not been received, but appellant moved application, 

copy whereof is handed over to the learned Sr. GP for reply to 

application and arguments thereon as well as rejoinder on behalf of ^ ^ 

the appellant alongwith connected appeals on 1.7.2014.

18.4.2014

I



.'V--..kj..’-I..':-'

>• 24.9.2013
Appellant present in person and j heard. The appellant 

argued that after judgment dated 28.06.2011 by this Tribunal in his 

appeal No.968/2010, a denovo inquiry was conducted, but beyond 

the period prescribed by the law and mentioned in the afore

mentioned judgment of the Tribunal, resulting in warning to him 

by the authority on the basis of recommendations of the Inquiry 

Officer. However, a third inquiry was initiated against him, in 

clear violation of the judgment of the Tribunal as well as law on 

the subject, and on the basis of recommendations of the third 

Inquiry Officer, the authority imposed the minor penalty of 

stoppage of two increments for a period of three years on him. The 

appellant assailed the third inquiry proceedings on the grounds 

that not only departmental/inquiry proceedings werefconducted 

i "agaih^ the prescribed provision of laVfules but the authority also 

had no jurisdiction to order a third inquiry and impose penalty on 

him, though minor, after culmination of the second inquiry in 

■pursuance of the judgment of the Tribunal and warning to him as a 

result of second departmental/inquiry proceedings. The appellant 

further contended that another official namely Umer Sharif, who 

was also proceeded against alongwith him, has also filed appeal 

(No. 1004/2013), which has been admitted for regular hearing and 

pending before Bench-I for further proceedings on 27.11.2013. 

The points raised at the Bar need consideration. Admit. Process 

• fee and security be deposited within 10 days. Thereafter, Notices 

be issued to the respondents for written reply/comments alongwith 

the said connected appeal before Bench-I on 27.11.2013. \
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i RFFORE KPK SERVICE TRIBUNAL. PESHAWAR.

/2013Service Appeal No

Government of KPK etc.V/sSyed Muqtada Shah

I N D EX
PageDescription of Documents

1-6Memo of Service Application
7Affidavit
8Addresses Sheet

9-12Annexure - “ A “ Judgment dated 28.06.2011
13-16Annexure - “ B “ Charge Sheet

Annexure - “ C “ 17-18 •Statement of Allegations

Annexure - “ D “ 19-20Reply to the Charge Sheet

Annexure - “ E “ 21Show cause Notice

Annexure - “ F “ 22-23Reply to Show Cause Notice

Annexure - “ G “ 24-37Enquiry Report
38-39Order dated 26.03.2012Annexure - “• H “

Annexure - “ J “ 40Notification dated 16.08.2012

Annexure - “ K “ 41-42Charge Sheet

Annexure - “ L “ 43-44Statement of Allegations

Annexure - “ M “ 45-46Reply to Charge Sheet

Annexure -“N/1, Letter of Show Cause Notice, Reply to Show Cause Notice & 

Enquiry Report

47-62

N/2, & N/3“

Annexure - “ O “ Impugned Notification dated 04.04.2013, & its acknowledgment 

dated 18-04-13

63-64

Annexure - “ P “ 65-70Departmental Representation

71Order dated 12-03-2012Annexure - “ Q “

Appellant

Syed Muqtada Shah



^ BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

)peal No /2013Service A

SYED MJQTADA SHAH ■

Senior Instructor/SDFO,
C/o Principal, Khyber Pakhtunkhwa Forest School 

Thai, AbbottAbad
.. ........Appellant

VERSUS

Government of Khyber Pakhtunkhwa 

Through Chief Secretary,

Civil Secretariat, Peshawar.

1.

Chief Conservator of Forests, 

KPK, Peshawar.

Conservator of Forests,
Upper Hazara Forest Circle, Mansehra.

3.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974
READ WITH SECTION 10 OF THE KPK REMOVAL FROM
SERVICE (SPECIAL POWER) ORDINANCE. 2000 AGAINST 

ORDER NO SO fEstPEnvt/1-50(96) /2k9/ dated 04/04/2013
RECEIVED BY THE APPELLANT ON 18. 04. 2013 WHEREBY 

MINOR PENALTY Of STOPPAGE OF TWO INCREMENTS FOR A
PERIOD OF THREE YEARS HAS BEEN IMPOSED AND THE 

DEPARTMENTAL APPEAL/ REPRESENTATION DATED
19.04.2013 HAS NOT BEEN RESPONDED DESPITE LAPSE OF

REQUISITE 60 DAYS.
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that on acceptance of this Service appeal, the impugnedf Prayer;
penalty order dated 04. 04.2013 be set aside as being illegal, unlawful, void and

ineffective, moreover Appellant's Increments be restored with such other relief as

may deem fit in the circumstances of the case, may also be granted..

Respectfully Sheweth

Short facts, giving rise to present Service Appeal, are as under

That, during the course of Posting as SDFO Allai, Battagram, Appellant 

was Charge Sheeted / proceeded against departmentally & Finally major 

penalty of “Reduction to the initial stage of basic pay scale” was imposed 

him. The said order of Penalty was challenged before, this

1.

upon
Flonourable Service Tribunal & the same was decided on 28-6-2011

whereby the case of Appellant was remanded back to the Department for 

De- novo proceedings with certain observations. Copy of Judgment dated 

28.06.2011 is attached as Annexur'e -A

That, the Departmental Authority' failed to initiate the Departmental 

proceedings, with in requisite time, as per directions contained in the 

Judgment dated 28-6-2011, however Appellant received 2"'' Charge • 

Sheet coupled with Statement of Allegations pertaining to the same 

Allegations which were mentioned in the earlier Charge Sheet for the 

• period when he was posted as SDFO Allai Forest Sub-Division, of Flazara 

Tribal Forest.Division Battagram, Copy of the Charge Sheet is attached as 

Annexure -B and Statement of Allegations is attached as Annexure -C.

2.

That, as the allegations were totally false, incorrect, misleading and 

manufactured one, therefore. Appellant submitted his detail Reply wherein 

he denied the charges and clarified his position, copy of the Reply is 

attached as Annexure- D, which may be read as integral part of this 

Appeal.

3.
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4. That, thereafter an Enquiry was conducted by the enquiry Officer namely 

Riaz Khan Mahsood where in, Appellant was exonerated from all the 

charges by quoting the following findings/ conclusions;

¥

“ Charge of misconduct does not stand proved"

"Charge of inefficiency stands proved at a lowest level.”

That, although the Enquiry Officer exonerated the Appellant from all the 

Charges even then Appellant was served with a Show Cause Notice, 

copy of Show Cause Notice is attached as Annexure- E, Reply to Show 

Cause Notice is attached as Annexure- F and Enquiry Report is attached

as Annexure- G.

5.

That, the competent authority , on the basis of Enquiry report and Reply to 

the Show Cause Notice etc issued warning to the Appellant on 26.-03-12 

vide order No SO( Estt.)/Envt/1-50(96)/2k9 863, copy of the same is 

attached as Annexure- H.

6.

That, after a lapse of about 5 months yet another Enquiry Officer, namely 

Muhammad Kabir Afridi, was appointed to probe into the same charges in 

which Appellant was already warned/ censured, copy of the same is 

attached as Annexure- J.

7,

That, in consequent of appointment of Enquiry Officer, 3^A Charge Sheet 

coupled with Statement of Allegations on similar charges was issued to 

the Appellant, copy of Charge Sheet coupled with Statement of 

Allegations are is attached as Annexure- K,& L and its reply is 

attached as Annexure- M.

8.

That, the Enquiry Officer, illegally and unlawfully conducted the 

Enquiry in pursuance whereof show Cause Notice was issued to the 

Appellant, copy of Show Cause Notice letter,, reply to the Show Cause 

Notice and 3"^ Enquiry Report are attached as Annexure- N/1, N/2 & N/3.

9.



That, on 04-04-2013," impugned Order of penalty was issued whereby10.
Appellant was awarded Minor penaity of Stoppage of Two increments for

the said Order was communicated to thea period of three years 

■Appellant on 18-4-2013, Copy of the Impugned Order and its

endorsement to the Appellant is attached as Annexure-0.

Jhat, as per law applicable, Appellant submitted the departmental 

Representation before the Appellate authority on 19-04-2013, copy of 

.. Departmental Representation is attached as Annexure- P.

11.

That, despite lapse of mandatory 60 days period, the Representation of 

the Appeilant is still undecided, hence this Service Appeal under Section 

10 of the KPK Removal From Service (Special Power) Ordinance, 2000 

on theiollowing among other grounds :-

12.

GROUNDS

A. That, the impugned order is illegal, unlawful, void and ineffective, hence not 

: sustainable in the eyes of Law.

That, the same is against the principles of Natural Justice, also.B.

C. That, as per directions contained in Judgment dated 28,06.2011, the 

competent authority was clearly directed to conclude the Enquiry 

proceedings with in 25 days as per law but in the instant case the 

respondent melafidely took more than 20 months.

D. That, unlawful delay has caused, in addition to mental torture & Physical 

fatigue, irreparable financial losses to the Appellant. Officers Junior to the 

Appellant has been promoted during the same period while deferring the 

Appellant in violation of clear directives/order issued by Honourable 

Services Tribunal dated 12-03-2012, copy of order is attached as 

Annexure-Q.

E, That, in 2"4 Enquiry / De-novo Enquiry, the Enquiry Officer exonerated the 

Appellant from all the charges with clear quotes that “Charges of



misconduct does not stand proved” and Charge of in-efficiency stands 

proved at a lowest ievel which can be attributed to unintentional 

negligence”.

That, the 2"T Enquiry / De-novo Enquiry in consequence whereof Appellant 

was awarded the punishment of Warning / Censure still holds the field and 

the competent authority willfully ignored the presence of 2"T Enquiry / De- 

novo Enquiry Proceedings AND Penalty Order of Censure / Warning.

F.

G. That, no reason, whatsoever, has been mentioned by the Respondents for 

nitiation of Enquiry or not relying on 2"A / De-novo Enquiry which other 

wise has been finalized with the issuance of Warning / Censure.

That, in Notification dated 16-08-2012, wherein Mr. Muhammad Kabir Afridi 

was appointed as Enquiry Officer, the Competent authority directed Mr. 

Muhammad Kabir Afridi to initiate the proceedings against the Appellant 

under Efficiency & Discipline Rules 2011, but rest of the proceedings were 

conducted under Repeal RSO,2000 which other wise is patent illegality on 

the part of Respondents.

H.

That, apparently, after perusing all the Departmental Enquiries, it can easily 

been said that the Department / Competent Authority / Resppndents were 

biased and bent upon to penalize the Appellant and with help of S'A 

Enquiry, the Respondents succeeded in doing the same.

That, as per Article 13 of the Constitution of Islamic Republic of Pakistan 

1973, no person should be vexed twice for the same offence in which he 

has been earlier punished or penalized.

J.

That, the Enquiry Committee did not adopt the proper procedure as required 

under the Law nor the Appellant was confronted with any documentary 

evidences to this effect neither any witness against the Appellant was 

produced before him.

K.



% L That, the enquiry officer has conceded all the charges unjustified and the 

action taken by appellant to be legal, appropriate and timely and has 

ccncluded that charging the accused for his own legal action is neither 

judicial nor lawful.

M. That, there is nothing on record nor any thing was produced before the 

Enquiry .Committee that Appellant was directly involved in the alleged 

allegations or any delay has occurred due to his willful intention or Mensrea.'

That, the Appellant has performed his duty honestly and efficiently in his 

entire service career and there is nothing adverse against him. In the instant 

case Appellant in time initiated the proceedings against the Defaulters/ 

Accused as well as the delinquent forest official duly acknowledged by the 

enquiry officer in the report.

N.

. 0. That, Appellant is innocent and falsely charged with out having any solid 

evidence/prove that Appellant remained ignorant about the damages for 

about one month and failed to take legal action.

It s, therefore, requested that Appeal be accepted as prayed for.

Appellant
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» BEFORE KPK SERVICE TRIBUNAL,

PESHAWAR. .

, /2013Service Appeal No

Government of KPK etc.V/sMuqtada ShahSyed

AFFIDAVIT

I, Syed Muqtada Shah, Instructor/Sub-Divisional Forest Officer, C/o 

Principal Khyber Pakhtunkhwa Forest School Thai, AbbottAbad, Appeiiant, 

do hereby on oath affirm and declare that the contents of the Service 

Appeal are,true and correct to the best of my Knowledge and belief and 

nothing has been kept secret from this Honourable Tribunal.

DeyDonept
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BEFORE KPK SERVICE TRIBUNAL.
PESHAWAR

/2013Service Appeal No

V/s Government of KPK etc.Syed Muqtada Shah

ADDRESSES OF PARTIES

PETITIONER :

SYED MUQTADA SHAH, Senior Instructor/SDFO, 

C/o Principal, Khyber Pakhtunkhwa Forest School, Thai 

AbbottAbad. (0992-391642) '

RESPONDENTS

GOVERNMENT OF HYBER PAKHTUNKHWA, Through Chief 

Secretary, Civil Secretariat, Peshawar.
1.

CHIEF CONSERVATOR OF FORESTS, KPK, Peshawar.2.

CONSERVATOR OF FORESTS, Upper Hazara Forest Circle 

Mansehra.
3.
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f I 1mUNAL,pppoffP KHYRF.R PAKHTtlNKHWA SERVICE^

PH.SHAWAR. i r-v Vh.: /;
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4;APPEAL NO.|968720:kO
13.05.2010 

:.. 28.06.2011

|WMuqtadaShah?Sub^ Forest Officer, C/o DFO, H^a Tnbal
iF^st I^b^ Batagram........................................... ............(Appellant)

/<-a/// Date of institution ... 
Date of decision

VERSUS
i

1. Go\^. of Khybcr Pakhiunklwa through Chief Secretary, Peshawar.
2. Chief Conservator of Forests, Khyber Pakhtunkhwa, Peshawar.
3. Conservator of Forests, Upper Hazara Forest Circle, Manschra.

(Respondents)r.'-; . •••'

APPF.AI, UNDER SF.OTinN 4 OF SERVICE TRIBUNALS ACT 
1974 READ WITH SECTION 10 OF THE KPK REMOVAL 
FROM SFRVICF ISPECIAL POWERS) ORDINANCE 2000

snsrFsrrw.NVT/i-SO (96)/2K9AGAINST ORDER NO.
DATED 29.01.7-010 RECEIVED BY THE APPELLANT ON
?.4.n?..2010 WHF.REBY MAJOR PENALTY OF REDUCTION TO 
TUF, INITIAL STAGE OF HIS BASIC PAY SCALE HAS BEEN

DEPARTMENTAL
APPRAL/REPRFSENTATION DATED 24.02.2010 HAS NOT
BEEN RESPONDED DESPITE LAPSE OF REQUISITE 60

TILEANDIMPOSED

DAYS.

For appellant 
.For respondents

Mr. Bilal Ahmad Kakaiza, Advocate. 
Mr. Sher Afgan Khattak, AAG.

Chairman
Member

Mr.Qalandar Ali Khan 
Mr. Sultan Mehmood Khattak

JUDGMENT

, OALANDAR ALI KFIAN. CHAIRMAN:- Since both the appellants 

in this appeal, Syed Muqtada Shah, and Umar Sharif, appellant in tlie 

connected appeal No. 969/20 lO^were proceeded against on similar charges 

and awarded penalty of reduction to the initial stage of their basic pay 

scale vide separate orders of 29.01.2010, this single judgment is also 

directed to dispose of the said connected appeal.

The appellants were respectively serving the Forest Department as 

Sub-Divisional Forest Officer and Forester and posted at Allai Forest Sub- 

Division of Hazara Tribal Forest Division, Balagram,when they were 

charged for showing negligence in the performance of their duty by not

i

2.

I

^ %

taking legal action against the offenders/JFMC Laam Godipair for illegal 
'^^utting of 109 trees and other illegal acts causing damage to the forests m

'7
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sensed with charge sheets andthe area of their jurisdiction. They wereL'-
statements of allegations by the authority i.e. Chief S.ecretary KI 

(Respondent N0..1), who also constituted Inquiry Committee under section 

of the NWFP (Khyber Paklitunkhwa) Removal from Service (Special

ii 'i-
!li

i 5
Powers) Ordinance, 2000, comprising Mr.Haider Ali Khan, Conservator

which conducted inquio^ andand Mr.Gul Muhammad, Conservator,
the auUtority thereby recommending, the imposition

tlie initial stage of their
submitted its report to
of major penalty of reduction of tlie appellants to
basic pay scales. The authority-, accordingly, sened the appellants with 

^ show cause notices, and after receipt of replies of the appellants to the 

notices, the impugned order dated 29.01.2010 was passed,
. against which, the appellants preferred departmental representations/

appeals to tire-Chief Minister, NWFP (Kliyber Paklrtunkhwa)
24.02.2010, and when no response was

show cause

on the

receipt of the impugned order
from the departmental/appellate authority within the statutory

the grounds that the

on

■ received
"^period, these appeals were lodged, inter-alia,

' iinpugned order was illegal, not sustainable 
Lainst the principles of matural justice, as not only the appellants had 

^^Iready reached the ceiling of their basic pay scale and Ihe order was in 

'I violation of F.R-29, the record also show no negligence in the performance 

K of official duty on Ute part of the appellants, rather the appellants had 

) performed tlteir. duty' and reported the matter to the concerned quarter 

/ iiiimediately after getting knowledge of illegal damage. The appellants 

further alleged that the Inquiry' Committee did not proceed with the

in accordance with law and did not provide

on
in the eyes of law and was

departmental proceedings
opportunity of defence and hearing to the appellants.

The respondents resisted the appeals with several legal and factual

: objections in their written replies. They defended the impugned order
proceeded agamst d'^partmentally for

• 3.
on

the ground that the appellants 
showing in-efficiency and mis-conduct and also that there was ample proof 

proving charges against tlic appellants. They refuted tl;e allegation dial
adopted during inquiry proceedings. The

were

proper procedure was not 
respondents alleged that the competent authority took lenient view and

also took into consideration tlie prolong ser\-ice rendered by the appellants7
in the department. Tliey maintained that proper opportun ty' of hearing and 

defence was provided to the appellants in accordance wiih the principle of
’-a,

f,'

V.
V.

■f* ^



law and justice, but they could not prove their innocence, while, on the 

other hand, charges were proved against them on the basis of evidence 

brought before the Inquiry Committee.

The appellants filed replications/rejoinders to the written replies/ 

comments of the respondents and contested the various pleas raised by thp 

respondents,. \vhere-afler^ arguments of the learned counsel for the; 

appellants and learned AAG .heard, and record perused:

i:
"i-Ir

r, 4.

i

■i-

'1'

The appellants were proceeded against under the KVvTP (Khyber 

Pakhtunldiwa) Removal from Ser\dce (Special Powers) Ordinance,. 2000 

for inefficiency and negligencc/mis-conduct in checking illegal cutting of 

trees and damage to the forest while serving in tlie Allai Forest Sub- 

Division of Hazara Tribal Forest Division, Batagram^as Sub-Divisional 

Forest Officer and Forester, respectively; but the departmental 

proceedings, from the ver>' inception, were marred by illegalities/ 

irregularities. To begin with, out of two members of the inquiry' 
committee, one Gul Muhammad Conservator was not only complainant in 

the case against tire appellants but also the person who prepared the charge 

sheet and statement of allegations against the appellants. Needless to say 

that a complainant could not be a member of the inquiry' committee. 
Secondly, despite availability of witnesses, the inquiry committee neither

5.

A

recorded their statements nor, as such, provided opportunity of defence 

and cross-examination to the appellants. T/Ke^in^ify"report/findings~is 

based on_the_personaI_o.bservations of^e membcrs~d^f^the^in'quir>' 

committee in the light of record made available to them or questiors/answeri 

during personal hearing, which, legally, could not be a substitute for 

recording evidence on oath and providing opportunity of defence and 

cross-examination to the appellants. Thirdly, the charge sheet and 

statement of allegations contained ttvo charges of inefficiency and mis

conduct while in the show cause notice a third allegation of irregularities^ 

was also added, thus traveling beyond the scope of charge sheet andi!:;; 
statement of allegations as %yeil as inquiry. Fourthly, the major penalty 

imposed is ‘reduction to the initial stage of basic pay scale’ which is no\ -
■ , ji.

where provided as a penalty in the relevant law i.e. Ordinance, 2000.

period has'bcen specified during which the penalty shall remain 

enforced, in volition of FR-29.\

'ij
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As such, apart from allegatioris of timely action on the part of the^ 

appellants in accordance with law/rules and denial of any inefficiency and 

■nis-conduct on their part, the illegalities/irregularities pointed out above
against the appellants a nullity

in the eyes of law. Consequently, both the appeals are acc(.ptcd and while

dated 29.1.2010, the eases are remanded

5.i-

have rendered the departmental proceedings

i

setting-aside the impugned orders 

to the department/authoritA" for 

accordance with law and above

denovo departmental proceedings in 

observations through a committee of

which the complainant in the case is not a member^ and wlych conducts
' in accordance with law/rules by providing

i

inquiry proceedings strictly i
to tlTe^ppellanjs,opportunity of defence, and feosszexarmriatiqn 

whereafter, in Uic light of Uic report/findings of the inquiry committee, Urc

order under the relevant law. Therdepartmentalauthority shall pass proper 

' 4)rocccdings^ial Lbcj.
! the-period^ggjntjTfl^ggyrfrWth'e ^

frnm^Serv^rSbecialTowefsrOrdinahgrjgOO?Thereaft(:r, the appellants

remedy available to them under the law if they

::;^liiHrd-a.s^earlv..as.possiblc bufiinmo casybeyond

ipCnflKis order..asj.res.eribedrecei

are
can have recourse to

Haggrieved of tire final order against them. No order as to costs.
\

. ^

!
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GOVtUNMENI or KMYUF.U PAKM I UN KM W 
ENVinONMENT. DEKAHIMriiT——y

l^tTriPush; 25’'’Octobo 6Y> rt Cl ^I/ i%
>

■:::y
notification

llK!
iOUO.

l.-j^-^SyecTMuqtatlA Shnit,J 
2lf‘------ Mr.'UniarSharif,

SDFO(BPS-17). 
Forester (BPS-09).

h //■ ' ,/
sliall submit its findings within 25 H.iy^

- j^^ie Enquiry Officer2. r>'iiu^itivuly^
SECRETARY TO GOVT'. OF 

. KHYBER PAKHTUNKH-WA 
ENVIRONMENT DEPAfO'MENT.

r/7i> '
r^tPri 25’'-Oct. 20U.

■;/’-//

i Fn.ri.l^' No- SO(EsttlEi'vtfI-SOf96)/2klO

copy alongwith copies of the Charge Sheet/Statement of
Aliotjalions, are forwarded to :-

., «iar Khan Mahsud. PCS EG (BPS-18). Additional Secouuv
(Adiiin Bi Coord), FATA Sccictarint.

cS —- //

officer/official concerned C/O CCF , Khybcr
before the Ertquiry Officer on the date, time am 

;for the purpose of inquiry
• 2- Above

the direction to appear 
place fixed by the Enquiry Officer 
proceedings. //

SECtIoN OFFICER (ESTT)
- VJ-'.'-/

Endst: Nrt.and date even.

is forwarded for information and necessary action to ;■Copy
Chief ConservAor of Forests, Khyhcr Pakhtunkhwn with the rcnu«. 
to detail a departmental representative well conversant v.ili. iiu 

• Sets of the cL alongwiti. relevant record to as.i.r tm.; ouiun y 
Officer during the inquiry proceedings.

1.

PS to Secretary Environment Department. 
Master file.
Office order file.

r
3.
J. g.tf'-'

// SECTION OFFICER rP'tTT.

C
■Ditjd To".h.-.nr 'he /

f p w’-f- I'T'"'' i! '.'.'. I'l Cirr l.'i 
Cenne fv .-cr f .. r’ '; . 'l.-ituj.i nwei’

a-Bist tho Ci-ioin. -
A s .. ^ ^

/ti'nOttor I&Hm rcalviw-ir.

. ..l \c t V'— '■(. Vr' :•(.datedci i/H /20>l ■ T

Copy forwarded to the Principal SFS Thai Abbottabad for information and fbrther 

necessary action.

C/7 /HRD/EsttNo. 1 .i. a*

£^<1.

Institutional & Human Resource Dev 
eshawar.

f

I

p.TO
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’’-TT- iSM /GE, Dated Thai'No. Abbottabad!

Copy forwarded to Syed Muqtada Shah SDFO/lnstructor Sarhad 

Forest School Thai, Abbottabad for information and, further necessary action.

■ r
I

i

liI PRINCIPAL
sarhAo forest school

THAI, ABBOTTABAD.t

\



charge sheet.
•/

-7 I Capt Ghu^am Daslgir Akhtar, Chief Secretary, Khyber Pakhtunkhwa. as Coni|>.i !en(

Aulhonty. hereby charge you Sy^~Muqt^lF“Sh)afi
/ , ,------------------- -------------

Officer, Aliai Forest Sub Division of hazara Tribai Forest Division Batiagrai
^ , /

■ I lial \<>^u while piiMutl as SDI-'0 Allai he remained ignorant about the damages and did 
"laiw legal action against the olTendcrs/.lFMC I,aam Godipair under the

\

SDFO (B$-17)7while posted as Suh
. ' Divisional l-oiesl

n, a.T.

follows, -

JJo!

proVlSKU! ()l
agrecnienl.

Dial 597 Scanis^-24l5-crt timber of Fir species stated to have been apprehended and 
recovered from i.aam Godipair forests under the control oFChairman JFMC Laam Godipair 
lor I.aam Comparlmciil No,I and gtxiipair Compartment NO.I, but you did nol make the 
•h M( rcspuiisildeiloi' the said damages.
Thai ihe trmber

If)

I
ID) j apprehended hearing carving properly iiKgks of .IFMC I.aam Godipair as ' 

well as i.ls ilaminer Mjiks eicUtTy show that the limber was iilegally ohlaiiKs; l')\ ihe JJ**MG 
I.aam (lodipair with the intention ol'its admixture in its legal limber but later on vou showed 
n as limber seized Ui provide pioleclion to the JFMC for its illegal Ibre.si culling.

so

I hal i-iiegal euLling of I 00 No. of Fir/Spruce trces= 13954-cft (standing volume) shown bei 
was reported in (toili ('air 
daled :h.l().2l)06

i\ ) ow
Gu/.ara Compartment No.l and Damage Report No.91 b: 92/b 

were issued but you did not nominate the Chairman JFMC as accused:

Ikiiuage Repon dated 29.10.2006
■“iSjiecics 

Fir,'Spruce
Dia No, of trees Standing Volume (eft)

->■7_ / — I06 948
28 05 840
29 04 756y

30 02 402
2()2
i53
296
270
6I2
3.T)
620

3-I 0l
16 03

I I 9 04
s 03
■) •) 06
n *• 03!
24 05

I 25 09 1215
26 03 438

Total: 54 7157s Damage Report No,92/6/10/2006
''iifSpniee 26 03 438

-} 05 790
28 04I 672

0 01 189
.T) . 0! 201

212
240

01
01

17 02 116
10 02 92
20 04 332
21 04 372
")T 10 1020
22 05 560
24 06 744 t25 06 810

55 6797
109 13954 . t'.

/

/



/

V
By reason of the abovl:'5|3SSl?af of In-efficiency and Mis-conduct

uiider section 3 of the NWFP removal from Service (Special'Po'A/er) Ordinance 2000 and have

; .

rendered your self liable to all or any of the penalties specified in section-3 of the said ordinance.

;r:v
You are. therefore, directed, to submit your written defensive statement withii') 

days of the receipt of this charge sheet to the enquiry committee.

seveii
7-7

■r
■

Your written defensive statement, if any should reach the enquiry committee within 

the specified period, failing which it shall be presumed that you have nothing to say in your 

defense and ex-parte action shall follow against you.

4.

(Capt (R) Gfiuiam Dastgir Akblar) 
• Chicl'Sccrctiu-y, Khyber PakhLunkhwa

;■

!
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IjJSCiPLlNAl^V ArTin)\|
I Capt @ Ghuism Dastoir Akh^?^^ rhiof c

Jliynl). ^im ol ihc opinion "-il '^l^rll'^^^TTJ^I I ,,, (
' l ores, Ofneer A  ̂ P-'ed ns:

liiiiisL'II li;ih(o lo he prbcccded -M-iin-.t h' i ^ Tribal Forest Division Baltauram In
■ b'"""'";^''l ''^o>,on-;oriheN\Vlv|. ,,,„,,h,rlnHn aot/omission ^enh ,e' ‘

.^eniLe (Special Power) Drdinance 2000. !!i'.

nta'I'fmknt of ALn'(;,4TIONS;

l>'''>o,n hnnnpnnn cnlmib'! Hie Wllm'n^^I^ub-Divis.on ol'llasnn, I nhai

obT.Mb^SoJcndLC/Ii'wr Ta'an rod'""'’""V"’‘r' "
'■v.d ML l.aain t'Odipa.r under the provision of agreement.

■" ■^^■nii(N-24!.S-er[ iMiiheroI'Idr .species schsl , . i,. ,
Dodij)air lorcsts under [be conlroJ of Pha' ^‘TT^'vlicnded and recovered

UimpartmeniNo.l and godipair Compartment N^l I "iT Ihr l.attm
"'S' sa,d d.amage.s. 'npn.tmeni NO.I. but did no, ma,.c Ibe .ll-'MC responsible ,or

0

not lake legal aclion
n)

h't'iM l.aaii)

aI S'SK,:rr y‘ "'"h ,he imeniion ol'„.s admis,ure in its LraTt f k °P"‘”
■l"'"'■'sle pro,ee„on m ihe .IldVlc f,,,- i,s illegal forest cutimg

p-'s repihed in (AklMhuI-

- "HOOb uere .ssned bv , did no, „„,n,nt„.e ,he Chairm::! a^Cf

nil

o )

Kepi.rl N,>.';)./(') d;i(e(T29 .10.2006
P'\-K-S

I ir'Sj',|-,|ee
Dn No, of trees I

Volunii.' (el'l)•> -:
06 04X24 05 84029 04 75630 02 40234 01 26216 03 15319 04 296"I

03 279
06 612

336
23 03
24 05 62025 09 121526 03 438Total: 54-i ------ 17157— -.......

'PA' Pep,111 No.02/(,/|()/a()()p
I II .^•■priii f

0.1 438' 7
(J5 700.’N (M 07220 01 18930 01 20131 01 212*5 01 24917 02 11619 02 9220' 04 332

372
1020
560
744
^ I n

■>

04
10

23 05
24 06
25 061 /st.,|.

K

C
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|-(-r ihc pui-posc or:>cruiinizing Lhc conduct ofthe said accused with relh-i-cncc u- ihc aho-vc 
allegations, an eiKiuirv coinniillee consisling ch' [lie lollowing oK'iccr is hereby con.slituled undci Seshoh-,' 
il'lhe ab(nc Ordinance:-

r

<
(

y

■’ The enquiry committee shall in accordance with the provision of thi' Ordinance puwide
reasonable opportunity of hearing to the accused, record its findings and make, within AS days ot the receipt 
of this order, recommendation as to punisitment or other appropriate action against the accused.

Hie accused and a well conversant representative of the Department shall join the 
proceedings on the dale, lime and place hxed by the committee.
4.

) I

■ i

(Capt ® Ghblam Dasigir Akhtar) 
Chief Secretary. Khyber Pakhtunkhwa

•:

'v-.'

V-t
i C.



I (3)A DTo,

The Enquiry Officer,
Mr. Riaz Khan Mahsud,
Additional Secretary (Admin & Coord.) FATA Secretariat 
PESHAWAR

SUBJECT: DISCIPLINARY PROCEEDINGS/ REPLY THEREOFF

Respected Sir, Reference ch^e sheet and disciplinary action/memo of allegations 
dated (1^2^20117

The charges leveled against me are baseless, therefore, I rebut the 
allegations as under:-

Charge No. (i) is bias and baseless because I have taken the requisite legal 
action p rovided u nder t he 1 aw/JFMC A greement c lause 7 (b) a gainst t he 
Forest Offenders by issuing damage reports No 91/6 & 92/6 dated 29-10- 
2006. The situation was also properly reported to my higher controlling 
officer of the department, and additional written directives of the 
immediate controlling officer issued vide letter No 1052/G dated 
01-12-2006 also properly followed and implemented in letter and spirit. 
The same illegal cutting of 109 F/S trees =13954 eft standing volume and 
apprehension of illicit cut 597 scants timber were properly probed initially 
by the department and offenders produced before the competent trial 
court of law vide challan No.15-16/06-07, as per sec 96 of Forest 
Ordinance 2002.
Subsequently my immediate first & second controlling officers i.e 
(Divisional Forest Officer Battagram and the Conservator of Forests, 
Abbottabad) also investigated these damages. All the three investigations 
endorsed the legal action initiated by me vide Damage Report No 91/6 and 
92/6 dated 29-10-06 under clause 7(b) of the JFMC agreement as 
APPROPRIATE /PROPER and LEGAL. Furthermore, involvement of 
JFMC since initiation of legal action by me could not surface any where in 
non of the three departmental investigations.

C harge N o (ii) i s b useless b ecause t he d etail s ituation r eport r egarding 
apprehension of 597 scants= 2415 eft F/S timber in JFMC Forest of Lam/ 
Godipair and my proposed legal action under JFMC agreement clause 7(b) 
was properly intimated to the higher controlling officers and further 
of action was adopted with the due approval of my controlling authority. 
Also none of the three investigations could prove that JFMC was involved 
in the illicit cutting of 109 trees and seized 597 scants = 2415 eft F/S 
timber.

1:

2:

course

The charge No (iii) is baseless and bias because none of the prosecution 
record /investigation reports could prove that at the time of apprehension 
of illicit 597 scants in forest from the forest offenders, it was affixed with 
JFMC hammer mark or property carvings

4: Charge No (iv) is baseless because action taken against the offenders under 
clause 7(b) of the JFMC agreement was legitimate, hence nomination of 
chairman JFMC under the same clause 7(b) was unlawful.

3:
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*..-
Therefore, based on above exposition, it is crystal clear that the charges 
leveled against me in the charge sheet are false and without any solid proof.
I never remained ignorant about the forest damages and have already taken 
the requisite legal actions as per law/rules and JFMC agreement against the 
forest offenders for the illicit damages with the approval of my controlling and
supervising officers. Therefore I may be exonerated from all s the charges 
leveled against me please. ' ^

■|S,

T i I i? nf
SYED MUQTADA SHSH 

SDF Instructor 
Sarfiad Forest School, 
Thai Abbottabad

1

r

i



GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

mwau .1
ra

' ?'

I, Ghulam Daslgir Akhtar, Chief Secrelary, KhybL’r Pakhtunkhwa as

2000, do 

Forest Officer (BPS-17)

Cornperent Authority, under Removal from Service (Specia) Powers) Ordinance, 

hereby serve you, Syed Muqtada Shah, Sub Divisional

Forest Department, as follows:

(i) that conseciueni: upon the completion oi onquiry conducted 

you by the Enquiry Officer, for which 

hearing vide office

against
you were given opportunity of

No.SO(Estt}Envt/l-50(96)communication
/2kl0/32d/~ l8 dated 25/10/201 I,; and

(ii) on going thmugh the (indings and recommendations 

Officer, tlu' material

your defence before the Enquiry Officer.-

of the Enquiry
on rucoi d and olher connected papers including

J am satisfied that you have dimmitted me following 

act/omission specified in Soctiom3 of lln,‘ '.aid Onimaniv,

a. Inefficiency.

2. As a result thereof, I, as Competent Anthorilj/^Jiaypjgntatively decided to 

the ^ penalty ofupon youiinpi Cie

under Se(.fi()ii-3 of said Ordinance.

2
■ I You are, therefore, required to Show Caiise as to why the aforesaid 

penalty should not be imposed upon you and also intimate whether you desire to be 

heard in persoh.

4. If no reply to this notice is received within sev'en days or not more than 

15 f.ays of its delivery, it shall be presumed that you have liO delence to put in and in 

that case, an ex-parte action s.hall be taken against you. ■ .V

5. A copy of the findings of the Enquiry Orficer/Inquiry Committee is

enclosed. e./
//

i'ul >Ul,AM r>A^TG]\< AKHTAR) 
CHIEF SECRETARY,

KMYBER PAKHTLINKhlWA;

. -vA ,



AI -PThe Principal,
Sarhad Forest School, 
Abbollabad at Thai.

SUB.fFCT: /SHMF^AmElvrr^ 
Memo;

I
' y

~ RFFL^H-FR-Foi-

l^eference Envi 
12-3-2012.

ironmcnl Deparlment letter No.SO(Esll)/l ^50(96)/2012/70S, dated

Enclosed herewith please find reply to the Show Cause 
submission to the concerned quarters pie notice for oinvard

ase.

(Syed'KWjlada Shaii/^ ^

SlT^O/tnstrucior. 
Sarhad Forest School 

Abboflabad ai Thai.

Enel;- As above."
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To,
r

The Honourable Chief Secretary, 
Govt, of Khyber Pakhtunkhawa, 

PESHAWAR.

Through: PROPER CHANNEL

/^howcau^not replyIihIrIq^SUBJECT;

Respected Sir,
Reference Show cause Notice, received vide Environment Department letter No

dated 13/03/2012

It is hurnbly stated that the learned inquiry officer in his report under finding has very clearly 
mentioned that’ the action taken by the undersigned under section 7( b) of JFMC agreement 
appropriate at the time of initiation and has concluded as under:- was

Charge of misconduct does not stand proved.
* Charge of in-efficiency stands proved at the lowest extent."

Sir.
ahn due respect to the learned inquiry officer, the conclusion of inquiry officer at number 2

Jl t f’as admitted and concluded that thes,r;isz:£r,?ir *• ■' -”•<1
"'k ® sraciously be exonerated

the charges, as the action taken by me has conceded to be timely and appropriate, please. , from ail

I also wish to be heard in person for further clarifications please.

SYED MUQTADA SHA<^ 
SDFO/ Instructor 

Sarhad Forest School 
Thai, Abbottabad
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ENQUIRY REPORT ON CHARGES LEVELLED AGAINST M/S
r^UOTADA-SHAH^SDFOmND^MR.UMAR SHARIF FORESTERI'

PREAMBLE

In Hazara Forest Tribal Division ofBattagram District, the Laam Godipair Joint 
Forest Management Committee (JFMC) was authorized under an agreement to 

undertake the harvesting of marked trees measuring 287 trees=87562-cfl 
(standing volume).

In the felling coupe of Laam Godipair C-I 109 trees having 13954 eft (standing 

volume) were illicitly felled as alleged by the local staff and management of the
JFMC by four local persons and against them Damage Reports Book No.91/6 

dated 29-10-2006 and 92/6 dated 29-10-2006 were issued. (Annex-I).

Against the illicitly felled trees, 597 scants measuring 2415-cft were also 

apprehended and given in the custody of JFMC. Accused persons apprehended 

on spot pleaded guilty, but refused to pay fine and compensation etc: as per 

Forest Department schedule of fine and compensation.

Vne SDFO Mr.Muqtada Shah, the then inchuige Allai Forest Sub-Division vide 

his letter No.97/AIlai dated 23-11-2006 recommended the case to the District 
Forest Officer Hazara Tribal Forest Division - Battagram for prosecution 

against the accused persons under agreement clause-7(b) (Annex-II).

The DFO Hazara Tribal Forest Division vide his letter No.]052/G, dated 

01-12-2006, allowed prosecution of the case as per recommendation of the Sub 

Divisional Forest Officer (Annex-Ill).

However, during transportation of timber the SDFO noticed the JFMC has 

affixed their property and hammer make on the seized timber in their custody. 
So immediately explanation of JFMC was called on 02-12-2006 by the SDFO 

with copy to DFO that the timber is, bearing the property mark of the JFMC and 

that the JFMC has tried to erase the same from the timber (Annex-IV).

i1 '
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On the basis of report of SDFO. Altai against the Chairman ITFMC, the DFO 

Hazara Tribal Forest Division Battagram issued a show cause notice to the 

chairman JFMC, as to why action may not be taken for violation of agreement 
(Annex-V). After founding his reply unsatisfactory, the DFO vide his letter 

N0.2382/G dated 08-5-2007 recommended Conservator of Forests for action 

against JFMC under clause-7(a) of the agreement which is reproduced below:-

I

7(a) “That in the event of the JMMC, their agent(s) or labour deliherately felling a 
tree over 6 inches diameter which they are not entitled to fell under the terms of this 
agreement, the Conservator of Forests may impose fine not exceeding five times the 
price of the trees according to the price on the basis of outturn on the prevailing 
rates in the nearby market Such an action of Forest Department shall not confer 
on the JFMC any right of ownership. The illegal timber so cbtained will be 
separately recorded, transported and sold by JFMC in its respective timber market 
and royalty paid to Forest Department thereof. For a tree under, 6 inches diameter, 
the JFMC shall be liable to pay price at the sale rates plus penally not exceeding 
Rs. 1000.00per tree

The amount of fine on this account shall be paid by the JFMC within 90- 
days of the receipt of the order, and in case of default, shall pay 1.2% of compound 
interest per month on unpaid amount, provided that the case is not sub judice with 
the designated arbitrator”.

On the recommendation of Divisional Forest Officer Hazara Tribal Battagram, 
the Conservator of Forest vide his office order No. 119 dated 30-6-2007 imposed 

a fine of Rs.75,12,800/- against the JFMC under the provision of agreement 
clause-7(a). (Annex-VI).

The DFO also sent charge sheets, against Syed Muqtada Shah , SDFO and 

Mr.Umar Shari! Forester for inter-alia not taking legal action as pre provision of 

JFMC agreement against JFMC/Forest offenders and also for net nominating 

the JFMC for the alleged damage in the forest i.e. Laam Godipair Compartment 
No.l. '

The Competent Authority, Chief Secretary, in this case appointed i:he following 

Enquiry Committee under Section-;5 of Special Power Ordinance 2000, to 
scrutinize the conduct of the concerned accused officer and official.

I

>5 .
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1. Mr. Haidar Ali,Khan
2. Mr.Gul Muhammad Khan4’

The committee conducted the inquiry and submitted its; findings to the 

competent authority with the following recommendations (Annex-VII).

That M/s Syed Muqtada Shah SDFO and Umar ^harif Forester be 
brought to the initial of their basic pay scales; and 

That Muhammad Sharif Forest Guard be compulsorily retired from 
the service

The Competent Authority penalized the accused vide office order 

No. SO(Estt)/Envt/l-50(95)/2k9 dated 29-1-2010 whereby major penalty of 

reduction to the initial stage of basic pay scale has been imposed on both the 

accused. '

I.

n.

Feeling aggrieved of this order both the accused filed service! apjoeal No.968/10
(

and 969/10 dated 28-6-2011 in the KP Service Tribunal Peshawar. The KP 

Service Tribunal Peshawar set aside the impugned order with the directives to 

the Department for initiating de-novo inquiry (Annex-VIII). In compliance 

with the orders of Service Tribunal, the Competent Authority vide notification 

No. SO(Estt)/Envt/l-50(96)/2klO dated 25-10-2011 appointed the undersigned
I

as inquiry officer to conduct fresh inquiry (Annex-IX).

•4

i
;

[
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(A) STATEMENT OF ALLEGATIONS AGAINST 

MUQTADA SHAH SDFO
SYED

k

That you while posted as SDFO Allai, Forest Sub-Division of 

Hazara Tribal Forest Division battagrain committed the following 

irregularities ,

i). that being SDFO Allai, you remained ignorant about the damages 

and did not take legal action against the offenders/JFMC Laam
I

Godipair under the provision of agreement.

ii). That 597 Scants=2415-cfl timber of Fir species stated to have been 

apprehended and recovered from Laam Godipair forests under the 

control of Chairman JFMC Laam Godipair for Laam Compartment
. I

No.I and Godipair Compartment No.I but you .did not make the 

JFMC responsible for the said damages.

iii). That the timber so apprehended bearing carving property marks of 

JFMC Laam Godipair as well as its Flammer Marks clearly show 

that the timber was illegally obtained by the JFMC Laam Godipair 

with the intention of its admixture in its legal timber but later on 

shown as seized by you to provide protection to the JFMC for its 

illegal forest cutting.

iv). That illegal cutting of 109 No. of Fir/Spruce trees=13954-cft 

(standing volume) shown below was reported in Godipair Guzara 

Compartment No.I and Damage Report No. 91 & 92/6 dated 

29-10-2006 were issued but you did not nominate the Chainnan 

JFMC as accused.
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1-Damage Report No.91/6 dated 29.10.2006
Species Standing VolumeDia No. of treesh

(oft)
Fir/Spruce 27. 06 948

28 05 840 j

29 04 756
30 02 402
34 01 262
16 03 153
19 04 296
2r 03 279
22 06 612
23 03 336
24 05 620
25 09 1215
26 03 438

Total 54 7157

2- Damage Report No.92/6 10/2006
Species Dia No. of trees Standing Volume

(eft)
26 03 438
27 05 790
28 04 672,
29 01 189
30 01 201
31 01 212
33 01 249L
17 02 116
19 02 92
20 04 332'
21 04 372
22 10 1020I23 05 560
24 06 744
25 06 810

Total 109 13954

'}
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STATEMENT OF ALLEGATIONS AGAINST: MR.UMAR(b)
SHARIF FORESTER

That you while posted as Forester] Allai, Forest Sub Division, 
during the checking of the forest of block on 15-11-2006, the 

following irregularities has been noticed.

That you remained ignorant about the damages ar d did not take 

legal action against the offenders in time. !
i.

That no Damage Report Book was available with you during 

checking on 15-11-2006 on spot. i ;
II.

That no carving of damage report number/Hainmer Mark was 

found affixed with yoiir on old stumps in Kagai Obe C-No-l.
That no carving of damage report No./affixing of Hammer Mark 

was found with you in the felling coup of the JFMC Laam 

Godipair on old stumps and that only No. written by marker found 

on the stumps of fresh illegally cut trees.

111.

That no field No. was found with you on stumps of marked/sawn 

trees of the JFMC. ! ,
IV.

That illegal cutting of 109 No. of! Fir/Spruce trees + 13054^cft 
(standing volume) shown below was reported in godi pair guzara 

Compartment No.I and Damage Report No.91' aid 92/6 dated 

29-10-2006 were issued but you did not nominate the Chairman 

JFMC as accused”.

v.

(1
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0.91/6 dated 29.10.20061 -Damage Report ^
i Standing Volume (eft)No. of treesDiaSpecies

94806Fir/Spruce 27
8400528
756,. 0429
4020230
2620134
153;03 

^ 04
16

29619
2790321-
6120622
3360323
6200524
12150925
4380326
7157Total 54

2- Damage Report No.92/6 10/2006
Standing Volum(; (eft)Dia No. of treesSpecies

4380326
7900527
6720428
1890129
2010130
2120131
2490133
1160217
920219

3320420 ;:
3,720421
10201022
5600523
7440624
8100625

13954Total 109

I
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SUPPORTING DOCUMENTS
i

Charge sheet against Syed Muqtada Shah Sub Divisional Forest 
Officer ! ■

o

Charge sheet against Mr. Umar SharifForester

Fact finding report of Dr.Nasim Javed and Pir Qaim Shah 
Divisional Forest Officers dated 23-3-2007. i

9

Reply to the charge sheet of Syed Muqtada Shah SDFO dated 
19.12.2011. (Annex-xi)' '

9

Reply of Mr Umar SharifForester dated 29-12-2011. (Annex-xii)

DFO H-Tribal Forest Division letter No.724/G, dated 2-10-1999.9

Damage Report No.91/6 & 92/6 dated 29-10-2006:

SDFO Allai letter No.97/Allai dated 23-11-2006.e

DFO FI-Tribal Forest Division letter No.l052/G, dated 1-12-2006.

Agreement dated 20-6-2505 between DFO FI-Tri^al and JFMC.9

Conservator of Forests Hazara Circle Office Order No. 119 dated 
30-6-2007. ‘

o

KP Service Tribunal Peshawar judgement dated 28-6-20119

/■t]■ 3?
V
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PROCEEDINGS/DISCUSSION
•l-

The undersigned during the proceedings held personal hearings of both the 

accused on 19"', 29'" & 30'" December,2011. The accused Syed Muqtada Shah 

SDFO and Mr.Umar Sharif Forester attended the office of the undersigned. 
Mr.Muhammad Ali Khan Public Relation Officer and his steno Mr. Sultan 

Muhammad assisted the inquiry officer. The prosecutor, Muhammad Siddique, 
SDFO Allai of the Forest Department also attended the office and produced 

official record and recorded his statement. (Annex-X). The accused also 

submitted their written statements/replies to the charge sheets. (Annex-XI)
and (Annex-XII)

During personal hearings the accused Mr.Muqtada Shah defended his action 

against the Forest damages in JFMC Lam Godipair forest comparLments-1 under 

agreement clause-7(b) for illegal cutting of 109 trees and apprehension of 597 

scants ^2415 Cft timber. He stated that his action under clause--7(b) of JFMC 

agreement was legal and relevant as per JFMC agreement provision by 

providing the following evidences/official record in his support.

o Action against the forest offenders for illegal cutting was initiated on 

the written report/ccmplaint of Chairman JFMC, as provided under 

JFMC agreement clai.se-7.b, reproduced below

In case of accidental or negligent felling of unmarked trees the JFMC 
will be liable to pay only the sale-value of these trees so felled. For the felling and 
local daniageAoss due to natural hazard, JFMC and its employees, will be bound to 
report the matter in writing to the DFO concerned immediately for further 

action under the NWFP Forest Ordinance, 2002. On failure to report

7(b):-

necessary
such incidents by JFMC clause-7(a) will become applicable.

o The situation report of the accused (SDFO) Allai) No.97/A dated 

23-11-2006 was submitted by him to his immediate controlling officer 

and endorsement of the same action was also endorsed by DFO 

Battagram as appropriate, vide letter No. 1052/GB dated 1-12-2006 

and he was further guided by DFO Battagram.
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The Court Challans No.15-16/2006-7 dated 8-12-2006 were prepared 

and submitted in the competent court of law as per forest ordinance 

2002, . section-96 by the accused (as SDFO Allai)^ and hence 

investigation /proceedings against the forest offenders under JFMC 

agreement clause 7-b were legal, appropriate and as per' law 

(Annex-XIII).

The preliminary investigation report into the damages by DFO 

Battagram, wherein, it is explained that JFMC was not involved in the 

said damages was submitted to Conservator of Forest Abbottabad vide 

DFO Battagram letter No. 1463/Gb dated 01-02-2007. (Annex-XIV)

© The preliminary investigation report by the fact finding committee 

constituted by Conservator of Forest Abbottabad vide No.92 dated 

12-2-2007 confirming that:- (Annex-XV)

i) . Action initiated by the field staff against the forest offenders is
appropriate and under the rules.

ii) . Involvement of JFMC hot transpires from the damages and lawful
action already taken and offenders brought to book.

Charge No.iii in respect of Syed Muqtada Shah SDFO could not be proved as 

the accused officer has referred to the Conservator of Forest office order No. 119 

dated 30-6-2007 (Annex-vi) and DFO Battagram Show Cause Notice 

No.l418/G dated 25-1-2007 (Annex-v), wherein, it has been clearly admitted 

that during the transportation of confiscated timber of 597 scants^2415 eft, 
given in Superdari of representative of Chairman JFMC Laam Godipair, it was 

noticed that the JFMC affixed their Hammer Mark and property mark carving 

on the confiscated timber. The accused officer further added that in time due 

cognizance of the same irregularities of JFMC was taken by him and action 

initiated against the JFMC Laam Godipair. Under clause -20(2) of the 

Community Participation Rules 2004. (Annex-XVI). Explanation of JFMC 

was called upon and the immediate controlling officer i.e. DFO Battagram was 

informed vide letter No. NIL dated 2-12-2006 (Annex-iv) of SDFO Allai. The 

accused officer provided copy-of Conservator of Forest Abbottabad of office 

order No. 119 dated 30-6-2007 wherein legal action against JFMC Laam 

Godipair was initiated by the accused officer/officials and oil the basis of this 

initiative, the JFMC Laam Godipair has been penalized by the Conservator of
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Forests on the recommendation of Hazara Tribal Forest Division for a fine to 

the tune of Rs.75,12,800/- in addition to confiscation of 9331cft illicit timber.
(Annex-vi)

As far as allegations against Mr.Umar Sharif Forester is cor.cemed, it is 
elucidated that

Allegation No.i & v are co-related which have been discussed at 
length in the foregoing discussions.

1.

The allegations No. ii & iii do not pertain to the job descriptions of 

the accused because Fdrest Guard being the immediate incharge of 

the Beat is supposed to perform duties as mentioned in these 

allegations. In the instant case the Forest Guard has already been 

charged and his disciplinary proceedings have already been 

disposed off

11.

Allegation No.iv does not pertain to the tenure of the accused 

off.cial as is evident from the charge report of the accused as 

marking etc of the trees was done in 1999 (DFO letter No.724/G 

dated 02-10-1999 refers (Annex--XVIT)

111.

The undersigned also consulted, through back door channels, the Ex-Chief 

Conservator of Forest Syed Noor Afzal Shah who opined that the accused 

officer/official are honest and dedicated workers of the Forest Department.
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STATEMENT OF PROSECUTOR /SDFO i

VI

Ail details, cross questioning and authenticity of the documents'presented by the 

two accused were verified and discussed in detail with' the Prosecutor 

(Muhammad Siddique).
I

Both the co-accused were cross questioned and so was the prosecutor also cross 

questioned. The ProsecutOT came up with the statement that the documents 

presented by the co-accused are iii accordance with the record available in the 

Department. He further opined that the version of both the accused are correct 

and carries weight. (Anniix-x).

t

!

!
I :

I.

A

:

f

J

t

;

I

; tS**.
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FINDINGS/CONCLUSION

The above discussion leads to the following conclusion that

1. Charge No.i.ii & iv against Syed Muqtada Shah and charge No.i & 

V against Mr.Umar Sharif Forester are co-related and have been 

treated conjointly.

2. rA:aioh'underrclause-7(b)-Qf-the-JFMG*agreement^b~the:a^used 

SyiS^Muqtada—Shah—SDFQ-'and—Umar—Sharif*F_orester_was 

appropriate.at-the-time-of-initiation.

3.'--Similarl)'rlatH7on,~la^ion.underxlause=.7(a)a-oLagreemennbid]3^
also'^app'fopfiat^.tTli^tirhe3?TnitiatidhrTlTi^Ied~tcrthirimpositipn

^fa-fine-3fm75riX8a07ZSyrtH^C6nservatoT~of Forests.

The above findings led to the conclusions that>

* /"^ChafgTdf misconducrdbes nofstarldliTo'y^/

* ^Chargroflnefficiency stands~prbved^at the^low^t^tenf"^

and"'can^!5e^ttributed"towards"unint^tional"^negligence which 
^ as ' ~ ~ m

however, in the first instance, was rectified by the DFO while 

initiating action under clause-7(a) on the basis of report of SDFO 

(accused) dated 02-12-2006 (Annex-iv refers)

All details, cross questioning and authenticity of the documents 

presented by the two accused officer/official were verified and 

discussed in detail with the Prosecutor/SDFO.
Both the co-accused were cross questioned. The prosecutor 

also cross questioned. The Prosecutor came up with the statement that the 

documents presented by the co-accused are in accordance with the record 

available in the Department. He further opined that the version of both the 

accused is correct and carries weight. (Annex-ix refers).

was
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After thorough examination of the related documents provided by the 

Prosecutor of the Department and the accused officer/official the undersigned is

r^f^tisi^id^cR-sthatthefeisno-mala^fids/
iof the firm opinion that there
ggggrr^r-;.._...,~.d~o,nr-5ceM-thTOMe-under-

fagreemenEaa^SraiM
involvemenrofjllSEAfmy:mstant5:repprraW

are su

proceedingSiinder-clause-7 (a)t

Recommendations ,
of the above discussion,the undersigned recommends t;o the competentIn view 

authority that

his time scale1. Two annual increments of Syed Muqtada Shah, SDFO in
may be stopped without cumulative effect with from 01 j-12-2010 onwards.

2 Four annual increments of Mr.Umar Sharif. Forester iii his time scale may
effect with effect; , fi om 01-12-2010be stopped without cumulative

onwards.
N.

3. They may be warned to be careful in future. \

'(Riuz'ra^ Mahsud) 
Additional Secretary (Coordination) 

(Inquiry Officer)

t

i

■^1
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" A- ■■ JV..M HAD FOREST SCHOOL THAI; ABBOTTABAD. :?
OFFICE OF THE PRINCILPAL SARI

-

Syed Muqtada Shah, r u i
SDFO/lnstructor Sarhad Forest School

To
i

Thai, Abbottabad.

Dated Thai 

^WARKIIRCT]

0'^^ /04/2012. iAbbottabad the f

/GE,Uo./' li

1-Subject
•V

Enclosed please find herewith Section Officer (Estt) Govt, 
of Khyber Pakhtunkhwa Environment Department PeshaWar letter No.so (Esffi
Memo:- r-

1

I,

it-

? .; <
Mnecessary action.

/■

Ii PRINCIPAL 
s'arhad fOrest SCHOOL 

THaI ABBOTTABAD. ■i;
1

:
I

j

i'
)

1

i

>
t

r

■

i

I

I

I

f

■j

j

\

’

1 I

‘
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT

D*OiSO(^)Env.t7l^50C^y2K9^i^^^ 

{Dated PesliTT^^^l^'i^hTIdlg.

To
Syed Muqtada Shah,
Sub Divisional Forest Officer (BPS-17).

C/O
Principal Sarhad Forest School Thai 
Abbottabad. '

SUBJECT: ^WARNING

In comgllangejo^e^^ofders^passed^by^Chigrsgbretaiy.lchTi^pr
Pakhtun!<HwiXCcmpetent::^ority^,n-discip!inar:/_case,_vou 'flSTS,.

warned to be careful in future.:^

0-

SECTION OFFICER (ESTT)End: As Above.

Endst:No.and datP

Copy is forwarded to PS to Secretary Environment Department.

f • <2 .
!

SECTION OFFICER (ESTT)D

i

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT 

^Dated~Pesh:^16^'^~Auquit;2012^

A.

r NOTIFICATION
No.50(Estt)Envt/l-50C36)/2k6: The Competent Authority is pleased to appoint an Enquiry 

Officer ofiMrT[^uhamrnaci^KabiiiAfridi,”PSC.SG."BS3KD'eputy Secretary Higher Education 

Department to conduct inquiry against Mr. Muqtada Shah, Sub Divisional Forest Officer 

(BS~17), Forest Department and Mr. Umer Sharif, Forester (BS-09) into the 

charges/allegations levelled in the enclosed Charge Sheets and Statement of Allegations, 
u ndef5ection2_( r)~df'tlT^KhySiL^khtunkhwa.-Effici^cv.^'Di^iplinafy~Rul^,20lT?

2. TI;)e^Enquiry.Officer shall submit its findings withifTBO days positivelvT7

Sd/-
CHIEF MINISTER 

KHYBER PAKHTUNKHWA

Endst: No. SOfEstt’lEnvt/l-50(36V2k6: Dated 16^ August 2012.

Copy alongwith copies of the Charge Sheet/Statement of Allegations, are 
forwarded to

1. Mr. Mr. Muhammad Kabir Afridi, PSC 5G. BS-18, Deputy Secretary Higher 
Education Department

2. Mr. Muqtada Shah, Sub Divisional Forest Officer (BS-17 C/0 CCF-I, Khyber 
Pakhtunkhwa with the direction to appear before the Enquiry Officer on the date, 
time and place fixed by the Enquiry Officer for the purpose of inquiry 
proceedings.

3. Mr. Umer Sharif, Forester (BS-09) C/0 CCF-I, Khyber Pakhtunkhwa.

/ X2c
(ASHFAQ KHAN) 

SECTION OFFICER (ESTT)
Endst: No.and date even. (2

Copy is forwarded for Information and necessary action to:-

Chief Conservator of Forests-I, Khyber Pakhtunkhwa with the direction to 
detail a departmental representative well conversant with the facts of the 
case alongwith relevant record to assist the Enquiry Officer during the inquiry 
proceedings.

1.

PS to Secretary Environment'Department. 
Master file.
Office order file.

2.
3.

'4\ • ' r
IV •

SECTION OFFICER (ESTT)

of Fc-rcr^ts 
.V'NCoPsshSWi-fKhvuer Frjkl';

UiDry i-iC'................................. ............ .

DaimC.....



liapi'-v: W j - K :
CHARGE SHEET I

I Ghulam Dastgir, Chief Secretary, Khyber Pakhtunkhwa as Competent Authority, her^ 
you, Syed Muqtada Shah (BS-17), Senior Instructor Sarhad Forest School, That Abbottabad, 
Khyber Pakhtunkhwa Forest Department, as follows;

If That you, while posted as SDFO Allai Forest Sub Division of Hazara Tribal Forest Division, 
Battagram, committed the following irregularities:

i. That you remained ignorant about the damages in Laam compartment No.l and ; 
Godipir Compartment No.l and did not take legal action against the 
offenders/JFMC Laam Godipair under the provisions of the Agreement signed 
between Forest Department and JFMC and relevant law.

That 597 Scants=2415cft timber of Fir species stated to have been apprehended 
and recovered from Laam Godipair forests under the control of Chairman, JFMC 
Laam Godipair for Laam Compartment No.l and Godipir Compartment No.l, but 

did not hold the JFMC and its management responsible for the said damages.

That the timber so apprehended bearing carving property marks of JFMC Laam 
Godipair as well as its Hammer Marks clearly indicated that the timber was illegally 

'obtained by the JFMC Laam Godipair with the intention of its admixture in its legal 
timber, but later on you showed it as simply seized timber to provide protection to 
the JFMC for its illegal forest cutting.

That illegal-cutting of 109 No. of Fir/Spruce trees=13954 eft (standing volume) 
shown below was reported in Godipair Guzara Compartment No.l and Damage 
Reports No.91 & 92/6 dated 29.10.2006 were issued, by you but you did not 
nominate the Chairman JFMC as accused in the case:

■ii

t
y

ii.

you

iii.

iv.

l-Damage Repiort No.91/6 dated 29.10.2006
No. of trees Standing Volume(cft)DiaSpecies

9480627Fir/Spruce
8400528
7560529
4020230
2620134
1530316
2960419
2790321
6120622
3360323
6200524
1215. 0925 .
4380326
715754Sub Total

2"Damaqe Report No.92/6 dated 29/10/2006
4380326Fir/Spruce
7900527
6720428
1890129
2010130
2120131
2490133
1160217
0920219
3320420
372 '0421
10201022
5600523
7440624
8100625

679755Sub Total i
13954109Total
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L............. VI 2.
By reason of the above, you appear to be guilty of inefficiency and misconduct under 

—Retnb^rffornlSe^CSpggim^ h®''®
rule^3'15f"Khyber-Pakhtunl<h^,.R^___ —------- ------------------------------------------------
render'^u^^fMet^ll or any of fenalties specified in section-3 of the said Ordinance.

I seven days of the 

as the case may be.
You are, therefore, required to submit your written defence within 

receipt of this Charge Sheet to the enquiry officer/enquiry committee,.
3.

should reach the enquiry.; officer/enquiry committee
have no defence to put in

Your written defence, if any, 
within the specified period, failing which it shall be presumed that you
4. .

and in that case ex-parte action shall follow against you.

Intimate whether you desire to be heard in person.5.

A statement of allegations is enclosed.6.

(GHULaW DASTGIR)

CHIEF SECRETARY/COMPETENT AUTHORITY

{

t

I.,
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L Ghulam-Dastgir,xbief^cretary, KhybeKPakhtunkhwa as Competent Authority, am of the opinion 
that Sy.ed_Muqtada_ShahJ,BS=-l-'7), Senior Instructor Sarhad Forest School, Thai Abbottabad, Khyber 
Pakhrunkhwa Forest Department, while posted as Sub Divisional Forest Officer Altai Fores^ Sub 
Division of Hazara Tribal Forest Division Batagram, Forest Department, has rendered himself liable to 
be proceeded against, as he committed the foiiowing acts of omissions^nd_co[Tirnission5,j/yjth^ t e 
meaning of s^ction~3~dfThe~Khyb^Pakhtunkhwa Removal from 5e!3dcg„CSpeciaLPQ.wer5)X!:djr^ce’,

f:

irMi

STATEMENT OF ALLEGATIOi^S

That he remained ignorant about the damages in Laam compartment No.l and Godipir 
Compartment No.l and did not take legal action against the offenders/JFMC Laam 
Godipair under the provisions of the Agreement signed between Forest Department 
and JFMC and reievant law.^:
That 597 Scants=2415cft timber of Fir species stated to have been apprehqhded and 
recovered from Laam Godipair forests under the control of Chairman, JFMC Laam 
Godipair for Laam Compartment No.l and Godipir Compartment No.l, but he did not 
hold the JFMC and its management responsible for the said damages.

iii. That the timber so apprehended bearing carving property marks of JFMC Laam 
Godipair as well as its Hammer Marks clearly indicated that the timber was illegally 
obtained by the JFMC Laam Godipair with the intention of its admixture in its legal 
timber, but later on he showed it as simply seized timber to provide protection to the 
JFMC for its iilegal forest cutting.
That illegal cutting of 109 No. of Fir/Spruce trees=13954 eft (standing volume) shown 
below was reported in Godipair Guzara Compartment No.l and Damage Reports No.91 
a 92/6 dated 29.10.2006 Were issued by him but he did not nominate the Chairman 
JFMC as accused in the case:

n.

iv.

1-Damaqe Report No.91/6 dated 29.10.2006 _______ —
No. of trees Standing Volume(cft)DiaSpecies

94806, 27Fir/Spruce
8400528
7560529
4020230
26201.34
1530316
2960419
2790321
6120622
3360323
62024 

■; 25 
^ 26

05
121509
43803
715754Sub Total i

dated 29/10/2006Z^Damage Report No.92/6
4380326Fir/Spruce
7900527
6720428
1890129
2010130
2120131
249 ; ••^ 33

- 17
- 19

01 •i
:ii11602

09202
3320420 '■J
3720421

VI10201022
5600523
7440624
8100625
679755Sub Total
13954109Total lyX

i
(y1,-.-
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sir
For the purpose of enquiry against the said accused with reference to the above 

allegations, an enquiry officef/ehquiry committee, consisting of the following, is constituted 

under Section-5 of the above Ordinance.

2.

k"
Afr. ^ .i)

ii)

The enquiry officer/enquiiT committee shall, in accordance with the provisions 

of the Ordinance ibid, provide reasonable opportunity of hearing tb the accused; recor,d its 

findings and make, within 25'days of the receipt of this order, recommendations as to 

punishment or other appropriate action against the accused.

3.

The accused and a well conversant representative of the department shall join 

the proceedings on the date, time and place fixed by the enquiry officer/enquiry committee.
4.

(GHULA)^ DASTGIR)
CHIEF SECRETARY/COMPETENT AUTHORITY

[.

•»
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To, inryayLM^

The Enquiry Officer,
Mr. Muhammad Kabir Afridi,
Deputy Secretary Higher Education Department, 
PESHAWAR

V

dtsctpeinary~Troceedings/M^ thereofSUBJECT:

Reference charge sheet and disciplinary actionymemo of allegations 
Received dated 03-09-2012

All the charges leveled against me are baseless and bias, therefore I rebut 
these on the following grounds:-

Charge No. (i) is bias and baseless because I have taken the requisite 
legal action provided under the law/JFMC Agreement clause 7(b) 
against the Forest Offenders by issuing damage reports No 91/6 & 92/6 
dated 29-10-2006. The situation was also properly reported to my higher 
controlling officer of the department, and additional written directives of 
the immediate controlling officer issued vide letter No 1052/G dated 
01-12-2006 also properly followed and implemented in letter and spint. 
The same illegal cutting of 109 F/S trees =13954 eft standing volume 
and apprehension of illicit cut 597 scants timber were properly probed 
by the department, the offenders were produced before the competent 
trial court of law vide challanNo.15-16/06-07, as provided under sec 96
ofForest Ordinance 2002. ,
Subsequently my immediate (first & second) controlling officers i.e 
Divisional Forest Officer Battagram and the Conservator of Forests, 
Abbottabad, also investigated these damages. All the three 
endorsed the legal action initiated by me vide Damage Report No 91/6 
and 92/6 dated 29-10-06 under clause 7(b) of the JFMC agreement as 
APPROPRIATE /PROPER and LEGAL. Furthermore, involvement of 
JFMC since initiation of legal action by me could: not surface any where 
in none of the three departmental investigations.

Respected Sir,

1:

Charee No (ii) is baseless because the detail situation report regarding
2415 eft F/S timber in JFMC Forest of2;

apprehension of 597 scants - 
Lam/ Godipair and my proposed legal action under JFMC a^eemen 
clause 7(b) was properly intimated to the higher controlling officers and 
further course of action was adopted with the due approval of my 
controlling authority. Also none of the subsequent three investigations 
into the said damages could prove that JFMC or its management was 
involved in the illicit cutting of 109 trees and seized timber 597 scants -
2415 eft F/S timber.

3: The charge No (iii) is baseless and bias because , none of the prosecution
record /investigation reports could prove that at the time of apprehension 
of illicit 597 scants in forest from the forest offertders, it was affixed 
with JFMC hammer mark or property carvings -

4: Charge No (iv) is baseless because action taken against the offenders
7(b) of the JFMC agreement was legitimate, henceunder clause

IM
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nomination of cKaifra^ JFMC uhcier the same clause 7(b) accused 
was unlawful. '

Therefore, based on above exposition, it is crystal clear that the charges 
leveled against me in the charge sheet are false and without any solid proof.

, I never remained ignorant about the forest damages and halve already taken 
the requisite legal actions as per law/rules and JFMC agreement agamst the 
forest offenders for the illicit damages with the approval of my controlling and 
supervising officers. Therefore I may be exonerated from all the charges 
leveled against me please. /

//\

t

S YED' MUQTADA SHAH 
|SDF^ Instructor 

Sarh^a Forest School, 
Thai Abbottabad!
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Civil Line Forest Offices Abbottab.' 
^ 0992-9310410 
Fax 0992-9310343 
E-mail; ccfnor1h@.qmaii.com

CHIEF CONSERVATOR OF FORESTS 
Northern Forest Region-llf

No. /E dated Abbottabad the /01/2013
To The Director

Institution & Human Resource Development 
Khyber Pakhtunkhwa Forest Department 
Peshawar

Subject;

Memo:

, Enclosed please find herewith a copy of Section Officer (Establishment) Environment Oeparti ACht 
Khyber Pakhtunkhwa Peshawar letter No. SO (£stt) Envt/i-50(96)/2012/3,8-40 
alongwith Show Cause Notice as well as enquiry report (in original) meant for Syed Ivlucjtacis 
Shah, SDFO (BPS-17) of your Directorate.

Please handover the same to the concerned officer under proper receipt with the reqyesit bial 
the receiving of reply on the attached document of the accused official, comparative-’katemc n't 
with comments of the department may be furnished direct to the quarter concerned through CCf^l 
within soonest possible under intimation to this office.

on

.Cl

Please acknowledge the receipt!

Chief Conservator of Forests 
Northern Forest Region-ll Abbottabad 
Khyber Pakhtunkhwa Enel, as above

No.

Copy forwarded for information and necessary action to the;-
1. Chief Conservator of Forests Centra! Southern Forest Region-I Peshawar ior infc; rnatic
2. Conservator of Forests Upper Hazara Forest Circle Mansehra
3. Section Officer (E^blishment) Environment Department Peshawar with reference to his 

letters cited above' ^
4. Principal Sarhad Forest School Thai, Abbottabad
5. DFO Hazara Tribal Forest Division. Battagrarn for information and necessary action.

n.

Aortherb Forest Regibn-ii .Vobouabad 
Khyber Pakhtunkhwa^

j... ' ^

li'.CCr ! l\Lcllcri\Dcc\CF Uppcnl.ic

fro
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theNo. /GE., Dated Abbotrabad Thai

Copy forwarded to Syed Muqtada Shah SDFO/Instructo^ Sarhad Forest
School Thai for ih^ormatiofi and necessary action.

.f".

PRINCIPAL 
S’ARHAD I OREST SCHOOL 
^ THAI A^OTTABAD

A

r ’•[

?

4^ .• . , (
•/ ■



«
Before

The Honourable Chief Secretary, 
Govt, of Khyber Pakhtunkhawa, 

(Competent Authority).

Through: PROPER CHANNEL

SUBJECT: SHOWC~AUSE-N6TiCE/-REI^Y-THEREQEE>

Respected Sir,
Reference Show cause Notice, received vide Environment Department letter No 
SO (Estt) Envt/1-50(96)/2012/38-40 dated 07-01-2013, and Principal SFS thai 
Abbottabad endorsement Np~:i060/GE~dare'd~23/01720T3?

It is humbly submitted that
I have been served with a show cause notice on the charges of “in-efficiency”’ and directed to show 
cause as to why the proposed penalty i.e “stoppage of two increments for a period of three 
should not be imposed".
Sir,
I most humbly deny the charges of “in-efficiency” on the following grounds beside other and request 
you to kindly exonerate me from the charge of "in-efficiency" and file the case ‘

Reasons.

years

Sir, The learned enquiry officer, in the inferences drawn by him under heading “FINDINGS" at 
page- 9, para-1, admitts that" All these charges are unjustified on the following grounds.

a. The action taken against the JFMC under clause 7-b of JFMC agreement was legal, lawful and 
as per JFMC agreement. All the preliminary investigations by the controlling and supervising 
higher officers of the department could not prove the involvement of JFMC in these 
damages at the time of initiation of action by the accused officer, even till 
compilation of Fact Finding Report dated 13-3-2007. Hence initiation of action under 
clause 7-a of the JFMC agreement and nomination the JFMC into the said damages at 
that time was out of question rather unlawful and abuse of official 
authority.

b. The accused presented the official record which was not challenged by the prosecution. 
The evidences produced by the prosecution in support of the charges sheet i.e Damages 

reports N o 9 1 /6 and 9 2/6 d ated 2 9-10-2006, t he F act finding r eport a nd C FA o ffice 
order No 119 dated 30-6-2007, also could not substantiate the charges that the action of 
the accused officer under clause 7-b of the JFMC agreement was against the law/ 
rules/JFMC agreement b ecause all these evidences supports the plea of the accused 
officer that he has initiated all these action for the said damages and the same action 
was proved to be lawful during all the preliminary investigations .Hence charges 
against t he a ccused a re u nsupported a nd c ould not b e s upported b y t he p rosecution 
with cogent evidences.

I .

power and

II - Similarly at page -10, para- 2, the learned enquiry officer further admits that:-
“Charge No iv, also could not be substantiated by the prosecution with any solid 

or evidence. The prosecution producedthe Office order No 119 dated 30-6- 
2007, regarding imposition of Rs 75,12,800/- fine
reasons

on JFMC under clause 7(a) of the 
agreement for violation of JFMC agreement. But perusal of the order reveals that the 
same action has been finalized by CFA on the report initiated by the accused officer 
against JFMC. Had the action initiated by the accused officer against the JFMC at that



. »

not as per JFMC agreement/ Rules, than the CFA would never had 
endorsed t he s ame and p enalized t he JF MC. T hus c barging t he a ccused f or h is 
legal action in neither judicial nor lawful.

Hence t he 1 earned i nquiry o fficer c onceded t he a ction t aken b y m e t o b e 1 egal, a nd 
timely and concluded that charging the aceused for his own legal action is neither 
judicial nor lawful.

III - Contrarily the learned inquiry officer, in his recommendations, also recommended 
stoppage of two annual increments.

IV - The conclusion on page-11, at S.No,“e” drawn by the learned inquiry officer is an 
inference without any proof that the offenders were committing crime/offence for 
about one month and, I remained ignorant.
Sir,

The period of one month inferred by the learned inquiry officer is at variance to his 
own conclusions at Page -11, S.No “ b ”, where the learned inquiry officer concedes 
that action was taken as and when JFMC was found involved. Furthermore:-

• The present day felling of trees and sawing is not manual but is
V. mechanical. It takes only a few hours to fell 109 trees and convert it into

scants/ logs through power saws. Even manually it does not takes so long 
(one month).

• The Altai Forest Sub Division extends over an area of about 45000 acres 
forest, the area being hilly, punctuated by streams, spurs and inspection of 
which is all

foot. Naturally it takes some time to complete a visit of the whole

• Beside, the SDFO/RFO, has to perform many other jobs as is evident 
from the job description given in the West Pakistan Forest Manual 
Volume-II, para 2.5. (Photo copy annexed)

Therefore, In the light of foregoing submissions, it is amply clear that the conclusions 
drawn by the learned inquiry officer that the forest offenders 
about one 
much timely

While recommending the stoppage of two annual increments, the learned inquiry officer 
negated his own findings and the recommendations 
reasons.

Therefore, the imposition of the penalty proposed is not only contrary to the findings of the
learned inquiry officer but also not supported by any cogent reasons which renders it 
unjustified.

It is therefore, humbly prayed that I may graciously be exonerated and acquitted 
honourably.
It is further prayed that I may be allowed personal hearing to explain further pleases

occasion was
own

V

on area.

were committing crime for 
month and I remained ignorant are incorrect and unfounded. The action was very

are not supported by any cogent

SYED
SDFO/ Instructor 

Sarhad Forest School, 
Thai, Abbottabad
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This should be read with: ■

1. Charge sheet agains

2. Reply to' the Charge

- , 1344)
Shah SDFC (Pg 15-16)

t Syed Muqtada Shah SDFO (Pg

sheet by Syed Muqtada
, Umar Sharif, Forester (Pg 17-18)

ijmar Sharif, Forester (Pg 19-20)
t Mr■ • 3/ Charge sheet agains

4 Reply to the Claai-qe sheet by Mr
, 91/6 and 92/6 elated 29- 10-2006(Pg 21-22)

5, Damage Report No 
6 SDFO Aliai letter No. 97/Allai dated 23 

' dFO Hazara Tribal Forest Division letter No.

r Forest Hazara Circle office order No

Forest Officers dated 13-03-2007(Pg 27 31) ,
10 DFO Hazara Tribal. Battagram letter No ^

order No. 07 dated 12-07-2002 regarding registration^
Joint Mangement ot Uaam

-U-2006(Pg 23-24)
1052/ G dated 01-12-2006(PQ 2j) 

. 92 dated 12-02-200 '7. 7 //
8. Conservator oi

\
V.

/

.1418/G dated 25-01-2007(Pg ~^2)
JFMG

t- ./

11. Office 

• Laam
for theGudipair by DFO Battagram

-1 Forests (Pg 33)Gudipair Compartments Tribal Battgram andDFO HazaraDated 20-06-20.Q5between12. Agreement
IFMClaam Gudipair (Pg 34-37)

Circle Offee Order No. 119 dated 30-06-
13. Conservator of Forest Hazara

2007(Pg 38-39)

14. The Enquiry 

Muhammad Khan(Pg 40-4j)
15. The Enquin/ report conducted by Mr

iaider Ali Khan,and Mr. Gul
Report conducted by Mr. r-

. Riaz Khan Mehsud(Pg 46-59)1
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3
BRIEF BACK GROUND OF THE CASE

Hazara Tribal Forest Division of Battagram District, the laam Gudipair JFMC 

was authorized under an agreement to undertake the Harvesting of Marked 

■ 287NOS trees of Fir/ Spruce, measuring 87652Cubicfeet ( standing Volume).

In

During Oct 2006, 109 trees having 1394cft (standing volume) were illicitly cut by 

four local persons in the forests of Laam Gudipair Compartment No 1. The 

chairman JFMC reported/complained the same damages to DFO Battagram(Pg 

60) and the then SDFO Allai, Syed Muqtada Shah, initiated action against these 

offenders. Damage report No 91/6 & 92/6 dated 29-10-20^6 were issued by the 

forest staff(Pg 21-22). Against the illicitly felled trees, 597 scants of timber 

measuring 2415 eft volume was also apprehended, seized from the offenders 

and given in the custody of JFMC as per JFMC agreement for further 

transportation by the JFMC to the sale depot.(Pg 61-62)

The four accused persons apprehended on spot, although pleaded guilty but 

refused to pay value of damages as assessed by the Forest Officers as per Forest 

Department schedule of compensation.
I

/•

The SDFO Syed MuqtadaShah, incharge of the Allai Forest Sub Division,-after 

spot inspection and preliminary enquiry, submitted the situation report to his 

immediate higher controlling and supervising Officer i.e DFO Hazara Ttribal 

Battagram vide letter No. 97/ Allai dated 23-11-2006 , explaining therein ail the 

. ground situation, basis of the proposed action as per spot situation, and 

proposed action to be initiated under 7(b) of the JFMC agreement.(Pg 23-24)

The DFO Hazara Tribal Battagram, agreeing with the situation report of SDFO 

Allai and its proposal for action under clause 7(b) of;the JFMC agreement, 

endorsed the proposed action' and authorized the SDFO /\ilai to proceed further

2

i
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/
in the matter in light of directives as contained in his letter No. 1052/ G dated 

01-12-2006.(Pg 25) i

/■

k

t

In the meanwhile, the DFO patrol Squad of Hazam Circle visited/ inspected the 

Spot for inquiry into the matter and submitted his report^ to Conservator of Forest 

Abbotabad (CFA). (Crux of the finding was that the illicit damages have been 

inflicted with the connivance of JFMC)(Pg 63-65)

y

Receiving the above report of DFQ Circle Patrol squad, the CFA communicated , 
the same to DFO Hazara Tribal Battagram for his necessary action(Pg 66).The 

DFO Hazara Tribal Forest Division, after personal enquiry into the matter, offered 

his para wise comments on the report of DFO patrol squad vide his confidential 
letter bearing No. 1463/ GB dated 01-02-2007 toa=A.(Pg 67-69)

In his comments, the DFO Battagram was of the: opinion that the JFMC 

involvement in these damages is unrealistic at the moment. And the allegation of 
DFO patrol squad needs to be investigated through-a Fact Finding Committee.

(
On receiving DFO Battagram comments, the CFA constituted a high level Fact 
Finding Committee vide Office order No. 92 dated ,12-02-2007(Pg 26). The 

..Committee, after spot verification and investigations into the damages, compiled 

their report and submitted, to CFA dated 13-03-2CKI7i(Pg 27-31)

In the meanwhile, during transportation of the Hot cut seized timber, 

to the management of JFMC for transportation sale depot, the SDFO Allaai 
noticed that the timber lying iri^the custody of Jmc, .has. been affixed witH^ JFMC 

hammer mark and carved with JFMC property marks. Taking cognizance for 

violation of JFMC agreement by the Cha1fman,-3K4C,the .SDFO Allai called his 

explanation under intimation to DFO Battagram^: 70). The DFO Battagram, 
after receiving reply of Chairman JFMC, and founding it unsatisfactory, issued a

as given

3
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show cause notice to chairman 3FMC to explain his position regiarding violation of 

JFMC agreement(Pg 32). Consequently after dissatisfaction from the Chairman's 

reply,the DFO Battagram recommended a case to CFA for imf)OSing penalty on 

■ chairman JFMC under clause 7(a) of the JFMC agreement. TheCFA vide Office 

order No. 119 dated 30-06-2007,imposed a fine of Rs. 751280C/- on JFMC in the 

said Damages for violation of JFMC agreement, for affixing Hammer mark and 

property Marks of JFMC on the seized timber of the department (Pg 38-39)

V

mm
1

During these proceedings, the CFA submitted his parawise comments on the 

report of the Fact Finding Committee vide letter dated 09-04-2007 to the Chief 

Conservator of Forest wherein he directed DFO Battagram ,to initiate disciplinary 

proceedings against the SDFO Allai and Forester/ Block Officer.(?g 71)a
*

The DFO Battgram, than submitted a’ draft charge sheet agairst Syed Muqtada 

Shah,the then SDFO Allai to CFA for onward submission to the competent 

authority. And the Competent authority. Chief Secretary 'Khyter Pakhtunkhwa; 

issued Charge sheet to the accused. The competent authority' than appointed 

enquiry committee comprising Mr. Haider Ali Khan and Mr. Gul Muhammad Khan, 

Conservators of Forests and the committee submitted 

report/recommendations to the competent authority. (Pg 40-45)

m

M
On the basis of recommendations in the enquiry report, the accuseds (SDFO Allai 

and Forester Allai) were penalized for redurtion to the initial stcge of their basic 

pay scale. The accuseds filed;an appeal to the Services Tribunal Peshawar, 

against the penalty order, and the Tribunal after hearing; set aside the penalty 

order and directed the respondents for conducting Denovo enquiry.

Pursuant to above, another enquiry was ordered and Mr. Riaz Mehsud, (PCS EG, 

B5 19), Additional Secretary, FATA Secretariat was declared 

after approval by the Competent Authority.
as Enquiry Officer

4

&

V-

g



\

x..

\ The Denovo enquiry report was also submitted to the cornpetent authority(Pg 

46-59), but now the Competent authority disagreed 'With the findings/ 

recommendation and ordered another Denovo enquiry declaring the undersigned 

as Enquiry Officer vide order dated 16-08-2012(Pg 72). Charge sheets were 

issued to the accuseds by the Environment Department

h

{

PROCEEDINGS
1. Section Officer (Estt), Environment Department^ vide letter dated 30-08- 

2012, was informed to depute a well conversant officer along with the 

relevant record for assistance,(Pg 73)

2. Present SDFO Allai, Mr. Mr Muhammad Siddique was declared as 

Prosecutor by the DFO Battagram vide letter dated 05-09-2012.(Pg 74)

3. The charge sheets along with memo of allegation were served upon the 

accuseds and their written replies received.

4. The prosecution and: the accuseds were called for persona! 

hearings/defense on 07-09-2011 and case enquired properly.

DISCUSSION

During personal hearings, the prosecution representative Mr Muhammad 

Siddique, SDFO Allai along with official record from DFO Battagram's office 

attended the proceedings.The accuseds attended in person. The prosecution 

presented the charge sheet against the accuseds with the following supportive 

evidences/record;-

1. Damage report No. 91/6 and 92/6 dated 29-10-2006, issued for illicit 

damages of 109 Fir/ Spruce trees and apprehension of 597 scants 

2415 eft volume timber.(Pg 21-22)

2. JFMC Agreement between Forest Department and Chairman JFMC for 

Joint Forest. (Pg 34-37)

3. Management of Laam and Gudipair compartment No-1

4
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f. :
1 Naseem Javaid and Pir Qaim Shah!■

•V 4. The Fact finding report by. Mr 

DFOs(Pg 27-31)

5. CFA office order No 
penalty on JFMC amounting to Rs. 7512800/.(Pg 38-39)

6. The Enquiry Report conducted by Mr. Maiden Ali Khan and Mr. Gul

Muhammad Khan(Pg 40-45)
The Enquiry report conducted by Mr. Riaz Khani Mehsud(Pg 46-59)

I.

r
Sfm1

119 dated 30-06-2007, regarding imposition of

\ mm■ 'ilt
7;

4 !
During proceedings, the accused Syed Muqtada Shah SDFO, rebutted the 

defended his action in the Forest Damages of Laam Gudipaircharges and
Compartment No-1 under agreement clause 7(b) of the JFMC agreement for illicit 

cutting of 109 trees and apprehension of 597 scants pf Fir/Spruce measuring

legal,' appropriate and ( relevant as per JFMC

■ h

4 m
2415 cubic feet volume as 

Laws/agreement by providing the following evidences/ofjficial record:! I

;• 1. Action against the forest offenders for illegal cutting was initiated on the ^ 

written report/complaint of Chairman JFMC, as provided under JFMC 

agreement clause 7(b) reproduced as under:m1

r
I

"/n esse of accidental or negligent felling of unmarked trees the JFMC will be 

liable to pay only the sale-value of these trees so felled. For the felling and local 
damage/ loss due to-natural hazard, JFMC and its 'employees, will be bound to 

report the matter in writing to the DFO concerned immediately for further 

necessary action under the NWFP Forest Ordinance, 2002. On failure to report 

such incidents by JFMC ciause-7(a) will become applicable."

:
2. The accused, when posted as SDFO Allai, presented a copy of ietterof his

i
period dated 23-ll-2006(Pg 23-24) wherein he had submitted the 

situation report regarding these damages to' his immediate controlling
I

officer, and elaborated all the ground reaiities'and the.basis for initiating

6
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proceedings against the damages under 7( b) of the JFMC agreement, 

asked the prosecution tha); if he was at wrong at the time: of initiating 

under 7(b) of the JFMC agreement, than the immediate
agreed with his situation report and

the

He
the action
controlling officer must have not 
issued directives othewise. But in fact, the action proposed and initiated

la\A//rules and JFMCat that situation was appropriate as per
hence the DFO Battagram agreed with my repoit and issued

, The

by him
agreement

JFMC rules/law for further course of actionfurther directive^^'as per 
accused officer further argued that he implemented the dinrctives of his

controlling and supervising officer in letter and spirit, prepared

the challan of the case, and produced the accuseds/ offenders before the

accordance with provision of Forest Ordinance,

immediate

competent court of law in 

2000 (Sec 96), with the prior approval of immediate ccntroHing and

supervising officer.
3. The accused officer also added that after the disputed enquiry report of

DFO patrol squad, the 

JFMC agreement was
controlling officer), and he,; in his confidential report No. 1-63/ GB dated

also of the. opinion that the charge

action initiated by him under clause 7(b) of the

investigated by DFO Hazara Tribal Battagram (his

01-02-2007(Pg 67-69), was 
involvement of JFMC in these damages are unrealistic.

further investigated by the4. The same plea of the DFO Battgram was
second Controlling and supen/ising officer of the departmtmt i.e CFA by 

Fact Finding Committee vide Office order No. 92 dated 12-constituting a 

02-2007,

following realities; 

f'Cases of Damage
chaHaned in the court of Judicial Magistrate-I Battagram

2006-07 respectively.
The field staff had physically seized the said timber and initiated appropriate action

against the offenders under the rules.

and the Fact Finding committee in their report alsa admitted the

report No_ 91/6 & 92/6 dated 29-10-2006 were properly
vide PC .yo 15 and 16/

7
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The above dbcufjsion transpires that (he fresh damages do not happened to be a T 

deliberate impairment to satisfy the ulterior motives of admixture in the genuinely . 

extracted timber. Rather a law full action had already been taken and the offenders 

brought to book,

Moreover, the appeal preferred by the DFO in -the court of District and session 

Judge Battagram may be pursued vigorously")

(T ■I :

All the above, obsen/ations and findings of the fact finding report support the' 

situation report of the accused officer dated 23-11-2006 and .never transpires 

that the JFMC was ever involved in these damages at the' initial stage of 

proceedings till Fact rinding Report dated 13-03-2007. i

n

li
<s

■V
ill
i. •;

Similarly the accused further clarified that he never hesitated to take action 

against 3FMQ v^henever and wherever found it involved in any forest damages 

- or irregularit/ or violation of agreement with the department.
: :i

I

The accused officer referred to the CFA office order No. 119 dated 30-06-2007, 
whereby the CFA has confiscated 9391 eft illicit timber from OFMC and imposed a 

fine of Rs.7512800/- on Chairman JFMC for vioiation of JFMC agreement(Pg 38- 

39). The same proceedings of CFA are on the basis of report of the accused 

officer initiated against the same JFHC at an occasion when the JFMC was found 

involved in affixing of JFMC hammer mark and carving JFMC property Marks'on 

; the seized.timber. The accused officer, during transportation of seized timber by 

the JFMC, when noticed the carving of JFMC hammer mark and carving of 

property mark on the departmental timbertook in time cognizance of the 

irregularities, called explanation of the JFMC and submitted 'the report as per 

clause 20(2)'of Community Partic(patni;y Rules,2004, to the DFO Battagram, 
being the competen!: auLhorily in Ihe insLanl issue, lor further course of action.
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of the disciplinary 

initiated by
officer further clarified and submitted a copy

2006 against the delinquent Forest guard as was
official duties posted on laam

The accused 

action dated 21-11-u'

him for his ignorance and lack of interest in the

Ml
of these damages.(Pg 75^78)

Gudipair Forests at the time of occurrence

fc: ^ tEINblNGSJ
The' above discussion 

following findings:

m accuseds leads to the ^and defense provided by the
1"I

is
1:

(^SYED^MijQTADA5HAH,-SDH0
1 Charge No i , ii and iii against the accused officer _ __

similar nature, ^^jiajp^chlrgeiar^ulffi^^ 

a The Action taken against the JFMC -under clause 7-b of the

m correlated'and ofarerr.m
I

ag,e=™e„. was tegal; lawful and aa par 3F»C ag.aam,nt .All 
nrallmlnarv Investigations by the controlling and supewising higher 

officers of the department could not prove the Involvement of 3FMC in
of initiation of action by the accused officer,

r.

]
these damages at the time 

till compilation of fact
of action under clause 7-a

finding report dated 13-03-2007. Hence 

of the JFMC agreement and 

at that time was out of

even 

initiation
nomination the JFMC into the said damages 

question rather unlawful and abuse of official power and authoi^
b. Tfie^anied:prSentedIhe_official*record-whidh.was,not.challenged;byThe

p7q^^n>The evidences produced by the prosecution in support of the 

charges sheet i.e. Damages reports No. 91/6 and 92/6 dated 29-10-2006, 
the Fact finding report and CFA office order No. 119 dated 30-06-2007, 
also could not substantiate the charges that the action of the accused 

officer under clause 7-b of the JFMC agreement was against the law/ rules 

JFMC agreement because all these evidences supports the plea of the 

accused officer that he has initiated all these action for the said damages
proved to be Iswful during all the preliminary

!vr-
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and the same action wasm 9
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m investigations .Hence^charqes.>agajf^rtli^acciised"are"unsjjpported^gndj

Goulffriorije supported^by the prosecutron with cogent~e\<idence§?
2. Charge No iV, also could not be substantiated by the prosecution, with any 

solid reasons or evidence. 7*he prosecution produced the Office order No. 
119 dated 30-06-2007, regarding imposition’of Rs. 7M28b0/- fine on 

JFMC under clause 7(a) of the agreement for violation of JFMC 

agreement. But perusal of the order reveals that the same action has 

been finalized by CFA on the report initiated by the accused officer against 
JFNIC. Had the action initiated by the accused officer against the JFMC at 
that occasion was not as per JFMC agreement/ Rules> than the CFA would 

had endorsed the sams snd penalized the JFMC. Jliusxharging^th^

t
jt'

never
,accus^7drhi5^bwrriegat~^iorri^neither~judicial7j^avyfu[y

,
I
‘

MR. UMAR SHARIF, FORESTER
The allegations against the accused are almost same as both'the accuseds were, 
posted in the same area. Detailed discussion has been made in i:he foregoing.

a) Allegations No. i and v are similar in-nature which has Ifeen discussed in 

. detail earlier.
b) In contrary, to the allegation No lii, in his written reply, he claimed 

otherwise'that he was having Damage Report Book on. the spot

c) For allegation No, iv, the job pertains to the-Forest Guc rd against whom 

the disciplinary proceedings have been initiated and disposed off (Pg 75-

/

78).
d) As per charge report of the accused, he was posted in 2004 whereas 

marking of trees was done in 1999. Hence the charge relates to the 

period when he was not posted there.
However, Block Officer/ Forester is the member JFMC as rep. of Forest Deptt(Pg 

33) and the accused, being member, remained unaware of the damages made in 

the compartments. Besides, cutting of 109 trees, conversion into logs/ scants 

and-then transportation involves about a month period during v/hich the accused

it
I*
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i
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were operating illegal 
. Though the timely

X difficult to believe that offendersremained unaware. It is
month and the official remained unaware

and offenders lightens tfe magnitude
forest can't be igno'ed and held -

activities for one
action by the accused against the offence 

of irregularity, yet the damage caused to the

him liable to be penalized.

CONCLUSION
The above findings lead to the following conclusions: ^ ^

a. After thorough examirration of the related documents provided by the
ccused officer, the undersigned isprosecutor of the department and the a

that the action taken against the JFMC underjgre^ent
ipnal"ariDropriate'^a'n(11aw.ful-3*^^the

i

of the opinion
claus'e'7(6rBOhe:accuse5pfficer

/time'of'initiatiQh.

was

b. Furthermore the accuseds never hesitated to take actionjgainst
under relevant clauses of agreement, as,aEa.whmjne£;fcund,theJFMC

ihvolved'in‘'any'violatidhJn3jrregul^ies. _______

^^Ji^^ugnrFSFMtSuarOSrlMJgiMaD^^^ 

offl^l"3uties.'7
i

a^^segIoffi:ials.regardingd. iP^it^thaTthe^set^^ing^of-chaigOheet
non initiating of action against JFMC at the time of issuing damage reports

91/6 and 92/6 dated 2^10-2006 arejtielf.againstiferi5itill?

to be the fact that offenders were 

month in the forest and Syed

on

i
1

No.
e. The only shortcoming seems

committing crime/ offence for about 
Muqtada Shah, being SDFO, remained ignorant which indicates his lack of

control over the staff and area under jurisdiction.

one

also member of 3FMC as reD. of the Forestf. Mr. Umar Sharif, Forester, was 

Deptt and was 

remained unaware 

ail these which transpires his lack of interest in ofFicial duties.

immediate controlling official over the compartments. He
of the damages made to the compartments despite of

11 ‘C-

• >
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recommendations
Keeping in view the above discussion, findings and conclusions; the undersigne 

recommends the following penalties. •.i

annual increments of Syed Muqtada Shah, SDFO, may te stopped for 

.e.f 01-01-2013. He may be censured.

>
1. Two

a period of three years w 
■ 2. Five annual increments of^Mr. Umar Sharif, Forester may be stopped for a

be censured and bew.e.f 01-01-2013. He mayperiod of three years 
warned to be careful in future in discharge of official dufe. U’

\
\w

MUHAMMAi5^i^BIFL AFRIDI
D^ty Secretary (Admn) 

yigfier Education, Archives &
' /-Cibraries Department, Peshawar

i/.
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I GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT

I pated7Pesh:."4^^_ April,.2013^ •• .

NOTIFICATION

NQ.5QfEstt)Envt/l-50f96V2k9: WHEREAS, Syed Muqtada Shah, Sub Divisional Forest 
Officer BS-17, (the then SOFO, Allai Forest Sub Division of Hazara Tribal Forest Division 
Batgram), was proceeded against under the Khyber Pakhtunkhwa Removal from Sej^ce 
(Special Powerj)^ordinance, ZO'OO'(as: arnended from time to time) for the charges as ■ 

. mentioned in the Charge Sheet and Statement of Allegations dated 16/08/2012, served upon 
the said officer;

2, and WHEREAS, Enquiry Officer, Mr. Muhammad Kabir Afridi, PCS SG (BS-IS),
Deputy Secretary, Higher Education Department, was appointed an Enquiry Officer to
conduct the inquiry against the said accused officer;

AND WHEREAS, the Enquiry Officer, after having examined the charges, 
evidence on record and explanation of the accused officer, submitted its report, ^wherein the 
charges against the officer being of serious nature have been established beyond reasonable 
doubt;

3.

\

4. and WHEREAS, the Competent Authority^ after considering the Inquiry 
Report and other related documents,(of the case, served a Show Cause Notice upon the said 
officer to which he replied, and provided him*opportunity of personal hearing.

5. NOW, therefore', the Competent Authority, after having considered the 
charges, evidence on record, findings of the Enquiry Officer, the explanation of the accused 
officer, and hearing him in person and exercising his povwers under Section-3 read with 
5ection-8 of the Khyber Pakhtunkhwa Removal from Service (Special Powersji Ordinance, 
2000 (as arnended_from time to time) has been pleased to impose-a _minpj^_penaity of 
"Stoppage of.two Jncremerits for a period of three years" upon Syed Muqtada shah. 
Sub Divisional Forest'Officer(BPS-17)> the then SDFO, Allai Forest Sub Division of Hazara 
Tribal Forest Division Batgram, in supercession of this department Order No.SO(Estt)Envt/ 
l-50(96)/2k9/583-91 dated 29/1/2010, with immediate effect.

CHIEF SECRETARY, 
KHYBER PAKHTUNKHWA

Dated Pesh; 4^*^ April. 2013.Endst: No. SO('Estt)Envt/l-5Qr96^V2k9
Copy is forwarded to:-.

PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Environment Department.
Chief Conservator of Forests, Central and Southern Forest Region-I, Peshawar. 
Chief Conservator of Forests, Northern Forest Region-II, Civil Line Offices, 
Abbottabad.
All Conservators of Forests, Khyber Pakhtunkhwa.
Director Budget and Accounts Cel), Environment Department.
Divisional Forest Officer, Hazara Tribal Forest Division, Batgram.
Syed Muqtada Shah, Sub Divisional Forest Officer C/O Chief Conservator of 
Forests, Central and Southern Forest Region-I, Peshawar.
Personal file of the officer concerned.
Master file.
Office order file.

1)
2.)
3)
4)

5)
6)
7)
8)

9)
10)
11)

(FIDA-UL-KARIM) 
SECTION OFFICER (ESTT)

.*■ •.
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/ ^ ~/Ai^‘il:20\3
/GE., Dated Abbottabad Thai .t-he~~^No.

: Copy foi-warded to Syed Muqtada Shah SDFO/lnstructor Khyber

Pakhtunkhwa Forest School Thai for information and necessary action r-

M
f PRINCIPAL 

KHYBER PAKHTUNKHWA 
■ FOR^ SCHOOLTHAI 

ABBOTTABAD

V.

.'v.

t
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1
DIRECTORATE OF 

INSTITUTIONAL & HUMAN 
RESOURCE DEVELOPMENT

KHYBER PAKHTUNKHWA 
FOREST DEPARTMENT

Shami Road, Peshawar Phone No. (091)9212459
/HRD/Estt dated--^—r^iy4L20X3:3No.

The Chief Conservator of Forest 
Central Southern Regton-I 
Peshawar.

DEPARTMENTAL REPRESENTATION/APPEALSubject:

3046-47/E. datedReference your office endorsement No.
11.4.2013.

Enclosed please find herewith [P^paTtrrierTtai^Represelitation/Appearclated 19.4.20137 ■ 

along with connected documents (in original) containing page- 1 to 77 preferred 

Syed Muqtada Shah SDFO/lnstructor. Khyber Pakhtunkhwa Forest School Thai for 

onward transmission to the quarter concerned for further necessary action.

Memo:

End: As above 

(in original)
Director

I & Human Resource Dev: 
PeshawarVT) /HRD/Estt

Copy fonwarded to the Principal Khyber Pakhtunkhwa Forest School Ibai Abbottabad 

for information with reference to his letter No:^T5087B&A7ciated"19T4T20137

No.

CO.\9

Direc^r
I & Human l^sourcd' Dev; 

eshawar

/,^S 7 /GE, Dated Abbottabad Thai tlie / 05 /2013.

Copy forwarded to Syed Muqtada Shah SDFO/histructor Khyber 
P^klitunkliwa Forest School Thai Abbottabad for information and necessary action.

No.

7/ ^PRINCIPAL 
KHYBER RAKHTUNICHWA 

^ /oRES'pSCHOOL 
^tTHAl ABBOTTABAD



Before,
The Honourable Chief Minister.
Khyber Pakhtunkhawa (Appellant Authority) 
at Peshawar.

u..

PROPER CHANNELThrough;

DEPARTMENTAL REPRESENTATION / APPEAL UNDER SEC 9 OF THE 
REMOVAL FROM SERVICE (SPECIAL POWER) ORDINANCE, 2000, FOR 
SETTING ASIDE THE PENALTY IMPOSED BY CHIEF SECRETARY 
(AUTHORITY), KHYBER PAKHTUNKHWA, UPON THE APPELLANT, VIDE 
NOTIFICATION NO SO (Estt.lEnvt/ 1-50(96W 2k9/2263-80 dated 04;4;2013.

SUBJECT:

Prayer: That on acceptance of this appeal, the impugned penalty order 
dated 4- 4- 2013 be set aside as being illegal, :unlawful, void
and ineffective. Appellant pay scale be restored to its original
stage with such other relief as may deein fit in the
circumstances of the case may also be granted.

•r.'-

Respectfully sheweth

That the short facts giving rise to this departmental appeal, are as 

under;-

The petitioner was punished with the penalty of “Reduction to the initial stage 
of basic pay scale” vide administrative department Notification No So (Estt.) 
Envt/1-50(96) 2k9/ 583-91 dated 29-1-2010 (Copy of the order attached as. 
Annexed-A, Page 1).

The petitioner challenged the same penalty order in Service Tribunal 
Peshawar vide Appeal No.968/2010. The said appeal was heard, accepted 
and set aside on 28-6-2011. with further directions to the idepartment for 
conducting denovo enquiry proceedings to be concluded as early as possible, 
but in no case beyond the period of twenty five days from the receipt of the 
order, I as prescribed in section-5, sub section (3) of Khybqr Pakhtunkhwa 
(Former NWFP) Removal from service (special power) Ordinance 2000. 
(Copy of Judgment attached as Annexed-B, Page 3-9)

The respondent department failed to implement with in the stipulated period, 
the judlgment of Honourable Service Tribunal. Now after a lapse of about one 

years & Nine months, have finalized the denovo enquiry proceedings and 
final order issued by the competent authority on 04/4/2013, communicated to 
the appellant on /4/2013.(copyoforder attached as Annexed-C, Page-11).

1.

2.

3.

V'
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Grounds:-

That, the impugned order is illegai, unlawfui, void and ineffective, hence, not 
maintainable in the eyes of iaw.

That, the same is against the principals of natural justice, also.

That the impugned order is in violation of Service Tribunal Judgment dated 
28/6/2011, hence illegal.

That the: impugned order is also against the judgments of the august Supreme 
court of Pakistan, reported in 2009-P L C (C.S.) 477,(copy of order attached as 
Annexed-D, Page-13-17) and PLJ. 2004 Tr.C.(Services) 183, (copy of order 
attached as Annexed-E, Page-19-33). Refer extract is reproduced as under.

“Oh examination of the judgment of high court, it clearly transpires that the 
high court has not debarred the petitioner/bank from conducting the 
enquiry but has passed directions for completing the enquiry expeditiously 
preferably with in the period of three months with a further direction to the 
respondents/employee to cooperate in holding the enquiry. However, 
sin'ce the petitioner/bank could not initiate the enquiry proceedings with in 
the period of four months stipulated by the Federal Service Tribunal in its 
judgment, as a consequence thereof, they have been directed to make 
payments of back benefits to the respondents”,(refer extract Annexed-D, 
page-17).

ii) 'i(Thcn a jjTdgmennsIissuedJn~favour'^of"a~civil~s.ervant,-hie::term^and
conditas as infringed by an order of the authority in question stands 
addressed to the extent as ordained in the judgment concerned. There is, 
therefore no denying the facts that if the judgment is not implemented and 
leave to appeal is either not filed or declined, there is no escape route for 
the department but to implement the judgment in letter and spirit. In the 
event of the department not complying with the directions contained in a 
particular judgment after having exhausted the legal remedies available, 
the department have no other alternative except to' implement the 
iju^aThenrirrth^interesrof~^prem~acvrQfJhe-rule-of-lawl(refer_extracP 

Apnexed-E, page-29).

On the strength of above two judgments of august Supreme court of Pakistan, 
the Service Tribunal Khyber Pakhtunkhwa Peshawar has already announced a 
judgment by accepting appeal No 3080/2010.(copy of order attached as 
Annexdd-F, Page-35-41). Hence the subject impugned order is void and 

unlawful.

I A.

B.

C.

D.

i)

E.

*6
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That the minor punishment of stoppage of two increments,' is technically 
defective because, if at all stoppage of increment is ordered, it is to be done by 

step only,( copy from E & D rules attached as Annexed-G, Page-43)

G. That thetimpugned order is unlawful in the light of august Supreme Court of 
Pakistan judgment in Civil Petition No, 1252-L of 2002, dated 12-5-2003. (Copy 

of order attached as Annexed-H, Page 45-49)
i

H. That the enquiry committee did not adopt the proper procedures as required 
under ttie law/rules on the subjects (copy of Enquiry Report attached as 
Annexed-I, Page 51-73), Hence enquiry report is biased, baseless and 

unrealistic due to following short comings, hence illegal.

i. The learnt inquiry officer was required to confront the appellant with solid 
doGumentary/situational evidences/witnesses and conclude on the basis 
of such findings of inquiry proceedings, but the enquiry officer has 
concluded otherwise on the basis of his personal opinion and 
interpretation of the situation, irrespective of solid evidences. Hence he 
has over sighted the service Tribunal specific observations of the 

' judgment dated 28/6/2011 (refer annexed-B, page 7) and procedure on the 
subject (refer annexed-J, page 75) by interpreting on his personal opinion 

& 0|bservations, which is illegal.

iv. Alttiough from the findings of the enquiry report, non of the charges 
leveled against the appellant could be prove, despite that the learnt 
enquiry officer has recommended the penalty of stoppage of five 

increments which is non judicious.

V. The recommendations of the enquiry report are itself contradictory to the 
findings. The learned enquiry officer, in the inferences drawn by him under 
heading “FINDINGS", has conceded that:- 
(re1;er extract from findings of enquiry report, annexed-1. Page 67-69)

1. :AI1 these charges are unjustified on the following grounds, 
a. The action taken against the JFMC under clause 7-b of JFMC 

I agreement was legal, lawful and as per JFMC agreement. All the 
preliminary investigations by the controlling and supervising higher 
officers of the department could not prove the involvement of JFMC 

I in these damages at the time of initiation of action by the accused
I officer, even till compilation of Fact Finding Report dated 13-3-2007.
, Hence initiation of action under clause 7-a of the JFMC agreement 

and nomination the JFMC into the said damages at that time was out 
; of question rather unlawful and abuse of official power and authority.

F.

one

“ /
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b. The accused presented the official record which was not challenged 
by the prosecution. The evidences produced by the prosecution in 
support of the charges sheet i.e Damages reports No 91/6 and 92/6 
dated 29-10-2006, the Fact finding report and CFA office order No 
119 dated 30-6-2007, also could not substantiate the charges that 
the action of the accused officer under clause 7-b of the JFMC 
agreement was against the law/ rules/JFMC agreement because all 
these evidences supports the plea of the accused officer that he has 
initiated all these action for the said damages and the same action 
was proved to be lawful during all the preliminary investigations 
.Hence charges against the accused are unsupported and could not 
be supported by the prosecution with cogent evidences.

2. Charge No iv, also could not be substantiated by the prosecution 
with any solid reasons or evidence. The prosecution produced the 

■ Office order No 119 dated 30-6-2007, regarding imposition of Rs 
75,12,800/- fine on JFMC under clause 7(a) of the agreement for 
violation of JFMC agreement. But perusal of the order reveals that 
the same action has been finalized by CFA on the report initiated by 

’ ^ the accused officer against JFMC. Had the action initiated by the 
accused officer against the JFMC at that occasion was not as per 
JFMC agreement/ Rules, than the CFA would never had endorsed 

' the same and penalized the JFMC. Thus charging the accused for
, his own legal action in neither judicial nor lawful”.

Keeping in view the above findings of the Enquiry report, as the learned Inquiry 
officer has conceded the action taken by appellant to be legal, appropriate and 
timely and has opined /concluded that charging the accused for his own legal 
action is neither judicial nor lawful.
Therefore the recommendations for stoppage of two increments are 
contradictory to the findings of the enquiry report, hence officer/committee, 
hence biased, baseless & unrealistic.

1, That there is nothing on record nor any thing was produced before the Enquiry 
Committee that Appellant was directly involved in the alleged allegations or any 
delay has occurred due to his willful intention or Mens-rea. Hence the 
conclusion No “e” of enquiry committee is biased, baseless and beyond the 

scope of the charge sheet as under;-

The Justification for conclusion (refer to annexed-l. Page 71,at S.No,“e’’) put 
forth by the learned inquiry officer i.e “the offenders were committing 

‘ crime/off,ence for about one month and, I remained ignorant” is merely an 

inference of the enquiry officer without any proves.

(

/I
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Sir,

The period of one month inferred by the learned inquiry officer is at variance to 
his own'iconclusions (refer to annexed-1, Page 71, S.No “b”), where the learned 
inquiry officer concedes that action was taken as and when JFMC was found 

involved. Furthermore;-
i

• iTRe present day felling of trees and sawing is not manual but is 
I mechanical. It takes only a few hours to fell 109 trees and convert it 
[into scants/ logs through power saws. Even manually it does not take 

!so long (one month).
I

• iThe Allai Forest Sub Division extends over an area of about 45000 
lacres forest, the area being hiily, punctuated by streams, spurs and 
linspection of which ,is aii on foot. Naturally it takes some time to 

icomplete a visit of the whole area.
1 '

. ' Beside, the SDFO/RFO, has to perform many other jobs as is evident 
1 from the job description given in the West Pakistan Forest Manual 
1 Volume- II, para 2.5. (copy of Job description attached as Annexed- k,
; Page 77)
I

That the'Appellant has performed his duty honestly and efficiently in the entire 

service carrier and there is nothing adverse against him. In the instant case 
Appellant in time initiated the proceedings against the Forest offenders as well 
as the delinquent forest official, duly acknowledge by the enquiry officer in the 
enquiry r[eport.( refer annex-1, page 71-c)

K. That thei appellant is innocent and falsely charged with out having any solid 
proves ttjiat Appellant remained ignorant for about one month regarding forest 
damages.

Therefore, In the light of foregoing submissions, it is amply clear that the 
conclusions drawn by the learned inquiry officer that the forest offenders were 
committing crime for about orie month and 1 remained ignorant, are incorrect 
and unfo|unded, not supported by any cogent reasons hence biased, baseless 

and unjustified.

It is, therefore, requested that Appeal be accepted as prayed for please.

V

J.

(APPELLi^)

SYED MUQTADA S(H^, SDFO/ Instructor, 
Khyber Pakhtun^wa Forest School, 

Thai Ab^ottabad.

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAlw

PESHAWAR
. i

5..^ •.i

Implementation Petitioi^ No 

In Appeal No. 968/2010

-/2011

Syed Muqtada Shah 
Sub-Divisional Forest Officer 
Sarhad Forest School, Thai AbbottAbad

}I

PETITIONER

VERSUS

f m
1. The Chief Secretao'. Government of KhyberPakhtunkhwa, Peshawar..
2. The Chief Conservator of Forests; Khyber Pakhtunkhwa, Peshawar
3. The Conservator of Forests, Upper Hazara Forest, Circle, Mansehra.'' 1..

■ r.iJi
• !'• /f.RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING THE 
RESPONDENTS TO FILE THE PROCEEDINGS FOR . 
NOT COMPLYING WITH THE DIRECTIONS AND TIME ' 
PERIOD AS GIVEN IN THE JUDGMENT.

Pelilionei* with counsel, Qari Abdul -Jalil, Assistant for respoTKlCT 
No.-‘l, Zahoor Jan Assistant for respondent !no.. 2 and, Muhammad 

Siddiquc/SDFO for respondent No. 3 with AAG present. The final order 
recommendations of the inqiiiry committee :has not been passed .by' 

the competent authority so far, and respondents requested for further time ' 
in order to furnish the same. The firtal order be secured for production of 

for further pro6pedirigson'a0,5.2012;'V/hh fogard to t^ interim
I4;2.2bl?,_".the .department-is

12.03.2012

on the

the same V

order passed by the learned-jMeiribers
allowed to complete -the process, of promotion’of seriiof ,employees but pul

hold the final promotion order.tili such time final order of a^toity. m___

on
■

m-M
% on

% . .■.mm•the case of the petitioner is issqed. . 4 .: i\ -i,
1 ft,4<?» ’N.:i -i bt.
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

•s

Service Appeal No 1022/2013

Syed Muqtada Shah VERSUS Forest Department

INDIX
S:No Ducoments Annexure Page No

Application1 01-03 -

rSeniority List2

a ff3 Order/Notification dated 15-11-2012.

©4 Order dated 12-3-2012 -//m
© \vDepartmental Appeal5

APPELLANT

Syed Muqtada Shah

.]

i^ r



BEFORE KPK SERVICE TRIBUNAL. PESHAWAR,

■mism
mm ^^.i^car

Service Appeal No 1022/2013 fw(

Syed Muqtada Shah VERSUS Forest Department

APPICATIQN FOR DIRECTING THE RESPONDENT DEPARTIVIRNT
TO PROMOTE THE APPELLANT FROM BPS-17 TO 18 WITH
RETROSPECTIVE EFFECT FROM THE DATE. OFFICERS JUNIOR
TO THE APPELLANT HAVE BEEN PROMOTED FROM BPS-17 TO
18 WITH ALL BACK BENIFITS

RESPECTFULLY SHEWETH:

1. That the petitioner was punished with penalty of “ Reduction to the 

initial stage” vide order dated 29-01-2010. The petitioner 

challenged that order in Service Appeal No 968/2010 and the same 

was decided on 28-6-2011.

2. That this Honourable Tribunal set aside the said penalty order, 

with the d irectives to respondent d epartment for denovo e nquiry 

proceedings to be concluded as early as possible but in no case 

beyond the period 25 days from the receipt of the order. The 

respondents received the judgment on 21-7-2010, but failed to 

conclude the denovo enquiry proceedings with in stipulated period 

and have finalized it on 04-04-2013, after laps of about 20 months.

3. That the petitioner has already challenged the said impugned order 

dated 04-04-2013 vide service appeal No 1022/2013, which after 

preliminary hearing has been accepted by this Honourable Service 

Tribunal and fixed for hearing on 27-11-2013. ^
I

That the appellant has fully facilitated the process/proceeding of 

the denovo enquiry and the delay in the conclusion is not on behalf 

of the appellant.

4.

--f A



5. That on the hindrance of the said pending Denovo Enquiry 

proceedings, the promotion of the appellant from BPS-17 to 18 has 

been deferred twice in the last two consecutive PSB meeting held 

during November and December 2012, and even the officers Junior 

to the appellant have been promoted from BPS-17 to 18. Attached 

Copies of seniority list as annexure-I and Promotion 

Order/Notification dated 15-11-2012 of Nov/2012 PSB meeting as 

Annexure II.

That this Honourable Service Tribunal, in appellant 

Implementation Petition No 302/2011, has also directed the 

respondents vide order dated 12-03-2012 to put on hold the final 

promotion order of PSB meeting till such time final order of 

authority in the case of petitioner in denovo enquiry is issued. 

Copy of order dated 12-3-2012 attached as Annexure - III.

6.

That .the departmental appeal/ representation dated 24-7-2013 of 

the appellant was also not responded by the respondents till date. 

Copy of Departmental appeal attached as Annexure-IV.

7.

That the respondents have failed in conducting denovo proceedings 

with in stipulated time period as directed by the August Tribunal 

and' are now morally and legally bound to promote the appellant 

from BPS-17 to 18 with retrospective effect rather to create hurdles 

on the basis of laps on their part. Deferment from promotion has 

caused irreparable loss to the appellant.

8.

That the petitioner seeks permission to advance other grounds/ 

proof at the time of hearing.

It is, therefore, most humbly prayed that the respondents may be directed 

to promote the appellant from BPS-17 to 18 with retrospective effect and 

not to use laps on their parts in conducting denovo enquiry proceedings 

as hindrance in the promotion of the appellant. Any other remedy which 

this August Tribunal deems fit and appropriate, that may also be awarded 

in favour of the petitioner.

9.

A P P'E/L L A N T

Syed ^uqtada Shah
J
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A F F I D A V 1 T

\, Syed Muqtada Shah, Sub-Divisional Forest Officer, C/o 

Divisional Forest Officer DiKhan Forest Division, Appellant, do hereby on 

oath affirm and declare that the contents pf the Application are true and 

correct to the best of my ^ Knowledge and belief and nothing has been kept 

secret from this Honourable Tribunal.
I

D e p o^n e n t

-i

;

•;
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GOVERNMENT OF KHYBtR PAKHTUNKHWA
environment department

■<■•:. -

^ •

MnTTFICATlON
M...n..g^^FN^^^M-40/2Kg; In pursuance uf Su«"" “tl. ram’lrwtu^auX^CV^u^'ieesn^^^ Pnal senin.ity list of

— PTN&I-«^FN10RITV LIST OF SUB

1:
I

17) KHYBEP PAKHTUNKHWA. FOREST DEPARTMENT
niVTSIONAL FOREST OFFICERS (BPS^

ftC TT <rrOQD ON 1S/Q5/2013^
S'

89? Total Sanctioned posts
T RemarksRegular appointment/ promotion to the 

present post
Date of first 
entry 
Govt Service

Date of Birth 
and Domicile

withOfficerName of 
academic qualification

# into ofMethod
recruitment

BPSDate

8765• 43 By promotion2 171 01.07.20067.10.1978
F/Rangej;____
19.11.1981

__F/Ranger
13.10.1983 
_FManger__

“'17.10.1^84
F/Ranger

20.11.1953
Abbottabnd
1.1.1959 ’

Mr. Saeed Akhtar
B.Sc Forestry._____________
Mr. Inamullah.Khan 
B.Sc, M.Sc Forestry 

'-Mr. Saleem Khan
B.Sc. Forestry. •_________
Mr. Muhammad Arif 
B.Sc. Forestry/M.A. Rural

. ,Sociq[ogY______________ __
Mr. Muliammad Tehmasip
B_.Sc.M.Sc. Forestry. ..........
Syed Muqtada Shah
B.Sc. M.Sc Forestry.______
Mr. Kifayatullah 
B.Sc. Forestry.
M.Sc Rural Land Ecology
Survey^________________ _
Mr. Zahid Ali

_ B.Sc. Forestry-___________
Mr. Shafqat Munir
B.Sc. Forestry.__________
Mr. GoharAli
B.Sc. Forestry.__________

1.
-do-1701.07.2006

2.
Dir •'“-do- */ .

01.07.2006 17
■25.*2.1957 
Mkd: Agency 
‘20/9/1961 
Mardan

---------IIT

-do-1701.0‘7.2006 •
4.

-do-1701.07.20068.10.1985
F/Ranger__

’ '’S.IO.IQS’S
F/Ranger__
8.10.1985 
F/Ranger •

9.1.1963
Mansehja
"24.3.1964
Peshawar

5. :
-do-1701.07.2006

! 6.
By promotion1701.07.200624.3.1965 

D.I.Khan7.

By promotion1701.07.2006 i8.10.1985 
F/Ranger
5.10.1985 
F/Ranger_
8.10.1985 
F/Ranger

1.9.1962 
Nowshera ■8.

-do-1’701.07.200625.3.1961
Kohat__
2.2.1963
Peshawar

9.
-do-1701.07.2006

10.

/■
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:ii-h Mr. Ali Haider . ; 
B.ScForertry 
KSc Sustaina ble Forestry? 
beveiopmerit.

1.3.1961 ^^-; 8.10.1985-
F/Ranger r

01.07;2006 17 -do-
Reshawar.

: V-
-■:ry^ • •• I

Mr, Fazal Eiahl12. 4.10.1964 .
Bannu

8.10.1985
F/Rahqer
8.10.1985
F/Ranqer

01.07.2006 17 -do-8.Sc. Forestry.
13. Mr. Ali Akbar 

B.Sc. Forestry.
7.1.1960 
Mkd: Agency

01.07.2006 17 By promotion

14. Mr. Khurshid Ali
B.Sc. Forestry 
M.Sc. Forestry. ' 
M.Sc Rural Dev:
Mr. Gulzar Rahman 
B.Sc. Forestry 
M.Sc. Forestry. .

11.4.1965
Bannu

11.10.1986
F/Ranger

01.07.2006 17 -do-

15. 1.4.1963 
Mkd; Agency

11/10/86--
F/Ranger

-01.0772006 17 -do-
;

16. Mr. Hazrat Mir 
B.Sc. Forestry
M.Sc. Forestry____________
Mr. Muhammad Farooq-II
B.Sc. Forestry
M.Sc Forestry Ext:________
Mr. Muhammad Shoaib 
B.Sc. Forestry 
Mr. Ahmed Jalil 
B.Sc. Forestry
Mr. Asghar.Khanv
B.Sc. Forestry
Master in Social Devlp: &
sustainable Livclihoods
Mr. Farukh Seer
B.Sc. Forestr/
Mr. Muliammad Isrnail, 
B.Sc. Forestry 
M.Sc Forestry Ext:
Mr. Amjad Samad
B.Sc Forestry
M. Sc. Forestry -
Mr. Muhammad Yousaf,
BSc Forestry, MSc Forestr/
Extension & LLB.

25.12.1965
Charsada

11.10.1986
F/Ranger

01.07.2006 17 -do-

17. 7.2.1963
Mardan

11.10.1986
F/Ranger

01.07.2006 17 -do-
*•*

18. 1.1.1961
Mansehra

3.10.1987
F/Ranger
3.10.1987'
F/Ranqer
3.10.1987
F/Ranger

01.07.2006 17 -do-

19. 26.1.1967
Mardan

01.07.2006 17 -do-

20. 10,3.1967 
Dir .

01.07.2006 By proniQtidh

21 25.2.1965
Mardan
30.4.19'^65
Swat

1/10/1988
F/Ranger_

i/lo'/i98S
F/Ranger

01.07,2006 17 By promotion .

i 22. 01.07.2006 17 -do-

23. 6.7.1965
Peshawar.

1/10/1988
F/Ranger

01.07.2006 17 -do-

1 24. 04.0S.1964 01/10/88
F/Ranger

01.07.2006 17 -do- •iDir
-

J
#
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01.04.1966:^i01/10mB.
F/Ranger _

J)1107,2P06 « 17 -do- IiMfi Shaukat Fayyaz .«: •5-

KarakB.Sc Forestry.
M.Sc. Forestry

1/3/1968Mr. Mohammad RaadSher 12/10/89
F/Ranqer

01.07.2006 17 -do- .
SwatB. Sc. Forestry

01.07.200614/4/1967
Bannu

12/10/89
F/Ranger

Mr. Mohammad Saleem 
Khan
B. Sc. Forestry
Master of Environment
(Australia)

17 -do-27.-

12/10/89...
F/Ranger

Mr. Raees Khan 
B. Sc. Forestry

1/4/1967 ,01.07.2006 17 -do-28
Dir

12/10/89
F/Ranger

Mr. Abdul Manan 
B. Sc. Forestry

13/10/1968 
D. I. Khan

01.07.2006 17 -do-29

29/10/96
F/Ranger

Mr. Abid Mumtaz 
B. Sc. Forestry 
M. Sc. Forestry

27/5/1975 
Malakand 
Agency• 
6/4/1976 
Abbottabad

01.07.2006 17 -do-30

Mr. Farhad Ali 27/10/99
F/Ranger
27/10/99
F/Ranger

01.07.2006 17 -do-31
B. Sc. Forestry
Mr. Hayat Ali
B. Sc. Forestry
Master in Rural Dev: Mgt:,
Thailand

27/3/1976
Swat

01.07.2006 17 -do-32

„Q1.0.7.;20.Q6 •Mr. Shahid NodT KhSttak 2/4/1975
Karak.

27/10/99 , 
•■‘.F/Ranger. 

27/10/9’9 
F/Ranger _ 
27/1o799 
F/Ranger

17 By promotion33■*

B^Sc. Forestry % ..' •.* —**-;*.:
413/197'%
Charsadda

Mr! Shah Hussain 01.07.2006 -do-1734-
B. Sc. Forestry___________
Mr. Mohammad Siddique 
B. Sc. Forestry
M. Sc. Physics_________
Mr. Tariq Khadini 
M. Sc. Forestry 

1/4/1972
Charsadda

01.07.2006 17 By promotion35

24/7/2009
_ SDFQ__
24/7/2009

SDFO

24.07.200936 25/7/1978
Swat _____
25/4/1979
Karak_____
3/12/1975
Mansehra
2776/19 8 3’
Charsadda
1/1/1996
Mansehra

17 . By initial 
recruitment 

'-do-Mr. Mazhar Iqbal 
M. Sc. Forestry

24.07.200937 17

Mr. Taimoor llyas 
M. Sc. Forestry

24/7/2009
SDFO

24.07.200933 17 -do-

24/7/2009 24.07.2009
__^DFO__ ___________
5/127Y97S j 28.06.2012 

Forester 1

Syed Lateef Husain Shah
I M. Sc. Forestry'_________

Mr. Manzoor Ahmad 
F. Sc.

-do-39 17

40 17 By promotion

!



28!p6.2012 .17 I ' - -do- I ^ ' ‘ ' ■ 'f ' '
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25/2/1977
• Forester -ii

19/11/1953 
Bajuar . 
Agency

Mr. Fazal Habib41:-: 
i^-S.45 4-^^ -

28.06.2012 -do-3/8/1975
Forester

176/9/1954Mr. Mohammad Yar Jan 
Matric ^^

42
Dir

-do-23/11/76
Forester

28.06.2012 171/10/1958
Mohamand
Agency

Mr. Jamsher Khan43
FA

18/10/79
Forester

28.06.2012 17 -do-5/4/1961
Mardan

Mr. Ajab Khan 
Matric -

44

-do-27/7/1982
Forester

28.06.2012 1715/2/1965
Kohat

Mr. Abdul Hameed 
Matric

45

SECRETARY TO GOVT; OF 
KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT.

Dated Pesh: 15 /05/2013Endst; No,SOfEstt^Envt/I-40/?.kl3/2SS7-2920

Copy is forwarded to:-

1. Chief Conservator of Forests Centre Southern Forest Region-I,Peshawar.
2. Chief Conservator of Forests Northern Forest Rcgion-'II, Abbottabad.
3. Chief Conservator of Forests Malakand Forest Region-Ill, Mingora at S>yat. •
4. Director Budget 8i’Accouh'ts GGl[,;EnvironmGnt Department.
S! 'Alt Sub Divisional Forest Officers'm Khybef Pakhtunkhwa C/0 CCF Forest Region-I, PeshawaK
6. Office Order file.
7. Master file.

/

(FIDA-UL-KARIM) 
SECTION OFFICER(Estt)

j-
L,-''----- -/
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NOTiriCAT^N. f*.'
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: IisriSsgr.;:.rH"SSSt£''^^DcpuLY Conscrvalor/Divisinn;!l I o.v.t Oti-.-'K. vLiP... RJ . ^ . .

efiect: .—  niviciunal Koro?l OHioo: ,
M?. Forh«il:ullal\ . _. .

"^L. - - - __
Mr. Muhanjii'><=tl
7^. K^Yatyjl-.'L’. . __ .
hh Zilllil . - —

“elT Miinii-..............
Mr. Go!i?£ Ali _ . _ .

ip .1 
I •S.No. Ij 1- I
i' 2-

3-
'1■'

■ :

15- »
I

. j;* *«
.4

u.i^nS:"'p;Srsi:X.,^UM!:n;ndin:cf'-n:j u„., ^
___  _ .. . ■ — —------ -I •j’Q

NamFoTofTiccr/ Dcsigtialion Fiom .;•• j
ordered, I

I
#• f____ .\ (ionlinurT nr, Divisional Forcsi; 

Omcoi, Kohnt Forest Division
/BS Divisional 

Officer, Kohnt l-orcst
• ForestMr. Farttatiilioh Khan, Deputy 

Conservator 
Divisional .Forest Officer (05-

.<-.•>' - 

I ‘ ' •

1-
bf Forests/

Divi.sion

Cwtinuc’’7s Divisional Forest 
Officer-U, Forcstiy Planning arid | 
Motiitoring Circle Pasha'A'ar

5/ . Forest 
. i-orestty

Divisional 
Officer-Il,
Planning 
Monitoring
Peshawar __ ________ ----- --------------------;— ;
777rucior Fnresi 7’ ' Divisional Forest Officer Kiinhar |

— Waterstjcd Divi.sior», Manschra j

M Usman Ghani, Deputy 
of Forests/ 

Forest Officer

Mr.2-'^5 .\J Conservator
Divisional
(BS-18)

1and
. ■ i ■

Circle I■'K'

■ --F" Muhammad Tchmasip,
Deputy Conservator of Forests/ sDiodmiai, 
Divisional Forest Officer Abbottabad
(BS-Vs)_______
Mr. Kifayatuliah,
Conservator of 
Divisional Forest 
(65-10)__________
Mr. Zahid Ali,
Conservator of 
Divisional Forest 
■(BS-18)

Mr,3-• t- •

Divisional ForC-St Olficer-l, FP&M 
Circle, Peshawor

- Director,Assistant 
CO,F,GAn Directorate, 
Forfisi Departmenl •

Dopiily
Forests/

Officer

A-
:

1 fc

R&DDeputy Director, 
Direcloiate.

Assistant Director,' FlItD 
Direcloratc, Forest 
Oepartniont ^ •

Deputy
Forests/

Officer

I5*

!

Coiili.siic at Vhc di:.-pOf..'i‘ of r.A'i'A J 
SccrcUiriat I

ForestDivisional 
Officer. Dajour Foresl 
Division, FATA !

Mr.-. Shafqot Munir, Deputy 
Conservator of Forests/
Divisional Forest Officer
(DS-18)___________________
Mr. Gohar Ali, Deputy 
Conservator Of FoicsLs/
Divisional Foresl Officer
(DS*18)

6*1
►T'

1
I

Forest j Continue as Divisional Forest I 
Oernliicalion : Officer, Deinaication, Pesl'.avyar

■ • Divisional
Officer,
Forest
Peshawar

7-
t’

I

■Division,
;

JI

Deputy bircciar KSd) Assistant Diredoi, Researcl'i & 
(in ht? (Mvn ;w>' anr/ DeVCiOQIW)t
scale) _

Sved Hasnain Abbas, AssisVanl 
Oirecior (OS-17.)

8-
•i'. • /
J-

*-• -
dilF.-.,. w

^'-Vr
‘V —T”

;
t

i
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Sf-CKflAKy 10 CiOVIVOF 
KHVnirU TAKM rUNKI IWA 

• I .\'Vlf{Oi\'Mi:N i (.U'PAR’I MLN I'. :?
?i

Diilfid rr-;h;J.'i^Nt) ,201:^
1

Copy is forwniclud in:
• t. -• • ;•

1) PSO to Chief Secretary Khybcr PjikhUinkhw.i. - 'v
2) Director Generol, Pakistdn Forest Institute Peshavnu.
3) PS to Secretary Establishment Department.
4) PS to Minister for Environment Khyber Pakiitunkhv/t?

. 5) PS to Secretary Environment Department.
6) PS to Additional Chief Secretary FATA, Secretariat FAT^, Pesliawar.
7) Chief Conservator of Forests, Central & Southern-Por5:st Rcgion-I, Pc.shavvar.
0) Chief Conservator of Forests, Nonhern Forest Rdgron-U, Civil Line Forest Offices,

Abbottabacl.
9) Chief Conservator of Forests, Malakand Forest RegioiMil. MinVjora at Saidu Sharif, 

Swat.

;
^ rl ■
f '■1

•d ■

1i. :
!

S'-

2 . • 10) Director Budget and Accounts Environment.Department.
11) ’All Conservator of Forests/Oirector ISUs in Khyber Pakhtunkhv/.n Forest 

Oepaitment.
12) Officers concerned.
13) Personal files of the uMiccis.
14) Master file.
15) Officer -order file.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNA 
PESHAWAR ^ •

3..?.^..../2QH• Implementation Petition No-j

-J;
■'.3r^'-“''"t- In Appeal No. 968/2010
>••-u •'

S|^{^yed Muqtada Shah,
' ^-^^ASub-Divisional Forest Officer

Sarhad Forest School, Thai AbbottAbad
,?-.4';■’'

W,-' - .■'.
£■ ' .Vr»7','** • * '■ * •'*

f . ■. . .
feifef^l^j^'The-Chief Secreta^, Government of Khyber Pakhtunkhwa^Peshawar.
V Conservator!of Forests; Khyber Pakhlunkhwa. Peshawar

Forests, Upper Hazara Forest, Circle, Mansehra.

implementation PETITION FOR DIRECTING THE

i|KAsJ.4ins.. ^i^NOT COMPLYING WITH THE DIRECTIONS ' AMD TIME 
^'S^f ‘rT^'i' !f?ERIOD AS GIVEN IN THE JUDGMENT.

: ", -■

^^rAn‘(12-.03.201-2 ■ I clilioncr wiih counsel. Qari Abdul JuliL Assistant lor respondent—

No.-'I. 'Zahoor Jan Assistant lor rcspoiulcnt No. 2 and Muhammad 
Sidciiqui/SDFO for rcsppndenl No. 3 wilh AAG present.^The final order 

’’.on lhc iccommcndations of the inquiry eomniiUec has not been passed .by - 

Ahc compclcnl authority so far, and respondents requested for further time ■
'in 6rdcr| to furnish the same, 't he final order .be secured for production ol

10.5.2012. With regard to the interim

". order passed by,'.the learned Members on,-^14.2.2012, the department is ■

PETITIONER
mHI'Y

.'i

VERSUS
^3pm

■•■.riM
y

11A.
/

RESPONDENTS slim[
RESPONDENTS TO FILE THE PROCEEDINGS FOR

■ teii-

.tes

f

ofJcriio 'furnish lire same. The li 

J Hhc same for further proceedings on

order passed by, .the learned Mem

|Pr'Jvt,S8 allowed id'cbmplclc the process of promotion of senior employees but put 

' on holdMicTina! promotion order till such time final order of authority in
I - ■ '__ •

lltc ca.sf; nfthc petitioner is issuer.. . . _ ., -I*

■

-r.'‘

I ■
■-•■S'' .

ftate of Trencrl.N;^

"SL5r 3*1'/"V-r r.

yzss^^*' '

'• < ‘Number cf '.' .r;'.:. 
.' • Copy;,-.

U^'c :

Toir ' '

1•v
-r-^-^-.r=:r

■■ i l '‘S/y ' ’ w ■

0®''f-
31'..

i I
.•k'f

i.
•.'•••-
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SERVICE TRlBlfNAL \ a
• i - BEFORE THE KHYBER PAKHTUNKHWA

PESHAWAR
I /I

■h
( .

%dP-\
72011Implomontation Petition No:^-

968/20tDIn Appeal No.
■ ^Vr-

!•
Syed Muqtada Shah 
Sub-Divisional Forest Officer 

■' Sarhad Forest School, Thai AbbotlAbad

I

t

PETITIONER

VERSUS

1. The Chief Sectetary, Government of Khyber Pa!(hlunkhwa, Peshawar.
2. The Chief Conservator of Forests, Khyber Pakhlunkhwa. Peshawar 

- 3. The Conservator of Forests, Upper Hazara'Forest, Circle. Mansehra.
(

RESPONDENTS N

IMPLEMENTATION PETITION FOR DIRECTING THE 
RESPONDENTS TO FILE THE PROCEEDINGS FOR 
NOT COMPLYING WITH THE DIRECTIONS AND TIME 
PERIOD AS GIVEN IN THE JUDGMENT.__________

{
I iI rv '■

??•
tr :

I (

■: r'^'land Mr.Muhammad-Pcti-tioner iif person 

Siddique, SDFO for resp'ohdents with AAG present.
^.8.2012fern .1:

51^1stal:od bhnt since the competent
■; V ,•

! The petitioner 

authority h.-in ordcrod. dApvo inquiry while not
;i •

■ ZIt ■ i

"■ - acreoinc with tho rindin;:;s/recouniicndations as

4 o a result ol* disciplinary piocccaihG::-,

-i f implementation/executipn.petition has.become' .

.2rrfi an
on

^,1
c*

■(.•ai
i

5 i1J s infruetuous.\ It
CJ-.! !><

t • ■ ■ 2ir. • t ■t.mC fl
r*i I ■I

i o
9‘ J -•»’4 The iinplementotiinn/oxecution petition 

of occordinfcly. File bo consigned to

>ii ■aIi '4 i tit
S iG disposed 

the record.

\ iJ
r

I
( 'It

t
f'\\59^ m\r.1 ArmOUNCED.ib r ,!

0ii>5Rfn; f•1 f01.8.2012
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The Principal,
Khyber Pakhtunkhwa Forest School. 
Thai, AbboUabaci.

Proper Channel.

: Promotion from (BPS-17 tolM*S-18)/ 
Application tliercol._

M*

f

.•. •-

:* •T'«;•
.?•

I
, Through:

sS

Subject;
f

Memo:- Kindly r.nd enclosed herewitlfsubjccl npplicndon for 

onward submission to the concerned quarter please. /
(.•:

(Syed ivl^iqtacla Shifth;
SDFO/lnstruclor 

KhVjbty^ Pakhtunkhwa 

Forest School I hai 
AbboUabaci.

i
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The Honourable Chief Secretary. 
Govt. ofKhyber PakiUunkhwa. 
Peshawar.

PROPER CHANNIHL.Through:

PROlVlOTIOiN l-ROiM MPS-l7‘I O IU‘.S-IN.Subject:
V

Respected Sir,>.=•

It is humbly subniitlcii that :
■■n.

■ v!

I am employed as SDI'O (BPS*I7) in Khyhcr Pakhiunkhwa Forest 

Department and posted a s I iistrucior in Khyhcr P akhlunkhwa Forest School 
Thai Abbottabad. ^

My promotion from BPS-17 to IS was dcreiTcd in the last two Provincial 

Selection Board meetings held during November December. 2012 

due to a pending dcjiartnicnial procccilings ciu|uii >’.

In light of Service Tribunal, Peshawar .liHlgmcni daicil 2S-(i-2() I I. the cnt|uiry 

was required to be completed within 25 da>s as prescribed in the rules.

The enquiry could not be completed within the stipulated period and it took
I

about 20 months to finali/.c.

Now, the enquiry is linali/.cd and linal order issued by the competent 

authority on 04-4-2013.
I

Vacancies for regular promotion to BPS-IS arc available iti t he d epartment 

since 03/2013.

Delay in promotion is an irreparable finaiieial loss to tltc applicant.

'v:

;• X.
•i.-.

2.
■

t ■

■T^ .•v

X

■^3
3.

>T:
t 4.p
:5;

MmA:
, 5.

r! tu •••(

I t 6.

si-.'!,'
7.

. ..i.
t

■y.m •'
It is, therefore, humbly rc(|ucstcd that I may be promoted to BPS-IS in light of 

promotion policy, Para-V(b) with retrospective cffc.ci from the time regular vacancies of
U •

BPS-18 for promotion are vacant in the department pleyse.
■ ‘f

0 :

(Syed Muijtrfda Sl3ah)/V 

S.DFCyinstructor 

Khyber Pcfl<htLinkhvva 

Forest School Thai 
Abbottabad.

/
A

■i ••.

o
•i
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.1 ■c
(< ■
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No 1022/2013

Syed Muqtada Shah VERSUS Forest Department

APPICATION FOR DIRECTING THE RESPONDENT DEPARTMRNT
TO PROMOTE THE APPELLANT FROM BPS-17 TO 18 WITH
RETROSPECTIVE EFFECT FROM THE DATE, OFFICERS JUNIOR
TO THE APPELLANT HAVE BEEN PROMOTED FROM BPS-17 TO
18 WITH ALL BACK BENIFITS

RESPECTFULLY SHEWETH:

1. That the petitioner was punished with penalty of “ Reduction to the
I

initial stage” vide order dated 29-01-2010. The petitioner 

challenged that order in Service Appeal No 968/2010 and the same 

was decided on 28-6-2011.

2. That| this Honourable Tribunal set aside the said penalty order, 

with jthe directives to respondent department for denovo enquiry 

proceedings to be concluded as early as possible but in no case 

beyond the period 25 days from the receipt of the order. The
I

respondents received the judgment on 21-7-2010, but failed to 

conclude the denovo enquiry proceedings with in stipulated period 

and have finalized it on 04-04-2013, after laps of about 20 months.

3. That the petitioner has already challenged the said impugned order 

dated (04-04-2013 vide service appeal No 1022/2013, which after
I

prelirriinary hearing has been accepted by this Honourable Service 

Tribunal and fixed for hearing on 27-11-2013.

That the appellant has fully facilitated the process/proceeding of 

the denovo enquiry and the delay in the conclusion is not on behalf 

of the appellant.

4.



■a

That on the hindrance of the said pending Denovo Enquiry 

proceedings, the promotion of the appellant from BPS-17 to 18 has 

been deferred twice in the last two consecutive PSB meeting held
I

during November and December 2012, and even the officers Junior
j I

to: the appellant have been promoted from BPS-17 to 18. Attached 

Copies of seniority list as annexure-I and Promotion 

Order/Notification dated 15-11-2012 of Nov/2012 PSB meeting as

Annexure II.
That this Honourable Service Tribunal, in appellant 
Iniplementation Petition No 302/2011, has also, directed the 

respondents vide order dated 12-03-2012 to put on hold the final 

promotion order of PSB meeting till such time final order of 

authority in the case of petitioner in denovo enquiry is issued. 

Copy of order dated 12-3-2012 attached as Annexure - III.

5.

6.

That the departmental appeal/ representation dated 24-7-2013 of

the‘ appellant was also not responded by the respondents till date.
i

Copy of Departmental appeal attached as Annexure-IV.

7.

8. That the respondents have failed in conducting denovo proceedings 

wit|r in stipulated time period as directed by the August Tribunal 

and are now morally and legally bound to promote the appellant 

from BPS-17 to 18 with retrospective effect rather to create hurdles 

on the basis of laps on their part. Deferment from promotion has 

caused irreparable loss to the appellant.

That the petitioner seeks permission to advance other grounds/ 
pro|)f at the time of hearing.

It is, therefore, most humbly prayed that the respondents may be directed
to promoti the appellant from BPS-17 to 18 with retrospective effect and

(
not to use!laps on their parts in conducting denovo enquiry proceedings 

as hindranpe in the promotion of the appellant. Any other remedy which

9.

this August Tribunal deems fit and appropriate, that may a|so be awarded 

in favour qf the petitioner.

APPELLANT

Syed Muqtada Shah



V.

AFFIDAV I T

1; Syed Muqtada Shah, Sub-Divisional Forest Officer, C/o 

Divisionai Forest Officer D.i.Khan Forest Division, Appellant, do hereby 

oath'affirm and declare that the contents of the Application are true and
I

correct to the best of my Knowledge and belief and nothing has been kept 
secret from this Honourable Tribunal.

on

ponent

}
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H ■ government of khyber pakhtunkhwa
ENVIRONMENT DEPARTMENT\

t
MO qnrF?nT1ENVT;/lr40/2K9i, in pursuance of Section 8^ fmal seniority list of \ i!

■ ^ r
? i• s :-

89Total Sanctioned posts
Remarksto theDate of first | Regular appointment/ promotion 

into present post 
Date

Date of Birth 
and Domicile

with :OfficerName of 
academic qualification

# entry 
Govt Service

iofBPS Method
recruitment

876543 By promotion2 171 01.07.20067.10.1978
F^^anqer
19.11.1981

__F/Ranqcr
13:10.1983.
F/Ranger

17.10.1984
F/Ranger

20.11.1953
Abbott a bad___

"1.1.1959
---------------

25.2.1957 
Mkd: Agency 

*20/9/1961 
Mardan

Mr. Saeed Akhtar
B.Sc Forestry._____________
Mr. Inamullah Khan 
R <;r, M.Sc Forestry. - ^ 
-Mr.'&aleem Khan
B.Sc. Forestry.____________
Mr. Muhammad Arif 
B.Sc. Forestry/M.A. Rural
Sociology________________
Mr. Muhammad Tehmasip 
R.ScJjjc^ Forestry. „ 
Syed Muqtada Shah
B.Sc. M.Sc Fbres'try._____
Mr. Kifayatullah 
B.Sc. Forestry.
M.Sc Rural Land Ecology
Survey.________________
Mr. Zahid Ali
B.Sc. ForestP/.__________
Mr. Shafqat Munir
B.Sc. Forestry._______ ___
Mr. Gohar Ali 
B.Sc. Forestry.__________

1.
-do- •'1701.07.2006

2.
1701.07.2006

V.-'3‘. ■ .
-do-1701.07.2006

4.

-do-1701.07.20068.10.1985
F/Ranger__
8.10.1985
F/Ranger

”"8.10.1985
F/Ranger

9.1.1963 
Manschja 
'24.371964 
Peslia\.yar 
24.3.1965 
D.I.Khan

5. ;
-do-1701.07.2006

6.
By promotion1701.07.2006

7.

By promotion1701.07.20068.10.1985
1/Ranger I
8.10.1985
F/Ranger
8.10.1985,
F/Ranger

1.9.1962 . 
Nowshera ;8.

-do-1701.07.200625.3.1961
Kohat

9.
-do-1701.07.20062.2.1963

Peshawar10.

\
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li\ - ■•^■' :.MK All Haider i " ■
B.Sc Forestry 

;M.Sr, -Gustaindblc Forestry-. 
Development. ________
Mr. Fazal Elahi
B.Sc. Forestry.

-8.10.1985 , 
;F/Ranger r

1.3.1961
Peshawar.

01.07.2006 : 17 ' -do-

_^ v-■>-

P . ^L:
12. 4.10.1964 . ,

Bannu
8.10.1985
F/Ranger

01.07.2006 17 -do-
13. Mr. All Akbar 

B.Sc. Forestry.
7.1.1960 
Mkd: Agency

8.10.1985
F/Ranqer

01.07.2006 17 By promotion
14. Mr. Khurshid Ali 

B.Sc. Forestry 
M.Sc. Forestry.
M.Sc Rural Dev: _______
Mr. Gulzar Rahman 
B.Sc. Forestry 
M.Sc. Forestry.
Mr. Hazrat Mir
B.Sc. Forestry
M.Sc. Forestry
Mr. Muhammad Farooq-II
B.Sc. Forestry
M.Sc Forestry Ext:__________
Mr. Muhammad Shoaib 
B.Sc. Forestry 
Mr. Ahmed Jalil 
B.Sc. Forestry
Mr. Asghar Khan,.-
B?.Sc..JForestry ,

• Master in Social Devlp: & 
sustainable Livelihoods 
Mr. Farukh Seer ”
B.Sc. Forestry 
Mr. Muhammad Isir.ail,
B.Sc. Forestry 
M.Sc Forestry Ext:
Mr. Amjad Samad 
B.Sc Forestry 
M. Sc. Forestry 
Mr. Muhammad Yousaf^
BSc Forestry, MSc Forestn/ 
Extension & LLB.

11.4.1965
Bannu

11.10.1986
F/Ranger

01.07.2006 17 -do-

15. 1.4.1963 
Mkd: Agency

11/10/86
F/Ranger

01.07.2006 .17--' -db-

16. 25.12.1965
Charsada

11.10.1986
F/Ranger

01.07.2006 17 -do-

17. 7.2.1963
Mardan

11.10.1986
F/Ranger

01.07.2006 17 -do- ;

18. 1.1.1961
Mansehra

3.10.1987
F/Ranger
3.10.1987
F/Ranger

01.07.2006 17 -do-
19. 26.1.1967

Mardan
01.07.2006 17 -do-

20. 10.3.1967 3.10.1987
F/Ranger

01.07-.2006 • 17 By promotion^ • Dir •,.*.

21 25.2.1965 
Mardan
30.4.1965 
Swat

1/10/1988 
_F/Ranger 
l7'i6/ i9S8 ” 
F/Ranger

01-.07.200G 17 By promotion
i 22.

01.07.2006 17 -do-

23. 6.7.1965
Peshawar.

1/10/1988
F/Ranger

01.07.2006 17 -do-

i 24. 04.08.1964 01/10/83
F/Ranger

01.07.2006 17 -do-Oir

/
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iMr/Shaukat Fayyaz
B.Sc Forestry,
M.Sc. Forestry

i-25P9H 01,0.4.1966 r.
Karak

V 01/-10/88
F/Ranger

.01.07.2006 17 kIo-•1

Mr. Mohammad RaadSher 1/3/1968
Swat

26. 12110189
F/Ranger

01.07.2006 17 -do-
B. Sc. Forestry
Mr. Mohammad Saleem
Khan
B. Sc. Forestry 
Master of Environment 
(Australia)

14/4/1967
Bannu

27. 12/10/89
F/Ranger

01.07.2006 17 -do-

Mr. Races Khan 
B. Sc. Forestry

.1/4/196728 12/10/89
F/Ranger

01.07.2006 17 -do-
Dir

Mr. Abdul Manan 
B. Sc. Forestry

29 13/10/1968 
D. I. Khan

12/10/89
F/Ranger

01.07.2006 17 -do-

Mr. Abid Mumtaz30 27/5/1975
Mafakand

29/10/96
F/Ranger

01.07.2006 17 -do-
B. Sc. Forestry 
M. Sc. Forestry Agency
Mr. Farhad Ali31 6/4/1976

Abbottabad
27/10/99
F/Ranger
27/10/99
F/Ranger

01.07.2006 17 -do-
B. Sc. Forestry____________
Mr. Hayat Ali
B. Sc. Forestry
Master in Rural .Dev: Mgt:,
Thailand

32 27/3/1976
Swat

01.07.2006 17 -do-

•» . .S* Mr. Shahid Noor Khattak 
8. Sc. Forestry -...
Mr. Shah Hussain

;.527/10/99, 
F/Rangef

33 2/4/1975
Karak

01.07.2006 17 By promotion • ’

34 4/3/1974
Charsadda
1/4/1972
Charsadda

27/10/99
F/Ranger

01.07.2006 17 '• ■ -do-
B. Sc. Forestry___________
Mr. Mohamtnad Siddique 
B. Sc. Forestiy 
M. Sc. Physics _
Mr; Tariq Kliadini
M. Sc. Forestry __
Mr. Mazhar Iqbal
M. Sc. Forestry________ ;__
Mr. Taimoor Ilyas
M. Sc. Forestry__________
Syed Lateef Husain Shah

I M. Sc. Forestry _________
1 Mr. Manzoor Ahmad 

F. Sc.

35 27/10/99
F/Ranger

01.07.2006 17 By promotion

36 25/7/1978 •
Swat_______
’25/4/1979 ~
J^arak_______
3/12/1975
Mansehra

24/7/2009
___SpFO__
24/7/2009'

SDFO

24.07.2009 17 By initial 
reci^itnT_ent 

-do-24.07:200937 17

38 24/7/2009
SDFO

24.07.2009 17 -do-

39 27/6/1983 
Charsadda 
1/1/1996 . 
Mansehra

24/7/2009 24.07,2009
SDFO

5/12/1978 j 28.06.2012, 
Forester j

17 -do-

40 • 17 By promotion

\



25/2/1977
Foresterl;*!^’

• -do-1728.06.201219/11/1953 
Bajuar- 
Agency

'A

^ ::''5• v; •• :..■ ■lA.-^! V-' ii’’-'V *'S’-

u • *do-3/8/1975 ^ 
Forester

28.06.2012 17 .6/9/1954
Dir

Mr. Mohammad YarJan 
Matric 

42 ■;;

•ftf. ::v .. t ■■

-do-23/11/76
Forester

28.06.2012 171/10/1958
Mohamand
Agency

Mr. Jamsher Khan 
FA'

43i

-do-18/10/79
Forester

28.06.2012 175/4/1961
Mardan

Mr. Ajab Khan 
Matric

44

-do-27/7/1982
Forester

28.06.2012 1715/2/1965
Kohat

Mr. Abdul Hameed 
Matric —*-----------

45

SECRETARY TO GOVT: OF 
KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT.

Dated Pesh: 15 /05/2013Endst: No.SOfEstt^Envt/I-40/2kl3/2S37-2920

Copy is forwarded to:-

1. Chief Consen/ator of Forests Centre Southern Forest Region-I,Peshawar.
2. Chief Conservator of Forests Northern Forest Region-II, Abbottabad.
3. ■ Chief Conservator.of Forests Malakand Focest Region-Ill, Mingora at Swat.
4. Director Budget &'Accouhts Cell, Environment Department.
5. All Sub Divisional Forest Officers in KbyBer Pakhtunkhwa C/0 CCF Forest Region-I, Peshawar.
6. Office Order tile.
7. Master file.

,
Vs--’*, >>•'

L-^-----

(FIDA-UL-KARIM) 
SECTION OFFICER(Estt)

- ' (5,V
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ScIccUon IJofufi ir. plfj^cci u> ■■ ■ ,. .^ps iki .-p-:'■•■'':■
Dc•puLY Conscrvalor/Divi'imn;:! l.'-‘.l On...!., .U- ■

effect: .— — - nivifjunal Forct;l Ollico: .

~ M^FqrhHtuiloh . _.
. . ... -

r-V. |■(rhnl‘Vj■l•_
'1* ^ ITliTKifaYilfulUih.. __

fir. Xtihid All . ,. . _ - • • ■
Mr. Shef_q;ii Humr . _ _ .
Mr. Gohar Ali _ _ .

-V.-

tV^'/v
iA'

m Iin ■

*■_

•S.No. I
1*
2' IX 3*

5 .

n- *• •i ■»:;* 4

? ■•' ••

I.'r I5
6-
7-

t'-“ -f
n'lii fiiiOicr oiclfiC-

r :.ji;
ConseauenL upon Uicir prumu'Uon, titc loiJo.-.uvj 

ordered, in Ihe interact of publ.c^cmcy, “

■^Officer/ Dcsignalion

IBS______________ _______
Mr. Farhotulloh Khan, Deputy 
Conservator cf Forests/
Divisional Forest Officer (35*

■i

To iFtonin.

Name#I*.
ii

r'Ti;;i7fiiiv!l Vur'^ui i (-onlinun as Divisional Forest
Kohar i-or^A Office, , Kohat Forest Division

Division '•'

4
A'

1-
i a

•fllr,-.-, 4t •-

Continue "as Divisional Forest 
Officcr-ll, ForesUy Planning and 
Monitoring Circle Pcsliavv'ar

. *-3-1
m-1
*!; ;:

181 - Forest 
Forestry

Divisional 
Officer-Il,
Planning 
Monitoring
jesitav/ar________
Instructor Forest : 
bcliodlTliai, 
AbboLtabod

Ghani, Deputy 
of Forests/ 

Forest

Mr. Usman 
Conservator 
Divisional 
(BS-18)

andOfficer
Circle

Divisional Forest Officer Kunhar j 
VVatershrjd Division, Manschra jMufiammad Tchninsip, 

Deputy Conservator of Forests/ 
Divisional Forest Officer 
(BS-181 

Mr.1 3-}

Director, |T)iviSiona! Forc-St Officer-l, FP&M 
Circle, Peshawar

Deputy Assistant 
forests/ Cl),F,GAD DireUoiale, 

Officer Forest Depaitmeni

Kifayatullah,
Conservator of 
Divisional Forest 
(BS-IO) 

Mr.4-

R8^DDeputy Director, 
Direcloiate.

Assistant Director, FlItD 
Directorate, l:oro:.t 
Departniont

‘Ali, Deputy 
Forests/ 

Officer

Mr. Zahid
Conservator of 
Divisional Forest 
(65*18)

5*
r'

1'■ --/i >

• Jf'fc;'. •i

Coiilir.uc al ihc dispof-'.' of r.A'A ! 
Secretariat

Mr.'. Shafqot Munir, Deputy 
Conservator 
Divisional 
(OS-18)
Mr. Collar 
Conservator of 
Divisional Forest 
(6S-18)

TOieotDivisional 
Officer. Uajour rprest 
Division, FATA' ••

6-
of Forests/

Forest Officer •> t
I

Divisional Forest;.F3)rast j Continue as 
Oeiu-ircatioa i Office,-, Dei,ia,cation, Peshawar 

.Division, |

Divisional 
Officer, 
foresl
Peshawar ‘ . . j

Ali, Deputy 
FoicsbJ/ 

Office,

7*•t
--

• 4-

I•V

t

T

i
Deputy Dircaoii' K?<D Assistant Diredo,, Research & 
(in Jiic fuvn /w)- ar»f/ Ueyclop/?)e/)t
scale) _

Sved Hasnain Abbas, Assistant 
tairecor (PS“1 7.)

8-
I
I

i A

< ■ ■I-'
•t-

A
■

J
. t
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Copy is forworded In:

l).iU;d

*-W' ‘*1

1) PSO to Chief Secretary Khybcf PakhUii^khvvj. ' ' •
2) Director Geiicroi, Prikistan Tuicst inslitiiU; l\*shnv/.-ir.
3) PS to Secretary tsloblisl irnent Ocpart/neiit.
4) PS to Minister for Environment Khybcr P'^Witunkhwa ,
5) PS to Secretaiy Environment Deparimcni.

. 6) PS to Additional Chief Secrelary FATA, Seaetariat FATA.-tf’ebhawnr.
7) Chief Conservator of FoiesLs, Central ft Southern f'orcr.t Rogion-I, Posliawar.
Q) Chief Conservator of Forests, Northern Forest Rcgton-ll, Civil IJnc Forest Ofnccs,

Abbottabad. ■
9) Chief Conservator of Forests, Malakand Forest Region-ill, Minrjora at Saidu Sharif, 

Swat;
10) Director Budget and Accounts Environment Dcpaitmcvit:
11) 'All Conservator of Forests/Director ISUs in Khybef Pakhtunkhwn Forest 

Department.
12) Officers concerned.
13) Personal files of the uMicers.
14) Master file.
15) Officer-order file.
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i 968/2010In Appeal No. I.

I
V "V'V.Cj s

V Syed Muqtada Shah, 
Sub-Divisional Forest Officer
3artiad Forest School, Thai AbboltAbad *: PETITIONER

M
I •

VERSUS ' -

i\ The'Chief Secretary, Government of Khyber Pakhtunkhwa.'-Peshawar. 
^ 2. The Chief Conservator of Forests; Khyber Pakhtunkhwa'.'tPeshawar 

3. The Conservator of Forests, Upper Hazara Forest. Circle, Mansehra. E‘W
✓

RESPONDENTS

ps
■

ii
IMPLEMENTATION PETITION FOR DIRECTING THE 
RESPONDENTS TO FILE THE PROCEEDINGS FOR 
NOT COMPLYING WITH THE DIRECTIONS AND TIME 
PERIOD AS GIVEN IN THE JUDGMENT.

. ET

Pelilioner willi counsel, Qari Abdul Jalil. .Assisianl for respondent
No.-'I, jZahoor Jan Assisianl for rcsponcicni No. 2 and Muhammad .
Siddiquc/SDPO for rcspondciu No. 3 with AAG prc.scnl. I he final ordci
on ihc rccommchdalions of ihe inquiry commiticc has not been passed .b\
ihc conipclcnt authority so far. and respppcients requested for furthei' lime ■
in brder to furnish the same. The final q?der be secured for production of
the samn for further proceedings on 10.5'.20!2. With regard to the interim

^ ■ order passed by The learned Members pti**14.2.2012, the department is '
' allowed lb complete the process of promotion of senior employees but pin

lime final order of authority in f__ ^
IWbII

12-.03.201-2
Jje'N...,. '

. •

"-'b- ■

. V *
V

? .........f--
I

}

t •

■4k
■B' on hold The final promotion order till such ti

•the case of the petitioner is issued. «
VK*

■p rI ■<

r
■ [•

± Shte ofPrer.crtrrfi'T^

1.
rp- 

"h y
Ninr.bcv cT 

Co^syi;;: 
Ur::c : , 
Toi-

■/

r

!|. ^'I

*!•' ■
■ /

l j: t --*•»
f,. r-... 1 ■ f # icm^N. r

i .

■ />- ' .Di..;
Dale Di s.. .

l
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'■fe'#^2s|3yed Muqtada Shah, 
g^^i^gJ^'^Sub-Divisional Forest Officer 
i^^JV^^^4;/S*arti’acl Forest School, Thai AbbottAbad

NijWvi, L--V:
■

Secretary, Government of Khyber Pakhlunkhwa, Peshawar. 
j 2,' The Chief Conservator of Forests, Khyber Pakhtunkhwa, Peshawar 

V'3. 'The Conservator of Forests, Upper Hazara Forest, Circle, Mansehra

I^SZL
. 8.2012

b-
ilisiifi i

P‘Si ■■ '■"■■: 'm
■,; iP =
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THE KHYBER PAKHTUNKHWA SERVICE 
■ PESHAWAR

t

968/2dlo'

••-/2011Implomonlation Potilion No
»r = , •••In Appeal No.
:•-• V'

i «
:•■

PETITIONER, ;

t
VERSUS • " •*)

I
f-

RESPONDENTS ^

1 •f' \

! -4;1
mi

IMPLEMENTATION PETITION FOR DIRECTING THE 
RESPONDENTS TO FILE THE PROCEEDINGS FOR 
NOT COMPLYING WITH THE DIRECTIONS AND TIME 
PERIOD AS GIVEN IN THE JUDGMENT.__________

and Mr.Muhammad- 'Petitioner in person

Lddique, SOFO for respondents with AAG present. 
' The petitioner stotod t^Tot since the competent

ori-Tcrod denovo inquiry while not

i

•7./4’ s
\

.5
I< authority has

V aerecinc: with the flndini^s/rocomincndations as

S a result of disciplinary lU.'Occodii.Gn, this

!
I

)

Tji

tv implementation/executic}i petition has becomer: .J

I; S' infruetuous.nr.*< ou t
II i; c* y-•> !. The implemcntdtinii/oxGcution petition

of ciccordinfjlijf. File be consigned to 
i ■ V

■>

•b >-
t.: .

■

I -••
^ the record. ii6J> I

fit I
7sjiJ- ' 111 .i/ i1^! U

^ '.i|
\I

-
1 AiaCUNCEJJt

k^.lvy r

■■afi'i

I b-

'1 01.8.2012
r uj-m 

'1

'it.h*

ij ■
• i ';

.0.
♦ .*•«— *
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The Principal,
IChyber Pakhtiinkhwa 

Thai, Abbottabad.

; Through: Proper Channel,

Subject: Promotion
Application tliercol-.

J
A

Forcsi Sciiool. t

i
I

. -L

IVom (Bl’S-17 to 1}1’S-18)/
f-

I
■ i

r • Memo> pplicalion !orKindly nnd enclosed herewilh subject
die concerned iiuariei please.

a

onward submission to

« r (Syed it^icpada Shah/ 
SDFO/lnslruclor 

Khybiy- Pakhlunkhwa ,
l-'orcsl School Thai 

Abbottabad.

«
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The Honourable Chief Sccrciary, 
Covl. of Khyber Paklilunkliwa. 
Peshawar.

PROPER ci-ianni:l.• Through;

Subjeci: PROiMOTlON rUOiM IH\S-I7 IQ RfS-IS.

■j.'
Respecled Sir,

It is humbly submitted that ;I

I am employed as SDTO (BPS-17>‘ in Khyber Pakhuiiikhwa Forest 

Department and posted a s 1 n.sirucior, in Khyber P akhuinklnya Forest School 

Thai Abbottabad.

My promotion from BPS-17 to IS was deferred in the last two Provincial 

Selection Board meetings held during November & December. 2012 

due to a pending departmental proceedings eiu|uiry.

In light of Service 'fribunal; Pesliawar .iudgment ilaied 2S-()-20l I. tlte eiu]uiry 

was required to be completed within 2.5 da>s as prescribeil in the rules.
I * *

The enquiry could not be conii)lcted within the stipulated period and it took

about 20,months to finalize.
!

Now, the enquiry is (Inaliz.ed and llnal order issued by the competent 

authorit) on 04*4-2013.

Vacancies for regular p roniotion t o B PS-! S ajc axailable i n l he d cpartnie'nt 

since.03/20I3.

Delay in promotion is an irreparable financial loss to the applicant.

1.

t

2.

•3-1

3.
rw • I

L:4,:; ■■

?■

4.

i ;

* 5.^

h ■t n
6.

j

7.‘:
I

i*,'
it is, therefore, humbly requested lliat I may lie promoted to BPS-18 in light ol 

promotion policy, Para-V(b) with retrospective effect from the time regular \'acancics ol 

^ BPS-18 for promotion arc vacant in the department please.

ir ••j

t

k
i ■»'

(Syed Mu^il^da Sliah)/^ 

' SpFCylnstrLictOf 
Khyber I^<htiinl<hwa 

Forest School Thai 
Abbottabad.

/
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No 1022/2013

Syed Muqtada Shah VERSUS Forest Department

APPICATION FOR DIRECTING THE RESPONDENT DEPARTMRNT
TO PROMOTE THE APPELLANT FROM BP$-17 TO 18 WITH
RETROSPECTIVE EFFECT FROM THE DATE. OFFICERS JUNIOR
TO THE APPELLANT HAVE BEEN PROMOTED FROM BPS-17 TO
18 WITH ALL BACK BENIFITS

RESPECTFULLY SHEWETH:

1. That the petitioner was punished with penalty of “ Reduction to the 

initial stage” vide order dated 29-01-2010. The petitioner 

challenged that order in Service Appeal No 968/2010 and the same 

was decided on 28-6-2011.

2. That this Honourable Tribunal set aside the said penalty order, 

with the d irectives to respondent d epartment for denovo e nquiry 

proceedings to be concluded as early as possible but , in no case 

beyond the period 25 days from the receipt of the order. The 

respondents received the judgment on 21-7-2010, but failed to 

conclude the denovo enquiry proceedings with in stipulated period 

and have finalized it on 04-04-2013, after laps of about 20 months.

3. That the petitioner has already challenged the said impugned order 

dated 04-04-2013 vide service appeal No 1022/2013, which after 

preliminary hearing has been accepted by this Honourable Service 

Tribunal and fixed for hearing on 27-11-2013.

4. That the appellant has fully facilitated the process/proceeding of 

the denovo enquiry and the delay in the conclusion is not on behalf 

of the appellant.



u

V.
5. That on the hindrance of the said pending Denovo Enquiry 

proceedings, the promotion of the appellant from BPS-17 to 18 has 

been deferred twice in the last two consecutive PSB meeting held 

during November and December 2012, and even the officers Junior 

to the appellant have been promoted from BPS-17 to 18. Attached 

Copies of seniority list as annexure-I and Promotion 

Order/Notification dated 15-11-2012 of Nov/2012 PSB meeting as 

Annexure II.

6. That this Honourable Service Tribunal, in appellant 

Implementation Petition No 302/2011, has also directed the 

respondents vide order dated 12-03-2012 to put on hold the final 

promotion order of PSB meeting till such time final order of 

authority in the case of petitioner in denovo enquiry is issued. 

Copy of order dated 12-3-2012 attached as Annexure - III.

That the departmental appeal/ representation dated 24-7-2013 of 

the appellant was also not responded by the respondents till date. 

Copy of Departmental appeal attached as Annexure-IV.

7.

8. That the respondents have failed in conducting denovo proceedings ■ 

with in stipulated time period as directed by the August Tribunal 

and are now morally and legally bound to promote the appellant 

from BPS-17 to 18 with retrospective effect rather to create hurdles 

on the basis of laps on their part. Deferment from promotion has 

caused irreparable loss to the appellant.

That the petitioner seeks permission to advance other grounds/ 
proof at the time of hearing.

It is, therefore, most humbly prayed that the respondents may be directed
I

to promote the appellant from BPS-17 to 18 with retrospective effect and 

not to use laps on their parts in conducting denovo enquiry proceedings 

as hindrance in the promotion of the appellant.. Any other remedy which 

this August Tribunal deems fit and appropriate, that may also be awarded 

in favour of the petitioner. /f . g

9.

APPELLANT 

Syed Muqtada Shah
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AFFIDAVIT

I, Syed Muqtada Shah, Sub-Divisional Forest Officer, C/o
. ' I

Divisional Forest Officer D.I.Khan Forest Division, Appellaht, do hereby 

oath affirm and declare that the contents of the Application are true and 

correct to the best of my Knowledge and belief and nothing has been kept
t

secret from this Honourable Tribunal.

on

1

1

3

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

environment DEPARTMENT

u NnTTFICATTON

and ^^ansf^O Rujes, 1989, is/05/2013) for general informat,on.

FnRF«rr DEPARTMENT

\
Nn.gQfESI
Servant (Appointment, Promotion 
Sub Divisional Forests Officers (BPS-17) Khyber

OIVISJMALFORESTOEFICERSIBPS:!^^
--------- ! TT <rrnnr) on IS/OSZIOII^

SUBFTNAI seniority LIST OF.

89Total Sanctioned posts ?.
Remarks^rBirtirroTte of first ReguiiV appointment/ promotion to the 

into present post 
Date

1
with I DateOfficerName of 

academic qualification
# jentry 

Govt Service
and Domicile ofMethod

recruitment
BPS

876543 By promotion2 17! 1 01.07.20061 7.10.1973
F/Ranger____
19.11:1981

13.10.1983 
F/Rangqr__

17.10.1984 
F/Ranger

20.11.1953 
Abbottabad 
'1.1.19 5,9
Dir______ ;!
25.2.1^57 
Mkd: AgdncY__ 

'20/9/1961 
Mardan

Mr. Saced Akhtar
B.Sc Forestry._____________
Mr. Inamullah Khan
^Sc,.,M.Sc Fqre_^ry^,^l_

3. MV:'S<l1eem Khan ; : .
B.Sc. For^try. ____
Mr. Muhammad Arif 
B.Sc. Forcstry/M.A. Rural
SocioJocjY______________ _
Mr. Muhammad Tehmasip
B.Sc^M.Sc. Forestry.-_______
Syed Muqtada Shah
B.Sc. M.Sc Forestry._______
Mr. KifayatuMah 
B.Sc. Forestry.
M.Sc Rural Land Ecology
Survey.__________________
Mr. Zahid Ali
B.Sc. Forestry.____________
Mr. Shafqat Munir

, B.Sc. Forestry._____ ______
Mr. Gohar Ali

I B.Sc. Forestry.___________

1.
-do-1701.07.2006

2.
-do-1701.07.2006

'.-I-
’—y

■i
-do-1701.07.2006

4.

-do-1701.07.20068.10.1985
F/Range_r__

'3.10.1985 
f/Ranqer 
8.10.1985 

j F/Ranger

9.1.1963
Manschra

’i4.Y.i964
Peshawar

5.
-do-1701.07.2006___

6.
By promotion— 1701.07.200624.3.1965 

D.I.Khan7.

By promotion1701.07.20063.10.1985
F/Ranger___

'8.10.1985
F/Rang^r__

'8.10.1985
F/Ranqer

1.9.1962 
Nowshera 8.

do-1701.07.200625.3.1961
Kohat__
2.2.1963
Peshawar

9.
-do-1701.07.2006

10.



' - ^rAirHaidei^B:~^Eii?;^ri^496l ^ ^ -■--------------- ^
.' : " B.Sc Foj^esi^' .' , „. ,; Peshawar.

;;M.Sc;:SMsl:ainabte Forestry^'
 Development.

yam i ■■s m.mm •mcn 8.10.1985 
F/Ranger ,

01.07.2006 17 ‘ - '-'dp- • ’i

5|-#>-^':-'4'.-'?: -» —— r*-»
12. Mr. Fazal Elahi 4.10.1964 ■

Bannu
8.10.1985
F/Ranger

01.07.2006ifTJV:,;-?: 17 -do-B.Sc. Forestry." 
Mr. All Akbar13. 7.1.1960 

Mkd: Agency
8.10.1985
F/Ranger

01.07.2006 17 By promotionB.Sc. Forestry.
14. Mr. Khurshid Ali 

B.Sc. Forestry 
M.Sc. Forestry. 
M.Sc Rural Dev:

11.4.1965
Bannu

11.10.1986
F/Ranger

01.07.2006 17 -do-

15. M u I za r Ra h rn a n
B.Sc. Forestry 
M.Sc. Forestry.

1.4.1963 
Mkd: Agency

11/10/86
F/Ranger

01.07.2006 17 -do-

16. Mr. Hazrat Mir 25.12.1965
Charsada

11.10.1986
F/Ranger

01.07.2006 17 -do-B.Sc. Forestry 
M.Sc. Forestry

17. Mr. Muhammad Farooq-II 
B.Sc. Forestry
M.Sc Forestry Ext:________
Mr. Muhammad Shoaib 
B.Sc. Forestry
Mr. Ahmed Jalil
B.Sc. Forestry____
Mr. Asghar Khan 
B.Sc. Forestry 
blaster in Social Devlp; & 
sustainable Livelilioods 
Mr. Farukh Seer 
B.Sc. Forcstr/
Mr. Muhammad Ismail, 
B.Sc. Forestry 
M.Sc Forestry Ext:
Mr. Amjad Samad 
B.Sc Forestry 
M. Sc. Forestry 
Mr. Muhammad Yousaf,
BSc Forestry, MSc Forestry 
Extension & LLB.

7.2.1963
Mardan

11.10.1986
F/Ranger

101.07.2006 17 -do-

18. 1.1.1961
Mansehra

3.10.1987
F/Ranger
3.10.1987 
F/Ranger
3.16.1987 
F/Ranger

01.07.2006 17 -do-

19 26.1.1967
Mardan

01.07.2006 17 -do-

20. • 10.3.1967 01.07.2006 > ■By promotion;. 17
-1Dir. ; ...;

21 25.2.1965
Mardan
30.4.'l96’’5

Swat

1/10/1988
_F/Ramger__
l7l0/i9~88'
F/Ranger

01.07.2006 17 By promotion

i 22. 01.07.2006 17 -do-
(

23. 6.7.1965
Peshawar.

' 1/10/1988 
F/Ranger

01.07.2006 17 -do-

24. 04.08.1964 01/10/88
F/Ranger

01.07.2006 17 -do-
Dir

3
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01/10/88
F/Ranger.

;Mn Shaukat Fayyaz
B.Sc Forestry.
M.Sc. Forestry

01.04.1966
Karak

,01.07.2006 17--'25. r,_____ 1

Mr. Mohammad Raad Sher 
B. Sc. Forestry

26. 1/3/1968
Swat

12/10/89
F/Ranger

01.07.2006 17 -do-

12/10/89
F/Ranger

Mr. Mohammad Saleem 
Khan ,
B. Sc. Forestry 
Master of Environment 
(Australia)

14/4/1967
Bannu

01.07.200627. 17 -do-

12/10/89
F/Ranger

Mr. Raees Khan 
B. Sc. Forestry

1/4/196728 01.07.2006 17 jrdo-
Dir

Mr. Abdul Manan 
B. Sc. Forestry

13/10/1968 
D. I. Khan

12/10/89
F/Ranger

29 01.07.2006 17 -do-

Mr. Abid Mumtaz 29/10/96
F/Ranger

27/5/1975
Malakand
Agency
6/4/1976
Abbottabad

30 01.07.2006 17 -do-
B. Sc. Forestry 
M. Sc. Forestry
Mr. Farhad Ali 27/10/99

F/Ranger
27/10/99
F/Ranger

31 01.07.2006 17 -do-
B. Sc. Forestry
Mr. Hayat Ali
B. Sc. Forestry
Master in Rural Dev: Mgt:,
Thailand

27/3/1976 
• Swat

32 01.07.2006 17 -do-

Mr. Shahid Npo.r Khattak- 
8. Sc. Forestry

2/4/1975. . 
Karak

27/10/99 
F/Ranger 
27/10/99 

• F/Ranger

1733 01.07.2006 By promotion

Mr. Shah Hussain34 4/3/1974
Charsadda
1/4/1972
Cliarsadda

01.07.2006 17 -do-
B. Sc. Forestry___________
Mr. Mohammad Siddiquc
B. Sc. Forestry
M. Sc. Physics__________
Mr. Tariq.Khadini
M. Sc. Forestry___
Mr. Mazhar Iqbal’

_M. Sc. Forestry______ ____
Mr. Taimoor Ilyas
M. Sc. Forestry__________
Syed Lateef Husain Shah

I M. Sc. Forestry _________
I Mr. Manzoor Ahmad 
I F. Sc. .

35 27/10/99
F/Ranger

01.07.2006 By promotion17

36 24/7/2009
_SpFO_

24/7/2009
SDFO

25/7/1978
Pwat___
25/4/1979
J<a_rak_____
3/12/1975
Mansehra
277g/1983"
Charsadda
1/1/1996” .
Mansehra

24.07.2009 17 By initial 
recruitment 

-do-37 24.07.2009 17

38 24/7/2009
SDFO

24.07.2009 17 -do-

39 24/7/2009 24.07.2009
_^DFO______^__
5/12/197S I 28.06.2012 

Forester I

17 -do-

40 17 By promotion

- 3
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• -do-28.06.201225/2/1977*
a:Forester^»ii?

1719/11/1953 
Bajuar:::). • .. 
Agency

Mr. Fazal Habib•41*"'
t: ....-. .i- .

3/8/,1975 ^ 
Forester

28.06.2012
■t-jr-j .. -

-do-176/9/1954Mr. Mohammad YarJan42 ■4

DirMatrtc
23/11/76
Forester

-do-28.06.2012 171/10/1958
Mohamand
Agency

Mr. Jamsher Khan43
FA

18/10/79
Forester

-do-28.06.2012 175/4/1961
Mardan

Mr. Ajab Khan 
Matric

44

-do-27/7/1982
Forester

28.06.2012 1715/2/1965 . 
Kohat

Mr. Abdul Hameed 
Matric

45

SECRETARY TO GOVT: OF 
KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT.

Dnted Pesh: 15 /05/2013Ends^: No.SOfEstt^Envt/I-40/7kl3/2S37-2920

Copy is forwarded to;-

1. Chief Conservator of Forests Centre Southern Forest Region-I,Peshawar.
2. .Chief Conservator of Forests Northern Forest Rcgion-II, Abbottabad.
3. Chief Conservator of Forests Malakand Forest Region-Ill, Mingora at Swat.

- 4, . DireciJor Budget & Accounts Cell, Environment Department.
5. All Sub Divisional* Forest Officers in Khyber Pakhtunkhwa C/O CCF Forest Region-I, Peshawar.
6. Office Order file.
7. Master file.

'•'V* • . •i

j
•' 'C

(FIDA-UL-KARIM) 
SECTION OFFICER(Estt)

---
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ScuTclton Bowl ir. pk*cd lo B'''"' "; p'A i^./,,,.

Cpnservnloi/Divisii'n;:! f onr-I Oh.'..!- ^ur.. . ■)

^Na " nivfoion^i t^orcsl Oihrc: _
'Mi. rqr|iimiil''iM KjiiMi . _.

—. __
t>1r.

Tlr. __
Mr. X.ihid Ali . ,. _
Mr. Shpfcint Munir .
Mr. Goh^ All _ . ___

-} •
j

Deputy
effect:1: gr;. . J . • -

1,•
t* i..M i

2-
I

3I;
‘1- : i

Ii . 5- !
i

6- •
. J

7-

poGi.in(:i-/t!iuv.fer‘- *‘.:c

------------  ■- ' Ptoni *
ordered, in I

i fof Officer/ Oesignatioi }Name#
----------(ionlinue’ ns Divisional forest

Officer, Kohat Forest Division
/BS Divisional 

Officer, Kohat Forest
i- 1 Mr. I^rhatullah Khyii, Deputy 

of Forests/i
Conservator 
Divisional Forest Officer (l»o' Division

'I Divisional ForestContinue as 
Officcr-Il, Forostiy Planning and 
Monitoring Circle Pesha'A'ar

Forest
Forobtiy

and
Circle

Divisional
Officer'll,
Planning
Monitoring
Peshav/ar

Usman Ghani, Deputy 
Conservator of 
Divisional 
(DS'18)

Mr.2-
Forests/

Officer•a Forest I

Divisional Forest Officer Kunhar j 
— V/atershed Division, Manschra j

Instructor Forest...
■SijuwIThai,
Abbottabad

Mulianiinad’ Tchmasip, 
Deputy Conservator of Forests/ 
Divisional Forest Officer
(BS-18)___________
Mr. Kifnyatullah, 
Conservator of 
Divisional Forest 
(DS-IO) 

Mr,J-i' ,

Divisionrif Forcs't Oiticer-l, FP&M 
Circle, Pesha\v<ir

Director,Dopuly Assistant 
forests/ CL),r-,GAO Diredoiatc, 

Officer Foresl Department

‘1-

Re^DDeputy Director, 
Dircctoiale.

Assistaiit Director, FiRD 
Directorate, Forest 
Department

Zahid Ali, 
Conservator of 
Divisional Forest 
:(BS-18)

Deputy
Forests/

Officer

Mr.5-

!

ihc clioposcil of r.A i'A !rufOSt Continue at 
SccrcUiriat

Divisional 
Officer, Uajour ,Fcresl 
Division, FATA ' ,'

Mr.-. Sliafqot Munir, Deputy 
Conservator of Forests/
Divisional Forest Offienr
(DS-18)____________________
Mr. Gohar Ali, Deputy 
Conservator of FotosUV
Divisional Forest Officer
(6S'18)

6*
I

I
___I

rorcst']'Cofitinue as Divisional Forest I 
Deririication ; Officer, Demotcatinn, Pest'.ov/ar 

• Division, I

Divisional 
Officer, 
forest 
Peshawar

"Depuiy^Diredut’ R$cC) Assistant Direcloi, Researcli & 
fin his (Mvn pay and De'/dOD/)I?/)f

7-:

■ I

- W:. I
Syed Flasnain Abbas. Assistani
Director (GS-17.1

8-
I-

i;.'I'i fiIII >

i
y.

I;

tr.
1
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f

Copyjls forvvardt'i) In;-

1) PSO to Chief Secretary Khybcr PakhUinkiiwa
2) Director General, Pakisldt) Foiesl Institute PcshnwtH..
3) PS to Secretary Establishment Department.
4) PS to Minister for Environtnent Kliybor PaKhtunkhvla
5) PS to Secretary Environment Department.
6) PS to AdfJitional Chief Secrelaiy FATA, Sactelaiiat FATA, ‘Pt-blwwar.
7) Chief Conservator’ of Forests, Central ft Soiithern.Fofcst Rogion-J, Pc.shav/af.
8) Chief Conservator of Forests, Nor thern Forest Rcgion-ii, Civil Line Forest Offrees, 

Abbottabacl.-
9) Chief Conservator of Forests, MalakancI Forest Region^iti, Mingora at SareJu Sharif, 

Swot.
10) Director Budget and Accounts Environment Departinent.
11) ‘All Conservator of Foresls/Oirector ISUs in Khyber^ Pakhtunkhwa Forest 

Oepailment.
12) Officers concerned.
13) Personal files of the officers.
14) Master Hie.
15) Officer order file.

• Dolnrl ,20.12
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^A^Syed Muqtada Shah. 
ly^lpSub-pivisiorial Forest Officer 
AVS* ! Sartiad ForeS*School, Thai' AbbottAbad

lt*fe;|;;:::

72011Implementation Petition No 

In Appeal No. 968/2010•**: v>

* ■• ;

rr PETITIONER

■''* ‘V’ I'--
Secretary, Government of Khyber Pakhtunkhwa, Peshawar. 

^^^52SpTh‘e Chief^Conservatorjof Forests; Khyber Pakhtunkhwa; Peshawar
lfe^‘i^3)i?{rhe Consenrator Of Forests, Upper Hazara Forest, Circle, Mansehra.

■' ■

MLb IHt PKUUhbUINGS hUK 
P^tr-^,^j;>4 /,N0T COMPLYING WITH THE DIRECTIONS ANDTI/yIE 

.^IpERIOD AS GIVEN IN THE JUDGMENT.

VERSUS

1

w /*
i , RESPONDENTS

J-rTTiif ‘IIWPLEIVIENTATION PETITION FOR DIRECTING. THE 
'Ifl; .^RESPONDENTS TO FILE THE PROCEEDINGS FOR

■ r> ikir\xvim^ tAiiTti XLie Pnr>rr«^Tt/MiJC» A*ir\Ti»ir

t :

Pctilioncr with counsel, Qari Abdul' Jalil. Assislani for respondent 

' No.-'i. Zaho6r Jan Assislani for icspondciU No. 2 and Muhammad

i SiddiLiue.'SDrO for rcspoiulenl No. 3 with A AG prcsciU. The final order 
^ recommendations of the inquiry coinmillee has nol been passed .by

compclcnl aulliority so far, and respondaits requc.slcd for-further time • 
' *” furnish the same, 'fhe linal order be secured for production of

Vthc same fbrtohcr proceedings on 10.5.201i With regard K^^hc interim 

passed by.'thc learned Members on 14.2.2012, the department is ■. 

*' allowed to’corriplete the process of prohiolion of senior employees but pin 

' ' on hold the final promotion order.till such time final order of authority in 

.Jhc ca.sf: of the petitioner is issuco.

mm
»»

mmKpMSIM m"m1
■A. ■

• ■%

iA

■

:f

tepi®' 
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• ' J • • ▼-» - - •

&8te of Prerxrt.Ni^. o*'j : 

Numbev cf '.' N \ ------‘--------------- t- ‘S P ■
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.17,:

1,

' Co'?- il*1- '•
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ITof i ■*.—•

■ rr~:^Kr .
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K" BEFORE THE KHYBER PAKHTUNKHWA SERVICE

PESHAWAR .
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Implomontation Petition No-^-*—- 72011
ryy'

968/2010In Appeal No. I

.Syed Muqtada Shah 
Sub-Divisional Forest Officer 
Sarhad Forest School, Thai AbbottAbad

>I

>•
PETITIONER

VERSUS ;■:■

■ i

i 1. The Chief Secretary, Government of Khyberl^akhtunkhwa, Peshawar.
2. * The Chief Conservator of Forests. Khyber Pakhlunkhwa, Peshawar
3. The Conservator of Forests, Upper Hazara Forest, Circle, Mansehra.
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RESPONDENTS

• •I1
it IMPLEMENTATION PETITION FOR DIRECTING THE 

RESPONDENTS TO FILE THE PROCEEDINGS FOR 
NOT COMPLYING WITH THE DIRECTIONS AND TIME 
PERIOD AS GIVEN IN THE JUDGMENT._________

«
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Petitioner in'hersdn and Mr.Muhammad- 

■SiddiquG, SDFO for respondents with AAG present.

Gtatod tlint since the competent 

ordered denovo inquiry while not
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The petitioner
I

authority Iwis 

^ ocrccinc: with the rindini-r./recomincndations as
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^ a result of disci!)Xin;.iry >3.v)cccdii.c:=-') tihis

- ;*■ implementabion/executicn-'pctition has become .
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The implomcnfDtion/execution petition 

is disposed of accordiii0.1y - File be consicned to 

^ the record.
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The Principal,
Khyber Pakhlunkhwa Forest School. 
Thai, Abbotlabacl.

Through:. Proper Channel

• Subject: Promotion from (BPS-17 to BPS-18)/ 

Aoolication tliercot._
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Memo:- Kindly nnei enclosed hcrewilli snbjcet nppliciilion (or 

the concerned quarter please. /onward submission to

{SycdT^^iqlada Shifthy.
iSDFO/lnslructor 

Khybgr Pakhlunkhwa 

Forest School Thai 
A\bbottabacl.
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The Honourable Chief Secretary. 
Govt, of IChybcr Pakhlunkhwa, 
Peshawar.

PROPER CHANNEL.Through: I

PKOiMO'I ION I^KO.M BPS-17 lO RPS-iS.Subject:

Respected Sir,
* . ».

It is humbly submitted that ;

I am employed as SDFO (I3PS-I7)‘ in' Khyher Pakhuiiikhwa Forest 

Department and posted a s 1 nstriiclor in Kljyhcr P akhtunkhwa Forest School 

Thai Abboltabad.

My promotion from BPS-17 to IS was defyred in the last two Provincial 

Selection Board meetings held during N.ovcmhcr December. 2012 

due to a pending departmental proceeding.'^ eiu|uiry.

In light of Service Tribunal. Pe.shawar .ludgmcni dated 2.S-()-20l !. the eiu|itiry 

was required to be completed within 25 da\s as jircscrihctl in the rules.

The enquiry could not be completed within the stipulated period and it took
j

about 20 months to llnali/.e.

Now, the enquiry is rmalix.ed and ihial i>rder issued by the eompetent 

authorit) on 04-4-2013.

Vacancies for regular p roniotion l o B PS-1S a re available i n t he d cpartmcnl 

since 03/2013. ■ '

Delay in promotion is an irreparable llntinyial loss tc» the applicant.
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It is, therefore, humbly requested that i-maylK’ promoted to BPS-IS in light ol

the time regidar vacancies ofpromotion policy, Para-V{b) with retrospective effect.from 

BPS-18 for promotion arc vacant in the department plea.se.
I
!
I 4x-
I

(Syed iViuql^la Shah)/^^ 

S.DFCyinstnictor 
Khyber Pd1<htLinkhwa 

Forest School Thai 
Abboltabad.
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR. : 'p
9;-*■•,

\ ■4
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Service Appeal No 1022/2013

>■■

Syed Muqtada Shah VERSUS Forest Department

INDIX
S.No Ducoments Annexure Page No

1 Application 01-03
2 Seniority List 4-7
3 Order/Notification dated 15-11-2012

m a,4 Order dated 12-3-2012 /0-7
5 Departmental Appeal /2--/3

7^/ /
APTELLANT ^

Syed/Muqtada Shah



BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No 1022/2013

Forest DepartmentVERSUSSyed Muqtada Shah

APPICATION FOR DIRECTING THE RESPONDENT DEPARTIVIRNT
TO PROMOTE THE APPELLANT FROM BPS-17 TO 18 WITH
RETROSPECTIVE EFFECT FROM THE DATE. OFFICERS JUNIOR
TO THE APPELLANT HAVE BEEN PROMOTED FROM BPS-17 TO
18 WITH ALL BACK BENIFITS

RESPECTFULLY SHEWETH;

That the petitioner was punished with penalty of “ Reduction to the
I

initial stage” vide order dated 29-01-2010. The petitioner 

challenged that order in Service Appeal No 968/2010 and the same 

was decided on 28-6-2011.

1.

That this Honourable Tribunal set aside the said penalty order, 

with the d irectives to respondent d epartment for denovo e nquiry 

proceedings to be concluded as early as possible but in no case 

beyond the period 25 days from the receipt of the order. The 

respondents received the judgment on 21-7-2010, but failed to 

conclude the denovo enquiry proceedings with in stipulated period 

and have finalized it on 04-04-2013, after laps of about 20 months.

2.

That the petitioner has already challenged the said impugned order 

dated 04-04-2013 vide service appeal No 1022/2013, which after 

preliminary hearing has been accepted by this Honourable Service 

Tribunal and fixed for hearing on 27-11-2013. ‘

3.

That the appellant has fully facilitated the process/proceeding of 

the denovo enquiry and the delay in the conclusion is not on behalf 

of the appellant. ,

4.



-i.

That on the hindrance of the said pending Denovo Enquiry 

proceedings, the promotion of the appellant from BPS-17 to 18 has 

been deferred twice in the last two consecutive PSB meeting held

5.

during November and December 2012, and even the officers Junior 

to the appellant have been promoted from BPS-17 to 18. Attached
annexure-I and PromotionCopies of seniority list as 

Order/Notification dated 15-11-2012 of Nov/2012 PSB meeting as

Annexure II.
Service Tribunal, in appellant 

Implementation Petition No 302/2011, has also directed the 

respondents vide order dated 12-03-2012 to put on hold the final 

promotion order of PSB meeting till such time final order of 

authority in the case of petitioner in denovo enquiry is issued. 

Copy of order dated 12-3-2012 attached as Annexure - III.

That this Honourable6.

That the departmental appeal/ representation dated 24-7-2013 of 

the appellant was also not responded by the respondents till date. 

Copy of Departmental appeal attached as Annexure-IV.

7.

That the respondents have failed in conducting denovo proceedings 

with in stipulated time period as directed by the August Tribunal 

and are now morally and legally bound to promote the appellant 

from BPS-17 to 18 with retrospective effect rather to create hurdles 

on the basis of laps on their part. Deferment from promotion has 

caused irreparable loss to the appellant.

8.

That the petitioner seeks permission to advance other grounds/ 

proof at the time of hearing.

It is, therefore, most humbly prayed that the respondents may be directed 

to promote the appellant from BPS-17 to 18 with retrospective effect and 

not to use laps on their parts in conducting denovo . enquiry proceedings 

hindrance in the promotion of the appellant. Any other remedy which 

this August Tribunal deems fit and appropriate, that may al^ be awarded 

in favour of the petitioner.

9.

as

APPELLANT . 

Syed ^mqtada Shah
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AFFIDAVIT

I

1, Syed Muqtada Shah, Sub-Divisional Forest Officer, C/o 

Divisional Forest Officer D.l.Khan Forest Division, Appellant,; do hereby on 

oath affirm and declare that the contents of the Application are true and 

correct to the best of my Knov\/ledge and belief and nothing has been kept 

secret from this Honourable Tribunal.

i D e p/o n e n t

3
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government,OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT

notification

17^ KHYBEP PAKHTUNKHWA. FOREST DEPARTMEN.X
divisional forest officers CBPS-

&S IT STOOD ON 1S/Q5/2013.PINAL seniority list of sub

89Total Sanctioned posts
Remarksto theRegular appointment/ promotion 

present post
Date of Birth Date of first 
and Domicile entry

Govt Service

of Officer with \
Name 
academic qualification

# into ofMethod
recruitment

BPSDate

876543 By promotion2 171 01.07.20061 7.10.1978
_F/Ranger____

’ ’”19.11.1981 
F/Ranger

13.10.1983
_f/R^T'gg.r__
17.10.1984 
F/Ranger

20.11.1953
Abbottahad
1.1.1959

Mr. Sae'ed Akhtar
B.Sc Forestry._____________
Mr. Inamullali Khan 
B.Sc; M.Sc Forestry.
’Mr. SalQ.em_khan
_B.Sc. Forestry.  ;______
Mr. Muhammad Arif 
B.Sc. Forcstry/M.A. R.urnI
Sociology___ _____________ _
Mr. Muliammad Tehmasip
B.Sc.M.Sc. Fores^i^^.^..........
Syed Muqtada Shah
B.Sc. M.Sc Forestry._____
Mr. Kifayatullah 
B.Sc. ForestP/.
M.Sc Rural Land Ecology
Survey^J________________
Mr. Zahid Aii
B.Sc. Forestry.___________
Mr. Shafqat Munir
B.Sc. Forestry._____ _____
Mr. Gohar Ali
B.Sc. ForestP/.________

1.
-do-1701.07.2006

2. Dir -do-1701.(57.200625.2.1957 
Mkd: Agency _ 
20/9/i961 
Mardan

r
3..... .•

-do-1701.07.2006
4.

-do-1701.07.2006j 3.10.1985

1 _
r '8.10.198*5
I__F/Ranger__

8.10.1985 - 
F/Ranger

9.1.1963
Manselira 
’24.3.1964 
PeslTavvar 
’24.3.1965 
D.I.Khan

5.
-do-1701.07.2006 •

6.
By promotion1701.07.2006

7.

By promotion1701.07.2006■ 3.10.1985 
F/Ranger_ 
S.10.1985 
F/Ranger_ 

'8.10.1985 
F/Ranger

1.9.1962 
Nowshera •8.

-do-1701.07.200625.3.1961-
Kohat __

’2.'2.1963
Peshawar

--9.
-do-1701.07.2006

10.

V
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Wl'.-AJi Haider : .. , ’ (ki.n .**’ 1.3.1961^5''^' 
Peshawar. , .

- 8:10.1985 i 
.F/Ranger

01.07.2006 17 ■ do-
B.Sc Foresti^

4M.Sc.,Sustainable Forestry 
Development.

rSL

12. Mr. Fazal Elahl
B.Sc. ForesttV.
Mr. AH Akbar 
B.Sc. Forestry.

4.10.1964 .
Bannu

8.10.1985
F/Ranqer

01.07,2006 17 -do-

13. 7.1.1960 
Mkd: Agency

8.10.1985
F/Ranqer

01.07.2006 17 By promotion

14. Mr. Khurshid AH
B.Sc. Forestry 
M.Sc. Forestry.
M.Sc Rural Dev:______ •'
Mr. Gulzar Rahman 
B.Sc. Forestry
M.Sc. Forestry._____ •
Mr. Hazrat Mir 
B.Sc. Forestry
M.Sc. Forestry____________
Mr. Muhammad Farooq-II
B.Sc. Forestry
M.Sc Forestry Ext:________
Mr. Muhammad Shoaib 
^.Sc. Forestry
Mr. Ahmed Jalil 
B.Sc. Forestry

11.4.1965
Bannu

11.10.1986
F/Ranger

01.07.2006 17 -do-

15. 1.4.1963 . . 
Mkd: Agency

11/10/86
F/Ranger

01.07.2006 17 -do-

16. 25.12.1965
Charsada

11.10.1986
F/Ranger

01.07.2006 17 -do-

17. 7.2.1963
Mardan

11.10.1986
F/Ranger

01.07.2006 17 -do- 4

18. 1.1.1961
Mansehra

3.10.1987
F/Ranger
3.10.1987
F/Ranger
3.10.1987
F/Ranger

01.07.2006 17 -do-■•i

19. 26.1.1967
Mardan

01.07.2006 17 -do-

20.. Mr. Asghar Khan 
B.Sc. Forestry 
Master in Social Dovlp:' & 
sustainable Livciilioods 
Mr. Farukh Seer 
B.Sc. Forestry 
Mr. Muhammad Isrnaii, 
B.Sc. Forestry 
M.Sc Forestry Ext;
Mr. Amjad Samad
B.Sc Forestry
M. Sc. Forestry
Mr. Muhammad Yousaf,
BSc Forestry, MSc Forestry
Extension & LLB.

10.3.1967
Dir-

01.07.2006 . 17 «.By promotion•• •. '•v

i 21 25.2.1965 
Mardan
30.4.1965 
Swat

1/10/1983
_F/Ranger_
I’/IO/IOSS"
F/Ranger

01.07,2006 17 By (promotion

I 22. 01.07.2006 17 -do-

23. 6.7.1965
Peshawar.

1/10/1988
F/Ranger

01.07.2006 17 -do-

24. 04.08.1964 01/10/33
F/Ranger

01.07.2006 17 -do- :
Dir
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iMrrShaukatFayyaz i. ? , 01/10/88 -
F/Ranger

01.04.1966
Karak

„q.l.0.7,200.6 vl7 -do- . • -5 ■■‘t’ ■

B.Sc Forestry.
M.Sc. Forestry .
Mr. Mohammad RaadSher 12/10/89

F/Ranger
1/3/1968
Swat

01.07.2006 17 -do- .
B. Sc. Forestry• i Mr. Mohammad Saleem 
Khan
B. Sc. Forestry 
Master of Environment 
(Australia)

14/4/1967
Bannu

12/10/89
F/Ranger

27. 01.07.2006 17 -do-

\

Mr.-Raees Khan
B. Sc. Forestry

1/4/1967 12/10/89
F/Ranger

01.07.200628 17 -do-
Dir

Mr. Abdul Manan 13/10/1968 
D. I. Khan

12/10/89
F/Ranger

29 01.07.2006 17 -do-
B. Sc. Forestry
Mr. Abid Mumtaz 27/5/1975

Malakand
29/10/96
F/Ranger

01.07.200630 17 -do-
B. Sc. Forestry 
M. Sc. Forestry Agency
Mr. Farhad Ali31 6/4/1976

Abbottabad
27/10/99
F/Ranger

01.07.2006 17 -do-
B. Sc. Forestry____________
Mr. Hayat Ali
B. Sc. Forestry
Master in Rural Dev; Mgt:,
Thailand

32 27/3/1976 
• Swat

27/10/99
F/Ranger

01.07.2006 17 -do-
\

Mr. Shahid ripor Khattak
' 8. Sc..ForGStry - _
. Mr. Shah Hussain
B. Sc. Forestry__________ _
Mr. Mohammad Siddique 
B. Sc. Forestry 
M. Sc. Physics _ __
Mr. Tariq Khadini
M. Sc. Forestry _______
Mr. Mazhar Iqbal 
M. Sc. Forestry________ __
Mr. Taimoor Ilyas
M. Sc. Forestry__
Syed Lateef-Husain Shah

I M. Sc. Forestry__
I Mr. Manzoor Ahmad 

F. Sc.

2/4/1975.
Karbk

33 27/10/99
. F/Ranger_

27/10/99 . 
F/Ranger

01.07.2006 17 . By promotion, • . s

01.07.200634 4/3/1974
Charsadda

17 -do-

35 1/4/1972
Charsadda

27/10/99
F/Ranger

01.07.2006 By promotion •17

36 25/7/1978
Swat________
25/4/1979 ''*■
_l<^ok_______
3/12/1975 •
Mansehra 
27/6/1983 
Charsadda

24/7/2009
SDFO

24/7/2009
SDFO

24.07.2009 17 By initial 
r^i^ruitment 

-do-37 24.07.2009 17

38 24/7/2009
SDFO

24.07.2009 17 -do-

39 24/7/2009
SDFO

24.07.2009 17 -do-

40 1/1/1996
Mansehra

5/12/1973 j 28.06.2012 
Forester |

By promotion17

/:i
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- -do-19/11/1953 

Bajuar t; •:, 
Agency

1725/2/1977 
; Forester.: _

28.06.2012Mr. Fazal Habib
BA. ; 1-1

41
. , \ ^ _.'

-do-28.06.2012 V 17 . .3/8/1975
Forester

6/9/1954Mr. Mohammad Yar Jan 
Matric'

42
Dir

17 -do-23/11/76
Forester

28.06.20121/10/1958
Mohamand
Agency

Mr. Jamsher Khan43
FA

-do-18/10/79
Forester

28.06.2012 175/4/1961
Mardan

Mr. Ajab Khan 
Matric •

44

28.06.2012 -do-27/7/1982
Forester___

1715/2/1965
Kohat

Mr. Abdul Hameed 
Matric

45

SECRETARY TO GOVT: OF 
KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT.

0nted Pesh: 15 /05/2013Endst: No.SO(Estt^Envt/1-40/2k 13/2S37-2920

Copy is forwarded to:-

1. Chief Conservator of Forests Centre Southern Forest Region-I,Peshawar.
.-.2, Chief Conservator of Forests Northern Forest Region-II, Abbottabad.

3. Chfe'f Conservator of Forests Malakand Forest Region-Ill, Mingora at Swat.
4. ' Director Budget & Ac«Dunts Cell, Environment Department.
5. Ail Sub Divisional Forest Officers in Kl^ybcr Pakhtunkhwa C/O CCF Forest Rogion-I, Peshawar.
6. Office Order file.
7. Master file.

>• • .

//)• /

(FIDA-UL-KARIM) 
SECTION OFFICER(Estt)

//W.'
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NO.i;iPl-C.AXi.Q..N

Scl-'JCUon IJo;.u<i i'’. "•’ I
DopuLY Con5civ3lor/r.'i\T>in'i.:; I 
eficc.i.; .__—• , -

. %■

-:•
(_,,-i-;i. :,.> .r\ :..'•

rdT'j;.' IJ:-- :i •■|■v,';;■ ; ' 
',! I-i:, ;L'i’-'- •’■•':/

iait> l)ivi;'.i:.i!''.3l R^rn:;'. 'JMi’.;-' .f'j.jnir-j)!

l-1r_. r’P''''.'- - . - ___
Mr. |■•'ll.lhc!mlI■'‘-:'l .i''l’].''''’’!!’'.!'-

’Mi;-•--- - 
Mr7ahki’A!i .... .'

Mr. Gohar A!i_ . _ ... .

•5.No.
-■i-

1-
?.•
3:1;"'
13-
6-
7-

- .-I-! '! ■. ;m.! ■::\y.U,r.ir pruinvUoo. 'nc lo.o-'.ivi nr>,:ioo-Xcim-'cm: :.:c 
icn, v:iih iiMn;oc!iii!0 ^rrO'R aiirl u'Yn UJi^aoi oio-.-

rioat

Consequcol upoi' 
ordered, in Ihe interest of pLidiic sorvic-'!!;.•

; ■ fo

iil^ ■ I
■:!

Name of Officer/ Dcsigiinlion# I
Divir/iunai Furoi^i/BS ar,Wj-C'-.'. ! CoDiinpr'.

' 0!fic'.-r, Kohal ForcM DivRionOivir.ional
Ofliccr.
division

Mr. FarhaUilioh Klian, Da[nilY 
Conservotor of \'o\c.rAr.l 
Divisional Forest Officer (HS-

I! 1- ttotuil: i-on'Si I) ■

Division,cil Forest111 i'orcst t;o?'l-!riue as
Oflicer-ll, Forestry Flai’.ning anci 

and 1 i’'ionit.oring Circle PrsiKi'A'ar

Divisional
Officer-Il,

'm Usman I Ghani, Deputy 
Forests/ 

Officer

Mr.2- i^ireslty
ofConservator

Divisional
(BS'18)

Planning
i-1oniloring
Pesha\vd'_

Forest t.l'de t
I
I Divi'iior.r-l Forest Ouic'er Kunhai j 

—: Wauirs'ied Division, Maosebra i
l!i.slruc‘.or Forest 

Deputy Cotiservalor ol Forests/ ScluTol Tlicii, 
Divisional Forest OfTiccr Abbottabad
(BS-1^

MutuiniiTUui I'chrnnsip,Mr.3-
t

TiirocttJr’,"! Divinsoiie! Forest Officer-!, FP&MiDeputy Assistant 
Forests/ I CD,F,GAD Direcforcile, | Cimle, Pcshav.sn 

Officer Forf:;sl.DL‘pc!'tnvini j

Kifayntullab, 
Conservator of 
Divisional Forest 
(6S-iq)

Mr.4-

1

Assistant Director, r.RD ^ DeiKJty
'■. Fbrest ! Direclorate.

Director,Aii, (deputy
of Forests/

Forest Officer

Mr. Zahid 
Consen/aLor 
Divisional 
•(BS-18)

5-
Directoratc,
Dep.artaiont

til '.he cii-.-pO-''..'.! ol F.A'A !. t r: Co'itir.'.."- 
SccrcUirkit

Mr.- Sliafqat Munir, (be[)uly Divisional 
Conservator of Foiesls/
Divisional I'OiCSt Officer Division, F.'VFA
(DS-IB)______ ____
Mr. Goliar Aii,
Conseri'alnr of
Divisional Forest
(BS-18)

6-
Offlcer, bajue; i'eres;

• D

Vorest i Cuntini.iP as Divisioroi Foi'est j 
Dcfiii-iicaticn ’ Officer, Oemaication, Peshawar , 

Divisie;;, j [

■

ft-
■■

'■••an.i;

vK-r ■

Divisional
OfTicer,
Forest
Pesliawai

Deputy
Foiesb:/

oftieer

7-

Ii

Syed Ha'siiaiii Abhas, Asc.istanl Deputy Direcio; V.W j Assi'd.ant Direetoi, Researd'. & 
Director (PS-17.> - j(in hi;: (i-.vr, /b?) arif.i i DPV'dC'9/?)g/]t

.'....ij'tdlej _

8-
U.'a ' /

Iti,'. t

.-.I
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SI-CKt iAKV 10 GOV 1: OP 
KHYIJfiU i’AKHrUNKMVVA 

rr.'Vi^ONMrn i ocpAp/rMLj-^ i'
t

t
f' SpX£ptt:)£'ivr/K^^^^

!
DaV'd IV”}h:_L'i!^..F}omIt.: Copy is forvvnixled in; ■.

1) PSO to Chik Secretary Khybor Pakhliinkhwa. :. .V
2) Director Geiicral, Pakistan l orij.st insiituk; i^eshawnr.
3) PS to Secretary Eslablishmcrtl Dcpatlnicnt.
4) PS to Minister for finviroinnenl Kliyber PaWitunkhyra
5) PS to Secretary Environment Department.
6) PS to AdfJitidnal Chief Secretary FATA, Sactciarial FATA, Peshav/ar.

. 7) Chief Conservator’of Forests, Central Ik Southern Purest Region-), Pc-shawar.
0) Chief Conservator of Forests, Noiiliern Forest Regi(^>l!, Civil Line Forest Offices,

Abbottabacl.
9) Chief Conservator of Forests, Malakand Forest RegioA-ill, Minrjora at Satdu Sharif, 

Swat.
10) Director Budget and Accounts Environment Department.
11) 'All Conservator of Forests/Director iSUs in Kliyber Pakhiunkhv/n Forest 

Department.
12) Officers concerned.
13) Personal files of the uffrccis.
14) Master file.
15) Officer order Hie.
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4tr BEFORE THE KHYBER PAKHTUNKHWA

PESHAWAR
Yj

t
I«,4i--------- . t

fcl/
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V'' •*
•^-1

Implementation Petition No-P#--
.'■• i \-

V: -/•4 Ii r
In Appeal No. 968/2010tKi

7- - •■:

w.'

- .■£-•- . Syed Muqtada Shah,
■. ■';' Sub-Divisional Forest Officer 
■•' Sarhad Forest School, Thai AbbottAbad

4'I H'

;
r

PETITIONER 1I

MHiVERSUS • V1».. <i. Mii THe Chief Secretary; Government of Khyber Pakhlunkhwa, Peshawar. 
, 2..- The Chief Conservator’Of Forests; Khyber Pakhlunkhwav Peshawar

- -,3. The Conservator of Forests, Upper Hazara Forest, Circle, Mansehra.

1
' ..f

• 7 /
f ' .i RESPONDENTSf

■-J ; 1:■ ■*.

•r

t IMPLEMENTATION PETITION FOR DIRECTING THE 
RESPONDENTS TO FILE THE PROCEEDINGS FOR 

: .NOT COMPLYING WITH THE DIRECTIONS-And TIME 
PERIOD AS GIVEN IN THE JUDGMENT.

■■U'.-

m
ll&l

*.V

ill

IpV
V

V •i
I

: . ‘
. .12;03.201-2
i

Pclitioncr wilh counsel, Qari Abdul .lalil. Assisianl for respondent 

No.• i, Zahoor Jan Assistant for rc.spoiKlcni No. 2 and Muhammad 

Siddiqiic.SDFO for respondent No. 3 with A AG present. The final order 

,on the recommendations of the inquiry committee has not been passed .by - 

llic competent authority so far, and respondents requested forTurlhcr time • 

in order to furnish the same. 1 lie final order be secured lor production of 

the same for further proceedings on 10.5.2012. With regard to the interim 

^ y order passed by, the learned Members on M.2.2012, the department is '

. iii.' . allowed id complete the process of promotion of senior employees but pin

' - ' on holdllhc final promotion order till sucHiime Imal order of autHoniy in ■ 

.tlic ca.s(;|nf the petitioner i.s issucf-.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
PESHAWAR .t

r •<

,1:£^»•*
72011linplomonlalion Polition No-<- 

In Appeal No.

f't

968/2010
■». '

/i .
T

■Syed Muqtada Shah,
Sub-Divisional Forest Officer 
'Sarhad Forest School, Thai AbbottAbad

■r i••;
■ ‘S

PETITIONER
i•41- . *.

■•^1 ■ f VERSUS
9

. f

! : 1.. The Chief Secretary, Government of Khybef-I^akhtunkhwa, Peshawar. 
2! The Chief Conservator of Forests, Khyber Paljhtunkhwa, Peshawar 
3. The Conservator of Forests, Upper Hazara .Fbrest, Circle, Mansehra. f

♦
I'

RESPONDENTS

i 'S:.
IMPLEMENTATION PETITION FOR DIRECTING THE 
RESPONDENTS TO FILE THE PROCEEDINGS FOR 
NOT COMPLYING WITH THE DIRECTIONS AND TIME 
PERIOD AS GIVEN IN THE JUDGMENT._________

V

O I • <•)> <«•
m 4 j•»

•i

‘-'1 ■and Mr.Muhammad-Petit ionar in person 

Siddique, SDFO for respondents v/ith AAG present.

stored that since the competent 

ordered..d'enovo inquiry vdiile not

(^.8.2012
? -'1vs

i
' 1I,

The pctitio)icr 

authority h.-is

# ;
'i^ . »

j

V otlirccinc: v/itli the rindiii-s/recominondations as

^ a result of disciplinary'- pj.-occedxi.G-,

^ implementotion/executicn petition has become

■ \
'k,o i5

'■'g' ;;
rr■I

<5c • •.o

if f .

.'i;
'ig. infructuous..1; . ,5 i i

; !■k.' o . ^■ t\
o.!\\i ! \ !-•» 5The iniplomcntciti'on/cxGcution petition-

. File be consiGned to

>i\ ♦aj (j j1
! I S is disposed of ciccordincly 

^ the record.

Si;;,>

^ ' /■

/7^ I

Nj ♦:M1 J\^■^1) 1 Aia^lOUNCEb N K
2‘ M-.1^ 5.1'-

<]i^ .
on .8.2012 .5
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tThe Principal,
Khyber Pakhtunkhwa Forcsl'Schoot. 
Thai, Abbottabad.

Pmpcr Channel.

: Promotion IVom (BPS-17 to’JiPS-l S)/ 
Application thcregj,

<

%

Through:-r

h;

. Subject: v•.

i .•
I Memo:- Kindly find enclosed hcrcwilli subjeel appheauon loi 

onward submission to the concerned quarter please. /
i

(Syed ivl|tiqlada Shah/ 
SDFO/lnslructor' 

Kliyber Paklilunkhvva , 
Forest School Thai 

Abbottabad.
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The Honourable Chief Sccrciai y. 
Covi. of Khyber Pakhliinkhwa. 
Peshawar.

PROPER CHANNIil-Through:

IM^QMO riO^ RP.S-17 K) Rj^.S-IS.Subjecl:

r Respected Sir,

It is humbly subniillcil that :

I am employed as SOTO (BPS-r7.) .in Kliyhcr Pakhliinkhwa Forest 
Department and posted aslnstrucior in'Kiivber Pakhiunkiiia Forest School 

Thai Abboltabad.

My promotion from BPS-i7 to 18.was deferred in the last two Provincial 

Selection Board meetings held during Novcmlicr & December. 2012 

due to a pending departineniai proceedings eiK|iiiry.

In light of Service Tribunal, Peshawar .Kidginent dated 2S-(i-2t) I i. the enquiry 

was required to be completed within 25'da\s as prescribed in the rules.

The enqiiiry could not be compicicd within the stipulated period and it look 

about 20 months to finali/.c.

Now, the enquiry is llnaii/.cd and linal order issued by die competent

authority on 04-4-2013. •
i . . • *

Vacancies for regular p romolion t o B PS-18 a-re available i n t he d epartment 
! '• 

since 03/2013.

Delay in promotion is an irreparable financial loss to the applicant.

1.
if

; }.

2.

I
I •-

, 3.

5
4.

». ■ * t

1

. 5.
. 4

■} • 6.1

7. »

• I

It is, therefore, humbly requested that I may be proinoieil to BPS-18 in light of 

promotion policy, Para-V(b) with retrospective effect from the lime regular vacancies of 

BPS-IS.for promotion arc vacant in the department plea.se. X

{Syed iVlLti[lida Sliah)/^ 

SOFCyinstructor 

Khybef Pctlchtunkhwa 

Forest School Thai 
Abbottabad.

t 4

/
;;

r

f.

F 1-.

I i



■ (

I
!

AKHTUNKHWA PROVINCE SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1022/ 2013

Ua Shah SDFO C/O DFO, Hazara Tribal Forest Division
/ Appellant

Versus

' Chief Secrelar)'
Govt: of Khyber Pakhtunkhwa 
Province, Peshawar.

- Chief Consen'alor of Forests, 
Khybcr Pakhiunkhawa 
Province, Peshawar,

3* Consen-'aior of Forests, 
Upper Hazara Forest Circle, 
Manschra

Respondents

P.-MIA WISE COMMENTS ON BEHALF OF RESPONDENTS,
(

.vr:Respectfully Sheweth -f t-xK

f •• f-I %
P-. i ■Preliminary Objection:

1 ) fhe appeal is not maintainable in the present form.

2)Thc applicant has got no locus standi to bring the present appeal.

3)’fhc appellant estopped by his own conduct to bring the present appeal.

4) ! hc appeal is bad on account of non-joinder of necessary parties.

5)The instant appeal is time barred
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FACTS
I- Pertains to record, hence needs no comments.

order dated 28/06/2011 tn accordance with the rules. When charges were established / proved 
procced^s"^ Committee, the competent authority agreed and as per procedure finalized the ^

;
3- Reply was not found satisfactory- and the charges were prove'd against hTm7

4- Correct ‘

j.

if

^-ihi^'^H PQTc7mD^‘’.T appointing another Enquiry Office Ivtt'Muliami^adc^^t 't'r
bir Afridi PSC SG(BPS-18) Deputy Secretary Higher Education Department As the" 

TnT^ f ® Competent AuthorityfChief Secretary Lp) awarded the
penalty of stoppage of two annual increments for three years of the petitioners vide 
Notification No.SO(Estt)En%'t/l-50(96)/2K9 2263-80 dated 4/4/2013 on the basis of Enquirv 
proceedings conducted by Mr. Muhammad Kabir Afridi (Enquiry Officer). ^ ^

gs},warned the petitioner,
■t*r >L*r> '

iki
I'l ¥I' f

;

SS==5i--=““=.?.-. ■, .1

I
•fi i8- Correct.

’■ :“:s,=rr
in-Correct

J*

I I- Corrcct to the extant of filling the Depanmenial appeal.

l^ In correct. Departmental appeal was

grounds

A) In- correct. The requirements of F.R -29 have been fulfilled. The appellant / petitioner 
as mcharge of Bian Block of Allai Forest Sub- Division and large scale irrMularities 
ere detected there-m for which he was responsible. Hence he has to suffer for that Ld 

cfore the order of competent authority is in accordance to the Law on the subject ^

B) In- correct.

C) The enquiry- proceedings conducted in accordance to procedure on the subject and the

rf

same



iTmwaTtBaagffi. jftWfflOTiini

/
I::) In correct. As Stated in Para‘‘D''above.

I) In correct. The enquiry was not finalized by the competent authority as stated in Para- 
D above.

G) In correct. The competent authority not agreed with the finding of enquiry officer of 2"^^ 
de-novo enquir}'and initiated 3''‘‘de-novo enquiry.

II) In correct. The competent authority rightly penalized the appellant in accordance to the 
rules/ procedure on the subject.

I) In correct as stated in Para-'‘H’'above.

J) In correct. All coddle formalities were fulfiljed and there is no illegality.'

K) In correct.

L) Incorrect..

M) In correct. According to the available record which was exhibited in the enquiry report' 
the charges were established/ proved by the .enquiry Committee against the appellant.

N) In correct. The illicit damage has been took place with the connivance of appellant and 
the charges were proved/ established by the Enquiry Committee against the petitioner.

O) The appellant could not provide sufficient material / ground to prove his innocence.

I he appellant has not come to the Honorable Ser\hce Tribunal with clean hands, therefore it is
humbly prayed that the appeal may be dismissed with cost.

i

!
1

1

■

4„,^;4;^Secretary 
Go\r of Khyber Pakhtunkhwa 

Environment Department Peshawar

!
!

Chief Conservator of Forests,
✓

/o
rvapar^of Forests, 
i^^zara Forest circle 
nnsehra

Northern Forest Region-Il
Abbottabad\
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Ser\ice Appeal No.1022/2013

SYED MUQTADA SHAH VS FOREST DEPARTMENT

I’ara wise comments of application on behalf of respondents ' •

1- Correct !
In correct. The enquiry proceedings conducted in accordance to the 

procedure, on the subject and the delay was occurred due to completion pf all 
legal steps/formalities hence the Para is in-correct. , '

3- Correct.
4- Subject to proof Hence denied.

In correct. When enquiiy' proceedings is in progress/ pending the promotion 
case can not be considered in accordance to clause-V(a)(ii) of promotion 
policy 2009. ______

6- No comments
7- No comments
5- In correct. The de-novo enquiry has beelTconduct^'in accordance to the 

procedure on the subject and the delay was occurred due to completion of all. 
legal formalities

9- No comments

I'hc applicant has not come to the Honorable Service Tribunal Khyber Pakhtunkhwa 
u iih clean hands, hence the application may be rejected.

(VY-
^^^Secretary 

Go\n of Khyber Pakhtunkhwa 
Environment Department Peshawar

/

Chief Conser\'ator of Forests, 
Northern Forest Region-II 

Abbottabad

Conse
Upper.

_ of Forests, 
ra Forest circle

^ansehra \
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BEFORE KPK SERVICE TRTRTTNAT. 
PESHAWAR ‘

Service Appeal No. 1022/2013.

Syed Muqtada Shah V/S Government of KPK etc
f . •

\
{

A F F I D A V t T

We Respondents solemnly affirm and declares on oath
that conte^nts of the reply is correct to the best of ouYknowIedge
a^nd belief and nothing conceded from the Honurable SerHcb 
rribunal.

(|"^..^Secretarv 

Go\i of Khyber Pakhtunkhwa 
Environment Department PeshawarI

Chief Conservator of Forests, 
Northern Forest Region-1,1 

Abbottabad
Conservator^ Forests, 

Uppei:iiazara Forest circle 
^^'^Mansehra
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR

Service Appeal No 1022/ 2013

Syed Muqtada Shah VERSUS Forest Department

APPICATION FOR DIRECTING THE RESPONDENT DEPARTIVIRNT 

TO PROMOTE THE APPELLANT FROIVI BPS-17 TO 18 WITH 

RETROSPECTIVE EFFECT FROM THE DATE OFFICERS JUNIOR 

TO THE APPELLANT HAVE BEEN PROMOTED FROM BPS-17 TO 

18 WITH ALL BACK BENIFITS

REJOINDER:

Respectfully sheweth that despite completion of enquiry 

proceedings and issuance of impugned penalty order dated 04-04-2013, 

the respondents delayed the promotion of the appellant till 07-2-2014 for 

about one year which is against the clause V(b) of the promotion policy 

2009 (promotion order attached).

PETITIONER 

Sy^d Muqtada Shah

A F F I D A V I T

I, Syed Muqtada Shah, D FO Working Plan Unit-IV Abbottabad, 
Appellant, do hereby on oath affirm and declare that the contents of this 

rejoinder are true and correct to the best of my Knowledge and belief and 

nothing has been kept secret from this Honourable Tribunal.

Deponent
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 19 / 10 7 2015No. 1607 /ST

To
The Chief Conservator of Forests, 
KPK Peshawar.

I

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated|l.10.2015 passed by 
this Tribunal on subject for strict compliance. *

Enel: As above

/ REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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