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Order or other proceedings with signature of jucl'lge or Magistrate
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. L

- APPEAL NO.1022/2013 ||

(Syed Mugtada Shah-vs- Govt: of Khyber Pakhtunkhiva, through Chief
Secretary, Civil Secretariat, Peshawar and others).

JUDGMENT S

ABDUL LATIF, MEMBER:

Mr. Ziaullah.GP for respondents present. |

2. “The appellant filed this appeal under Section-4 of the Khyber
L .

Pakhtunkhwa Service Tribunal Act-1974 against the ilinipugncd order dated
' (T .

04.04.2013 received on 18.04.2013 wherein minor [!)cx:]a]l'y of sto-ppage of

. : |

two annual increments for a pertod of three y<3ars,|~| was imposed*alid his
L ‘

departmental appeal where against was not resp?ox’ld:edv by the respondents.

He prayed that impugned order dated 04.04.20 1:|3 ml'laj be set aside and the

increments may be restored. v

| .
3. Brief facts giving rise to the instant appci':al‘ are that during the
S
course of posting as SDFO Allai, Battagram, appellant was charge sheeted/
) | .

L .
proceeded against departmentally and finally major penalty of “ Reduction
) . |

' ' ! . .
to the initial stage of basic pay scale” was imposed upon him the said order
| B

of penalty was challenged before this I—Ion’blefSer:vicle Tribunal which was
| .

|
I
!
|

|-

decided on 28.6.2011, whereby the case of app’ella{m was remanded-back 1o o,
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|

the department far de-novo proceedings with certain opsérvations. That

. ’ I
the departmental authority failed to initiate the department proceedings,

within requisite time as per directions contained in thl’e judgment dated

28.6.2011, however appellant received 2™ charge sheet coupled with

statement of allegations pertaining to the same allegétions which were
|

mentioned in the earlier charge sheet for the period ‘whén he was posted as
|
P

SDFO Allai Forest Sub-Division, of Hazara T['iblél Forest Diviston

Battagram. That, thereafter an Enquiry was conduclt'ed by the Enquiry

Officer namely Riaz Khan Mahsood wherein, appellant was exonerated
!

from all the charges by quoting the following ﬁndings/,"conclusions;

“Charge of misconduct does not stand provecli”

“Charge of inefficiency stands proved at a lo'lwest level”

That although the Enquiry Officer exonerated the appellant from all the ’

charges even then appellant was served with a showicause notice. That the
|I
competent authority on the basis of enquiry reportiand reply to the show

cause notice ete issued warning to the appellant-on 26.03.2012. That after a
|I

lapse of about 5 months yet another Enquiry Ofﬁc_‘ler,- namely Muhammad

Ve SN

Kabir Afridi, was appointed to probe into the Is'lar‘ne charges in which

appellant was already warned/ censured. That in consequence of

appointment of Enquiry Officer, 3™ charge sheet cl'oupled with statement of

allegations on similar charges was issued to the appellant. That the Enquiry

Officer, illegally and unlawfully conducted the ;'3“' enquiry in pursuance

whereof show cause notice was issued to the ,appéllant. That on 04.04.2013

impugned order of penalty was issued whereby appellant was awarded

minor penalty of stoppage of two increments flor a period of three years,

the said order was communicated 1o the appelll'ant on 18.04.2013. That as
per law applicable appellant submitted the ciepaﬂmental representation

before the appellate authority on 19.04.2;013." which was not respor\lded~
. I




within the statutory period, hence the instant appeal. 1

4. Appellant argued'that impugnéd order was illegal, unlawful, void
and ineffective hence not éustainable in the eyes of law. That comiaétqqt
authority was directed 10 conclude enquiry proceedings in 25 days as pertu
law which was done in almost 20 months. He further submitted that
appellant was put to undue hardship and financial loss as Officers Juniors
to the appellant were promoted while depriving the appellant due to
pending proceedings. He further argued that after the de-rnovo enquiry in
pursuance of Service Tribunal Judgment dated 28.06.2011 Enquiry Officer

exonerated the appellant of the charges and accordingly minor penalty of

~warning /censure was in the field which the competent authority ignored

and ordered another de-novo enquiry which resulted in the impugned order
déted 18.04.2013. He contended that such action of the competent
authority tantamount to vexing twice for the same oftence and added that
the same reflected the bias on the part of the authorities. He prayed that by
accepling the appeal the impugned order may be set aside and his withheld

two increments may be restored.

5. The learned Government Pleader argued that de-novo enquiry was
conducted as per rules in pursuance of Judgment of the Service Tribunal
dated 28.06.2011 wherein charge of inefficiency was proved against the
appellant and minor penalty of withholding of two increments was
accordingly imposed by the competent authority. He further argued that on
_receipt of first de-novo enquiry the competent authority did not agree with
the findings of enquiry and thus ordered another de-novo enquiry though
Mr. Kabir Khan Afridi, Deputy Secretary Higher Education Department as
a consequence whereof minor penalty of withholding of two increments for

three years was imposed on the appellant after fulfillment of all codal
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formalities including the requirements of FR-29. He further argued that |
departmental representation of the appellant was properly disposed of by
the appellant authority and result conveyed to the appellant. He submitted
that the appellant failed to prove his innocence before the Enquiry Officer
and penalty was justifiably imposed on him and prayed that the appeal

being devoid of any merits may be dismissed.

6. Arguments of the appellant as well as Government Pleader heard at

length and record perused with their assistance.

7. From perusal of the entire record of the case it transpired that
initially major penalty of reduction to the initial stage of pay scale was
imposed on the appellant which was set aside by the Tribunal vide
judgmeﬁl dated 28.6.2011 with the directions for de-novo enquiry in
accordance with the law and rules. The Enquiry Officer recommended
minor penalty of stoppage of two increments, without cumulative effect
w.e.f 1.12.2010 and also recommended issuance of warning to the
appellant. The said penalty was however not given effect and competent
authority directed for another de-novo enquiry though another Enquiry
Officer who conducted detailed enquiry and recommended imposition of
minor penalty of stoppage of two increments for three years on the
appellant and also recommended minor penalty of censure. The Competent
Authority after fulfilling necessary codal formalities under the law
imposed the said penalty after issuance of final show cause and affording
opportunity of personal hearing to the appéllant. A close perusal of the
record of the case would reveal that barring minor irregularities such as
delay in finalization of enquiry and mention of E&D Rules 2011 in certain
part of the correspondence, appellant was provided ample opportunity of

defense and personal hearing before imposition of the %pen'alties on him. It
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also appears that proceedings against the appellant remained transparent
and he got adequate relief compared to the original penalty which was a
major one. The Tribunal therefore is constrained not to interfere in the case
and confirm the impugned order of the competent authority. The appeal

being devoid of any merits is dismissed accordingly. Parties are left to

bear their own costs. File be consigned to the record.

8. Our this single judgment will also dispose of in the same manner

appeal No. 1004/2013 in respect of Umar Sharif where common question

of law and facts are involved « @ 6 (

(ABDUL LATIF)
MEMBER

—
' (PIR BAKHSH SHAH)
MEMBER

ANNOUNCED
01.10.2015
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10.08.2015 : Appellant in person and Mr. Ziaullah, GP fofth’e‘-

respondents present. Since the court time is over, therefore,

case ié.adjoumc-d'to o) - [p-20)8 fC’)I‘iOI‘dér._ ER RTINS

MEMBER _— M%%BER -
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01.7.2014 Appellant in person and Mr.Muhammad Amjad, SDFO,
' Allai Upper Hazara Forest, Mansehra with Mr.Usman Gheni Sr.GP
for the respondents present. Reply to application for interim relicf

has not been received on behalf of the respondents, ard learned

Sr.G.P requested for ﬁ;rther time; while the appellant stated that he

- has already filed rejoinder alongwith his application for interim

relief, copy whereof be handed over to the learned Sr.GP for reply to

application for interim relief and arguments alongwith connegied

A appeals on 29.12.2014.

"

29.12.2014 No one is present on behalf of the appellant. Mr. Muhammad
Amjad, SDFO on behalf of respondents with Mr. Muhammad Adeel Butt,
AAG present. The Tribunal is incomplete. To come up for further
proceedings alongwith connected appeals on 30.04.2015.

Reader.

30.4.2015 Appellant  with  counsel and Mr. Ziaullah, GP with
Muhammad Amjad, SDIFO for the respondents present. Arguments
heard. "o come up for order on 5.6.2015.

MLEMBER 3I:R

Y

05.6.2015 Appellant in person and Mr. Muhammad Amjad.
SDFO for respondents present. The learned Executive Member

is on leave, therefore, case is adjourned to 10.08.2015 for order.

» Mgember
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A 27 11.2013 ~+ Appellant in ‘person’ and ‘M. _Muhar‘nn_iad»S?gddiAqﬁe,- SDFO

Batagram on behalf of respondents. with AAG pfeSenil, The apéellant- .
has also moved an application for interim ‘r'e_lief 'iﬁ-~the- meantime,
copies whereof be hande‘d" 6'véf to " the repréSeﬁtati_ve of the

" respondents as well ‘as learned AAG for’ re‘p& to application and

- written reply/comments a]dngwith connected appeal on 29.1.2014.

29012014 Appellant in person and Mr.- Muhammad ' Saddique, 'SDFO on
’ behalf of respondents with AAG present. Written fep'ly/para-wise‘
comments received on behalf of the respondents, copy whereof is handed

over to the appellant for rejoinder on 18.4.2014.

184 2614' ~ Appellant in'person and Mr. Muhammad Amjad, SDFO on
- behalf of respondents with Mr. Usman Ghani, Sr. GP present.
Rejoinder has not been received, but appellant moved application,

copy whereof is handed over to the learned Sr. GP for reply to

application and arguments thereon as well as rejoinder on behalf of 4
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Appe]lant present in person and heard. The appellant
| : - argued that after judgment dated 28.06.2011 by this Tribunal in his
appeal No.968/2010, a denovo inquiry was conducted, but beyond
| ‘ - the period prescribed by the law and mentioned in the afore-
| mentioned judgment of the Tribunal, resulting in warning to him
| by the authority on the basis of recommendations of the Inquiry
! Officer. However, a third inquiry was initiated against him, in
. . clear violation of the judgment of the Tribunal as well as law on
Ii : the’ subject, and on the basis of recommendations of the third
Inquiry Officer, the authority imposed the minor penalty of
| ‘ | stoppage of two increments for a period of three years on him. Thé

appellant assailed the third inquiry proceedings on the grounds

&

-, thet not only departmental/mqmry proceedmgs werekconducted
. i :
a7 4 agamst the prescribed provision of law/tules but the authorlty also

had no jurisdiction to order a third inquiry and impose penalty on -

t Peposifesl

him, though minor, after culmination of the second inquiry in
.pursuance of the judgment of the Tribunal and warning to him as a
ii result of second departmental/inquiry proceedings. The appellant

further contended that another official namely Umer Sharif, who

| ke appelan

2 ea«r/?‘/ 3 Pree 6/55'%&'6 /?5’ /&y:
/34,,\1(¢'yecé//' 4}%&64&!/{ oM /«.Q_Q

was also proceeded against alongwith him, has also filed appeal
L\\ (No.1004/2013), which has been admitted for regular hearing and

pending before Bench-I for further proceedings on 27.11.2013.
| . ~ The points raised at the Bar need consideration. Admit. Process

« fee and security be deposited within 10 days. Thereafter, Notices

- Ne '(‘e

| "be issued to the respondents for written reply/comments alongwith
\ A

| the said connected appeal before Bench-1 on 27.11.2013.
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FORM OF ORDER SHEET
~ Court of
Case No._ 1022/2013
-|:SiNo. | Dateof order. | Order or other proceedings with signature of judge or Magistrate
' Proceedings ) '
1 2 . 3
i 01/07/2013 The appeal of Syed Mugtada Shah pfesented today by
‘ - | hlm may be entered in the Institution Reglster and put up to the
Worthy Chairman for prellmmary hearing. '
R%g&%
This case is entrusted to Prlmary Bench for preliminary




BEFORE KPK SERVICE TRIBUNAL.PESHAWAR..

Service Appeal No Z.{) gg /2013

Syed Mugtada Shah V/s Government of KPK. etc.
| INDEX
Description of Documents | Page
Mer‘_no 1 Service Application | 1-6 ‘
Affidavi;t 7
Address;es Sheet 8
Annexuj!*e -“A“ | Judgment dated 28 .06 .2011 9-12
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Annexure - “F“ | Reply to Show Cause Notice 22-23
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Anne>;(ure -“L* | Statement of Allegatiops 43-44
Anne‘;,;ure -“M*“ | Reply to Charge Sheet 45-46
Annekure -“N/1, | Letter of Show Cause Notice, Reply to Show Cause Notice & 47-62
N/2, <j§’c N/3% Enquiry Report |
Annexure - “ O | Impugned Notification dated 04 . 04 . 2013, & its acknowledgment 63-64
dated 18-04-13
Anntii-xure -“P* | Departmental Representation 6{3-70
Annf'zxure -“Q“ | Order dated 12-03-2012 71

Apyel_lant

Syed Mugtada Shah




®  BEFOI

RE KPK SERVICE

TRIBUNAL, PESHAWAR.

Errre

-Service Appeal No [89\9\ /2013
ey m. __/o 1.7
SYED MUQTADA SHAH - L R Ll
Senior Instructor/SDFO, |
Clo Principal, Khyber Pakhtunkhwa Forest.School,
Thai, AbbottAbad
................................. Appeliant
~ VERSUS
1. Government of Khyber Pakhtunkhwa,
Through Chief Secretary, |
Civil Secretariat, Peshawar,
2. | Chief Conservator of Forests,
/ KPK, Peshawar. |
3. | Conservator of Forests,
Upper Hazara Forest Circle, Mansehra.
.. Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974
READ WITH SECTION 10 OF THE KPK REMOVAL FROM
SERVICE_(SPECIAL POWER) ORDINANCE, 2000 AGAINST
ORDER NO SO (Estt.)Envt/ 1-50(96) /2k9/ dated 04/04/2013

RECEIVED BY THE APPELLANT ON 18. 04. 2013 WHEREBY

MINOR PENALTY Of STOPPAGE OF TWO INCREMENTS FOR A
PERIOD OF THREE YEARS HAS BEEN IMPOSED AND THE
DEPARTMENTAL _ APPEAL/ REPRESENTATION _ DATED
19.04.2013 HAS NOT BEEN RESPONDED DESPITE LAPSE OF
REQUISITE 60 DAYS. -




;:‘ ..

Prayer:  that on acceptance of this Service appeal, the impugned-

penalty order dated 04.-04. 2013 be set aside as beinq illegal, unlawful, void and

ineffectiVe. moreover Appellant’s Increments be restored with such other relief as

may deem fit in the circumstances of the case, may also be granted.

Respectft

illy Sheweth,
Short facts, giving rise to present Service Appeal, are as underr:-

That, during the course of Posting as SDFO Allai, Battagrarﬁ, .Appellant
was Charge Sheeted / probeeded against departmentally & Finally major
penalty of “Reduction to the initial stage of basic pay scale” was imposed
upon him. The said order of Penalty | was challenged before . this
Honourable Service Tribunal & the same was decided on 28-6-2011,
whereby the case of Appellant was remanded back to the Department for
De- novo proceedings with certain observations, 'Copy of Judgment dated
28 .06 . 2011 is attached as Annexure -A |

That, the Departmental Authority failed to initiate the Departméntal |
proceedings, with in requisite time, as per directions confained in the
Judgment dated 28-6-2011, however Appellant received 2 Charge -
Sheet coupled with Statement of Allegations pertaining to thé same

- Allegations ‘which were mentioned in the eariier Charge Sheet for the

L peribd when he was posted as SDFO Allai Forest S'ub-Division, of Hazara

Tribal Forest Division Battagram, Copy of the Charge Sheet is attached as

~ Annexure —_B and Statement of Allegations is attached as Annexure -C.

That, és the allegations were totally faise, incorrebt, misleading and
manufactured one, thereforé, Appellant submitted his detail Reply wherein |
he denied the charges and clarified his position, copy of the Reply is
attached as Annexure- D, which may ‘be read as integ'ral part of this
Appeal. |




4. ‘That thereafter an Enquiry was conducted by the enquiry Officer namely
Riaz Khan Mahsood where in, 'Apbeilant was exonerated from all the

charg'es by quoting the following findings/ conclusions;

“ Charge of misconduct does not stand proved”

“Charge of inefficiency stands proved at a lowest level.”

5 | That, although the Enquiry. Officer exonerated the Appellant from all the
Charges even then Appellant was served with a Show Cause Notice,
copy of Show Cause: Notice is attached as Annexure- E, Reply to Show-
Cause Notice is attached as Annexure- F and Enquiry Report is attached
as Annexure- G.

6. That, the competent authority , on the basis of Enq‘uiry report and Reply to
the Show Cause Notice etc issued warning to the Appellant on 26-03-12
vide order No SO( Estt.)/Envt/1- -50(96)/2k9 863, copy of the same is
attached as Annexure- H. |

7. | That, after a lapse of about 5 months yet another Enquiry Officer, namé|y
Muhammad Kabir Afridi, was appointed to probe into the same charges in
which Appeliant was already wamed/ censured, copy of the same is
attached as Annexure- J. |

8. That, in consequent of appointment of Enquiry Officer, 3. Charge Sheet
| .coupled with Statement of Allegations on similar charges was issued to
the Appellant, copy of Charge Sheet coupled with Statement of
Aliegations are is attached as Annexure- K.& L. and its reply is

attached as Annexure- M.

9. That, -the Enquury Officer, illegally and unlawfully conducted the 3.
| Enquiry in pursuance whereof show Cause Notice was issued to the
‘Appellant, copy of Show Cause Notice letter,. reply to the Show Causé
* Notice and 3¢ Enquiry Report are attached as Annexure- N/1, N/2 & N/3.



10.  That, on 04-04-2013:imptigned Order of penalty was issued whereby
:Appellant was awarded Minor penalty of Stoppage ‘of Two increments for
‘a period of three years, the said Order was communicated to the "
-'Appellant on 18-4-2013. Copy of the -|mpugned Order and its

-endorsement to the Appellant is attached as Annexure-O.‘

1. That as per law applicable, Appellant submitted the departmental
" Representation before the Appellate authority on 19-04-2013, copy of

. Debartmental Representation is attached as Annéxqre- P.

12 That, despite lapse of mandatory 60 days period, the Representation of
~ the Appeliant is still undecided, hence this Service Appeal under Séction
- 10 of the KPK Removal From Service (Special Power) Ordinance, 2000 '

on the following among other grounds :-
GRCUNDS

A. That, the impugned order is illegal, unlawful, void and ineffective, hence not
sustainable in the eyes of Law.

B. That, the same is against the principles of Natural Justice, also.

C. :That, as per directions contained in Judgment dated 28.06.2011, the
competent authority was clearly directed to conclude the Enquiry
- proceedings with in 25 days as per law but in the instant case the

~ respondent melafidely took more than 20 months.

D. That, unlawful delay has caused, in addition to mental torture & Physical
fatigue, irreparable financial losses to the Appellant. Officers Junior to the
Appellant has been'promoted during the same périod while deferring the
Appellant in violation of clear directives/order issued by Honourable
Services Tribunal dated 1:2-0342012, copy of order is attached as
Annexure- Q.

E. That, in 2, Enquiry / De-novo Enquiry, the Enquiry Officer exonerated the
Appellant from all the charges with clear quotes -that “Charges of



rrrisconduct does not stand proved” and Charge of in-efficiency stands
proved at a lowest level which can be attributed to Unintentional

" negligence”.

That, the 2nd. Enquiry / De—novo Enquiry in consequence whereof Appellant
was awarded the punishment of Warning / Censure still holds the field and

novo Enquiry Proceedings AND Penalty Order of Censure / Warning.

nitiation of 3. Enquiry or not relying on 24, / De-novo Enquiry which other
" wise has been finalized with the issuance of Waming / Censure. '

That, in Notification dated 16-08-2012, wherein Mr. Muhammad Kabir Afridi
. \was appointed as Enquiry Officef, the Competent authority directed Mr.
* IMuhammad Kabir Afridi to initiate the proceedings agairist’the Appellant
under Efficiency & Discipline Rules 2011, but rest of the proceedings were
conducted uhder Repeal RS0,2000 which other wise is patent illegality on
-|the part of Respondents.

That, apparently, after perusing all the Departmental Enquiries, it can easily
been said that the Department / Competent Authority / Respondents were

Enquiry, the Respondents succeeded in doing the same.

1973, no person should be vexed twice for the same offénce in which he

has been earlier punished or penalized.

That, the Enquiry Committee did not adopt the proper procedure as required
under the Law nor the Appellant was confronted with -any documentary

evidences to this effect neither any witness against the Appellant was
produced before him. .

the competent authority willfully ignored the presence of 24, Enquiry / De-

That, no reason, whatsoever, has been mentioned by the Respondents for

biased and bent upon to penalize the Appellant and with help of 3,

That, as per Article 13 of the Constitution of Islamic Republic of Pakistan



That, the enquiry officer has conceded all the ¢charges unjustified and th_e

ction taken by appellant to be legal, - appropriate and timely and has

Q)

concluded that charging the accused for his own legal action is neither

udicial nor lawful.

—

=

hat, there is nothing on record nor any thing was produced before the

rn

nquiry Committee that Appellant was directly involved in the alleged

Q)

llegations or any delay has occurred due to his willful intention or Mensrea. ’

hat, the Appellant has performed his duty honesﬂy and efficiently in his

PO |

entire service career and there is nothing adverse against him. in the instant

ase Appellant in time initiated the proceedings against the D'efaulters/'

—

Accused as weH as the dellnquent forest official duly acknowledged by the

enqwry officer i in the report.
That, Appellant is innocent and falsely charged with out having ahy solid
evidence/prove that Appellant remained ignorant about the damages for

about one month and failed to take legal action.

s, therefore, requested that Appeal be accepted as prayed for.
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BEFORE - KPK ‘SERVICE TRIBUNAL,

- PESHAWAR. .
o Appeal No /2013
Mugtada. Shah V/is . Government of KPK etc.

,AFF!DAVIT'

|, Syed Mugtada Shah, Instructor / Sub-Divisional Forest Officer, Clo
incipal Khyber Pakhtunkhwa Forest School Thai, AbbottAbad, Appellant,

hereby on oath affirm alnvd declare that the cdntents of the Service

Appeal are true and correct to the best of my Knowledge and belief and

nothing has been kept secret from this Honourable Tribunal.




'BEFORE KPK SERVICE TRIBUNAL,

 PESHAWAR
Service Appeal No 12013
Syed Mugtada Shah V/is  Government of KPK etc.

ADDRESSES OF PARTIES

PETITIONER :

SYED. MUQTADA SHAH, Senior Instructor/SDFO, ‘
Clo Prncipal, Khyber Pakhtunkhwa Forest School, Thali,
AbbottAbad. ( 0992-391642) -

RESPONDENTS

1. }GOVERNMENT OF HYBER PAKHTUNKHWA, Through Chief
:Secretary, Civil Secretariat, Peshawar. ‘ .

2. :CHlEF CONSERVATOR OF FORESTS, KPK, Peshawar.

3. fCONSERVATOR OF FORESTS, Upper Hazara Forest Circle,
Mansehra. ‘ | ‘
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%utting of 109 trees and other illegal acts causing dar
S : _ 4

ey (fi),, .

KHTUNKHWA SERVICE

BEFORE - KHYBER PA'
o PESHAWAR.
APPEAL NO.{968/20%0
Date of institution ... 13.05.2010°
 Dateofdecision ... 28.06.2011

-Divisional F,orcsé Officer, C/o DFO, Hazara Tribal
‘ (Appellant)

.VERSUS

1. Govt.of Khyber Pakhiunikhwa through Chicf Secretary, Peshawar..

.9 Chief Conservator of Forests, Khyber Pakhtunkhwa, Peshawar.

anschra.

3. Conscrvator of Forests, Upper Hazara Forest Circle, M
= B ' (Respondents).

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNALS ACT

1974 READ WITH _SECTION 10 OF THE KPK REMOVAL
FROM SERVICE (SPECIAL. POWERS) ORDINANCE 2000
AGAINST ORDER__NO. SOS(ESTTVENVT/I-50 (96)/2K9
DATED 29.01.2010 RECEIVED BY THE APPELLANT ON
24.02.2010 WHEREBY MAJOR PENALTY OF REDUCTION TO
THE INITIAL STAGE OF HIS BASIC PAY SCALE HAS BEEN
IMPOSED ___ AND THE DEPARTMENTAL
APPEAL/REPRESENTATION DATED 24.02.2010 HAS NOT
BEEN RESPONDED_DESPITE LAPSE OF REQUISITE 60

DAYS. :

For appellant

Mr. Bilal Ahmad Kakaiza, Advocate.
.For respondents

Mr. Sher Afgan Khattak, AAG.

Chairman

M;.Qa]andar Ali Khan
Mr. Sultan Mehmood Khattak Member
JUDGMENT

QALANDAR ALI KHAN, CHKTRMAN:- Since both the appcllaﬁts
in this appeal, Syed Muqtada Shah, and Umar Sharif, appellant in the

connected appeal No. 969/2010,were proceeded against on similar_chérges

and awarded penalty of reduction to the initial stage of their basic pay

- scale vide separate orders of 29.01.2010, this single judgment 1is also

directed to dispose of the said connected appeal. | : .
2.  The appc_llants were respectively serving the Forest Department ;15 '
Sub-Divisional Forest Officer and Forester and posted at Allai Forest Sub-
Diﬁs_ion of Hazara Tribal Forest Division, Batagram,when they were

charged for showing negligence in the performance of their duty by not

, taking legal action against the offenders’JFMC Laam Godipair for illegal

nage to the forests'in

i

L

23

y

. . i
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?the arca of their jurisdiction. They were served with charge sheets and
statementy of allegations by the authorlty i.c. Chief Sccretary KPK
(Respondent No. 1), \;.=ho also constituted Inquiry Committee under section
5 of the NWFP (Khyber Pakhtunkhwa) Removal from Service (Spe<:1al
‘Powers) Ordinance, 2000,cempnsmg Mr.Haider Ali Khen, Conservator
éand Mr.Gul Muhammad, éonservator, which "conducted inquiry and
| submitted its report to the authonty thereby recommending; the imposition
of major penalty of reduction of the appellants to the initial stage of their
ibasnc pay scales. The aulhomy accordingly, serv cd the appellants with
" show cause notices, and after recelpt of replies of the a»pellants to the
| show cause notices, the unpug,ncd order dated 29.01.2010 was passed,
- against which, the appellants preferred departmental represehtations/
: appeals to the “Chicf Minister,y NWFP (Khyber Pakhtunkhwa). on the
- receipt of the impugned order on 24.02.2010, and when 1o response was
. received from the departmemai/appellate authority within- the statutory -
\period, these appeals were lodged inter-alia, on the grounds that the A
" inpugned order was illegal, not sustainable in the eyes of law and was
- hgainst the principles of inatural justice, as not only the appellants had
__already reached the ceiling of their basic pay scale and the order was in
violation of F.R-29, the record also show no necgligence in the performance
of official duty on the part of the appellants, rather the appellants ﬁaﬁ
performed their_duty and reported the matter to the concerned quarter
immediately after getting knowledge of illegal damage. The appellants
further alleged that the Inquiry Committee did not proceed with the
departmental proceedings in accordance with law and did not prowde
opportunity of defence and hearmg to the appeliants.
3. The respondents res1sted the appeals with several legal and factual
objections in thelr written rephes They defended the impugned order on
“the ground that the appellants were proceeded against d :partmentally for
showing in-efficiency and mis- conducl and also that there was arnple proof
proving charges against the appellams They refuted the allcgatxon that

proper procedure was not adoptcd during inquiry proceedmgs The

*& . respondents alleged that the compelent authority took lenient view and

A . also took into consideration the prolong service renacn.d by the appcllants
in the department. They maintdined that proper opportun ty of hearing and

defence was provided to the appellants in accordance with the principle of




law and justice, but they could not prove their innocence, while, on the

| other hand, charges were proved against them on the basis of evidence

brought before the Inquiry: Committee.

4. The appellants filed replications/rejoinders to the written replies/
comments of the respondents and contested the various pleas raised by the

respondents, where-afier; a;gumeﬁts of the learned counsel for the!
appellants and learned AAG heard, and record perused: i
5. The appellants wcere ‘proc‘ccdcd against under thq NWEFP (Khybe‘}'
Pakhtunkhwa) Removal -{ror;i Service (Special Powch) Ordinance, 2000
for incflicicncy and negligence/mis-conduct in checking illegal cutting of
irees and damage to the forest while serving in the Allai Forest Sub-
Division of Hazara Tribal Forest Division, Batagram, as Sub-Divisional

but the departmental

Forest Officer and Forester, “respectively;

proceedings, from the very inception, were marred by iIlegalities/
irregularities. To begin with, out of two members of the inquiry ’
committee, one Gul Muhamx;deConservat(.)r.was not only complainant in
the case against the appellants but also the person who prepared the charge

sheet and statement of aiiegations-against the appellants. Needless to say

that a complainant could not be. a member of the inquiry committce.
£

Secondly, despite availability of witnesses, the inquiry committee neither

A ] ; . o ——
recorded their statéments nor, as such, provided opportunity of defence

and cross-examination to the appellants. The_inquiry rcport/ﬁh'd'in‘gi‘}s

based _on the_personal.qbscrvatipns of the_members ot’l‘h’e*in:qgiz}'
committee in the light of record made available to them or questioq{aﬁswed
during personal hearing, wﬁich, legally, could not be a substitute for{
recording evidence on oath and éréviding opportunity of defence and

cross-examination to the appellants. Thirdly, the charge sheet and

 statement of allegations contained two charges of inefficiency and mis-

conduct while in the show cause nouce a third allegation of 1rregular1tles
was also addcd thus lravelmc beyond the scope of charge sheet andt

statcment of allegations as wenl as inquiry. Fourthly, the major penalty

imposed is ‘reduction to the initial stage of basic pay scale’ which is no -

where provided as a penalty in the relevant law i.e. Ordinance, 2000

Fxfthly, no pcrxod has been specified during which the penalty shall remain

Atirstr
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3 3. As such, apart from allegations of timely action-on the part of the
appellants in accordance with law/rules and denial of any inefficiency and’
mis-conduct on their part, the illegahtlesllrregularmes ponted out above
have rendercd the departmental proceedings against the appellants a nullity
in the eyes of law. Consequently, ‘both the appeals are accepted and while
setting-aside the 1mpugncd orders dated 29.1.2010, the cases are remanded-
to the dcpartmcnt/authomv for ‘denovo departmental proceedings in

accordance with law and abovc observations through & committee of

——

- which the complainant in the casc is not a member,and W hich conducts

inquiry proccedings strictly m accordance with law/rules by provxdmﬂ

opportunity of defence, and fCross-cxamination_ to the appcllanls
whercafler, in the light of.the report/findings of the inquiry commmcc the

authority shall pass proper order under the rclevant law. The-departmental .

- ,procccdmgs ngs shall.be - concludcd as-carly.as_.possiblc” but'ln'llo’g_qs_g_pgyond '

. the-period of twenty.five days ffon the Teceipt of this ordsr, as. prescnbed
MQM(J) ) of the NWFP‘(Khyber Pakhtunkhwa) Re Removal _

from+Serv1ce ¢ (Special PoWers)_ Ofdinance, 2000 Thereaftcr, the appellants

¢
can have recourse to remedy avaxlable to them under the law if they are

3 aggrieved of the ﬁnal order aoamst them. No order as to costs.
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, ~ No. g J? JHRD/Estt

Copy fo%war'ded to the Principal SFS Thai Abbottabad for information and further

i SL' ' B ! GOVEIRNMENT OF I(lIlVIJF.Il PAKH TUNKHWA
2 ENVIRONMENT DEVAILIELL
L W2 4,7
Yy A
=iy e o
\ ""\"_’@ﬁ}' .
NOTIFICATION

gg_._,_(g;t_t)ﬁnvt[1'-50(96)[ka:__Thc ACompctgnt Authority 15 pleased s
appoint .th."Rii'z—Khﬁ Mahsud, PCS EG(BPS-18)Y Additional Secrctary (Adim
& Cuord)r—FATA-‘Secretariat,_".o*‘conduct"inq‘hiry against  the following
othcerfotficial of Forest Department, into the charges/allegations levetiod in
the unciosed Charge Sheet and Statement of Allegution, under section-5{(1} 0!
e Khybear pakhtunkhwa, Removal from Service (Special Powers) Ordisanc:
2000. Ve
p,«efsmm?@
2he—MrrUmar-Sharif;

SDFO (BPS-17).
+  forester (BP5-09).

2, ) Th?énquﬂy Officer shatl submit‘its findings within 25 gays

SECRETARY TG GOVT: OF
. KHYBER PAKHTUNKHWA
3 ENVIRO MENT DEPARTMENT.
Sim/ ‘ff;?‘“' 5 '
Lndst: No. SO(Estt)Envt/1-50{96}/2ki0 : ‘phted 25" Oct, 2011.
Copy alongwith copies of the Charge Shicet/ Statement aof
Alieyations, are forwarded to - ‘ .

i, Risz Khan Mahsud, PC5 EG (8PS-18), Additional Secreid:v
{Agmn & Coord), FATA Secretariat.

. 2. Above officer/fofficial concerned C/O CCF , Khyber Pakhtunkhwa with
the direction to appear before the Enquiry Officer on the date, time and
place fixed by the Enguicy Officer for the purpose of inquiry
procecdings. E

jomgr o Ay il . / /t"\ . {“ DY

v SECTION OFFICER (ESTT)

ASTALLIRC LTS g

Endst; No.and date evea.
Copy is f.(‘)riNa'rd(!d fpr information and necessary action to :-

. . .

1. Chief Conservator of Forests, Khyber Pakhtunkhwa with the request

to detail 2 departmental representative well conversant with the

. fncts of the case alongwith raievant rocerd to onszigh ho Gahndy
Gfficer during the inquiry proceedings.

? PS to Secretary Environment Departent.
.2 Master file,
EN Dffice order file. .
! . - .
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“ya|e SECTION OFFICER (ESTT:
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No. 5255/ /GE, Dated Tha|  Abbottabad mm? Ji21201E)

Copy forwarded to Syed Muqtada Shah SDFO/Instructor Sarhad

Forest School Thai, Abbottabad for mformauon and. further necessary action.

. !c.

/ﬁ /«&

/‘; PRINCIPAL

' SARHAD FOREST SCHOOL

' ‘ =

%)

+ THAI, ABBOTTABAD.
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CHARGE SHEET, , o '~
7 : : -

I Capt ® Ghn}/i{eim Dastgir Akhtar, Chief Secretary, Khyber Pakhtunkhwa. ‘as Competent

~;'{ Rt
L — o
Authority,  hereby charge you Syed Muqtada Shah SDFO™(BS=17)y while posted as Sily

- / :
o Divisional Farest OfficerAliai Forest Sub Division of Fazara Tribai Forest Division Battagram, a-
.o / .

/

follows. - o

He o That sodowhile posted as SDEFO Alldi he remained ignorant about the damages and did ol
' “take leal action against the offenders/JFMC Laam Godipair under the provision of

Lo ) .
L . agrecuient. .

i) That 597"80&1]113:{2415-0& timber of Fir species stated to have been apprehended and
recovered from Laam Godipair forests under the control o£Chairman JEMC Laam Godipair
-~ for Laam CO['I‘IPIII‘?IHCIN No.T and godipair Compartment NO.1, but vou did not muke the
HNIC responsible for the said damages. ;
1 That the wmber saj apprehended bearing carving property magks of JFMC Laam Godipair as
wellas i Thammer Marks clearky show that the timber was itlegally obtained by the JFMC
Laam Godipair \\'i,rlh the intention of its admixture in its legal timber but later on vou showerd
Has timber scized 1o provide profection to the JEMC for its legal forest cutiing,

i) That legal cutting ol 10v No. of ig/Spruce trgesil3954-cf1 (standing volume) shown below
wis reported i Godi Pair Guzara Compartment No. 1 and"Damage Report No.91 & o276
daned 29.10.2006 were issued but vou did not nominate the Chairman JFMC as aceused:

| - bamage Report No.91/6 dated 29.10.2006 -
j CSpecies - bia A____i__ No. of trees - Standing Volume (clt )
j Fir/Spruce i 27 | 06 i 948
S 28 05 840
a 29 04 756
i 30 ‘ 02 402
| 3 ‘ 01 202
! L6 03 153
! 19 04 296
Dl 03 279
o i 06 612
: o3 ’ 03 330
: | 24 05 620
f } 23 09 1215
Lo Tew 54 7157 _
T 2= Damage Report No.92/6/10/2006 O
i/ Spruce 26 : ,' ’ 03 458
N7 P 05 790 i
o8 ’ 04 672 f
‘ 20 01 189
: 30 01 . 201
; | 3 01 _ 212
; : 33 01 , 249
’ ; 17 02 : [16
| 19 , 02 , 9
5 ;' 20 ‘ 04 332
; i S 21 04 ' ' 372 i
f g 20 10 1020
; ! 23 ' 05 560
‘ ; 24 : 06 ' 744 _
— SRS T 06 o 80
L 3 0797
B S R S = L

st

-~
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_}%nw of In-efﬂCIency and Mis-conduct

__;:UHUEI sectlon 3 of the NWFP removal from Serwce (Spec:al Power) Ordmance 2000 and have

rende.red your self liable to all orany of thge penalties specified in section-3 of the said ordinance.

You are, therefore dncctod to subm:t your written’ defensive statement within sever

2
o

days of the receipt of this charge sheet to the enquiry committee.

4. Your written defensive statement, if any should reach the e'nquiry'bommittee within

“the specified period, féiling which it shall be presumed that you. have nothing to say in your

defense and ex-parte action shall follow against you.

A I 2o ]
(Capt ® wajam Dastgir Akhtar) -
- Chiet Seerctary, Khyber Pakhlunkhwa

%&Zw/ﬂ’;
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Mority. am of the opinion that {Syeu MUGTITIES

Arnoan- C
\ @

I Capt ® Ghulam Dastgir Akhtar, Chief. secretary, Khyber Pakhtunkhwa, us Competent
DS ubIDiviSiongl LorestOffiter, (BS-17) while posted as

DISCIPLINARY ACTION,

b Divisional Forest Officer Allai, FForest Sub Division of Hazara Tribal Forest Division Battagram . 11,-
ndered himsel! liable 1o be proceeded against him as he committed the following act/omission with i 1
sneaning of seetion- 3 ol the NWEDP remon gl from service (Special Power) Ordinance 2000.

SIATEMENT OF ALLEGATIONS.

Phat while posted as Sub Dividional Forest Officer Allai. Forest Sub-Division ol Hazara ribal
Forest Division hattagram committed 1he foltowing iregularities:

g Fhat heing SDEFO Al he raniimed ignorant about (he damages and did not take tepal action
against the olfenders/ MO Laam Godipair under the provision of agreement.

i) That 597 Scants=2415.¢43 tber of Fir species stated 1o have been apprehended nd recovered

frone Laam: Godipair forests under the control of Chairman JFMC Laam Godipair for I.aam
Compartment No.1 and godipair Compartment NO.1. but did not make (he JEMC responsibie Tor
the siid damages. :

iy Fhat the timber s apprehended bearing carving property marks of IFMC Laam Godipair as well
as s Hhanmier Marks clearly show that the timber was illegally obtained by the JEMC Laam
Godipair with the intention of s admixture in its legal timber but later on showa as seized by
ot provide protection w the HEMC for s illegal forest cutting.

i Phat dicgal cutting of 109 N, ol Fir/Spruce trees=13954-c{{ {standing volume) shown below
Wis reported in Godi Pair Gugirg Compartment No.] and Damage Report No.91 & 92/6 dated
2V 2006 were issued by U did nat nomjnate the Chairman JFMC ug accusced:

= Damiiae Réport No51 7 dared 39703 006

e Dii o Neoltees | Sunding Valame () |
i Sprice E 27 [ 06 .’l 948 |
| 28 05 840 ]’
2y 04 756 l
30 02 402 |
| 34 01 262 !
| 16 03 153
l! 19 04 296 |
; | 21 , 03 ' 279 ll
, | 23 | 03 336 |
; 24 05 620 |
| { 25 09 1215 i
e %% 03 438 o
R - S S T T A !
‘ S DHITTHITR Repor N'l).‘)ﬂ/'(:/l(J.r’:f(l”(, ;'g
S Sprage : 26 : 03 438 :
27 ' 03 % 790 :
N (M4 ? 072 '
_ : 2v i 0l 189
; ' 30 | 01 201
,f 3 | 01 212
! 33 | 01 249
17 | 02 116 i
! 19 ! 02 92 ?
; 20 | 04 332
,‘ | 21 | 04 372
: 22 10
? 23 05
: | 24 06
S R 06
. Tveaad. )
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k ~ For the purpose of scrutinizing the conduct of the said accused with refzrence o the above
an enquiry committee consisting of the following officer is hereby constituted under Section=»

allegations.
of {he above Ordinunce:- - ‘
My Rinz flow Maksnd AS tArs %ol

K} Thé enquiry committee shall in accordance with the provision of the Ordinance provide
reasonable opportunity of hearing to the accused, record its findings and make, within 2'5 days of the receipl
of this order, recommendation as to punishment or other appropriate action against the eccused.

4 " Ihe accused and a well conversant representative of the Department shall join the
proceedings on the date. time and place fixed by the committee. ' , - ,
‘, 2
AT i

(Capt ® Ghllam Das:gir Akhtar)
Chicl Scerctary, Khyber Pakhtunkhwa




To, o | -/]nﬂ¢&%—D' @

The AEnquiry Officer,
Mr. Riaz Khan Mahsud,

Additional Secretary (Admin & Coord.) FATA Secretariat -
PESHAWAR o ‘

SUBJECT: DISCIPLINARY PROCEEDINGS/ REPLY THEREOFF

Respected Sir, Reference charge sheet and disciplinary action/memo of allegations
' dated {{9-12201T.

The charges leveled against me are baseless, therefore, I rebut the
allegations as under:-

1: Charge No. (i) is bias and baseless because I have taken the requisite legal

action provided under the law/JFMC A greement ¢ lause 7 (b) a gainst the
Forest Offenders by issuing damage reports No 91/6 & 92/6 dated 29-10-
2006. The situation was also properly reported to my higher controlling
officer of the department, and additional written directives of the
immediate controlling officer issued vide letter No 1052/G dated
01-12-2006 also properly followed and implemented in letter and spirit. -
The same illegal cutting of 109 F/S trees =13954 cft standing volume and
apprehension of illicit cut 597 scants timber were properly probed initially
by the department and offenders produced before the competent trial
court of law vide challan No.15-16/06-07, as per sec 96 of Forest
Ordinance 2002,
Subsequently my immediate first & second controlling officers i.e
(Divisional Forest Officer Battagram and the Conservator of Forests,
Abbottabad) also investigated these damages. All the three investigations
endorsed the legal action initiated by me vide Damage Report No 91/6 and
92/6 dated 29-10-06 under clause 7(b) of the JFMC agreement as
APPROPRIATE /PROPER and LEGAL. Furthermore, involvement of
JFMC since initiation of legal action by me could not surface any where in
non of the three departmental investigations.

2: Charge No (ii) is baseless because the d etail situation report regarding
apprehension of 597 scants= 2415 cft F/S timber in JEMC Forest of Lam/
Godipair and my proposed legal action under JFMC agreement clause 7(b)
was properly intimated to the higher controlling officers and further course
of action was adopted with the due approval of my controlling authority.
Also none of the three investigations could prove that JFMC was involved

in the illicit cutting of 109 trees and seized 597 scants = 2415 cft F/S
timber.

3:  The charge No (iii) is baseless and bias because none of the prosecution -
record /investigation reports could prove that at the time of apprehension
of illicit 597 scants in forest from the forest offenders, it was affixed with
JFMC hammer mark or property carvings

4:  Charge No (iv) is baseless because action taken against the offenders under
clause 7(b) of the JFMC agreement was legitimate, hence nomination of
chairman JEMC under the same clause 7(b) was unlawful.
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Therefore, based on above exposition, it is crystal clear that the charges

leveled against me in the charge sheet are false and without any solid proof.

I never remained ighorant about the forest damages and have already taken

the requisite legal actions as per law/rules and JFMC agreement against the
forest offenders for the illicit damages with the approval of my controlling and
supervising officers. Therefore 1T may be exonerated from alls ft_he charges

leveled against me please.

SYED MU@TADA SHSH

. SDFQY/ Instructor .
Sarhad Forest School,
Thai Abbottabad

!
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'GOVERNMENT OF KHYBER P/'\KH FUNKHWA
ENVIRONMENT DEPARTMENT

SHOW CAUSE NOTICE

I, Ghulam Dastgir Akhtar Chief Secrelary, Khyber Pakhtunkhwa as
Compuz.mAuthorfty, under Removal from Semce (Spec:al Powers) Crdinance, 4000 do
herebyy serve you, Syed Mugtada Shah, Sub D.vnsnona. _rorest Omcer (BPS-17)

- Forest Department as follows: -

< (i) that conscequent Lli)bn the completioﬁ oi enquiry conducted  against
you by the Enquiry Officer, for whic}{ you were given opportunity of
hearing vide office commumcallon No.50(Estt)Envt/ 1-50(96)
/2K10/3247-18 dated 25/10/20! l; and

(i) on. going thiough the i'inclings and recommendations of the Enquiry
Officer, the material on record and other connected papu‘ including

your dcfonce before the Enouury Offi ccr~

-1 am sati_sﬁed thal you have committed e fallowing’
act/omission specificd in Section=3 of the said Ordinanee.

5

a. Inefficiency.

2. As a result thereof, 1, as Cornperent At;thorlij, have tentatively dcc:ded 2{9
' ' i AA A,
;unpuu upon you the + penalty of L"/R/'é’(’/v “‘7’ /”’7 ¢
"xf’d)r?/l/——) _under SectioneD of Lnl-ll O.dlnancc.
3. ‘ ; You are, thercfore, required to Show Cause as to why the aforesald

penally 5hould ‘not be imposed upon you and also intimate” whether you desire to be

heaxd in person

4, - If no reply to this notice is received wilhin seven days or not more than

15-cays of its dohvcry, it shall be presumed that you have 1o defence to put in and in
4 t

that case, an ex- parte actlon hall be taken against you,

5. A copy of the findings of the Enquiry O:Ticcr/Inquirv Committee is
enclesed. = C / ,,3 |
’ //waf

K

{aULAM PASTEI ACHTAR)
CHIEF SECRETARY,

| % Z}f}&x& | KEIYBER PAKHTUNKHWA

/’ ?}?’IEQXW et E

!f ey




The Principal, j?"nQXW - F
Sarhad Forest Schoot. . g

Abbottabad at Thai.

SUBIECT:  fSHOW.CAUSE NOTICE - REPL L"IZH.EREG))F

Memo:

Reference Environment Department letter No.SO(Esit)/1 -50(96)/2012/708, dated
12-3-2012. .

Enclosed herewith please find reply to the Show Cause notice for ormvard
submisston fo the concerned quarters please.

Sz i3/
. ) /2~
{Syed Muyttada Sh;li)//

Encl:- As ubove. : , SDPO/ Instructor.,
- Sarhad Forest School
© Abboitabad at Thai.
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To, .
The Honourable Chief Secretary,
Govt. of Khyber Pakhtunkhawa,
PESHAWAR. - .
Through: PROPER CHANNEL

SUBJECT:  [SHOWCAUSE NOTICE/ REPLY THEREOE/

Respected Sir,

Reference Show cause Notice, received vide Environment Department letter No
NO - Se(Est) Ewvt [1-5¢ (96)2et2 /7 8dated 13/03/2012
] <

itis humbly stated that the learned inquiry officer in his report under findind has very clearly
mentioned that” the action taken by the undersigned under section 7( b) of JFMC agreement was
appropriate at the time of initiation and has concluded as under:- '

“* Charge of misconduct does not stand proved.
* Charge of in-efficiency stands proved at the lowest extent.”

Sir, .

With due respect to the leamed inquiry officer, the conclusion of inquiry officer at number 2
above, i.e. in-efficiency is at variance to his own instatement, i.e. in one go, the inquiry officer
states and admits that the action initiated by the accused was appropriate at the time of initiation

and i the same breath he concludes that in-efficiency stands proved at the lowest extent. 1t is in
contradiction to his own statement. . '

It is, therefore, submitted that when the énquiry officer has admitted and co'ncluded that the

action taken by me Wwas appropriate and in-time, than the recommendations of the leamed inquiry

officer are at variance to his own finding statement.

Based on the above exposition, it is humbly prayed that | may graciously be exc;nerated, from all
the charges, as the action taken by me has conceded to be timely and appropriate please.

| also wish to be heard in person for further clarifications please.

y

SYED MU
~ SDFO/ Instructor
Sarhad Forest School,

Thai, Abbottabad

' /3/5’/»—
TADA SHA
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'EN'O:UIRY REPORT ON CHARGES LEVELLED AGAINST M/S
MUQIADA'SHKHTSDFG?ANE’ MR.UMAR SHARIF FORESTER

-

PREAMBLE :-

In Hazara Forest Tribal Division of Battagram District, the Laam Godipair Joint
Forest Management Committee (JFMC) was authorized under an agreement to
undertake the harvesting of marked trees measuring 287: trees=87562-cft
(standing volume). '

In the felling coupe of Laam éodipair C-1 109 trees having 13954 cft (standing
volume) were illicitly felled as alleged by the local staff and lﬁanagement of the
JFMC by four local persons and against them Damage Reports Book No.91/6
dated 29-10-2006 and 92/6 dated 29-10-2006 were issued.  (Annex-I).

Against the illicitly felled trees, 597 scants measuring 2415-cft were also
apprehended and given in the custody of JFMC. Accused persons apprehended
on spot pleaded guilty, but refused to pay fine and compensation etc: as per
Forest Department schedule of fine and compensation.

The SDFO Mr.Mugiada Shah, ihe then inchaige Alia: Forest Sub-Division vide
his letter No.97/Allai dated 23-11-2006 recommended the case to the District
Forest Officer Hazara Tribal Forest Division — Battagram for prosecution:

against the accused persons under agreement clause-7(b) (Annex-ll).

The DFO Hazara Tribal Forest Division vide his letter No.1052/G, dated ,

01-12-2006, allowed prosecution of the case as per recommendation of the Sub
Divisional Forest Officer (Annex-III). '

However, during transportation of timber the SDFO noticed the JFMC has
affixed their property and hammer make on the seized timber in their custody.
So immediately explanation of JFMC was called on 02-12-2006 by the SDFO
with copy to DFO that the timber is bearing the property mark of the JFMC and
that the JFMC has tried to erase the same from the timber (Annex-1V).

w
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On the basis of report of SDFQ. Allai against the Chairman TEMC, the DFO
Hazara Tribal Forest Division Battagram issued a show cause notice to the
chairman JFMC, as to why action may not be taken for violation of agreement
(Annex-V). Afier founding his reply unsatisfactory, the DFO vide his letter
No0.2382/G dated 08-5-2007 recommended Conservator of Forzsts for action
against JFMC under clause-7(a) of the agreement which is reprodizced below:-

-

7(a) “That in the event of the JMMC, their agent(s) or labour deliberately felling a
tree over 6 inches diameter which they are not entitled fo fell under the terms of this
agreement, the Conservator of Forests may impose fine not exceeding five times the
price of the trees according to the price on the basis of outturn on the prevailing
rates in the nearby market. Such an action of Forest Department shall not confer
on the JEMC any right of ownership. The illegal timber so cbrained will be
separately recorded, transported and sold by JFMC in its respective timber market
and royalty paid to Forest Department thereof. For a tree under 6 inches diameter,
the JFMC shall be liable to pay price at the sale rates plus penaliy not exceeding
Rs.1000.00 per tree

The amount of fine on this account shall be paid by the Ji"MC within 90-
days of the receipt of the order, and in case of default, shall pay 1.2% of compound
interest per month on unpaid amount, provided that the case is not sub judice with
the designated arbitrator”,

On the recommendation of Divisional Forest Officer Havara Trital Bdttagrém,
the Conservator of Forest vide hlS office order No.119 dated 30-6-2007 imposed
a fine of Rs.75,12,800/- against the JFMC under the prov151on of agreement .
clause-7(a). (Annex-VI).

The DFO also sent charge sheets, against Syed Muqtada Shat, SDFO and
Mr.Umar Sharif Forester for inter-alia not taking legal action as pre provision of
JEMC agreement against JEMC/Forest offenders and also for nct nominating
the JFMC for the alleged damage in‘the forest i.e. Laam GOdeall‘ Lompartment
No.1.

The Competent Authority, Chief Secretary, in this case appointed the following
Enquiry Committee under Sectlon 5 of Special Power Ordinance 2000, to .
scrutinize the conduct of the concemed accused officer and official.

-l
{
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1. Mr. Haidar Ali Khanh
2. Mr.Gul Muhammad Khan

The committee conducted the inquiry and submitted its: findings to the
competent authority with the following recommendations (Annex-VII).

t.  That M/s Syed Muqtdda Shah SDFO and Umar Sharif Forester be
brought to the initial of their basic pay scales; and

il That Muhammad Sha{rif Forest Guard be cdmpul$orily retired from
the service '

The Competent Authority’ penalized the accused vide office order

No. SO(Estt)/Eavt/1-50(95)/2k9 dated 29-1-2010 whereby ,‘major penalty of |

reduction to the initial stage of basic pay scale has been imposed on both the

accused. N

Feeling aggrieved of this order both the accused filed service; appeal No.968/10
and 969/10 dated 28-6-2011 in file KP Service Tribunal Peskawar. The KP:
Service Tribunal Peshawar set aside thev impugﬁed order with the directives to
the Department for initiating de-novo inquiry (Annex-VIII). In compliance
with the orders of Service Tribunal, the Competent Authority vide notification
No. ‘SO(Estt)/Envt/I-50(96)/2k10 dated 25-10-2011 appointed the undersigned
as inquiry officer to conduct fresh inquiry (Annex-IX). I

-



(A)

STATEMENT OF ALLEGATIONS AGAINST

SYED

MUQTADA SHAH SDFO

iii).

That you while posted as SDFO Allai, Forest Sub-Division of
Hazara Tribal Forest Division battagram committed the following

irregularities

that béing SDFO Allai, you remained ignorant about the damages
and did not take legal action against the offenders/JTFMC Laam

Godipair under the provision of agreement.

That 597 Scants=2415-cft timber of Fir species stated to have been
apprehended and recovered from Laam Godipair forests under the
control of Chairman JFMC Laam Godipair for Laam Compartment
No.I and Godipair CGmpartment No.I but you ,Idid not make the
JFMC responsible for the said damages. | }

That the timber so apprehended bearing carving property marks of
JEFMC Laam .Qogipéir as well as its Hammer Marks clearly show
that the timber was illegally obtained by the JFMC Laam Godipair
with the intention of its admixture in its legal timber but later on
shown as seized by yeu to provide protection to the JFMC for ité

i

illegal forest cutting.

That illegal cutting of 109 No. of Fir/Spru@:e ‘trees=13954-cft
(standing volume) shown below was reported-iln G'rodipair‘Guzara
Compartment No.I and Damage Repon No. 91 & 92/6 dated
29-10-2006 were issued but you did not nom&ate the Chairman

JFMC as accused. B .



1-Damage Report No.91/6 dated 29.10.2006

Species Dia - | No.oftrees | Standing  Volume
: (cft) : '
Fir/Spruce | 27 06 | 948 -
28 05 | 840 -
29 04 | 756
30 02 : 402 |
34 01 i 262 .
16 03 | 153
19 04 i 296
21 03 3 279 |
22 06 612
23 - 03 | 336
24 05 | 620
25 09 f 1215
26 03 i 438
Total 54 : 7157
: |
2- Damage Report No.92/6 10/2006
Species Dia |No.oftrees | Standing Volume
- I(cft)
26 03 ! 438:
27 05 , 790
28 04 672,
29 01 189
30 01 201
31, 01 212
33 01 249
17 02 116
19 02 92"
20 04 332
21 04 372
22 i 10 1020
23 05 560
24 06 744
25. 06 810
Total 109

13954



(b)

ii.

1l

1v.

|

STATEMENT OF ALLEGATIONS AGAINST MR. UMAR

SHARIF FORESTER ‘ !

That you while posted as Forester| Alla1 Forest Sub Division,
during the checking of the forest of block on, 15-11-2006, the
following irregularities has been notlccd

i
That you remained ignorant about the damages ard did not take
legal action against ihe offenders in time. !

That no Damage Report Book WEilS available with you during
checking on 15-11-2006 on spot. | | o

w

That no carving of ‘damage repor’é number/Hamraer Mark was

found affixed with your on old stumps in Kagai Obe C-No-I.

That no carving of damage report Il\To./afﬁxing of Hammer Mark
was found with you in the felling coup of the JFMC Laam
Godipair on old stumps and that only No. wrltten by marker found

~ on the stumps of fresh illegally cut trees.

""" oy 1 1 . i . l 3
That no field No. was found with you on stumps of marked/sawn
trees of the JFMC. |

That illegal cutting of 109 No. of!Fir/Spruce trees + 13054=cft
(standing volume) shown below was reported in godi pair guzara
Compartment No.I and Damage Report No.91 aid 92/6 dated
29-10-2006 were issued but you d1d not nominate the Chairman
JFMC as accused”.

~ |

‘.‘\j

1
-~ :"
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1-Damage Report No.91/6 dated 29.10.2006

Species Dia |No. of trees | Standing Volume (cft)
Fir/Spruce | 27 |- 06 : 948
‘ 28 |+ 05 840
29 |+ 04 756.
30 02 402
34 - 01 262
16 03 153.
19 04 296
21 03 279
22 06 612
23 03 336
24 05 620
25 09 1215
26 03 438
Total 54 , 7157
~ 2- Damage Report No.92/6 10/2006'
Species Dia |No.oftrees | Standing Volume (cft)
26 03 438
27 05 790 .
28 04 5 672
29 | 01 : 189
30 - 01 201
31 01 212
33 01 249
17 02 116
19 02 92
20 04 332
21 04 372
22 10 1020
23 05 560
24 06 744
| 25 06 810
Total 109 13954

et
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SUPPORTING bOCUMENT%;: |
° tharge sheet agamst Syed Muqtada Shah Sub Dn 1510nal Forest
Officer , ,
o Charge sheét against Mr. Umar Sharif ;Forcster |
o Fact finding report of Dr.Nasim ::Javed and jPir' Qaim Shah
Divisional Forest Ofﬁcers dated 23-3-2007. !
° | Reply to the charge sheet of Syed Mugtada Shah SDFO dated
19.12.2011. (Annex- x1)
|
°. Reply of Mr Umar Sharif Forester dated 29-12-2011. (Annex-xii)
° DFO H-Tribal Forest Division letter 1;10.724/G, daéed 2-10-1999.
° Damage Report No.91/6 & 92/6 date(:i 29-10-2006;
° SDFO Allai letter No.97/Allai dated 1:23-1 1-2006.
° DFO H-Tribal Forest Division letter No.1052/G, d,!tted 1-12-2006.
® Agreement dated 20-65@05 between,‘ DFO H-TriBal aﬁd JFMC.
o  Conservator of Forests Hazara Clrcle Ofﬁce Orlder No.119 dated
30-6-2007. ,
|
; kP Service Tribunal Peshawar judgélne11t dated 2:8-6;Z2011
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PROCEEDINGS/DISCUSSION

The undersigned during the proce!'edings held personal hearings of both the
accused on 19", 29™ & 30™ December,2011. The accused Syed Mugtada Shah
SDFO and Mr.Umar Sharif Forester attended the office of the undersigned.
Mr.Muhammad Ali Khan Public Relation Officer and his steno Mr.Sultan
Muhammad assisted the inquiry officer. The prosecutor, Muhammad Siddique,
SDFO Allai of the Forest Department also attended the office and produced
official record and recorded “his statement.  (Annex-X). The accused also
submitted their written statements/replies to the charge sheets. . (Annex-XI)
and (Annex-XII) ' '

During personal hearings the accused Mr.Mugqtada Shah defended his action
against the Forest damages in JFMC Lam Godipair forest compartments-1 under
agreement clause-7(b) for ill:gal cutting of 109 trees and apprehension of 597
scants = 2415 Cft timber. He stated that his action under clause-7(b) of JFMC
agreement was legal and relevant as per JFMC agreement provision By
providing the following evidences/official record in his support.

o Action against the fcrest offenders for illegal cutting was initiated on
the written report/ccmplaint of Chairman JFMC, as provided under
JEMC agreement clause-7.b, reproduced below

7(b):- In case of accidental or negligent felling of unmarked trees the JFMC
will be liable to pay only the sale-value of these trees so felled. For the felling and
local damage/loss due to natural hazard, JFMC and its emplojfees; will be bound to
report the matter in writing to the DFO concerned immediately for further
necessary action under the NWFP Forest Ordinance, 2002. On failure to report
such incidents by JEMC clause-7(a) will become applicable.

o The situation report of the accused (SDFO) Allai) No.97/A dated
23-11-2006 was submitted by him to his immediate centrolling officer
and endorsement of the same action was also endcrsed by DFO
Battagram as appropriate, vide letter No. 1052/GB dated 1-12-2006
and he was further guided-by DFO Battagram.



o The Court Challans No.15-16/2006-7 dated 8-12-2006 were prepared
and submitted in the competent court of law as per forest ordinance
2002, . section-96 by the accused (as SDFO Allai), and hence
investigation /proceedings against the forest offenders under JFMC
agreement clause 7-b were legal, appropriate and as per: law
(Annex-XII). ’

e The preliminary investigation report into the damages by DFO
Battagram, wherein, it is explained that JFMC was not involved in the
said damages was submitted to Conservator of Forest Abbottabad vide
DFO Battagram letter No.1463/Gb dated 01-02-2007. (Annex-XIV)

o The preliminary investigation report by the fact finding. committee
constituted by Conservator of Forest Abbottabad vide No.92 dated
12-2-2007 confirming th'at:- (Annex-XV)

1).  Action initiated by the field staff against the forest offenders is
appropriate and under the rules.

i1).  Involvement of JEMC not transpires from the damages and lawful
action already taken and offenders brought to book.

Charge No.iii in respect of Syed Mﬁqtada Shah SDFO could not be proved as
the accused officer has referred to the Conservator of Forest office order No.119
dated 30-6-2007 (Annex-vi) and DFO Battagram Show Cause Notice
No.1418/G dated 25-1-2007 (Annex-v), wherein, it has been clearly admitted
that during the transportation of confiscated timber of 597 scants=2415 cft,
given in Superdari of representative of Chairman JFMC Laam Godipair, it was
noticed that the JEMC affixed their Hammer Mark and property mark carving
on the confiscated timber. The accused officer further added that in time due
cognizance of the same irregularities of JFMC was taken by him and action
initiated against the JFMC Laam Godipair. Under clause -20(2) of the
Community Participation Rules 2004. (Annex-XVI). Explanatlon of JFMC
was called upon and the immediate contlollmg officer i.e. DFO Battagram was
informed vide letter No. NIL dated 2-12-2006 (Annex-iv) of SDFO Allai. The
accused officer provided copy-of Conservator of Forest Abbottabad of office
order No. 119 dated 30-6-2007 wherein legal action agai'nst: JFMC Laam
Godipair was initiated by the accused officer/officials and on the basis of this
initiative, the JFMC Laam Godipair has been penalized by the Conservator of

Atk

v
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Forests on the recommendation of Hazara Tribal Forest Division for a fine to
the tune of Rs.75,12,800/- in addition to confiscation of 9331cft illicit timber.

(Annex-vi)

As far as allegations against Mr.Umar Sharif Forester is corcerned, it is
elucidated that :- ‘

1. Allegation No.i & v are co-related which have been discussed at
length in the foregoing discussions. '

ii.  The allegations No. ii & iii do not pertain to the job descriptions of
the accused because F érest Guard being the immeédiate incharge of
the Beat is supposed to perform duties as mentioned in these
allegations. In the instant case the Forest Guard has already been
charged and his disciplinary proceedings have already been
disposed off. '

iii.  Allegation No.iv does not pertain to the tenure of the accused
official as is evident from the charge report of the accused as
marking etc of the trees was done in 1999 (DFO letter No.724/G
dated 02-10-1999 refers (Annex-XVIT)

The undersigned also consulted, through back door channels, the Ex-Chief
Conservator of Forest Syed Noor Afzal Shah who opined that the accused

officer/official are honest and dedicated workers of the Forest Department.



~~

 (Muhammad Siddique).

.t - ’ | .o

STATEMENT OF PROSECUTOR /SDFO

All details, cross questioning and r.aut'henticity of the docﬁmentsiprése'nted by the
two ~accused were verified and discussed in detail w1thl the Prosecutor
P

!

Both the co- accused WEre Cross questloned and so was the prosecutor also cross
questioned. The Prosecutor came up with the statement that the documents
presented by the co-accused are in accordance with the record available in the
Department.. He further opined that the version of both the aecusled are correct

and carries weight.  (Annex-x). . :




n

FINDINGS/CONCLUSION

The above discussion leads to the following conclusion that :-

1. Charge No.i.ii & iv against Syed qutada Shah and charge No.i &
v against Mr.Umar Sharif Forester are co-related and have been
treated conjointly.

2.fAction under. clause-7(b)-of-the-JFMC-agreement.by-the-accused
Syed - Mugqtada—Shah~SDFO~and~Umar—Sharif . Forester_was

p Ry , —2. .
Appropriate.at-the-time-of-initiation.

3 ~Similarly~latef on, ~3Ction under.clause~7(a).of.agreement ibid was
.____—-‘—-—'—'_"""—‘

T g

also~appropriate at_the.time of initiation™ This led t¢ the imposition

WAL

of-a-fine>f'R§.75,12,800/= by.the Conservator of Forests.

The avae findings led to the conclusions that:-

* p=~—Charge of misconduct does not stand Hrovedy

* ~Charge of inefficiency stands proved‘at’th'e’lbwest?e?t?ﬁt;;

and é;gn 5eattributed fowards —unintentional~negligence which

however, in the first instance, was rectified by the DFO while

initiating action under clause-7(a) on the basis of report of SDFO

(accused) dated 02-12-2006 (Annex-iv refers)

All details, cross questioning and authenticity of the documents

presented by the two accused ofﬁ;:er/ofﬁcial were verified and

discussed in detail with the Prosecutor/SDFO.

Both the co-accused were cross questioned. The prosecutor was
also cross questioned. The Prosecutor came up with the statement that the
documents presented by the co-accused are in accordance with the record
available in the Department. He further opined that the:" version of both the

accused is correct and carries weight.  (Annex-ix refers).




After thorough examination of the related documents pmv:ded by the

Prosecutor of the Department and the accused officer/official th( underSIgned is

Sihat there are substantial evidences that there is-no-mala=fidey

ofthe” firm opinion
f_the-accused-to.proceed”the . J'FMC'under*cla\|>e-7(b)-ofrthe

mtentlon;o

ame to” know_ thiat thereTare suffu 1ent*reasons*of;

agreement . and-when.they_.c:
e e et , WA~ M ———"
imvolvement of JEMC. they‘mstantlyireported thie mhatter_for, the 1mt1at10n onof the

'ﬁr‘oc‘e’é‘dmgwder.clause-? (a)?}

!
!
!
f

RECOMMENDATIONS ‘ |

In view of the above discussion,the undersigned recommends 1o th
!
authority that :- : !
1. Two annual mcrements of Syed Mugtada Shah, SDFO in his time scale
may be stopped without cumulative effect with from 01> 112-2010 onwards.
ncrements of Mr.Umar Sharif, Forester m h1> time scale may
from 01-12-2010

e competent

2. Four annual i
be stopped without cumulative effect with effect

onwards.

|
f .
3. They may be warned to be careful in future. % '
. i
\ .

k(RJ am

Additional Secretary (Coordination)
‘ (Inquiry Officer)
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GOVERNMENT OF KHYBER PAKHTUNKHWA '
ENVIRONMENT DEPARTMENT '

NO:SO(Estt)Envt/1-50(96)2K3 Y é)
{Dated Pesh: 726" March, 2012.

Syed Muqtada Shah,
— Sub Divisional Forest Officer (BPS-17).

c/o
Principal Sarhad Forest School Thai,
Abbottabad.

In I:‘gmpliance"t?theLOtder.stassedlbyLCHierf _Secretary.Khyber
Pakhtu‘nkhwa,lCcmpetat Aﬁthorityain-discip:inawucase,_yp_u are_hereby
warned-to-be careful in_future.>

1 ' 2 7/’&/
(A AN)-
SECTION OFFICER (ESTT)

Encl: As Above. '

Endst:No.and date even.

Copy is forwarded to PS to Secretary Environment Department.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

£Dated Pesh:= 16" August,2012™"}

NOTIFICATION

No.SO(Estt)Envt/1-50(36)/2k6: The Competent Authority is pleased to appoint an Enquiry
Officer of Mr..Muhammad.Kabir. Afridi,.PSC_SG..BS 18, Deputy Secretary Higher Education
Department to cohduct inquiry against Mr. Muqfada Shah, Sub Divisional Forest Ofﬁﬁer
(BS-17), Forest Department and Mr. Umer Sharif, Forester (B£S-09) into the
charges/allegations levelled in the enclosed Charge Sheets and Statement of Allegations,
urﬁg‘rjﬁéf@(I)'of‘tﬁéKW@thtET)khwa-EfﬁETE@ﬁa"DiéEiﬁliﬁé“r‘y‘Rﬁléﬁonﬂ

2. The-Enquiry Officer shall Submit it findings within 30 days positively.7

Sd/-
CHIEF MINISTER
KHYBER PAKHTUNKHWA

Endst: No. SO(EstEnvt/1-50(36)/2k6: /7] (] Dated 16" August, 2012,

Copy alongwith copies of the Charge Sheet/Statement of Allegations, are
forwarded to :-

1. Mr. Mr. Muhammad Kabir Afridi, PSC SG. BS-18, Deputy Secretary Higher
Education Department

2‘/Mr Mugtada Shah, Sub’ Divisional Forest Officer (BS-17 C/O CCF-I, Khyber
Pakhtunkhwa with the direction to appear before the Enquiry Cfficer on the date,

time and place fixed by the Enquiry Officer for the purpose of inquiry
proceedings. ] .

3. Mr. Umer Sharif, Forester (BS-09) C/O CCF-I, Khyber Pakhtunkhwa,

T
(ASHFAQ KHAN)
i 78 SECTICN OFFICER (ESTT)
Endst: No.and date even. {64 2 &

Copy is forwarded for information and necessary action to:-

1. Chief Conservator of Forests-1, Khyber Pakhtunkhwa with the direction to
detail a departmental representative well conversant with the facts of the

case alongwith relevant record to assist the Enquiry Officer during the inquiry
proceedings.

2. PS to Secretary Environment’Department.
3. Master file.

| ofi Office order file. ~ > /
L4 E . O é
o  o.NoSY

- ?/q(g/%/» - SECTION OFFICER (ESTT)
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CHARGE SHEET

2
, _ L3
1, Ghulam Dastgir, Chief Secretary, Khyber Pakhtunkhwa as Competent Authority, hereby charge

you, Syed Mugtada Shah (BS-17), Senior Instructor Sarhad Forest School, Thai Abbottabad,

Khyber Pakhtunkhwa Forest Department, as follows:

Sl

% That you, while posted as SDFO Allai Forest Sub Division of Hazara Tribal Forest Division,
- Battagram, committed the following irregularities: :

i That you remained ignorant about the damages in. Laam compartment No.1 and

: Godipir Compartment No.1 and did not take legal action against the
offenders/JFMC Laam Godipair under the provisions of the Agreement signed
between Forest Department and JFMC and relevant law. ‘

i. That 597 Scants=2415cft timber of Fir species stated to have been apprehended -
and recovered from Laam Godipair forests under the control of Chairman, JFMC |
Laam Godipair for Laam Compartment No.1 and Godipir Compartment No.1, but
you did not hold the JFMC and its management responsible for the said damages.

fii. That the timber so apprehended bearing carving property marks of JFMC Laam
_Godipair as well as its Hammer Marks clearly indicated that the timber was illegally
obtained by the JFMC Laam Godipair with the intention of its admixture in its legal
timber, but later on you showed it as simply seized timber to provide protection to
the JFMC for its illegal forest cutting.

iv. That illegal-cutting of 109 No. of Fir/Spruce trees=13954 cft (standing volume)
shown below was reported in Godipair Guzara Compartment No.1 and Damage
Reports No.91 & 92/6 dated. 29.10.2006 were issuec by you but you did not
nominate the Chairman JFMC as-accused in the case:

i-Damage Repiort No.91/6 dated 29.10.2006
Species Dia " | No. of trees | Standing Volume(cft)
Fir/Spruce 27 06 948
.28 05 840
.29 05 756
<30 02 402 i
L34 01 . 262 A
16 03 | 153
19 04 | - 296
21 03 279
22 06 | . 612
23 03 336
24 05 ‘ 620
25 - .09 1215
26 03 | 438
Sub Total 54 7157
2-Damage Report N0.92/6 dated 29/10/2006
Fir/Spruce ‘ 26 03 438
27 .05 790
28 04 672
; 29 01 189
1 30 01 . | 201
: 31 01 212
33 01 249
17 02 116
19 02 | 092
20 04 332
21 04 - 372
22 10 1020
23 05 560
24 06 744
25 06 . 810
Sub Total i 55 / 6797
Total o 109 / 13954




@

By reason of the above, you appear to be guilty of ineffi c1ency and misconduct under

2.

rule 3‘"“f’KhyberfPakhtunkhwa Removel “from . Servrce (Specual‘Powers)‘“OrdmanceT 20007and have

2R S R e
rendered yourself liable to all or any of pena!ttes specnﬂed in section-3 of the sald Ordinance.

3. You are, therefore, requsred to submit your written defence within seven days of the

receipt of this Charge Sheet to the enquu:y officer/enquiry commlttee, as the case may be

4, . Your written defence, if any, should reach the enquiryéofﬁcer/enquiry committee
within the specified period, failing which it shall be presumed that you have no defence to put in

and in that case ex-parte action shall follow against you.

5. Intimate whether you desire to be heard in person.

6. A statement of alleQationis is enclosed.

(GHULA DASTGIR)
CHIEF SECRETARY/COMPETENT AUTHORITY
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DISCIPLINARY ACTION -

I, Ghylam_Dastgit,HChjef Secretary, Khyberijakhtunkhwa as Competent Authority, am of the opinion
that Syed-Mugtada_Shah_(BS=17), Senior Instructor Sarhad Forest School, Thai Abbottabad, Khyber
Pakhtunkhwa Forest Department, while posted as Sub Divisional Forest Officer Allai Forest Sub
Division of Hazara Tribal Forest Division Batagram, Forest Department, has rendered himself liable to
be proceeded against, as he committed the following acts of omissions and commissions, within the

meaning of section-37of tiie Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinancg;

Qoo T -
STATEMENT OF ALLEGATIONS

i That he remained ignorant about the damages in Laam compartment No.1 and Godipir
Compartment No.1 and did not take legal action against the offenders/JEMC Laam

Godipair under the provisions of the Agreement signed between Forest D§partment
and JFMC and relevant law. . ' y

i :
ii. That 597 Scants=2415cft timber of Fir species stated to have been apprehended and
' recovered from Laam Godipair forests under the control of Chairman, JEMC Laam
Godipair for Laam Compartment No.1 and Godipir Compartment No.1, but he did not
hold the JFMC and its management responsible for the saic: damages.

ii.  That the timber so apprehended bearing carving property marks of JFMC Laam
Godipair as well as its Hammer Marks clearly indicated that the timber was illegally
obtained by the JFMC Laam Godipair with the intention of its admixture in its legal
timber, but later on he showed it as simply seized timber to provide protection to the
JFMC for its illegal forest cutting. : :

iv. That illegal cutti‘ng of 109 No. of Fir/Spruce trees=13954 cft (standing volume) shown
below was reported in Godipair Guzara Compartment No.1 and Damage Reports No.91

& 92/6 dated 29.10.2006 were issued by him but he did not nominate the Chairman
JFMC as accused in the case: ‘

1-Damage Report'No0.91/6 dated 29.10.2006
Species | Dia No. of trees | Standing Volume(cft
Fir/Spruce . 27 06 : 948
' 28 05 840
29 05. 756
30 02 402
34 01 262
16 | 03 153
19 04 : : 296
21 03 279
B 06 612
23 03 336
no24 05 620
1 25 09 1215
: 26 03 438
Sub Total i 54 ' 7157
2-Damage Report No.92/6 dated 29/10/2006 -
Fir/Spruce : 26 03 438
‘ ' 27 - 05 ' 790
28 04 - 672
29 01 189
30 01 201
31 01 A 212
‘33 01 249 o
1702 116 g
19 02 | 092 4
P20 04 } 332 g
21 04 372 E
S22 10 1020 §i
23 05 _ 560
24 ' 06 744
25 06 . 810
Sub Total 55 . 6797
Total " 109. 13954
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2. For the purpose of enquiry -against the said accused with reference to the above

a1|egat|ons an enquiry offi cer/enql.ury committee, consisting of the fol!ownng, is constituted
g/’f ' under Section-5 of the above Ordinance. ' '

y M Kby ki 5 HE By

i)

3. The enquiry offi cer/enquily committee shall, in accordance with the prO\}iéions
of the Ordinance ibid, provide reasonable opportumty of hearing to the accused; record its
findings and make, within 25 days of the recelpt of this order, recommendations as to

punishment or other approprsate action against the accused.

4. : The accused and a well conversant representative of the department shall join

the proceedings on the date, time and place fixed by the enquiry ofﬁcer/enquiry committee.

aza‘:ﬁ(

. (GHULAM DASTGIR)
‘CHIEF SECRETARY/COMPETENT AUTHORITY




TO, | /A ! >l M
A hnerxeie -
The Enquiry Officer, - i _ ‘
Mr. Muhammad Kabir Afridi, ‘ A

Deputy Secretary Higher Education Department, ‘ ?
PESHAWAR B

SUBJECT: DPISCIPLINARY PROCEEDINGS/ REPLY THEREOEE

Respected Sir, Reference charge sheet and disciplinary action/memo of allegations
Received dated 03-09-2012

All the charges leveled against me are baseless and biés, therefore I rebut
these on the following grounds:- L

1:  Charge No. (i) is bias and baseless because 1 have taken the requisite
legal action provided under the law/JEMC Agreement clause 7(b)
against the Forest Offenders by issuing damage reports No 91/6 & 92/6
dated 29-10-2006. The situation was also properly reported to my higher
controlling officer of the department, and additional written directives of
the immediate controlling officer issued vide letter No 1052/G dated
01-12-2006 also properly followed and implemented in letter and spirit.
The same illegal cutting of 109 F/S trees =13954 cft standing volume
and apprehension of illicit cut 597 scants timber were properly probed
by the department, the offenders were produced before the competent
trial court of law vide challan No.15-16/06-07, as provided under sec 96
of Forest Ordinance 2002. : :
Subsequently my immediate (first & second) controlling officers i.e
Divisional Forest Officer Battagram and the Conservator of Forests,
Abbottabad, also investigated these damages. All the three investigations
endorsed the legal action initiated by me vide Damage Report No 91/6
and 92/6 dated 29-10-06 under clause 7(b) of the JFMC agreement as
APPROPRIATE /PROPER and LEGAL. Furthermore, involvement of
JEMC since initiation of legal action by me could. not surface any where
in none of the three departmental investigations.

2: Charge No (ii) is baseless because the detail situation report regarding
apprehension of 597 scants = 2415 cft F/S timber in JFMC Forest of
Lam/ Godipair and my proposed legal action under JEMC agreement
clause 7(b) was properly intimated to the higher controlling officers and
further course of action was adopted with the due approval of my
controlling authority. Also none of the subsequent three investigations
into the said damages could prove that JFMC or its management was
involved in the illicit cutting of 109 trees and seized timber 597 scants =
2415 cft F/S timber.

3:  The charge No (iii) 1s baseless and bias because none of the prosecution
record /investigation reports could prove that at the time of apprehension
of illicit 597 scants in forest from the forest offenders, it was affixed
with JEMC hammer mark or property carvings

4:  Charge No (iv) is baseless because action taken against the offenders
under clause 7(b) of the JFMC agreement was legitimate, hence

E -
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) nominationi:of chairman JFMCunder the same clause 7(b) as accused ;
was unlawful. : ' b oo .
A -

W . Therefore, based on above exposition, it is crystal clear fha;'t the charges
leveled against me in the chatge sheet are false and without any solid proof.
I never remained ignorant about the forest damages and have already taken
the requisite legal ‘actions as per law/rules and JFMC agreement against the
forest offenders for the illicit damages with the approval of my controlling and
supervising officers. Therefore I may be exonerated flrorri all the charges

leveled against me please.

- | SYED Mﬁ
R ‘ 'SDFQ/ Instructor
; Sarhad Forest School,
; Thai Abbottabad

X



.
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Civil Line Forest Off:ces xooottah ;‘
& 0992-9310410 ;
Fax 0992-9310343 '
E-mail: cefnorth@amail.com i‘l

C@-ﬁEF CONSERVATOR OF FORESTS
Northern Forest Region-i|

No. E dated Abboltabad the 75 10172013 T

“a,
5.

To . The Director o
institution & Human Reaourr(, Development
Khyber Pakhtunkhwa Forest i)r—*-partmeni

Peshawar ‘
T3
M
Suhisct fSuow cause noTIcs/ -
Memo

. Enclosed please find herewith a copy of Saciion Officer (Estau..:. wment) Environment Dapartn ent

Khyber Pakhtunkhwa Peshawar letter No. SO (Estt) Envi/l-50(98)/2012/38-40 dathd 07013013~

~ alongwith Show Cause Notice as well as enguiry report (in original) meant for Syed iv;u«,,,l'ada

Shah, SDFO (BPS -17) of your Dlrectorate,

Please handover the same to the concerned officer under proper receipt with the :eques‘f e
the receiving of reply on the attached document of the accused official. ‘comparath 3 Staterre nT

with comments of the department may be furnisfied direct to the quarter concerned through CCH|\
within soonest possible under intimation to this office.

Please acknowledge the receipt! ‘_ B
Chief Conservator of Forests

Northern Forest Region-1l Abbottabad : '
Khyber Pakhtunkhwa Encl. as above

No. apgi -85 E

Copy forwarded for information and necess.:ry action to the:- .
Chief Conservatior of Forests Centra! Southern Forast Region-i Peshawar for information.
Conservator of Forests Upper Hazara Forest Circle Mansehra

2
3. Section Officer (E (tebhshment) Environment Department Peshawar watn reference tc his
letters cited above. .

Principal Sarhad Forest School Thai, Abboztabar"
DFO Hazara Tribal Forest Division, Battagrarm for information and necessary action.

or‘ner }‘OTGSI r\eglw‘ it Auwouanad ' )
Khyber Pakhtunkhwal S C

ECCF 1 NLetlers\Dec\CF Upper.doe



ey A ’ l ) Y Y2
No. - Zzl/;f:) /GE., Dated Abbotiabad Thai the Lesl—> Jian30137

Copy forwarded to yed Mugtada Shah SDFOﬂnétructh Sarhad Forest

School Thai for in{omatioﬁ and necessary action.

I priNCPAL
SARHAD HJOREST SCHOOL
~ITHAI ABBOTTABAD
ay . -
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Before
The Honourable Chief Secretary,
Govt. of Khyber Pakhtunkhawa,
(Competent Authority).
Through: PROPER CHANNEL

SUBJECT:  SHOWCAUSE NOTICE/REPLY.THEREOFES

Respected Sir,

Reference Show cause Notice, received vide Environment Department letter No
SO (Estt) Envt/1-50(96)/2012/38-40 dated 07-01-2013, and Principal SFS thai
Abbottabad endorsement No 1060/GE dated 23/01/20132

e

Itis humbly submitted that -
| have been served with a show cause notice on the charges of “in—efficiency” and directed to show

cause as to why the proposed penalty i.e “stoppage of two increments for a period of three years
should not be imposed”. '

Sir,

| most humbly deny the charges of “in-efficiency” on the following grounds beside other and request
you to kindly exonerate me from the charge of “in-efficiency” and file the case *

Reasons.

Sir, The leamed enquiry officer, in the inferences drawn by him under heading “FINDINGS" at
page- 9, para-1, admitts that * All these charges are unjustified on the following grounds.

The action taken against the JFMC under clause 7-b of JFMC agreement was legal, lawful and
as per JEMC agreement. All the preliminary investigations by the controlling and supervising
higher officers of the department could not prove the involvement of JEMC in these
damages at the time of initiation of action by the accused officer, even till
compilation of Fact Finding Report dated 13-3-2007. Hence initiation of action under
clause 7-a of the JFMC agreement and nomination the JFMC into the said damages at

that time was out of question rather unlawful and abuse of official power and
authority.

b. The accused presented the official record which was not challenged by the prosecution.

The evidences produced by the prosecution in support of the charges sheet i.e Damages
reports No 91/6 and 92/6 d ated 2 9-10-2006, the F act finding r eport and CFA o ffice
order No 119 dated 30-6-2007, also could not substantiate the charges that the action of
the accused officer under clause 7-b of the JEMC agreement was against the law/
rules/JEMC agreement because all these evidences supports the plea of the accused
officer that he has initiated all these action for the said damages and the same action
was proved to be lawful during all the preliminary investigations .Hence charges

against the accused are unsupported a nd could not be s upported by the p rosecution
with cogent evidences.

II - Similarly at page -10, para- 2, the learned enquiry officer further admits that:-

“Charge No iv, also could not be substantiated by the prosecution with any solid
reasons or e vidence. The prosecution produced the Office order No 119 dated 30-6-
2007, regarding imposition of Rs 75,12,800/- fine on JFMC under clause 7(a) of the
agreement for violation of JFMC agreement. But perusal of the order reveals that the
same action has been finalized by CFA on the report initiated by the accused officer
against JFMC. Had the action initiated by the accused officer against the JFMC at that.




occasion was not as per JFMC agreement/ Rules, than the CFA would never had
endorsed the same and p enalized the JEMC. T hus ¢ harging the accused for his own
legal action in neither judicial nor lawful.

Hence the learned inquiry o fficer ¢ onceded the action t aken b ymeto be legal, and
timely and concluded that charging the accused for his own legal action is neither
Jjudicial nor lawful. !

T - Contrarily the learned inquiry officer, in his recommendations, also recommended
stoppage of two annual increments.

IV - The conclusion on page-11, at S.No,“e” drawn by the learned inquiry officer is an
inference * without any proof that the offenders were committing crime/offence for
about one month and, I remained ignorant.

Sir,

The period of one month inferred by the learned inquiry officer is at variance to his
own conclusions at Page —11, S.No “ b ”, where the learned inquiry officer concedes
that action was taken as and when JFMC was found involved. Furthermore:-

e The present day felling of trees and sawing is not manual but is
mechanical. It takes only a few hours to fell 109 trees and convert it into
scants/ logs through power saws. Even manually it does not takes so long
(one month).

* The Allai Forest Sub Division extends over an area of about 45000 acres
forest, the area being hilly, punctuated by streams, spurs and inspection of
which is all ' '

on foot. Naturally it takes some time to complete a visit of the whole area.

* Beside, the SDFO/RFO, has to perform many other jobs as is evident
from the job description given in the West Pakistan Forest Manual
Volume- II, para 2.5. (Photo copy annexed) '
Therefore, In the light of foregoing submissions, it is amply clear that the conclusions
drawn by the learned inquiry officer that the forest offenders were committing crime for

about one month and I remained ignorant are incorrect and unfounded. The action was very
much timely :

While recommending the stoppage of two annual increments, the learned inquiry officer

negated his own findings and the recommendations are not supported by any cogent
reasons.

Therefore, the imposition of the penalty proposed is not only contrary to the findings of the

learned inquiry officer but also not supported by any cogent reasons which renders it
unjustified. - g

It is therefore, humbly prayed that I may graciously be exonerated and acquitted
honourably.

It is further prayed that I may be allowed personal hearing to explain further pleas

.

SYED MUQTADA SHAH
SDFO:/ Inétructor

Sarhad F'or/eét School,

Thai, Abbottabad
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. This should be read with: -

" 10.DFO Hazara Trid

et 2gainst Syed Mugtada Shah SDFO (Pg 13-14)

1. Charge she
DFO (Pg 15-16)

. Reply to the Char ge sheet by Syer Muqtada Shah S

" Charge sheet 29a ainst Mr, Umar Sha.if Forester (Pg 17-18)

. Reply to the Charge s

2

3

4 sheet by Mr. llnm sharif, Forester (Pg 19-20)
5. Damage Report No. 91/6 and 92/0 “dated 29-10-2006(Fg 21-22;
6

7

8

. SDFO Allai letter No. 97/Allai dated 23-11-2006(Pg 23-24)

. DFO Hazara Tribal Forest Divisio
. Conservator of Forest Hazara Circle office order No. 92 oated 12- 02 2007,

regarding constitution of Fact Finding: commit*ee" Pg 25)

9, Fact ﬁndmg report of Dr Naseem Javaid and Pir Qaim Shah, Divisional \ e
Forest Officers dated 13-03-2007(P9 27-31) /(\\?\\\5\/
'\v /.-

al. Ba’dagram letter No. 1418/G dated 25- 01‘?007ng L2)
. 07 dated 12-07-20 002 regarding r~rucrat|on o’ IFMC

11.Office order ©
O Battagra'n for the Joint !\/‘ﬁngemem of Laam

Laam Gudipair by DF
udtpair Com"ﬂimems -1 Forests (Pg 33)
_12 .Agreement Dated 20 06-2005between DFO Hazara mbal pattgram and
JEMC Laam Gudipair (Pg 34-37) '

13. Conservator of Forest Hazara Circle Office Or

2007(Pg 38-3%) ‘
14. The Enqu1ry Peport conducted by Mr. rlaider Ali

der NO. 119 dated 30-00-

4

Muhammad Khan(Pg 40-45) |
15 The Enqu:ry report conducted by Mr. Riaz Khan Mehsud(P;g 46-59)

f

o letter No. 1052/ G dated 01-12- 2006(P¢ 25)

Khefm ‘and Mr. Gul

.\
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BRIEF BACK GROUND OF THE CASE . i

i

In Hazara Tribal Forest Division of Battagram District, the l‘l.aam Gudipair JFMC

was authorized under an agreement to undertake the Harvesting of Marked

© 287Nos trees of Fir/ Spruce, measuring 87652Cubic feet ( standing Volume).

During Oct 2006, 109 trees having 1394cft (standing volume) were illicitly cut by
four local persons in the forests of Laam Gudipair Compartment No 1. The
chairman JFMC reported/complained the same damages to DFO Battagram(Pg
60) and the then SDFO Allai, Syed Mugtada Shah, |n|t|ated actlon against these
offenders. Damage report No 91/6 & 92/6 dated 29-10- 2006 were issued by the
forest staff(Pg 21-22). Agalnst the illicitly felled trees, 597 scants of timber
measuring 2415 cft volume was also apprehended, seized from the offende‘rs
and given in the custody of JFMC as per JFMC agreement for further
transportatlon by the JFMC to the sale depot.(Pg 61-62)

The four accused persons apprehended on spot, although pleaded guilty but
refused to pay value of damages as assessed by the Forest Officers-as per Forest
Department schedule of compensation. ! '

v i

The SDFO Syed MugtadaShah, incharge of the Allai Forest Sub Division,~aftér

" spot inspection and preliminary enquiry, submitted the llsituation report to !'ris

immediate higher controlling and supervising Officer i.e DFO Hazara Ttribal
Battagram vide letter No. 97/ Allai dated 23-11-2006 , explamrng therein all the

. ground situation, basis of the proposed action as per spot srtuatron, and

proposed action to be initiated under 7(b) of the JAMC agreement.(Pg 23-24)

The DFO Hazara Tribal Battagram, agreeing‘with the sit:uation report of SDFO
Allai and its proposal for action under clause 7(b) of ithe JFMC agreement,
enc_iorsed the proposed actioniand authorized the SDFO Alflai to proceed further
' | 2

|
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' 01-12-2006.(Pg 25)

In the meanwhile, the DFO patrol Squad of Hazara Circle visited/ insp‘ected the
Spot for inquiry into the matter and submitted his report to Conse’rv"a'tdr. of Forest
Abbotabad (CFA). (Crux of the finding was that the illicit .damagesh‘aye be‘en

inflicted with the connivance of JFMC)(Pg 63-65)

“Receiving the above report of DFO Circle Patrol squad the CFA communicated
the same to DFO Hazara Trlbal Battagram for his necessary actlon(Pg 66).The
- DFO Hazara Tribal Forest Dlv:smn after personal enquiry into the matter, offered
~ his para wise comments on the report of DFO patrol squad vide his confidential

Ietter bearing No. 1463/ GB dated 01-02-2007 to CFA. (Pg 67-69)

In his comments, the DFO -Battagram was of the opinlon that the JFMC
involvement in these damages is unrealistic at the moment. And the allegation of
DFO patrol squad needs to be investigated through-a Fact Finding Committee.

~In the meanwhile, during tran'sportatibn of the ilficit cut seized timber, as given
T to the management of JFMC for transportatlon tothe sale depot, the SDFO Allaal-
noticed that the ttmber lying in.the custody of JFMCE; has been affixed w:th“JFMC

hamimer mark and carved wnth JFMC. property marks. Taking cognlzance for

' vuolat:on of JFMC agreement by the Chaffman:3FRMC the SDFO Allai called his

explanat!on under intimation to DFO Battagmm{?g 70) The DFO Battagram

| after receivmg repiy of Chazrman JFMC, and founding it unsatisfactory, issued a

3

R

'

in the matter in light of diregtlves as contained in his letter No. 1052/G dated -

1
- On receiving DFO Battagram ‘comments, the CFA-,f-cohstituted a high level Fact .
~Finding Committee vide Office order No. 92 dated 12-02-2007(Pg 26). The
.Committee, after spot verification and investigations into the damages, compiled

their report and submitted to CFA dated 13-03-2007-(Pg 27-31)



,\ A ' show cause notice to chairman JFMC to explain his position rggarding violation of
JFMC agreement(Pg 32). Consequently after dissatisfaction fron the Chairman'’s
reply,the DFO Battagram recommended a case to CFA for imposing penaity on
chairman JFMC under clause 7(a) of the JFMC agreément.l TheCEAA vide Office
order No. 119 dated 30-06-2007,imposed a fine of Rs. 751280C/- on JFMC in the
said Damages for violation of jFMC agreement, for affixiné Hammer mark and
property Marks of JFMC on the seized timber of the departmllent (Pg 38-39)

During these proceedings, -the CFA submitted his parawi$e comments on the
report of the Fact Finding Comfnittee vide letter dated 09-04-2007 to the Chief
Conservator of Forest wherein[he directed DFO Battagram o initiate disciplinary
proceedings against the SDFO Allai and Forester/ Block Officer.(Pg 71) .

‘ 5 g

The DFO Battgram, than submitted a draft charge sheet -qégairst Syed Mugtadd
Shah,the then SDFO Allai to CFA for onward submission to the competerit
authority. And the Competent authority, Chief Secretary Khyter Pakhtunkhwa?

| issued Charge sheet to the accused. The competént authority than appointed

enquiry committee comprising Mr. Haider Ali Khan and Mr. Gul Muhammad Khan, \
Conservators ~ of  Forests and the committee  submitted its \
report/recommendations to the competent authority. (Pg 40-45) [ﬁ‘&

On the basis of recommendatior;s in the énquiry report, thé accusedsi (SDFO Allai
and Forester Allai) were penalizéd for reduction to the inifial stz ge of their basic
pay scale. The accuseds ﬁled :.an appeal to the 'Servicés Tribunal Peshawar,
against the penalty order, and %he Tribunal after hearing} set aside the penalty
order and directed the respondents for conducting Denovo enquiry.

Pursuant to above, another ‘enquiry was ordered and Mr. Riaz Mehsud, (PCS EG, -
_ BS 19), Additional Secretary, FATA Secretariat was declared as Enquiry Officer
after approval by the Competent Authority. '




The Denovo enquiry report was also submitted to the conjwpetent authority(Pg
46-59), but now the Competent authority disagreed :with the findings/
recommendation and ordered another Denovo enquiry decla"ring the undersigned
as Enqu:ry Officer vide order dated 16-08-2012(Pg 72). Charge sheets were
issued to the accuseds by the Envuronment Department.

PROCEEDINGS :
1. Section Officer (Estt), Envxronment Department v:de letter dated 30-08-

2012, was informed to depute a well conversant ofﬁcer along with the
relevant record for assistance.(Pg 73) .

2. Present SDFO Allai, Mr. Mr Muhammad Siddique was declared as
Prosecutor by the DFO Battagram vide letter dated 0?5-09-2012.(Pg 74)

3. The charge sheets along with memo of allegation were served upon the
accuseds and their written replies received. "

4, The prosecution andﬂ.: the accuseds were called for personal Q
hearings/defense on 07409-2011 and case enquired broperly. \

DISCUSSION ‘ ,
During personal hearings, ,the prosecution representetive Mr - Muhammad
Siddique, SDFO Allai along with official record from DFO Battagram’s office
attended the proceedings The accuseds attended in pefson The prosecution
presented the charge sheet agalnst the accuseds with the following supportlve
evidences/record;- | ‘
1. Damage report No. 91/6 and 92/6 dated 29-10.-2006, issuied for illicjg;
damages of 109 Fir/ Spruce trees and apprerj)ension of 597 scanté
2415 cft volume timber.(Pg 21-22) ..
2. JFMC Agreement between Forest Department and Cha;rman JFMC for
Joint Forest. (Pg 34-37)
3. Management of Laam and Gudipair compartment No-1



m’ Javaid and Pir Qaim Shah

4. The Fact finding feport by Mr Nasee
DFOs(Pg 27-31)*

CFA office order No 119 dated 30-06- 2007, regardmg imposition of
penalty on JFMC amounttng to Rs. 7512800/. (Pg 38-39)

. 6. The Enquiry Report conducted by Mr. Halderl Ali Khan and Mr. Gul

Muhammad Khan(Pg 40-45) - |
7. The Enquiry report conducted by Mr. Riaz Kharn Mehsud(Pg 46- 59)

During proceedings; the accused Syed Mugtada Shah SDFO,- rebutted the
charges and defended his action in the Forest Damages of Laam Gudipair
Compartment No-1 under agreement clause 7(b) of the JFMC agreement for illicit
cutting of 109 trees and apprehension of 597 scants of Fir/Spruce measuring

2415 cubic feet volume as legal, "appropriate and;’relevant as per JFMC
Laws/agreement by providing the following evidenceS/of;ﬁcial record:

1. Action against the fofest offenders for illegal cutl':ting was initiated on the
written report/complaint of Chairman JFMC, as provided under JFMC

agreement clause 7(b',) reproduced as under: ! : DX
“in case of aa:/denta/ or negligent felling of unmarked trees the JFMC will be
liable to pay only the sale-value of these trees so fe//ed For the fe///ng and local
damage/ loss due to-natural hazard, JFMC and its _emp/oyees, will be bound to -
report the matter in writing to the DFO concerﬁed immedijately for further
necessafy‘acﬁon unde,f: the NWFP Forest Ord!‘nana:-:', 2002. On failure to report

such incidents by JFMC‘c/au5e77(a ) will become appllicab/e, ”

1

2. The accused when posted as SDFO Allai, presented a copy of letterof his
pernod dated 23-11-2006(Pg 23-24) whereln he had submitted ' the
situation report regard:ng these damages tol his lmmedlate controlling

officer, and elabornted all the ground realme5|and the .basis for initiating
. ‘l !
i g
I .
I
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the- proceedmgs agamst the damages under 7( b) of the IFMC agreement.
He asked the prosecution that if he was at wrong at the time: of initiating
the action under 7(b) of the -JFMC agreement, than tho immediate
controlling officer must have not agreed with his srtuatlor report and
-~ issued directives otherwise. But in fact, the action proposed and initiated
by him at that situation was appropriate as per law/rules and JFMC
agreement, hence the DFO Battagram agreed with my report and issued
further directivessas per JFMC rules/law for further course ‘of action. The
accused officer further argued that he implemented the directives of his
immediate controlling and supervrsung officer in letter and spirit, prepared
the challan of the case, and produced the accuseds/ offenders before the
competent court of law in accordance with provision of Forest Ordinance,
2000 (Sec 96), with the prior approval of mmedrate centrolling and
supervising officer. . :
3. The accused officer also added that after the disputed enquiry report of
DFO patrol squad the action initiated by him under tlause 7(b) of the
JFMC agreement was investigated by DFO Hazara Trlbal Eattagram (his

controlling officer), and he,: :n his confidential report No 14 63/ GB dated -~

©

4, The same plea of the 'DFO Battgram was further ‘investigated by the §

01-02-2007(Pg 67-69), was also of the. opinion that the charge of.

involvement of JFMC in these damages are unrealistic.:

second Controlling and supervising offi cer of the department i.e CFA by
constituting a Fact Finding Committee vide Office order No. 92 dated 12-
02-2007, and the Fact Finding committee in their report als> admitted the

following realities;

("Cases of Damage report No. 91/6 & 92/6 dated 29-10-2006 were properly

challaned in the court of Judtcra/ Magistrate-1 Battagram wde PC VO 15 and 16/
2006-07 respectively. ' -

The field staff had physically se/zed the said timber and /n/t/ated appropriate action
against the offenders under the ru/es

.' 7

&
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‘ : 4 The above discussion transpires //mt the f/uw damages do not /;appencné/ W be a '
, deliberate impairment to salisly the ulterior motives of admixture in the genuinely . '

, extracted timber. Rather & faw full action had already been taken and the offenders

n brought to bock, | ' |

{5 ‘ Moreover' the appeal preferred by the DFO in ‘the court of Dlstr/ct and session |

E% ) Judge Battagram may be pursued vigorously”)

(-

All the above observations and fi ndings of the fact finding re port support the
situation report of the accused officer dated 23-11-2006 and never: transpares'
% " that the JFMC was ever involved in these dam 1ages at tne initial stage of
proceedings till Fact Finding Report dated 13-03-2007. : i

—m,..
e

Similarly the accused urther clarlﬁed that he never heswa’ced to take action

% against JFMC, whenrever and wherever found it involved in any forest damages \\
- orirregularity or violation of agreement with the department. (\\

2% ,
i I
L The accused off" icer referred to the CFA office order No. 119 dated 30-06- ?007
i 3’ whereby the CFA has confiscated 9391 cft illicit tirmber from ‘,JFI\{!C and imposed a

fine of Rs.7512800/- on Chairman £MC for viciation of JFMC egreement(Pg 38~
39). The same proceedings of CFA'are on the basis of report of the accused
o " officer initiated against the same JFMC at an occasion when the JFMC was found

PR

1. involved in affi ixing of IFMC hammer mark and carvrng JFMC property Marks on
" the seized timber. The accused oﬁ'" icer, during transportation of seized timber by
“the JFMC, when noticed the carving of JFMC hammer marlk and carving of

4 property mark on the departmental timbertook in time cognizance of the

j . irregularities, calied explanation of the JFMC and submitted ‘it_he report as per

f ’ clause 20(2) of Comm'unity Padicip»qfo:y Rules, 2004, to the DFO Battagram, _
1*’ ' belng the competent authority in the instant issue, tor further course of action. 'f',:-." :
E | 8
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G)

The accused officer ‘further clarified and submitted a copy of the disciplin‘ary
action dated 21-11-2006 against the delinquent Forest guard gswasinitiated by
him for his ignorance and lack of interest in the official duties posted on laam

| Gudipair Forests at the time of occurrence of these damag’es.(P'gf 75-78)

LFINDINGS] | |
The above discussion and defense provided by the accuseds leads to the é

following findings:

{stQ_M_tJ_QIA,QA_sHAH,;sDEo’ .

1. Charge No i, i and iii against the accused officer are"correlatgd?‘,énd of
similar nature. &&t@kﬁ?@é?ér@ﬂﬁjW@u@@@ds.

a. The Action taken against the JEMC .under clause 7-b of the JFMC
agreement was |egali lawful and as per JFMC agreement .All the
préliminary investigations by ‘the controlling and supervising higher
.ofﬁcers of the department could not prove the involvement -of JFMC in
these damages at the time of initiation of action by the accused officer,
even till compilation of fact finding report dated 13-03-2007. Hence

_initiation of action under clause 7-a of the JFMC agreement and
nomination the JFMC into the said damages a‘f that time was out of
question rather unlawful and abuse of official power and authority. '

b. The_accusedLpr.esented_the_ofﬁé_ieTl¢r_ecord_Wﬁic':h+was;notﬁchallengedtbvffhe
mThe evidences produced by the prosecution in support of the
charges sheet i.e.Damages reports No. 91/6 and 92/6 dated 29-10-2006,
the Fact finding report and CFA office order No. 119 dated 30-06-2007,
also could not substanfiate the charges that the action of the accused

officer under clause 7-b of the JFMC agreement was against the law/ rules
JFMC'agreemga'nt ‘because all these evidences supports thé plea of the
accused officer that he has initiated all these action for the said damages
. and the same action was- proved to be lawful. during all the preliminary

9
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investigations .H_e,r;ceLch'a_rges‘agaiﬁ?tft‘h‘e’*a‘ccused*are*unsupportéa‘“"@ dy
quﬁ?u_éﬁﬁrté'cjLﬁy'tli(a"b?@ééﬁtibn‘withrbge_nt-eviden@z
2. Charge No i, also could not be substantiated by the pro";ecutior‘i with any
solid reasons or evidence. The prosecutlon produced the Offi ce order No.
119 dated 30-06- 2007, regarding imposition of Rs: 7‘.12800/- fine on
JFMC under clause 7(a) of the agreement for violation of JFMC
agreement. But perusal of the order reveals that the same action has
" been finalized by CFA on the report initiated by the accused officer against
JFMC. Had the action initiated by the accused officer against the JFMC at
that occasion was not as per JFMC agreement/ Rules; than the CFA would.
never had endorsed the same and penalized the JFMC. Ilhus_char;gingeth'ej

accused for his'own legal action is neither judicial nor, lawfal?

MR. UMAR SHARIF, FORESTER
The allegatlons against the accused are almost same as both the accuseds were.
posted in the same area. Detailed discussion has been made in the foregoing.
a) Allegations No. i and v are similar in-nature which has been discussed in
- detail earlier.
b) In contrary, to the allegation No iii, in his written reply, he claimed iy
chenNise'/chat he was having Damage Report Book bn_the-spot.
¢) For allegation No. iv, the job pertains to the-Forest Guerd against whom
the disciplinary proceedings have been initiated and disposed off (Pg 75-
78). | |
d) As per charge report of the accused, he was posted in '2004 whereas -
marking of trees was done in 1999. Hence the charqe relates to the
period when he was not posted there.
However, Block Officer/ Forester is the member JFMC as rep. of Forest Deptt(PQ
33) and the accused, being member, rematned unaware_df the JJamages made in
the compartments. Besides, cutting of 109 trees, conversion into logs/ scants
and- then transportation involves about a month.per-i'od during"which the accused

10
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remained unaware. It is difficult to believe that offenders were Op€ rating illegal

activities for one month and the official remained unaware. Thouch the timely
action by the accused against the offence and offenders lightens tr e magnitude

of irregularity, yet the damage caused to the forest can't be igno -ed and held

him liable to be pena_lized.

CONCLUSION

The above findings lead to the following conclusions:

a.

After thorough examination of the related documents prcvided by the
prosecutor of the department and the accused officer, the undersugned is
of the opinion that the action taken against the JFMC under agreement
clause 7(B) by _the accused ‘officer was legal*appropnate andTlawn lawful-at’the

{time of initiation.

Furthermore the accuseds never hesitated to take action against JFMC

under relevant clauses of agreement, as gnd.when “when_they. ey fCund_the-JEMC
iw_w_@gulanhes.
The, ac s accused.-officer_has_also_ mutuated‘?hscaphnary Py~ action.against-the
delinquent”Forest orest Guard for{the ignorance..and... and.-lack.of-interest .insthe
official duties. J
Despite™trat thejserving.of .charge “Rest on~accused off Jials-regarding
non initiating of action agamst JFMC at the time of issuing damage reports
No. 91/6 and 92/6 dated 29 10-2006 &7e itself Bgainst the rzalities?

The only shortcoming seems to be the fact that offenders were

3

committing crime/ offence for about one month in the forest and Syed
Mugtada Shah, being SDFO, remained ignorant which indicates his lack of
control over the staff and area under jurisdiction.

Mr. Umar Sharif, Forestér, was also member of JFMC as reo. of the Forest
Deptt and was immediate controllimg official over the coripartments. He
remained unaware of the damages made to the compartments despite of

all these which transpires his lack of interest in official duties.
P
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RECOMMENDATIONS . o
Keeping in view the above duscussmn findings and conclusions; the: undersigned

recommends the followmg penalt;efoj_.

1. Two annual increments of Syed Muqtada Shah, SDFO, may t
three years w.e. f 01-01-2013. He may be censure: d.

nts of Mr. Umar Sharif, Forester may be stopped for a
wef 01-01- 2013 He may. be censured and be

a period of
2. Five annual increme

period of three years
warned to be careful in future in discharge of official duties.

. ‘ : MUHAM Alf K‘ABIF AFRIDI
- o : Deputy Secretary (Admn)
' Higher Education, Archives &
/lerarles Department, Peshawar

e stopped for -

e R ety
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Endst: No. SO(Estt)Envt/1-50(96)}/2k9

GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

¢ Dated Pesh: 4™ April, 2013/

NOTIFICATION

No.SO(Estt)Envt/1-50(96)/2k9;: WHEREAS, Syed Mugtada Shah, Sub Divisional Forest
Officer BS-17, (the then SDFO, Allai Forest Sub Division of Hazara Tribal Forest Division
Batgram), was _proceeded against under wthe Khyber Pakhtunkhwa Removal from Service
(Special . Powers) ordinance, 2000 ‘(as’ amended from time to time) for the charges™as °
mentioned in the Charge Sheet and Statement of Allegations dated 16/08/2012, served upon
the said officer; '

2. " AND WHEREAS,' Enquiry Cfficer, Mr. Muhammad Kabir Afridi, PCS SG (BS-18),
Deputy Secretary, Higher Education Department, was appointed an Enquiry Officer to
conduct the inquiry against the said accused officer;

3. AND WHEREAS, the Enquiry Officer, after having examined the charges,

evidence on record and explanation of the accused officer, submitted its report, wherein the
charges against the officer being of serious nature have been established beyond reasonable

doubt; ~
| \

4. ) AND WHEREAS, the Competent Authority, after considering the Inquiry
Report and other related docu_ments,{?)f the case, served a Show Cause Notice upon the said
officer to which he repiied, and provided him opportunity of personal hearing. :

5. NOW, THEREFORE: the ‘Competent Authority, after having considered the
charges, evidence on record, findings of the Enquiry Officer, the explanation of the accused
officer, and hearing him in person and exercising his powers under Section-3 read with
Section-8 of the Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance,
2000 (as amended_from time to time) has been pleased to impose- & _minor _penalty of
“Stoppage of.two .jncrgﬁi_'éritg for a period of three years” upon Syed Mugtada Shah,
Sub Divisional Forest Officer(BPS-17); the then SDFO, Allai Forest Sub Division of Hazara
Tribal Forest Division Batgram, in supercession of this department Order No.SO(Estt)Envt/
1-50(96)/2k9/583-91 dated 29/1/2010, with immediate effect. : '

CHIEF SECRETARY,
KHYBER PAKHTUNKHWA

Dated Pesh: 4™ " April, 2013,

9143-§0

Copy is forwarded to:-.

1) ° PS to Chief Secretary, Khyber Pakhtunkhwa.

2) PS to Secretary Envircnment Department. ‘
3) Chief Conservator of Forests, Central and Southern Forest Region-I, Peshawar.
4)  Chief Conservator of Forests, Northern Forest Region-II, Civil Line Offices,

: Abbottabad. L _
5) All Conservators of Forests, Khyber Pakhtunkhwa.
6) Director Budget and Accounts Cell, Environment Department.
7) Divisional Forest Officer, Hazara Tribal Forest Division, Batgram.

8) Syed Mugtada Shah, Sub Divisional Forest Officer C/O Chief Conservator of
Forests, Central and Southern Forest Region-1, Peshawar.

9) Personal file of the officer concerned.
10)  Master file. : ‘ '
11)  Office order file. 0/( N ony
. (FIDA-UL-KARIM)
%# . SECTION OFFICER (ESTT) —
| V . » <
g ’A--‘ i-j't é’}




@ , ' /GE., Dated Abbottabad Thai dl(e‘r/_g& /April:2013.

No.
Copy forwarded to Syed Mugqtada Shah SDFO/Instructor Khyber

~

4

Pakhtunkhwa Forest School Thai for inforination and necessary action.

: PRINCIPAL
KHYBER PAKHTUNKHWA
FO SCHOOLTHAI

, YABBOTTABAD

—_—
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KHYBER PAKHTUNKHWA .
FOREST DEPARTMENT

¥

. DIRECTORATE OF
INSTITUTIONAL & HUMAN
- RESOURCE DEVELOPMENT

Shami Road, Peshawar Phone No. (091)9212459,

No.  JHRD/Estt dated="—oy 1420133
- The Chief Conservator of Forest | | , .
- Central Southern Region-| ' ) i
Peshawar. o ~ : G - 47% .
o ' | zﬁé’/s‘,/; o
Subject: ' DEPARTMENTAL REPRESENTATIONIAPPEAL '
Memo: Reference your office endorsement No. 3046- 47/t dated )
‘ ' 11.4.2013. :

Enctosed please find: herewith [Departmentai"Representation/AppeaI dated 194 2013}‘

along with connected documents (in original) containing page- 1 to 77 preferred by,
Syed Muqtada Shah SDFO/Instructor; Khyber Pakhtunkhwa Forest School Thai for

onward transmission to the quarter concerned for further necessary action.

Encl: As above - . o / :
(in original) : ‘ . o , -
o Dircctor = -
| & Human Resource Dev:
Peshawar
oM 77 JHRD/Estt
Copy forwarded to the Principal Khyber Pakhtunkhwa Forest Schoo! Thai Abbottabad

for information with reference to his letter No{1508/B&A, dated 19420137

‘ . | . | & Human | esource: Dev:
PSOQ L . A Weshawar '

' o(,ﬁg No. / (87 /GE, Dated Abbottabad Thai the /\5 /05 12013.

Copy forwarded to Syed Muqtada Shah SDFO/Instructor Khyber
Pakhtunkhwa Forest School Thai Abbottabad for mformatlon and necessary actlon

N

< PRINCIPAL
KH YBER PAKHTUNKHWA

OREST,SCHOOL
Al ABROTTABAD

Apb
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The Honoufable Chief iinister,
Khyber Pakhtunkhawa (Appellant Authority),
~ at Peshawar. ‘

Through: ~ PROPER CHANNEL

SUBJECT: DEPARTMENTAL REPRESENTATION / APPEAL UNDER SEb 9 OF THE

REMOVAL FROM SERVICE (SPECIAL POWER) ORDINANCE, 2000, FOR
SETTING ASIDE THE PENALTY IMPOSED BY CHIEF SECRETARY
(AUTHORITY), KHYBER PAKHTUNKHWA, UPON THE APPELLANT, VIDE
NOTIFICATION NO SO (Estt.)Envt/ 1-50(96) / 2k9/ 2263-80 dated 04/4/2013.

Prayer: That on acceptance of this appeal, the impuqned penalty order
" dated 4- 4- 2013 be set aside as being illegal, ‘unlawful, void -
and ineffective. Appellant pay scale be restored to its original
stage with such other relief as may deem fit_in_the
circumstances of the case may also be granted. -

Respectfully sheweth,

That the short facts giving rise to this departmental appeai, are as
under:- |

The petitioner was punished with the penalty of “Reduction to the initial stage
of basic pay scale” vide administrative department Notification No So (Estt.)

~ Envt/1-50(96) 2k9/ 583-91 dated 29-1-2010 (Copy of the order attached as.

Annexed-A, Page 1).

The petitioner challenged the same penalty order in Sérvice Tribunal
Peshawar vide Appeal No.968/2010. The said appeal was heard, accepted
and set aside on 28-6-2011, with further directions to the department for
conducting denovo enquiry proceedings to be concluded as early as possible,
but in no case beyond the period of twenty five days from the receipt of the
order, as prescribed in section-5, sub section (3) of Khyber Pakhtunkhwa
(Former NWFP) Removal from service (special power) Ordinance 2000.

(Copy|of Judgment attached as Annexed-B, Page 3-9)

The rslespondent department failed to implement with in the stipulated period,
the judgment of Honourable Service Tribunal. Now after a lapse of about one
years |& Nine months, have finalized the denovo enquiry proceedings and
final otrder issued by the competent authority on 04/4/2013, communicated to
the appellant on /4/2013.(copy of order attached as Annexed-C, Page-11).

j’/ﬁ}/@*




Grounds:- - o o

(Y That, tﬁxe impugned order s illegal, unlawful, void and ineffective, hence, not
maintainable in the eyes of law. ‘

B.  That, the same is against the principals of natural justice, also.

C.  That theiimpugned order is in violation of Service Tribunal Judgment dated
28/6/20111, hence illegal. ‘

D.  That the impugned order is also against the judgments of the august Supreme
court of Pakistan, reported in 2009-P L C (C.S.) 477 (copy of order attached as

Annexed-D, Page-13-17) and  PLJ. 2004 Tr.C.(Services) 183, (copy of order
attached as Annexed-E, Page-19-33). Refer extract is reproduced as under.

i) “On examination of the judgment of high court, it clearly transpires that the
high court has not debarred the petitioner/bank from conducting the
enquiry but has passed directions for completing the enquiry expeditiously
preiferably with in the period of three months with a further direction to the
respondents/employee to cooperate in holding the enquiry. However,
since the petitioner/bank could not initiate the enquiry proceedings with in
the period of four months stipulated by the Federal Service Tribunal in its
judlgment, as a consequence thereof, they have been directed to make
payments of back benefits to the respondents”.(refer extract Annexed-D,
page-17). : :

i) Once a j@gmggi,is_issued_in_féilﬁjr*of“a*civi\*-sen\féﬁt,‘iﬁisit‘ermfand
conditions as infringed by an order of the authority in question stands
addressed to the extent as ordained in the judgment concerned. There is,
thu;erefore no denying the facts that if the judgment is not implemented and
1e?ve to appeal is either not filed or declined, there is no escape route for
the department but to implement the judgment in letter and spirit. In the
event of the department not complying with the directions contained in a
pa;rticular judgment after having exhausted the legal remedies available,
the department have no other alternative except to ' implement the
judgment in_the_interest of supremacy_of_the_rule_of_law”.(refer_extract->
Annexed-E, page-29).

E.  On the!strength of above two judgments of august Supreme court of Pakistan,
the Service Tribunal Khyber Pakhtunkhwa Peshawar has already announced a
judgment by accepting appeal No 3080/2010.{copy of order attached as
Annexed-F, Page-35-41). Hence the subject impugned order is void and
unlawful. |
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That théT minor punishment of stoppage of two increments, is technically
defective| because, if at all stoppage of increment is ordered, it is to be done by
one step, only.{ copy from E & D rules attached as Annexed-G, Page-43)

- That the'.impugned order is unlawful in the light of august Supreme Court of

Pakistan'! judgment in Civil Petition No. 1252-L of 2002, dated 12-5-2003. (Copy
of order flattached as Annexed-H, Page 45-49)

That thei enquiry committee did not adopt the proper procedures as required
under the law/rules on the subjects (copy of Enquiry Report attached as
Annexed;-l, Page 51-73), Hence enquiry report is biased, baseless and
unrealistfc due to following short comings, hence illegal.

I Thé learnt inquiry officer was required to confront the appellant with solid

doéumentary/sitljational evidences/witnesses and conclude on the basis
of 'such findings of inquiry proceedings, but the enquiry officer has
conicluded otherwise on the basis of his personal opinion and
interpretation of the situation, irrespective of solid evidences. Hence he

. hasl over sighted the service Tribunal specific observations of the
judgment dated 28/6/2011(refer annexed-B, page 7) and procedure on the
sut}jeot (refer annexed-J, page 75) by interpreting on his personal opinion
& olbservations, which is illegal.

\2 Altrtpough' from the findings of the enquiry report, non of the charges
leveled against the appellant could be prove, despite that the learnt
enquiry officer has recommended the penalty of stoppage of five

increments which is non judicious.

v.  The recommendations of the enquiry report are itself contradictory to the
ﬁndjngs. The learned enquiry officer, in the inferences drawn by him under
heading “FINDINGS’", has conceded that:-

(refer extract from findings of enquiry report, annexed-1, Page 67-69)

1. “All these charges are unjustified on the following grounds.
a. The action taken against the JFMC under clause 7-b of JFMC
. agreement was legal, lawful and as per JFMC agreement. All the
. preliminary investigations by the controlling and supervising higher
. officers of the department could not prove the involvement of JFMC
. in these damages at the time of initiation of action by the accused
., officer, even till compilation of Fact Finding Report dated 13-3-2007.
. Hence initiation of action under clause 7-a of the JFMC agreement
i and nomination the JFMC into the said damages at that time was out
. of question rather unlawful and abuse of official power and authority.

' sk
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b.. The accused presented the official recofd which was not challenged
" by the prosecution. The evidences produced by the prosecution in
~ support of the charges sheet i.e Damages reports No 91/6 and 92/6

dated 29-10-2006, the Fact finding report and CFA office order No
119 dated 30-6-2007, also could not substantiate the charges that
" the action of the accused officer under clause 7-b of the JFMC

agreement was against the law/ rules/JFMC agreement because all
~ these evidences supports the plea of the accused officer that he has

initiated all these action for the said damages and the same action

was proved to be lawful during all the preliminary  investigations
" Hence charges against the accused are unsupported and could not
" be supported by the prosecution with cogent evidences.

2. Charge No iv, also could not be substantiated by the prosecution
* with any solid reasons or evidence. The prosecution produced the

" Office order No 119 dated 30-6-2007, regarding imposition of Rs
- 75,12,800/- fine on JFMC under clause 7(a) of the agreement for

~ violation of JFMC agreement. But perusal of the order reveals that
the same action has been finalized by CFA on the report initiated by

', the accused officer against JEMC. Had the action initiated by the
accused officer against the JFMC at that occasion was not as per

- JEMC agreement/ Rules, than the CFA would never had endorsed

" the same and penalized the JFMC. Thus charging the accused for

" his own legal action in neither judicial nor lawful”.

Keeping in view the above findings of the Enquiry report, as the learned Inquiry
officer has conceded the action taken by appellant to be legal, appropriate and
timely and has opined /concluded that charging the accused for his own legal
action is neither judicial nor lawful. o
Therefore the recommendations for stoppage of two increments are
contradictory to the findings of the enquiry report, hence officer/committee,
hence biased, baseless & unrealistic.

That there is nothing on record nor any thing was produced before the Enquiry - .
Committee that Appellant was directly involved in the alleged allegations or any

delay has occurred due to his willful intention or Mens-rea. Hence the
conclusion No “e” of enquiry committee is biased, baseless and beyond the
scope of the charge sheet as under:-

The Jusiification for conclusion (refer to annexed-1, Page 71,at S.No,“e") put

forth by the learned inquiry officer ie “the offenders were committing -

crimeloffence for about one month and, | remained ignorant” is merely an
inference of the enquiry officer without any proves.



Sir;

The period of one month inferred by the learned inquiry officer is at variance to

his own ﬁconclusions (refer to annexed-1, Page 71, S.No “b”), where the learned

inquiry officer concedes that action was taken as and when JFMC was found
involvedl. Furthermore:- '

| . ' : .
o :The present day feling of trees and sawing is not manual but is
'mechanical. It takes only a few hours to fell 109 trees and convert it

) into scants/ logs through power saws. Even manually it does not take
'so long (one month).

. liThe Allai Forest Sub Division extends over an area of about 45000
\acres forest, the area being hilly, punctuated by streams, spurs and
inspection of which is all on foot. Naturally it takes some time to

icomplete a visit of the whole area.

|
o ll Beside, the SDFO/RFO, has to perform many other jobs as is evident
 from the job description given in the West Pakistan Forest Manual

| Volume- I, para 2.5. (copy of Job description attached as Annexed- k,
' Page 77) |

That the' Appellant has performed his duty honestly and efficiently in the entire
service ¢arrier and there is nothing adverse against him. In the instant case
Appellant in time initiated the proceedings against the Forest offenders as well
as the dilelinquent forest official, duly acknowledge by the enquiry officer in the
enquiry report.( refer annex-1, page 71-c) . - ~

: .
That thel appellant is innocent and falsely charged with out having any solid

proves tllpat Appellant remained ignorant for about one month regarding forest
damages.

Thereforé, In the light of foregoing submissions, it is amply clear that the

conclusions drawn by the learned inquiry officer that the forest offenders were

committir‘pg crime for about orie month and | remained ignorant, are incorrect
and unfounded, not supported by any cogent reasons hence biased, baseless

and unjustified.
: |

It is, therefore, rl?quested that Appeal be accepted as prayed for please.

, SDEO/ Instructor,
wa Forest School,

SYED MUQTADA
Khyber Pakhtu

| ” W A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR | -\

¢

Implementatuon Petltloﬁ NOEQ:%;-"IZOﬁ
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lnAppealNo. 968]2010 o "'“m”" oyo'?

DoMsaeE.
- ‘MM’-: 3\*‘”"

Syed Mugtada Shah ,
Sub-Divisional Forest Officer '
- Sarhad Forest School, Thai AbbottAbad ol
~ o o B - . PETITIONER
VERSUS - .

1. The-Chief Secretary, Govemment of Khyber Pakhtunkhwa Peshawar
2. The Chief Conservator of Forests; Khyber Pakhtunkhwa, Peshawar
3. The Conservator of Forests Uppér Hazara Forest Circle, Mansehra

RESPONDENTS'.

eesssaszsesasmiasete

IMPLEMENTATION PETITION FOR DIRECTING THE-
RESPONDENTS TO FILE THE PROCEEDINGS FOR .
NOT COMPLYING WITH THE DIRECTIONS AND TIME
PERIOD AS GIVEN IN THE JUDGMENT

[T

12.03.2012 Petitioner with counsel Qan Abdul Jahl Assistant for res'pomiem"—'
No.- 1, Zahoor Jan Assrslant for - rcspondcnt No 2 and Muhammad '
Srddrquc SDFO for respondent *‘Jo 3 with AAG present .The ﬁnal order R
.on the recommcndattons of the mquny commlttec has nat becn passed by.
the compctcnt authority so far, and rcspondents requeSted for’ further‘ ttme -
in order to furmsh the samc The fmal order bc sccured for productron of
the same for further proceedmgs on 10 3. 2012 Wlth regard to thc mtenm '

’\-

order passed by “the leamed Members on 1422012 the depanment is -
‘ Q allowed to complete the process. of promotron of' semor employees but, put

‘on hold the ﬁnal rornotton ordel tlll ‘such tlme f'mal ordet of authonty in
p . . . . M—-—“"‘
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Service Appeal No 1022/2013

Syed Mugtada Shah VERSUS

BEFORE' KPK SERVICE TRIBUNAL, PESHAWAR.

Forest Department
INDIX

S:No Ducoments Annexure Page No
1 Application -- 01-03 -
2 Seniority List r oY 67
3 [ Order/Notification dated 15-11-2012 & g |68-09

4 O;rder dated 12-3-2012 o | 1e —n

5 | Departmental Appeal \W | 12-73

APPEL/LANT
Syed Mugqtada Shah




BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

P o B oY
. m a‘%_ f:.q!‘_‘
Service Appeal No 1022/2013 M‘,ﬁw”_—j“}
Syed Mugtada Shah VERSUS Forest Department

APPICATION FOR DIRECTING THE RESPONDENT DEPARTMRNT
TO PROMOTE THE APPELLANT FROM BPS-17 TO 18 WITH
RETROSPECTIVE EFFECT FROM THE DATE, OFFICERS JUNIOR
TO THE APPELLANT HAVE BEEN PROMOTED FROWM BPS-17 TO
18 WITH ALL BACK BENIFITS

RESPECTFULLY SHEWETH:

1.

That the petitioner was punished with pénalfy of “ Reduction to the
initial stage” vide order dated 29-01-2010. The petitioner
challenged that order in Service Appeal No 968/2010 and the same
was decided on 28-6-2011.

That this Honourable Tribunal set aside the said penalty order,
with the directives to respondent d epartment for denovo enquiry
proceedings to be concluded as early as possible but in no case
beyond the period 25 days from the receipt of the order. The
respondents received the judgment' on 21-7-2010, but failed to
conclude the denovo enquiry proceedings with in stipulated period

and have finalized it on 04-04-2013, after laps of about 20 months.

That the petitioner has already challenged the said impugned order

dated 04-04-2013 vide service appeal No 1022/2013, which after

preliminary hearing has Been accepted by this Honourable Service

Tribunal and fixed for hearing on 27-11-2013. .
: ' 1

That the appellant has fully facilitated the process/proceeding of

the denovo enquiry and the delay in the conclusion is not on behalf

of the appellant.




&5,/}; . , .
5. That on the hindrance of the said pending Denovo Enquiry

proceedings, the promotion of the appellant. from BPS-17 to 18 has
been deferred twice in the last two: consecutive PSB meeting held
‘ dll‘lr'ing November and December 2012, and even the officers Junior
to the appellant have been promoted from BPS-17 to 18. Attached
Copies of seniority list as annexure-I and Promotion
Ofder/Notiﬁcation dated 15-11-2012 of Nov/2012 PSB meeting as
Ahnexure IL |

6. That this  Honourable Service Tribunal, in appellant
Implementation Petition No 302/2011, has also directed the
respondents vide order dated 12-03-2012 to put on hold the final
promotion order of PSB meeting till such time final order of
auﬁhority in the case of petitioner in denovo enquiry is issued.

Copy of order dated 12-3-2012 attached as Annexure — III.

7. That the departmental appeal/ representation dated 24-7-2013 of
the appellant was also not responded by the respondents till date.

Copy of Departmental appeal attached as Annexure-IV.

8. Tha,it the respondents have failed in conducting denovo proceedings
with in stipulated time period as directed by the August Tribunal
and are now morally and legally bound to promote the appellant
from BPS-17 to 18 with retrospective effect rather to create hurdies
on the basis of laps on their part. Deferment from promotion has

caused irreparable loss to the appellant.

9. That the pétitioner seeks permission to advance other grounds/
proof at the time of hearing.
It is, therefore, most humbly prayed that the respondents may be directed
toApromotev‘ the appellant from BPS-17 to 18 with retrospective effect and
not to use laps on their parts in conducting denovo enquiry proceedings
as hindrance in the promotion of the appellant. Any other rerpedy ‘which
this August Tribunal deems fit and appropriate, that may also Ibe awarded
in favour of the petitioner. | 29 / [ o3
APPELLANT '

Syed Mugtada Shah



A

AFFIDAVIT

|, Syed Mugtada Shah, Sub-Divisional Forest Officer, Clo
Divisi'lonal Forest Officer D.l.Khan Forest Division, Appellant, do hereby on
oath !;affirm and declare that the contents of the Application are true and

correct to the best of .my Knowledge and belief and no_thingehas been képt
secréit from this Honourable Tribunal.

t
-

De nént




: GOVERNMENT OF KHYBER PAKHTUNKHWA

ENVIRONMENT DEPARTMENT
NOTIFICATION
NO. SO(ESTT)ENVT [1 -40/2K9: In pursuance of Section 8(1) of the Khyber pakhtunkhwa Civil Servant Act, 1973, read with Rule-17 Civil
Servant (Appointment, Promotion and Transfer) Rules, 1989, the competent authority is pleased to naotify/circufate final seniority list of .
Sub Divisional Forests Officers (BPS-17) Khyber pakhtunkhwa Forest Department (as it stood on 15/05/2013) for general information.

- FINAL SENIORITY LIST OF SUB DIVISIONAL FOREST OFFICERS (BPS-17) KHYBER PAKHTUNKHWA, FOREST DEPARTMENT
AS IT STOOD ON 15/05/2013. _ _

Total Sa nctioned posts = 89

] # Name of Officer with{Date of Birth | Date of first | Regular appointment/ promotion to the Remarks
academic qualification and Domicile | entry  into present post .
Govt Service Date BPS | Method of
i I recruitment N
L1 2 3 4 5 | 6 7 8
1. Mr. Saeed Akhtar 20.11.1953 7.10.1978 01.07.2006 17 By promotion
B.Sc Forestry. . Abbottabad F/Ranger _ o
2. Mr. Inamulla‘h‘}_(han - 11.1.1959 19.11.1981 | 01.07.2006 17 -do-
) B.Sc, M.ScForgstry/ = . | Dif - - F/Ranger R,
Fime | M. Saleem Khan ~T552.1957 | 13.10.1983 |01.07.2006 7 17 T redo- e e T
B.Sc. Forestry. - Mkd: Agency FfRanger | T . e RO VOV b
Ia. Mr. Muhammad Arif 20/9/1961 | [17.10.1984 | 01.07.2006 "} 17 T \ g R
| 8.Sc. Forestry/M.A. Rural Mardan F/Ranger : ' :
i | sociology_ _______. O | I T R X o
5. Mr. Muhammad Tehmasip 9.1.1963 "8.10.1985 01.07. 2006 | 17 -do- ‘
__iB.ScMSc c. Forestry. Mansehra_ 1 _F[Ranger__ R ] . : I } o
l6. Syed Mugtada Shah 24.3.1964 "5.10.1985 | 01.07.2006 1 17 | " _do- ' l
| B.Sc. M.Sc Forestry. Peshawar— F/Ranger T N U !
7. Mr. Kifayatullah : 24.3.1965 8.10.1985 | 01.07.2006 i 17 8y promotion
B.Sc. Forestry. ~ | D.LKhan F/Ranger -
M.Sc Rural Land Ecology
.. lsurvey. : [ P [ A SRS Sty
8. Mr. Zahid Ali 11.9.1962 3101985 |01.07.2006 | 17 | By promotion !
B.Sc. Forestry. Nowshera * | F/Ranger i R A i
9. i Mr. Shafqat Munir ’ 25.3.1961 8.10.1985 01.07.2006 | 17 |- ~-do-
_B.Sc. Forestry. | Kohat _ | F/Ranger . - A A -
10. | Mr. Gohar Ali 551963 .| 8.10.1985 |01.07.2006 117 \ -do- 1
B.Sc. Forestry. peshawar | F/Ranger 1, ' ) 3 o 1




R e R Nt

LA

Mr AIi'Haade'r T

78.10.1985<

Extension & LLB.

B.SC Forestry . : Peshawar. F/ Ranger . . .
-1"M.Sc. Sustainable- Forestrys ««. ety | e B ok o
Development - =
Mr. Fazal Elahi 4.10.1964 .. 8.10_.1985 01.07,2006 --| 17 - -do-
B.Sc. Forestry. - Bannu F/Ranger T -
Mr. Ali Akbar 7.1.1960 .| 8.10.1985 | 01.07.2006 17 By promotion
B.Sc. Forestry. " | Mkd: Agency F/Ranger :
Mr. Khurshid Ali 11.4.1965 11.10.1986 | 01.07.2006 17 -do-
B.Sc. Forestry Bannu F/Ranger
M.Sc. Forestry.
M.Sc Rural Dev:
15. Mr. Gulzar Rahman 1.4.1963 11/10/86--{-01.:07:2006 17 -do-
B.Sc. Forestry. Mkd: Agency F/Ranger -
- | M.Sc. Forestry.
16. Mr, Hazrat Mir 25.12.1965 11.10.1986 | 01.07.2006 17 -do-
B.Sc. Forestry Charsada F/Ranger
M.Sc. Forestry
17. Mr. Muhammad Farooq-1I | 7.2.1963 11.10.1986 | 01.07.2006 17 ~do-
B.Sc. Forestry Mardan F/Ranger -
M.Sc Forestry Ext: L L
118. Mr. Muhammad Shoaib 1.1.1961 3.10.1987 01.07.2006 17 -do-
B.Sc. Forestry Mansehra F/Ranger _
19. Mr. Ahmed Jalil 26.1.1967 3.10.1987 '01.07.2006 17 -do-
B.Sc, Forestry Mardan F/Ranger - - .
20. ) Mr. Asghar, Khan. - 110.3.1967 " | 3.10.1987 | 01.07.2006 Spe 177 42 By promotioh - |~ '
B.Sc. Forestry d “Oir . * F/Ranger ' - . e |
Master in Social Devip: & - : ) ='
| sustainable Livelihoods Y KU P S B o
21 Mr. Farukh Seer 25.2. 1965 1/10/1988 | 01.07.2006 17 By promotlon ‘
e BSCForestry . IMardan | F/Ramger | | i T e .
i 22. Mr. Muhammad Ismail, 30.4.1965 ' 1/10/1988 01.07.2006 17 -do-
i B.Sc. Forestry Swat F/Ranger | :
' M .Sc Forestry Ext: S O R ot s N
i 23. Mr. Amjad Samad 6.7.1965 1/10/1988 01.07.2006 17 do- .
! B.Sc Forestry Peshawar. F/Ranger : ;
. M. Sc. Forestry - - I B I R L .
i 24. | Mr. Muhammad Yousaf, 04.08.1964 01/10/83 | 01.07.2006 17 -do- B T
i BSc Forestry, MSc Forestry | Dir F/Ranger




:Mr:Shaukat Fayyaz :-::5+:|:01.04.1966 .
-| B.Sc Forestry. Karak F/Ranger _ | __
M.Sc. Forestry .. . . . 4ol . c .
26.° | Mr. Mochammad Raad Sher ‘| 1/3/1968 ©12/10/89 " | 01.07.2006 17 -do-
B. Sc. Forestry Swat. F/Ranger : '
27. Mr. Mohammad Saleem 14/4/1967 12/10/89 01.07.2006 17 -do-
Khan | Bannu F/Ranger
B. Sc. Forestry -
Master of Environment -
(Australia)
28 Mr. Raees Khan 1/4/1967 _12/10/89 _ | 01.07.2006 17 ~-do-
B. Sc. Forestry Dir F/Ranger
129 Mr. Abdul Manan 13/10/1968 12/10/89 01.07.2006 17 -do-
B. Sc. Forestry D. I. Khan F/Ranger
30 Mr. Abid Mumtaz 27/5/1975 29/10/96 01.07.2006 17 -do-
8. Sc. Forestry Malakand F/Ranger ;
M. Sc. Forestry Agency -
31 Mr. Farhad Ali 6/4/1976 27/10/9% 01.07.2006 17 -do-
B. Sc. Forestry Abbottabad F/Ranger : )
32 Mr. Hayat Ali 27/3/1976 27/10/99 01.07.2006 17 -do-
8. Sc. Forestry -Swat F/Ranger
Master in Rural Dev: Mgt:, .
i ‘Thailand . v
33 | Mr. Shahid Noor Khattak 2/4/1875 | 27/10/99 . |01.07.20Q06 -| 17 By promotion N
7t |8, S¢. Forestry N Karak. ™" “|“..F/Ranger. e vl T e
34+ | Mr. Shah Hussain 4/37/1974 27/10/99 | 01.07.2006 17 -do- . T
- | B.Sc. Forestry Charsadda F/Ranger . o
35 | Mr. Mohammad Siddique | 1/4/1972 27/10/99 | 01.07.2006 17 By promation ST
B. Sc. Forestry Charsadda £/Ranger
. M. Sc. Physics I ] N T
36 | Mr. Tariq Khadim 25/7/1978 24/7/2009 [-24.07.2009 17 By initial o
M. Sc. Forestry Swat L SDFO_ _ . _.|__recruitment i
37 | Mr. Mazhar Iqbal 25/4/1979 24/7/2009 | 24.07.2009 17 “do- T
I M.Sc. Forestry Karak SDFO ) ‘
38 Mr. Taimoor Ilyas 3/12/1975 24/7/2009 | 24.07.2009 17 -do- |
o M. Sc. Forestry Mansehra SDFO . ) o
39 Syed Lateef Husain Shah 27/6/1983 24/7/2009 | 24.07.2009 17 -do-
M. Sc. Forestry’ | Charsadda SDFQ . R D )
40 Mr. Manzoor Ahmad - 1/1/1996 5/12/1978 | 28.06.2012 17 By promotion T
F. Sc. ) Mansehra Forester _ B




Mr. Fazal ‘Habib 19[11[ 1953 25/2/1977 - 28 06 2012
£ ~BA‘**“M'§»W" gr ey - Iu| Bajuar - rForester -l g came| ¢ sen [Lie o e e iaal el g7
: ' Agency ] '_ ) T
Mr. Mohammad Yar Jan '6/9/1954 3/8/1975 :28.06._5.012. 17 -do-
Matric - Dir Forester |*"'~ -~ 1 "
Mr. Jamsher Khan 1/10/1958 23/11/76 28.06.2012 17 -do-
FA | Mohamand Forester |
Agency '
44 Mr. Ajab Khan 5/4/1961 " 18/10/79 | 28.06.2012 17 -do-
| Matric Mardan Forester ' . i}
45 Mr. Abdul Hameed 15/2/1965 27/7/1982 | 28.06.2012 17 -do-
— -Matric Kohat Forester )

Endst: No.SO(Estt)Envt/1-40/2k13/2887-2920

Copy is forwarded to:-

.

Office Order file.
Master file.

NoOWnhWN

el

e

Chief Conservator of Forests Centre Southern Forest Region-I,Peshawar.
Chief Conservator of Forests Northern Forest Region-1I, Abbottabad.
Chief Caonservator of Forests Malakand Forest Region-III, Mmgora at Swat
Director Budget & Accourits €ell,. Envnronment Department.
-"All Sub Divisiona!l Forest Offtccrs in Khyber Pakhtunkhwa C/0O CCF Forost Region- I Peshawar,

SECRETARY TO GOVT: OF
KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT.

Dated Pesh: 15 /05/2013

LL ; ((\ (& (_,-(,C (C (e

(FIDA-UL-KARIM)
SECTION OFFICER(Estt}).




A Gouk of Khyber Pascubunkhese \
3' ‘J’, ’ Envl@r\mv\*' D<p°1. e it .
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NOTIFICATION J‘.“

ST
LT T N BRI
SURWLILIVRANE 04 LTS

rarge HasA, sl

NQ.SOLBER IENVI/ Sk e Careneiind ashon RPN
Seleclion Board is pleat wed to pronspie U deliovana et Ao
Deputy Congervator/Divisionid Fareot (tfiers (BPS 1E) on ._r.w. u

effect:

e OtELe

+

.

S, | Name ot Sub Divisionad Foregl Officss |
- | M arhdlullnh Khen !
.:'Z-:':___ Mr. . Usinan Gh'mt o o
13- __F M. Mu!mnmml i‘(-hma,u i
a1 M. lefayaluﬂuh " 1!
ST T W o L L
6- ' M Mr. Shafgat Munie % . - - i
7T R Goee A . T - L

s e .
. A
T

Conseguent upon  their promation, d\'\ "()ilo‘ ) posnn(.:';t:‘umfe. o heraiw

e ordered, in the interest of public service, with unmvdualc ('u‘\" 2nd unttl further ordeis
o # | Name of Officer/ D(.Slgtldll(lll From S “To ;
Ve [BS ______';;_* R —
S " 1- | Mr. Farhatulloh Khan, Deputy “Divisional . Forest Lontinue. as Divisionat Forest
: - Conservator of Forests/ | Officer, Kohat Forest | Officer, Kohat Forest Division
" Divistonal Forest Officer (13- | Division
= 18) [N DS —— e o
7 12- TMr. Usman Ghan?,'—l)epuly Divisional . Forest ‘Continue as DWI')!OII(J’ l—orc'l
Conservator of Forests/ | Officer-Il, - Foresty | Officer-1i, F orestry Planning and
Divisional  Forest  Officer | Planning and | Monitoring Circle Peshawar
. 1(B5-18) Monitoring " Gircle ‘
' Peshawar _ __ _ ____ i
vy |3 | M Muhammad  Tehmasip, | Instructor forest » “Divisional Forest Officer Kunhar l
o : Deputy Conservalor of Forests/ | SThgol Thai, = ==~ watershed Division, Mansehra
% I Divisional Forest Officer Abbottabad ; t
e o (BS-18) |

4- | Mr. Kifayatulish, Deputy Assistant - Dirc._'-c_t‘gr*,-'bivnsional Forest Officer-1, FP&M‘
Conservator  of  Torests/ | CO,EGAD  Diredorite, | Circie, Peshawar )

. Divisional  Foresl  Officer | Forest Department i
(85-18) ‘ L |
;. ) 5- [Mr. Zahid Al Deputy | Assislant Director,’ HRD | Deputy Director, R&D !
- - ngsgrvator of  Forests/ | Direclorate, - Fowest | Diredtorate. .
b o Divisional Forest  Officer } Department ' ——
e 1o |4Bs-18) -
6- | Mr.-, Shalqat Munir, Depu—l}. Uivisional <, Forest | Sontinue at the dl' spostt of FATA

Conservator  of  Forests/ | Officer, Gajour Forest Secretariat \

Divisional Forest Officer | Division, FATA -, '

(BS-18) |
7- | Mr. Gohar  Ali, Depuly | Divisional Foroat | Continue as Divisional F “orest
ngservalor of Foresls/ | Officer, L)em-n(auu.\.()fhcr-n Demarcation, Peshawir :
Divisional Forest Oficer | Forest “Lhvigion, | i
(85-18) Peshawar o !
1

- Le- g\il'%i“l;l?tsggis;;;‘bbas, Assistant | Depuly Unu.lm "R | Assistant Diredion, Rug.r-mcl. &|
' ! : . (in e mwn ;m) anrl f Devclopment

S

i
.'
i
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SECRETARY 10 GOV OF

FHYBER PAKH TUNKMWA
COEMVIRONMIEMT DEPARTMENT
Endst: No, SOETENVELL-2/2010 . Dated Fesh; 15" o ,2012

1
Copy is forwarded Ly

1) 'PSOto Chlef Secretary Khyber Pakhtunkhwa. _
2)  Director General, Pakistan Forest Institule Peshavear,
3)  PSto Secretary Establishment Department. .
4)  PS to Minister fof Environment Khyber Pakhtunkhue

5)  PS to Secretary Environment Department. .

6).  PS to Additional Chlef Secretary FATA, Secretariat FATA, Pushaviar.

T 7)  Chief Conservator of Foresls, Central & SouthernForast Region-1, Peshavrar.
<o I 8) Chief Conservator of Forests, Morthern Fotest Rdgnon -1, Civil Line Forest Oifices, ,
C T Abbottabad. ’
9)  Chief-Conservator of lorests, Malakand Forest Regio:f- i1, Mingora at Saidu Sharif,
Swat.

10) Director Budget and Accounts Environment Departmenl

11) "All Conservator of Forests/Director 15Us in Khyber Pakhtunkhvn Forost
Depaitment.

12) Officers concerned.

13) Personal files of the olficers.

14) Master (ile.

15) Officer-order file,

o
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BEFORE 'THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA

‘34’ o . PESHAWAR P
o4 ' o
L TR
YET LR Implementatlon Petition NO-%Q-%-"-QOM
. 1\"."‘,.1‘_' ) o ;'P, R Rl Uit GIN '.‘t:“
InAppéalNo. 96812010 ... TE 050
. . o w“}@'.zﬁ 1

\

. _ L PETITIONER

e e P et fem & v & —— W cee

VERSUS . .

}‘ .n.' » -
g.*‘“ £n- ot

;s
1’;«2 The- Chief Secretary. Govemment of Khyber Pakhlunkhwa Peshawar
f2 The Chief Conservator ;of Forests; Khyber Pakhtunkhwa, Peshawar
¢ 3% .The Conservator of Forests, Upper Hazara Forest, Circle, Mansehra.
’s?k"'vﬁ‘as - ..nef. .
. T I ° fuy “-“:: > i:* [ / : ’
... i ';_;.. [N A ¥ RESPONDENTS

...............

8 nf * " W, Pt
}tIMPLEMENTATION PETITION FOR DIREGTING THE - ’ f L 3
IRESPONDENTS TO FILE THE PROCEEDINGS FOR ' : ;
,_WOT comp LYINC WITH THE DIRECTIONS- AND TIME:
‘!“rPERlOD ‘AS GIVEN IN THE JUDGMENT - -

uvrn,»r o -
4 'i"%r 12 03 2012 : | P‘ctmoncr with counscl, Qau ,\bdul Jalil, Assistant for respondent—-~
R nr»r.- .. f" . ¢ wa vt ST, .

"

—" ' No.- 'Lahoor Jan Assistant for :cupqnglcnt No. 2 and Muhammad
t 1 o "
» Sl(ldlqm. SDFO for rcspondml Mo. 3 with AAG prcscnl The final order

w on the lccommcndauons of the mquny Cmmmllcc has nol been passed b).

: ‘. ':_h’.::k" ‘the compclcnl authority so I"ir and r«.spond(.nls requested for furlhcr‘ timge’

;I v
1‘.";’,,_,\ :‘,rf‘,,' in ordcr 10 furmsh the samc The final ordt.r be secured for producuon ol

DR (SR L Pt

.-).uu, . ¥, et
an ." ‘lhc samc for further proccedings on 10, 5 70[’7 With regard 10 the interim : (‘.31\?;‘7:; ,:};,.z
iﬁ}& » 'ordCr passcd by, lhc lcarncd Members on;’ 14 2.2012, the dcparlmcm is - Jraystint Uy

"57g {.-'%v, ’,}n, J“OWCd to complclc the process of promolxon of scnior cmployees but put
3. “f’},‘i‘r?‘e«"?’i« ' on hold’ lhc ﬁnal plomouon ordcr ull such umc final order of authority in | e
FREIG SR RN . ,..,S‘.g

R |

1he case qflhc pgtmonor is issuer.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBlfNAL
PESHAWAR
! ?/
5 Implomontat:on Potition No-«--ws ------- 12011
: ~ InAppeal No. 968/2(210 2 ,
‘ | | 5 p“wmﬁﬁ
Syed Mugtada Shah, , Poks .
Sub-Divisional Forest Officer L _
-Sarhad Forest School, Thai AbbottAbad
‘ ‘ PETITIONER
. ' : VERSUS

1

1. The Chief Secretary, Govemment of Khyber Pakhlunkhwa, Peshawar.
2. The Chief Conservator of Forests, Khyber Pakhtunkhwa, Peshawar
3. The Conservator of Forests, Upper Hazara Forest, Circle, Mansehra.

RESPONDENTS N

.....................

IMPLEMENTATION PETITION' FdR DIRECTING THE

thc record.

&

RESPONDENTS TO FILE THE PROCEEDINGS FOR ) R
NOT COMPLYING WITH THE DIRECTIONS AND TIME R il
PERIOD AS GIVEN IN THE JUDGMENT. __ 't;v!';‘%;
.... : . :'-;:,:'
Potitioner iir person and Mr.Muhammad- . sé
Siddique, SDFO for rcsp’é‘hden’cs with tAAG present. "'ig
The petitioner stated l,h n, since tho competent 3
. guthority has ordered. dciwvo inquiry while not .-
‘ o - 7 T T gpgrecing with the iandln s--"/rocozmnondaLlons as !
1e. e B GE ;., a result of di chulmuy pmwoan.[; this
%‘m ""‘: o ' Lo i R
; e fﬂ ;Q;‘ \ i - 1mp1emcntat10n/0\ecut 1on poutmn has .beccome
J%..,:" e ] IR 0 "‘: ‘-‘ »—1: .
1817 ¢ i : 3 infructuous.
. ,r.v‘< : 5‘ : '
:‘3:12’? MNioe 02 .
9"‘ ;. "i i ‘-i i 3 9” K ‘:" N
5 3.:‘:; : ' 5 : The iwmplementg tion/execution petition
1 ' 1 gl - S . . |
" % In 8 is discposed of accordiufly. File be consigned to i
' : %’ i
SN APISNE |
: \J ;

A’C

' AMNGUNCED

I

v

-
J_Z‘

01.8.2012

- e —-
1
O R
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- oL The Principal,
Khyber Pakhtunkhwa Forcsl Sdlool

Thdl Abbottabad.

' Through: Proper Channel. ' ‘,.‘_
; .I-?" | . Subject: Promotion from (BPS-17 to BI’S 18)/
' Application thereof.
R ‘Memo:- .
T : Kindly find enclosed herewithy subject application for

onward submission to the concerned qlidl!u plcasc.

40 ' A
TR , L (Syed Mhuqtada Sh 11/)3
. e SDFO/Instructor.
t Khyber Pakhtunkhwa
a Forest School Thai
Abbottabad.
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The Honourable Chicf Sccrctary.  *
Govt. of Khyber Pakhtunkhwa,
Peshawar.

Through: PROPER CHANNEL.

Subject: PROMOTION FROM BPS-17T0 BPS-18.

Respected Sir,
[t 1s humbly submiticd that :
1. I am cmployed as -.SDFO (BPS-17) in Khyber Pakhtunkhwa  Foresl
b Department and posted as Instructor in Khyber P akhtunkbwa Forest School

, A Thai Abbottabad.

My promotion from BPS-17 to 18 was deferred in the last two Provincial

[$%]

Selection Board mectings held during November & December, 2012

- due 10 a pending departmental proceedings enguiry.

;'} 3. In light ofSCt\'u,c Tribunal, Peshawar Judgment dated 28-6-201 1, the enquiry
:‘ ' was rcqullcd to be complclcd within 25 dayvs as preseribed i the rules.

o

",? 4 The enquiry could not be completed within the stipulated period and it 100k-
j about 20 months to finalizc.

*; e 5 Now, the enquiry is finalized and (inal order issued by the competent
;{ ! authority on 04-4-2013.

;f 6. Vacanciczzs for regular promotion to BPS-18 are available in the d cpartment
since (3/2013.

2 7. Delay in‘promolion is an irrcparable financial foss to the applicant.

o It is, thzrefore, humbly requested that 1 may be prémoted 10 BPS-18 in light of

- promotion policy, Para-V(b) with retrospective cll’u from the time regular vacineies ol

®,

RN

¢ BPS-18 for promotion are vacant in the department |§}“;s

§ (Sycd Mu{jtdda Shah)//>
Ty "SDFQ/Instructor

i ' Khyber Pdkhtunkhwa

' Forest School Thai

Abbottabad.

. .
N - , }
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Syed Mugtada Shah VERSUS

|
'. Service Appeal No 1022 /2013
| .

Forest Department

{
[
|

APPICATION FOR DIRECTING THE RESPONDENT DEPARTMRNT
TO PROMOTE THE APPELLANT FROM BPS-17 TO 18 WITH
RETROSPECTIVE EFFECT FROM THE DATE, OFFICERS JUNIOR
'ill'O THE APPELLANT HAVE BEEN PROMOTED FROM BPS-17 TO
18 WITH ALL BACK BENIFITS

RESPECTFU'ILLY SHEWETH:

1.

Tha"t the petitioner was punished with penalty of Reduction to the
t .
mnitial stage” vide order dated 29-01-2010. The petitioner

challenged that order in Service Appeal No 968/2010 and the same
was decided on 28-6-2011,

Thatl this Honourable Tribunal set aside the said penalty order,
w1tthhe directives to respondent d epartment for denovo enquiry
procqedmgs to be concluded as early as possible but in no case
beyorlld the period 25 days from the receipt of the order. The
respol'lndents received the judgment on 21-7-2010, but failed to
concllpde the denovo enquiry proceedings with Iin stipulated period
and hi?we finalized it on 04-04-2013, after laps of about 20 months.
i

That t:he petitioner has already challenged the said impugned order
dated 104-04-2013 vide service appeal No 1022/2013, which after
preliml‘linary hearing has been accepted by this Honourab'lle Service
Tribuni‘lal and fixed for hearing on 27-11-2013.

That tliiile appellant has fully facilitated the process/proceeding of

the derlovo enquiry and the delay in the conclusion is not on behalf

of the 'a{ppellant.



- G

in favour of the petitioner,

|
f

|
|

TPat on the hindrance of the said pending De:novo Enquiry
proceedings, the promotion of the appellant from BPS-17 to 18 has
bciren deferred twice in the last two consecutive PSB meeting held
dtlilring November and December 2012, and even the officers Junior
toii the appellant have been promoted from BPS-17 t£) 18. Attached
Cé)pies of seniority | list as annexure-I and Promotion
Oilder/Notiﬁcation dated 15-11-2012 of Nov/2012 PSB meeting as
Alllmexure II. | |
That this Honourable Service Tribunal, in appellant
Im%plementation Petition No 302/2011, has also directed the
res;,pondents vide order dated 12-03-2012 to put on hold the final
pr%)motion order of PSB meeting till such time final order of
au';h()rity in the case of petitioner in denovo enquiry is issued.
Collpy of order dated 12-3-2012 attéched as Annexure — [1L

E o .
ThlZ:It the departmental appeal/ representation dated 24-7-2013 of
the appellant was also not responded by the respondents till date.

Copy of Departmental appeal attached as Annexure-IV.
E

That the respondents have failed in conducting denovo proceedings
W1th in stipulated time period as directed by the August Tribunal
and are now morally and legally bound to promote lthe appellant
fror%n BPS-17 to 18 with retrospective effect rather to create hurdles
on the basis of laps on their part. Deferment from piromotion has

caused 1rreparable loss to the appellant.
!
l
That the petitioner seeks permission to advance other grounds/

proél)f at the time of hearing. |

It is, thereifore, most humbly prayed that the respondents may be directed
| - M
to promote the appellant from BPS-17 to 18 with retrospective effect and

not to usellaps on their pafts in conducting denovo enquiry proceedings

|

as hindrance in the promotion of the appellant. Any other remedy which

this Augusi.t Tribunal deems fit and appropriate, that may also be awafded

|
i
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| AFFIDAVIT
L .

'.

|| Syed Mugtada Shah, Sub-Divisional Forest Officer, Clo

|
D|Vi5|onal Forest Officer D.l.Khan Forest Division, Appellant do hereby on
oath ! afflrm and declare " that the contents of the Application are true and

correct to the best of my Knowledge and belief and nothlng has been kept
secret from this Honourable Tribunal.

|
'r
|
r
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" GOVERNMENT OF KHYBER PAKHTUNKHWA - T T
. : - ENVIRONMENT DEPARTMENT ' | :
NOTIFICATION - S , .

NO.SO(ESTT )ENVT :[1-40[2K9: ‘In bursuance of Section 8(1) of the Khyber Pakhtunkhwa Civil Servant Act, 1973,:read with Rule-17 Civil
Servant (Appointment, Promotion and Transfer) Rules, 1989, the competent authority is pleased to notify/circulate final seniority list of
Sub Divisional Forests Officers (BPS-17) Khyber pakhtunkhwa Forest Department (as it stood on 15/05/2013) for general information.

FINAL SENIORITY LIST OF SUB DIVISIONAL FO%{ESI' OFFICERS (BPS-l?) KHYBER PAKHTUNKHWA, FOREST DEPARTMENT
AS IT STOQD ON 15/05[2.0‘13. T : -

Total Sanctioned posts = 89

F# Name of Officer with Date of Birth | Date of. first Regular appointment/ promotion to the Remarks
academic qualification and Domicile | entry  into present post
: Govt Service Date BPS | Method of
. ' | recruitment
1 2 3 B 4 5 6 | 7 -8
l 1. Mr. Saeed Akhtar 20.11.1953 7.10.1978 01.07.2006 17 By promiotion -
B.Sc Forestry. Abbottabad | F/Ranger - R
L 2. | Mr. Inamullah Khan 1.1.1859 - 19.11.1981 01.07.2006 17 -do- -
i ., ettt 0 7 1B.SE MiSC Forestry. - ... | Pir F/Ranger . . ° _ .
" e "3 | Mrosaleem Khan | . -1"25.2.1957 [713:10.1983. | 01.07.2006 17 | . % tdox ' - R ) L
’ | B.Sc. Forestry. | Mkd: Agency | _F/Ranger | ___ e T P iy R T
| Mr. Muhammad Arif 20/9/1961 {7.10.1984 | 01.07.2006 17 . oo T e Sall T L
| 8.Sc. Forestry/M.A. Rural | Mardan F/Ranger ) " oo
l_ Saciology ) I R — S o ! I
l 5. Mr. Muhammad Tehmasip 9.1.1963 8.10.1985 01.07.2006 | 17 -do-
|7 | B.ScMScForestry. | Mansehra L FIRANGSL | op e
6. Syed Mugtada Shah 24.3.1964 8.10.1985 01.07.2006 17 -do- ]
L 8.Sc. M.Sc Forestry. | Peshawar F/Ranger |. R T P
!l 7. Mr. Kifayatullah . 24.3.1965 3.10.1985 | 01.07.2006 | 17 8y promotion : e
‘ B.Sc. Forestry. D.I.Khan F/Ranger i
! M.Sc Rural Land Ecology E
L __|Survey. . [ DU SR S By vt TR
{8, | Mr. Zahid Ali 1.9.1962 810.1985 [01.07.2006 ; 17 | Bypromotion
l_ | B.Sc. Forestry. Nowshera - F/Ranger i ol B o i
, 9. i Mr. Shafqat Munir 25.3.1961 8.10.1985 |01.07.2006 1t 17 ! -da-
¥ 1 B.Sc. Forestry. Kohat 1 FfRanger | _ | A .
- /‘K ‘ 10. | Mr. Gohar Ali 531963 | 8.10.1985 |01.07.2006 17 -do- i
: | B.Sc. Forestry. peshawar 1[ F/Ranger hE | |

I WA A
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2 -MEL ALE Halder o = 2] -+8.10,1985- 01 07 2006 17 .
'8.Sc Forestry - - Peshawar. S F/Ranger 3l N R - _
‘M.Sc. Sustainable Forestrsh A EI R AR & ”}“ st eof o o enliern -
Development . - R
-Mr. Fazal Elahi 4.10.1964 o B 10 1985 _01.97:2006 17 -do-
B.Sc. Forestry. - Bannu - "F/Ranger
Mr. Ali Akbar 7.1.1960 . | 8.10.1985 | 01.07.2006 17 By promotion-
B.Sc. Forestry. Mkd: Agency F/Ranger ~ ' . .
14, Mr. Khurshid Ali 11.4.1965 11.10.1986 | 01.07.2006 17 -do-
B.Sc. Forestry Bannu “‘F/Ranger
M.Sc. Forestry. ]
M.Sc Rural Dev: : :
15. Mr. Gulzar Rahman 1.4.1963 11/10/86 | 01.07.2006 17~ ~-do-
B.Sc. Forestry Mkd: Agency F/Ranger :
{ M.Sc. Forestry. -
16. Mr. Hazrat Mir 25.12.1965 11.10.1986 | 01.07.2006 17 -do-
B.Sc. Forestry Charsada F/Ranger
M.Sc. Forestry
17. | Mr. Muhammad Faroog-II 7.2.1963 11.10.1986 | 01.07.2006 17 -do-
8.Sc. Forestry Mardan F/Ranger
M.Sc Forestry Ext: ' .
18. Mr. Muhammad Shoaib 1.1.1961 3.10.1987 01.07.2006 17 -do-
B.Sc. Forestry Mansehra F/Ranger - _
19. Mr. Ahmed Jalil 26.1.1967 3.10.1987 '01.07.2006 17 -do-
B.Sc. Forestry Mardan F/Ranger . . = e
20. | Mr. Asghar Khan . 10.3.1967 . | '3.10.1987 .| 01.07.2006 *| 17. By promotion ! el
“ | BSc, Forestry - Dir " F/Ranger ’ ’ o T . !
: Master in Sociai Dev)p: & |
( sustainabie Livelihoods | U R A U e
21 Mr. Farukh Seer 25.2.1965 1/10/1988 01.07. 2006 17 | By promot:on
L B.Sc. Forestry ofMardan | F/Ranger | b S .
P22, Mr. Muhammad Isn.all 30.4.1965 1/10/1988 | 01.07.2006 17 -do- T
f B.Sc. Forestry Swat F/Ranger !
N M.Sc Forestry Ext: N o R R A o it
i 23. | Mr. Amjad Samad 6.7.1965 1/10/1988 | 01.07.2006 17 -do-
! B.Sc Forestry Peshawar. F/Ranger . .
L M. Sc. Forestry . ST RN M U R e o
P24, Mr. Muhammad Yousaf, 04.08.1964 01/10/88 01.07.2006 17 -do-
BSc Forestry, MSc Forestry | Dir F/Ranger

Extension & LLB.
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“wifiMr; Shaukat Fayyaz . ... | 01.04.1966 - |~-01/10/88". |.01.07.200G | - lo-
B.Sc Forestry. Karak F/Ranger | . . '
© | M.Sc. Forestry C S . -
26. | Mr. Mohammad Raad Sher | 1/3/1968 12/10/89 | 01.07.2006 - -do-
- | B. Sc. Forestry ' Swat F{Ranger .
27. Mr. Mohammad Saleem 14/4/1967 -12/10/89 | 01.07.2006 -do-
Khan & Bannu F/Ranger '
B. Sc. Forestry X '
Master of Environment
{Australia)
28 Mr. Raees Khan e |-1/4/1967 12/10/89 | 01.07.2006 -do-
B. Sc. Forestry Dir F/Ranger
29 Mr. Abdul Manan 13/10/1968 12/10/89 01.07.2006 -do-
B. Sc. Forestry D.I. Khan F/Ranger .
30 Mr. Abid Mumtaz 27/5/1975 29/10/96 01.07.2006 -do-
B. Sc. Forestry Malakand F/Ranger
M. Sc. Forestry Agency .
31 Mr. Farhad Ali | 6/4/1976 27/10/99 01.07.2006 ~-do-
B. Sc. Forestry Abbottabad F/Ranger
32 Mr. Hayat Ali 27/3/1976 27/10/99 01.07.2006 -do-
B. Sc. Farestry -Swat F/Ranger
Master in Rural .Dev: Mgt:, :
Thailand .
33 Mr. Shahid Noor Khattak . | 2/4/1975 C#27/10/99,. | 01.07.2006 By promotion - -l
B. Sc. FoFestry .. >~ .l Rarak F/Ranger ‘ - . o L
34 | Mr. Shah Hussain 4/3/1974 '27/10/99 | 01.07.2006 T ido- - o
- B. Sc. Forestry Charsadda F/Ranger :
35 Mr. Mohammad Siddique 1/4/1972 27/10/99 | 01.07.2006 By promotion T
B. Sc. Forestry Charsadda F/Ranger
.| M.Scphysics | . ' IR
36 | Mr Tariq Khadim 25/7/1978 24/7/2009 | 24.07.2009 By initial ’ T
B M. Sc. Forestry Swat_ o SDFO ___recruitment
37 | Mr. Mazhar Igbal 25/4/1979 24/7/2009 | 24.07.2009 “do-
1 M.Sc Forestry Karak SDFO -
38 Mr. Taimoor Ilyas 3/12/1975 24/7/2009 24.07.2009 -do- T
- M. Sc. Forestry | Mansehra SOFO .
39 Syed Lateef Husain Shah 27/6/1983 24/7/2009 | 24.07.2009 -do-
M. Sc. Forestry Charsadda ~__SDFO i 1 -
40 Mr. Manzoor Ahmad 1/1/1996 5/12/1978 | 28.06.2012 By promotion T
F. Sc. Mansehra Forester .




T “~'_19/11/1953 - 25/2/1977
B A _ﬁ_lim, s k| Bajuaraim .. Forester,a,
L . .- | Agency :
Mr. Mohamm‘ad YarJan - [6/9/1954 3/8/1975 _,128.06.2012 | 17 ... -do-
Matric ‘ Dir - ) Forester {* .- 1 7 . . e
Mr. Jamsher'Khan | 1/10/1958 23/11/76 | 28.06.2012 17 - -do-
FA™ : Mohamand Forester
Agency :
Mr. Ajab Khan 5/4/1961 " 18/10/79 28.06.2012 17 -do-
Matric Mardan Forester )
Mr. Abdul Hameed 15/2/1965 27/7/1982 | 28.06.2012 17 -do-
Matric -~ -«————-.....—__..| Kohat Forester

Endst: No.SO(Estt)Envt/1-40/2k13/2887-2920

Copy is forwarded to:-

SECRETARY TO GOVT: OF
KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT.

Dated Pesh: 15 /05/2013

NownakNnE

Chief Conservator of Forests Centre Southern Forest Region-I,Peshawar.

. Chief Conservator of Farests Northern Forest Region-1I, Abbottabad.
- Chief Conservator. of Forests Malakand Forest Region-IIT, Mingora at Swat T Tl U8
Director Budget & Accouirts Cell, Environment Department. AN

FS ST

All Sub Divisional Forest Offtcers in Khyber Pakhtunkhwa C/O CCF Forest Reglon -1, Peshawar., T "

Office Order file.
Master file.

Aoa L (0, .
LL ,(E [_( C-(,(‘, ('_(- (S
(FIDA-UL-KARIM)
SECTION OFFICER(Estt)
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et Gav"f of Kh\/bo». Prrcntumkh s
Pl s Ev\efmfuv\mm*' -De‘q’."tl’r”“"{

<
- : Dated i Pashaer LS NeX 2812,
" 5% Y NOTIFICATION S ‘
;. NO, SO(ESUIENLL =2 2K D Phoe Campter § Rty e, e panenen. s 1 o
i Selection Board is pleased to prronstie Ui (ot Qi sttt Bt (‘:“f.-r.-"‘ --.,-!:.:p/“u-:
kL Depuly Conservator/Divisionat Forest Offwts (RS TR} ong2r iy Lhrapgpes Lingis, val e et
3 effect g .
& ' {Shio. | ame o1 sub Divisional Foregt Othes ;
& 1= .| M Farhatullah Khen =
: > T MeUgmen Ghani o .
3 327 71 Mubammed Tehmasi, !
i G- | Kifayatlloh |
& 5o | MeZahidph o R
” 6" T\ M Shefgat funir oL - -
(77w Gohar A . Tl
s e M. Hodt .
- i Consequenl upon their prometion, e toitnng postin(_‘.::/t:'m\t;ferg: s By
SR ordered, in the interest of pubhc service, with immediate et and untl further erdeis
e . e e e e T R e R sl . emae o we
2 ‘ # | Nname of Officer/ Dcsignatinn] From f fo 'l
: ,. N g /BS i e e ez .
ey 1- 1 Mr. Farhatullah Khon, Deputy | Divisional Yorest | Continue as DIVISIUF\:&?' 'l-orcst, N
: Coaser\iator of Forests/ | Officer, Kohat Forept Officer, Kohat Forest Division
: Divisional Forest Officer (BS- Division v
1 118) - B S B ey wory
12- Tr. Usman Ghani, Deputy Divisional . Forest | Continue a5 Dmswnal‘ Forest
‘| conservator ~ of  Forests/ Officer-11, rorestry | Officer-11, Forestry Planning and
Divisional ~ Forest  Officer Planning and | Monitoring Circle Peshawar
(B5-18) Monitoring Circle . !
Peshawar i |
Divisional Forest Officer Kunhar |

1 |3+ | Mr Muhammad  Tehmasip, j Instruclor Forest ...

8- | Syad Hasuain Abbas, Assistant | Deputy Lirciun &b | Assistant Direcior, Rescarch & |

Pirector (0517) ’ On his v pay and ) Development i
|

N — <) N

B N |

) o Deputy Conservator of Foresty/ (| Sahvol Tha, 772 777 watershed Division, Pansehra |
i - Divisional Forest Officer Abboltabad ' i
e (BS-18) . o e e
4- | Mr. Kifayatullah, Depuly | Assistant Director, | Divisional Forest Officer-1, FP&W‘
ST Conservator of  Torests/ | CU,E,GAD Liredoiate, | Circle, Peshavear ’
‘ Divisional  Forest  Officer | Forest Depaitment i
R : {6S-18) o " o I
g0 |5 {Wr " zahid A Deputy Assisian Dvector, RD | Deputy  Director, RO .
S Conservalor of Forests/ | Direclorate, Foreqt | Directorate. N
Ty Divisional Forest  Officer | Department -
» . . rvl’

. IR S (BS-18) .

6- | Mr.-, Shafgat Munir,. Depbt_y- isvisional 'u";ewsr. Coninue at the dispost 'of FATA
o . Conservator  of  Forests/ | Officer, bajouy Forest Secretariat .
PO Divisionat Forest Officer | Division, FATA" . . .

ISR (B5-18) IR \

; 7- | Mr. Gohar  Ali,  UDeputy | Divisional oForest | Continue. 2s Divisional Forest
mioe ) quservalor of Forests/ | Officer,  Demarication ¢ Officer, Demaication, Peshiawar ‘
S Divisional Forest Officer | Torest Division, | l
3 (BS-18) peshawar ° "id . % |
el ¥k ¢ 1 !

o T e . .

- > :
e ©
#
“
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sy SFCRETARY 10 GOVI: OF
3 KHYBER PAKFI TUNMKHWA
- FMVIROMMEUN T DEPARTMENT
By R . N
g Endst: No. SO(EEEnvE/1-2/28 10 S ated Peshi_ 5" Mo 2012
:4 Copy Is forwarded 10: - Lo
- 1) "PSO to Chief Secretary Kivber Pakhtumkhwe,
1 R 2)  Director Gencral, Pakistan Forest institute Peshawar, N
N . 3} PSto Secretary Establishment Department.
SRV 4)  PS to Minister fof Environment Khyber Pwkhrumhwa .
R 5)  PS to Secretary Environment Department. .
e l‘ . 6} PSto Additional Chief Secrelary FATA, Secretariat FAT, A weshovan,
N 7)  Chief Conservator of Forests, Central & Southern Forest Region-1, Peshavear.
SN T 8) Chicf Conservator of Forests, Northern Forest Reg:on 1L, Civil Line Forest Offices, ,
o . Abbottabad. ¢ '
et 9) Chief Cons ervator of Forests, Malakand Forest Region- lll Mingora at Saidu Sharif,
3 : - Swat:
oo . 10) Director Budget and Accounts Environment Dcpa:t:m.gt
Co- 11) "All Conservator of Forests/Director 1SUs in Khyber Pakhtunk}m‘) Foreat
: Department. .
: 12) Officers concerned. S
w7 13) Personal files of the ullicers. f
oo T 14) Master file.
o 15) Officer-order file, ) /; I
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BEFORE THE - KHYBER PAKHTUNKHWA SERVICE TRIBUNA i
. °  PESHAWAR ’ \

- lmp!ementatlon Petmon No-22.50 .. l201-1'f

In Appeal No. 968/2010 c f é"i""’
T .. Syéd Mugtada Shéh, o, .- il
-Sup-Divisional Forest Officer - o S
- Sarhad Forest School, Thai AbbottAbad .
A\ . : R PETITIONER
. I . - !,.
'ff“' B - VERSUS
1 " The Chief Secretary, Govemment of Khyber Pa!fhtunkhwa 'Peshawar

. 2.. The Chief Conservator of Forests; Khyber Pakhtunkhwa, ‘Peshawar
| 3. ’ ' The Conservator of Forests, Upper Hazara Forest, Circle, Mansehra
L .. RESPONDENTS
" L IMPLEMENTATION PETITION FOR D!RECT]NG THE

© . RESPONDENTS TO FILE THE PROCEEDINGS FOR
NOT COMPLYING WITH THE DIRECTICNS AP’D TIME
A ~ PERIOD AS GIVEN IN THE JUDGMENT : -

;,. &_f 12 03 2012 '< Petitioner with counscl, Qari Abdul J'ulii. Assistant for respondent=--
N No.: 1, Zahoor Jan Assistant for respondent No. 2 and Muhammad . .
i . Slddlquc, SDFO for respondent Mo. 3 with AAG present. The inml order
P ’ : .on the lccommcdd'llions of the inquiry comnnuu has not been pa:,sc.d by
. ,j,".: L e the compucnl authority so far, and u.spog(lum requested for further time -
, r’_;‘ o _‘ o - in order|to furmsh the same. The final ofdcr be sccured for production of
. s Rt : . xhe same for furlht.r proccedmbs on 10.5 ”(,117 With regard to the interim

Vel B : "+ order passed by the learned Mcembers on *14.2.2012, the dcpanmcnt is -

' allowcdlto complcle the process of promohon of scnior cmployces but put

'on hold' 'the ﬁnal promouon ordcr ull such tmu. final order of authority in

- e H "_’.‘
the casa‘n’_fthc [)_CtlllOnf.‘l‘ is issued. S

Date of'Precc""' - o"}m’:»«r,m 6-/* /2.— %) _
. }"

) - < Numbier of " o AT SO
o o Convicy e . '. : ——— o ;[' f' -
- V ) .‘.; . N . et e« Gt e - -v.-nQMuv-:m?'.—‘.‘,w." . .:.3‘
. . . Urce i o p'\s o ,"..":'f""'. . Foo
. ’ . Tot. " s - . . 7 }:-:_\{ - ;.-,
‘ . e e L é ————s . SO
. . ) RANPEIPNE -y .o, seom oseam: ...-....---;..--..,...._')l! I
4 . “ »
.t oo M.y Qz———-————ﬁ - . l’" L

R S o »5 /,L )ng,,
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; ~ PESHAWAR |
. ’ .% .
; L Implomontation Potition No--if-{-);gf----IZOH .
e 'In Appeal No.  968/2010 R -7 -
Zonis ¥ 7 Syed Mugtada Shah, | .
o aya wlpeas, Sub-Divisional Forest Officer '
~2¥ick i+ Sarhad Forest School, Thai AbbottAbad :
e WUy PETITIONER )
VERSUS - .. L
. The Chief Secretary, Govemment of Khyber Pakhtunkhwa, Peshawar. . [
The Chief Conservator of Forests, Khyber Pakhtunkhwa, Peshawar .
,'l;he Conservalor of Forests, Upper Hazara Forest, Circle, Mansehra. :
¥ - . b
- f RESPONDENTS 3

IMPLEMENTATION PETITICN FOR DIRECTING T!:!E

H ",;L‘ .
JHe: RESPONDENTS TO FILE THE PROCEEDINGS FOR .o
L NOT COMPLYING WITH THE DIRECTIONS AND TIME R}
e PERIOD AS GIVEN IN THE JUDGMENT. "
e . \ E
.?;3‘-.2012 ] Petitioner in person and Mr.Muhammad- et
1Y . . . e cp et
:%‘ * Siddique, SDFO for respondents with AAG present. f‘l:‘t.:f-‘i,
v b;‘ |; . HIIR . . H ':'“‘.’;
S ,%{, * The petitioner stated that since the competent i 3
LIPS 3 . . . -
W ‘3-"-!'{:?; '»,?" %s’t‘; aguthority hus ordercd denovo inqualy while not I
1 Ml e 1V . :
O S YA . 2 . - :
*O.E::if‘-»:ig e Lf w0 @ ggrecing with the findings/recommendations as S
A T A S : £ 1% e ] ey seodings, this b
éc i : <. 7 2 alresult of disciplinary plocCelilis, - , '
Siobodligi ol 5o : { g o
wg” il 23 {nplementation/executich petition has become . i
ey Bleswi o ) . oo
E&"{.e it 3 infructuous. |
e BRI 5 | .
[HEAEE AN A I ‘ |
ol i s , ;'-
' % e o ‘e : R ’ . . 42 3
?'-13-* : ;8 iR .—5 The implementation/execution petition Pt
]! tol ’1"1:‘?‘3 8 is disposed of accordingly. File be consipgned to I o
ﬁ% % “'.-I' 6-"\'& %. i,- b3 ! i
A ) Q\};, s % 2 the record. bW
el \ [ n
[ ) slt?.:;l!ﬂ :‘31 3 uv‘ ;
A GAIREL N ' ! -
g (mie i V| AMHICUNCED L3
e heiU B, )? ol
il EATE . G. B
ALiN ~ 01.8.2012 S
6l r| +t . iRk
'.‘ E‘E ] -:' ;k. );;.
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b . o The Principal,
' Khyber Pakhtunkhwa Forcst SLhool

Thai, Abbottabad.

. . Through: Proper Channel.
.. Subject: Promotion from (BIS-I7 to BPS-18)/
i Application thercof. '
N -Memo:- .
. Kindly find enclosed herewith subject application for
onward submission to the concer ned quarter pleasc.
; ) r ) .
. . !
- . ' (Sycd Mugqtada Sh h/ b
o ' ‘ SDFO/Instructor
| ' Khybg¢x Pakhtunkhwa
Forest School Thai
Abboudbdd.

—— e =

“e .
W e cmecs e

;b




The Honourable Chicf Scerctary.,
Govt. of Khyber Pakhtunkhwa.

Peshawar.
AR - Through: PROPER CHANNEL..
Subject: PROMOTION FRONMN BPS-17 TO BPS-18.
, ‘ Respected Sir, : : '-""
S [t is humbly submitted that : )

. ’ 1. - 1 am cmployed as SDIFO (BI’S-I?_)"‘ in Khyber  Pakhuunkhwa  Forest
t ‘ Department and posted as [ nstructor in Khyber P :lkhllll!kh\i\"u Forest School
t ’ - N . .
: . Thai Abbottabad. ‘ .
DR 2. My promotion from BPS-17 to 18 was deferred in the last two Provincial

: . . Ay )

Selection Board mecetings held during November & December, 2012

due to a pending departmental procecdings enguiry.

P 3. In light of Service Tribunal: Peshawar .}udgm;’:nl dated 28-0-201 1, the enquiry
g wzis 'requ‘ired to be completed within 25 dass as prescribed in the rules.
“ 4. The enqéliry could not be completed \\‘illhin the stipulated period and it 1ok
" about 2():monlhs to finalize.
_ ; 3 S Now, (hfe enquiry is finalized and final order assued by the competent
: "E o aulhoril)! on 04-4-2013. ¢
; 0. Vacancieis for regular promotion to BPS-18 aye available in the d epartment
5 since 03/2013. o
_ 7. Delay in pl.‘omolion is an irreparable financial loss to the applicant.
:-' e - ~ ltis, therefore, humbly requesied that i may’ be promoted 1o BPS-18 in light of
i‘ | . prouﬁotion policy, Para-V({b) with retrospeetive effect Trom the time regular vacancics of
5 A B .l": : BPS-18 for promotion arc vacant in the departinent 'j)lcusc.
YRIRN G : :
S : e (Syed Mu(tdda Sl1ah)/7/
' - i + SDFO/Instructor
' - i, Khyber Pakhtunkhwa
P - fee Forest School Thali
L " Abbottabad.
. -
’,
i \
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' BEFORE KPK 'SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No 1022 /2013

Syed Mugtada Shah VERSUS Forest Department

APPICATION FOR DIRECTING THE RESPONDENT DEPARTMRNT
TO PROMOTE THE APPELLANT FROM BPS-17 TO 18 WITH
RETROSPECTIVE EFFECT FROM THE DATE, OFFICERS JUNIOR
TO THE APPELLANT HAVE BEEN PROMOTED FROM BPS-17 TO
18 WITH ALL BACK BENIFITS '

RESPECTFULLY SHEWETH:

1.

~That the peﬁtioner was punished with penalty of “ Reduction to the
initial stage” vide order dated 29-01-2010. The petitioner
challenged that order in Service Appeal No 968/2010 and the same

was decided on 28-6-2011.

That'this Hoﬁour'ab]e Tribunal set aside the said penalty order,
\;vith the directives to respondent d epartment for denévo e nquiry
p"roceedings to be concluded as early as possible b'utv'.in no case
béyond the period 25 days from the receipt of the order. The
respondents received the judgment on 21-7-2010, but failed to
cénclude the denovo enquiry proceedings with in stipulellt‘ed period

aﬁ,d have finalized it on 04-04-2013, after laps of about 20 months.

That the petitioner has aiready challenged the said impugned order
dated 04-04-2013 vide service appeal No 1022/2013, which after
preliminary hearing has been accepted by this Honourable Service

Tribunal and fixed for hearing on 27-11-2013.

That the appellant has fully facilitated the process/proceeding of .

the denovo enquify and the delay in'the conclusion is not oh behalf

of the appellant.



That on the hindr'ance of the said pending Denovo Enquiry
proceedings, the promotion of the appellant from BPS-17 to 18 has
been deferred twice in the last two consecutive PSB meeting held
during November and December 2012, and even the officers Junior
to the appellant have been promoted from BPS-17'to 18. Attached
Copies of seniority list as annexure-I éhd Promotion
Order/Notification dated 15-11-2012 of Nov/2012 PSB meeting as
Annexure Ii. I

That this Honourable Service Tribunal, in appellant

Implementation Petition No 302/2011, has also directed the

_respondents vide order dated 12-03-2012 to put on ".‘hold the final

promotion order of PSB méeting till such time fmal order of

~-authority in the case of petitioner in denovo enquiry is issued.

Copy of order dated 12-3-2012 attached as Annexurél— HI.

That the departmental appeal/ representation dated 24-7-2013 of
the appellant was also not reéponded by the respondents till date.

Copy of Departmental appeal attached as Annexure—l\?.

That the respondents have failed in conducting denovo i)roceedings :
with in stipulated time period as directed by the Augﬁ;st Tribunal
and are now morally. and legally bound to promote tfie appellant
from BPS-17 to 18 with retrospective effect rather to créate hurdles
on the basis of 1aps on their part. Deferment from proinotion has

caused irreparable loss to the appellant.

That the petitioner seeks permission to advance other grounds/

proof at the time of hearing.

It is, therefore, most humbly prayed that the respondents may bé directed

to promote the appellant from BPS-17 to 18 with retrospective éffept and

not to use laps on their parts in conducting denovo enquiry prdceedings

as hindrance in the promotion of the appellant.. Any other remedy which

this August Tribunal deems fit and appropriate, that may als be awarded

in favour of the petitioner.

APPLHLLANT
Syed




AFFIDAVIT |

|, Syed Mugtada - Shah, Sub-D.ivisiQnaI Forest Offi(l‘;er, Clo
Divisional Forest Officer D.IKhan Forest Division, Appella"nt, do hereby on
oath affirm and declare that the contents of the Application are true and
correct to the best of my Knpwiedge and belief and nothilng has been kept |

secret from this Honourable Tribunal. : /

{De onent
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" GOVERNMENT OF KHYBER PAKHTU NKHWA
: ENVIRONMENT DEPARTMENT
NOTIFICATION A

NO.SO(ES’TT)ENVT:[1—40[2K9: In pursuance of Section 8(1) of the Khyber

bakhtunkhwa Civil Servant Act, 1973, read with Rule-17 Civil

Servant (Appointment, Promotion and Transfer) Rules, 1989, the competent authority is pleased to notify/circulate final séniority list of

Sub Divisional Forests Officers (BPS-17) Khyber pakhtunkhwa Forest Department (as it stood on .15/05/2013) for general information.

FINAL SENIORITY LIST OF SUB DIVISIONAL FOREST OFFICERS (BPS-17) KHYBER PAKHTUNKHWA, FOREST DEPARTMENT
: AS IT STOQOD ON fS"'/_OS'I?..013‘. -

Total Sanctioned posts o= 89

# Name of Officer with | Date of Birth | Date of first | Regular appointment/ promotion to the Remarks
- | academic qualification and Domicile | entry into | present post , ‘
. Govt Service | . Date BPS LMethod of
i ‘ recruitment
1 2 3 4 5 T e |7 8 B
1. Mr. Saced Akhtar 20.11.1953 7.10.1978 01.07.2006 17 By promotion
: \ B.Sc Forestry. o Abbottabad | F/Ranger B I . L
: \ 2. - j Mr. Inamuflah Khan . * 1.1.1959 . 19.11:1981 01.07.2006 17 -do-
fl _1.B.Sg,M.Sc Eorestry. - L | bir . s TOR[Ranger L - —
- _“3. T Mresateem Khan 1, . 25.2.1957 13.10.1983 " | 01.07.2006 37,1 -do-.
oo Forestry. 1 ¥ Mkdi Agency | F/RINGET Lo oo P T
) 1 4. Mr. Muhammad Arif -1 20/9/1961 17.10.1984 01.07.2006 \ 17 -do- a :
’ B.Sc. Forestry/M.A. Rurdl Mardan F/Ranger ,
| P T RS IR TR o S IO
5. Mr. Muhammad Tehmasip 9,1.1963 8.10.1985 01.07.2006 \ 17 -do- -
| .1 BScM.Sc Forestry._ . Mansehra | F/Ranger Lo ... Lo [ S
e Syed Mugtada Shab 24.3.1964 i 3.10.1985 | 01..07.2006 . 17 | . -do- ‘
B.Sc. M.Sc Forestry. peshawar __F/Ranger | ____ I A [ R S _ B
7. Mr. Kifayatuflah . 24.3.1965 8.10.1985 01.07.2006 ! 17 [ 8y promotion e
| B.Sc. Forestry. D.1.Khan F/Ranger : ‘
. M.Sc Rural Land Ecalogy ‘ \
i Survey. [ DS PSP e [ T S SEE R
8. Mr. Zahid Ali , 191963 1 '8.10.1985 |01.07.2006 717 | 8y promotion |
. B.Sc. Forestry. B Nowshera - |__F/Ranger . I ) I .
9. | Mr. Shafgat Munir 25.3.1961 I 78.10.1985 | 01.07.2006 VAR -do- ‘
B.Sc. Forestry. - Kohat l __F/Ranger . 1! '!._.___ i i o i
10. | Mr. Gohar Ali 2.2.1963 | 8.10.1985 01.07.2006 | 17 |~ ~-do- \
| _|B.sc Forestry. peshawar tl F/Ranger L \ ! .




: 01.07.2006 =
'B Sc Forestry - awar,” FlRanger it e c e : R
i.|-"M.Sc.:Sustainable Forestryf~ R e VA i B ’ T
[ Developmenit. , . : .
Mr.Fazal Elahi - - = 14.10.1964 . -8.10.1985 |.01.07.2006 17 -do-
'B.Sc. Forestry. ™ T Banny ‘F/Ranger | i :
Mr. Ali Akbar 17.1.1960 .| .8.10.1985 | 01.07.2006 17 By promotion T
B.Sc. Forestry. - _| Mkd: Agency | ' F/Ranger - :
Mr. Khurshid Ali 11.4,1965 11.10.1986 | 01.07.2006 17 -do-
B.Sc. Forestry Bannu F/Ranger
M.Sc. Forestry.
M.Sc Rural Dev:
| Mr. Gulzar Rahman 1.4.1963 11/10/86 01.07.2006 17 -do- |
B.Sc. Forestry Mkd: Agency - F/Ranger |
M.Sc. Forestry. '
16. Mr. Hazrat Mir 25.12.1965 11.10.1986 | 01.07.2006 17 -do- :
B.Sc. Forestry Charsada F/Ranger
M.Sc. Forestry )
17.- | Mr. Muhammad Farooq-II | 7.2.1963 11.10.1986 | 01.07.2006 17 -do-
B.Sc. Forestry Mardan F/Ranger
M.Sc Forestry Ext: ‘ . B . ) o
18. Mr. Muhammad Shoaib 1.1.1961 3.10.1987 01.07.2006 17 -do-
B.Sc. Forestry Mansehra F/Ranger '
19. Mr. Ahmed Jalil 26.1.1967 | 3.10.1987 01.07.2006 17 -do-
| B.Sc. Forestry Mardan F/Ranger . : .
+20.° | Mr. Asghar Khan _ 10.3.1967 3.10.1987 | 01.07.2006 17 By promotion: .| -l ..z - N
-, | B.Sc. Forestry Dir, F/Ranger T ' ‘ ' T
~Master in Social Devlp: & : .
o SUstainable Livelihoods | —_ SR W S : R
21 Mr. Farukh Seer 25.2.1965 1/10/1988 | 01.07.2006 17 By promotlon
| ..._..]B.Sc. Forestry oot Mardan ) F/Ranger | | | e o - R
E 22. Mr. Muhammad I:.n.all 30.4.1965 1/10/1988 | 01.07.2006 17 -do-
i B.Sc. Forestry | Swat F/Ranger ;
o | MScForestry Ext: | : ) R .
[ 23. | Mr. Amjad Samad 6.7.1965 ©1/10/1988 | 01.07.2006 17 -do-
! B.Sc Forestry ‘Peshawar. F/Ranger ‘
. M.Sc. Forestry L . N o e
i 24. | Mr. Muhammad Yousaf, 04.08.1964 '01/10/88 101.07.2606 | 17 -do- -
' BSc Forestry, MSc Forestry Dir F/Ranger
‘ Extension & LLB.

.
B
7
-




-z 14iMr; Shaukat F

ayyaz - - | .-

. T rd

- 01/10/88 ",

101.04.1966 _ -1.01.07.2006 . 17. v ~dO~_- o
B.Sc Forestry. Karak F/Ranger | _ . . .
‘| M.Sc. Forestry . : R .
26, | Mr. Mohammad Raad Sher | 1/3/1968 12/10/89 | 01.07.2006 17 " -do-
"1 B. Sc. Forestry " | Swat’ F/Ranger . . _
27. Mr. Mchammad Saleem '14/4/1967 12/10/89 01.07.2006 17 -do-
Khan Bannu F/Ranger
B. Sc. Forestry
Master of Environment -
{Australia) . ,
28 Mr. Raees Khan 1/4/1967 12/10/89 | 01.07.2006 17 =do-
B. Sc. Forestry Dir F/Ranger
29 Mr. Abdul Manan 13/10/1968 12/10/89 01.07.2006 17 -do- .
B. Sc. Forestry D. I. Khan F/Ranger
30 Mr. Abid Mumtaz 27/5/1975 29/10/96 01.07.2006 17 -do-
B. Sc. Forestry Malakand F/Ranger
M. Sc. Forestry Agency
31 Mr. Farhad Ali 6/4/1976 27/10/99 01.07.2006 17 -do-
B. Sc. Forestry Abbottabad F/Ranger
32 “Mr, Hayat Ali 27/3/1976 27/10/99 01.07.2006 17 -do-
B. Sc. Forestry ‘Swat - F/Ranger ‘
Master in Rural Dev: Mgt:,
Thailand L
33- | Mr. Shahid Noor Khattak— | 2/4/1975. . . 27/10/99_ | 01.07.2006 17 By promotion T
" ".18B.Sc.Forestry - Karak "~ .-} F/Ranger R
34 Mr. Shah Hussain 4/3/1974 27/10/99 | 01.07.2006 17 -do- T
- B. Sc. Forestry _| Charsadda - F/Ranger | [
35 Mr, Mohammad Siddiquc 1/4/1972 27/10/99 01.07.2006 17 By promotion
B. Sc. Forestry Charsadda F/Ranger
. _ _IM.Sc. Physics N B S D T A
36 Mr. Tarig.Khadim 25/7/1978 24/7/2009 | 24.07.2009 17 By initial
| .M.Sc. Forestry . Swat o SDFO o L .. | _recruitment
37 | Mr. Mazhar Iqbal 25/4/1979 24/7/2009 | 24.07.2009 17  do-
.1 M. Sc Forestry Karak SDFO
38 Mr. Taimoor Ilyas - 3/12/1975 24/7/2009 | 24.07.2009 17 -do-
- M. Sc. Forestry Mansehra SDFQ ) o
39 Syed Lateef Husain Shah 27/6/1983 24/7/2009 | 24.07.2009 17 -do-
| M, Sc. Forestry Charsadda SDFO L N . '
40 | Mr. Manzoor Ahmad 1/1/1996 . 5/12/1978 | 28.06.2012 17 By promation
F. Sc. Mansehra forester ¢ .\ 4 N




19/11/1953
O et T Y :Bajuaf_':'_.é! PR LN Bodasious
) Agency , ' 3
Mr. Mohammad Yar Jan 6/9/1954 3/8/1975 ' 28 06.2012 17 - -do-
Matric ' Dir ' Forester ~'|*7¢ = "~ s )
Mr. Jamsher Khan 1/10/1958 23/11/76 -28.06.2012 17 -do-~
FA - Mohamand Forester " |- -
Agency "
Mr. Ajab Khan 5/4/1961 ©18/10/79 28.06.2012 17 -do-
Matric Mardan Forester | . '
45 Mr. Abdul Hameed 15/2/1965 . 27/7/1982 . | 28.06.2012 17 -do-
e - - : Matric’ Kohat Forester R
SECRETARY TO GOVT: OF
KHYBER PAKHTUNKHWA
- ENVIRONMENT DEPARTMENT.
N s " Endsf: No.SO(Estt)Envt/I-40/2k13/2887-2920 Dated Pesh: 15 /05/2013
Copy is forwarded to:-
1. Chief Conservator of Forests Centre Southern Forest Region-I,Peshawar.
i "2. .Chief Conservator of Forests Northern Forest Region-II, Abbottabad. o o
T Lt : 3. Chief Conservator of Forests Malakand Forest Region-III, Mingora at Swat R
-~ 4. Direcwor Budget & Accounts Cell, Environment Department. - 5 S
5. All Sub Divisional Forest Officers in Khyhcr Pakhtunkhw1 /O CCF Forest Region-I, Peshawar.
6. Office Order file. B

7.

Master file.

,(zL G redte o
(FIDA-UL-KARIM) ’
SECTION OFFICER(Estt)
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. ' Dabed i Pashoi LS NeN 2012,
, NOTIFICATION ' . w
N Selection Board is pleased to promie Ui potcaeg Sy ALaeaced et BORRY DR
: - Depuly Conservator/Divisioni:! Foront Otfweis (0P 1) it Lhiarge Dieis, v st el
elfect: e eme e T
R S.No. _| Name o sub Divisional Foregt Ofhge: K
. [ n_h:‘lj_._if&__fj_l:ﬂ’_l._[!]h!) fChiy . . .
: T T M Usmen Ghan e
N 3 “Mr. Mubaimivd Yehmasi: !
T Kttt |
; 5, | Mezehidph ot e
N 6+ | Mr. Shafgat Munir. LS
7- Mr.ggl_l_a_r_l\li'_ . . -JI
v Cdnsequcnl upon  their prometion, the foitovany pos!.ingz:/tran«..fe:".: e healy
ordered, in the interest of public service, with immadiate eifrt and untl fuither oreei s
. . + Name of Officer] Designation - From ' To ; .
o /BS o e e T D ey
L 1- | Mr. Farhatuliah Khan, Deputy | Divisional toiest | Continue as Dwus:on.al' -}-orcst
. 5‘;‘": ﬂ X Conservator of Forests/ | Officer, Kohat Forest | Officer, Kohat Forest Division
i*_‘:"‘rk‘{«ﬁ & Divisional Forest Officer (BS- Division o
{%; e ¢ 18) e e T oot
i gg%%&g;j. ¢ 2- | Mr. Usman Ghani, Deputy Divisional .iprest Continue  as Dmmonal. Forest
‘."Z;H‘?*:%" ; 7.,{; . Conservator of Forests/ | Officer-11, Foresuy Orfigek'—!l, quust:y Planning and
ST HS "'}; Divisional  Forest  Officer | Planning and | Monitoring Circle Peshawar
e (B5-18) Monitoring * Circle I
- . : peshaviar | ]
I - ;{3 | M Muhammad®  Tehmasip, | Instructor Forest .. Divisional Forest Officer Knnhari
Deputy Conservator of Forests/ cawol Thal, - -—-} Watershed Division, Mansehra |
Divisional Forest Officer Abbottabad '
(BS-18) . S S —
a- 1 Mr.  Kifayatullah,  Depuly | Assistant Dircector, | Divisional Forest Oificer-1, FPE&M4 |
Conservalor  of  Torests/ | CO,F,GAD Diredorate, | Circle, Pashavedr )
Divisional  Forest  Officer | Foresl Depestment i
_ (8S-18) ‘ . : |
: i 5- | Mr. Zahid  Ali,  Deputy | Assistent Director, HRD | Deputy Director, R&D |
- . Conservator ~ of  Foresls/ | Directoratc, Forest | Direclorate. -
> ) Divisional  Forest  Officer | Department ,f/"
voat _ (BS-18) -
‘. ' - . .- - . .
Sl : 6- | Mr.- Shafgat Munir, Depuly | Uivisiona! T Foroet | Tontimue at the disposat of FATA
. Conservator  of  Forests/ | Officer, Gajowr Forest | Secretariat .
Divisignal Forest Officer | Division, FATA
e (85-18) _
" 7- IMr.  Gohar Ali,  Deputy | Divisional Forost ; Continue  as  Divisional Foresi’!
' Cc')r}servalor of Forests/ | Officer, De:pmcaiic-n ; Olficer, Demaication, Peshawar
Divistonal Forest  Officer | Forest T Divisiun, | 5
_ (85-18) Peshawar ) l |
- 1
: 8- | Syed Hasnain Abbas, Fometant | Depuly  Dircct =iy Acsiniant Dired v
- L Syed Hasnain 1 ST }')gml}‘llz ‘l‘)u‘:cl,::.:)‘ R’&l; [l;s.,n.s;.anl Direclor, Rescarch &i
K . . 5o iy AN Pve, 2] :
: e lsaley | clopment {
._ . - Totm e e e e e —— e e, ".!
5 .
fom—
1 _
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o ORCRETARY 1O GOVI: OF
KHYBER PAKH FUNKHWA
. EMVIRONBRIFNT DEPARTMEN I

I
I
Endst: No. SO(Est: ',L [L:2(2010 * Dated Pashi 5% Ny, 2012

Copyﬂs forwarded (o:-
1 i L
Rut 1)- PSO to Chief Secretary Khyber Pakhtunkhvea.
b g 2)  Dircctor Gericral, Pakistan Forest tnstitute Peshawar. 0 7
s oo 3)  PSto Secretary Establishment Department. -
o 4)  PS to Minister fof Environment Khyber Pwkhrum\hwa
© 5)  PSto Secretary Environment Department. B
s 6)  PS to Additional Chief Secretary FATA, Secretariat FATA, Pcslm\mr
N . 7)  Chief Conservator of Forests, Central & Southern Fofest Region-l, Pashawar.
, S 8)  Chicf Conservator of Forests, Northern Forest ch:on l!, Civil l in¢ Forast Offices, ,
. - Abbottabad.. ’
S N 9) Chief Conservator of Forests, Malakand Forest Reglon ﬂl Mingora at Sadu Sharif,
1 " Swat.
LT 10) Director Budget and Accounts Environment Depavlu)cnl
v 11) "All Conservator of Forests/Director 1SUs in Khyber Paktitunkhwa Forost
. Depaitment.
. 12) Officers concerned. o
T ) 13) Parsonal files of the ulticers.
AU 14) Master file.
Lo 15) Officer-order fite,’
o )
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1 - Implementatlon Petition NO-E--D-----------IZOﬁ

i ' .
) “In Appeal No.  968/2010 : o FC.:

%:; % ‘%‘ ' ; . S
¢~>sa* SR | .\,f,,,\axq,pjl

gSyed Muqtada Shah . ,

}‘!Sub -Divisionial Forest Officer .
‘ 'Samad Forqstj_School Thai AbbottAbad .
Seps L - : PETITIONER

: ,2‘ .' " . .‘. .
{ SR i; .+ | VERSUS : | ,
é"hk‘:}‘{"ﬁviﬁﬂ% : . ’ ’

W1"gith1e -Chief Secretary, Govemment of Khyber Pal*hlunkhwa Peshawar
*The Chief Consen/alor[of Forests; Khyber Pakhtunkhwa; Peshawar

rThe anservator of Forests Upper Hazara Forest, Circle, Mansehra
el L 1 p . o e
i S AT - RESPONDENTS S
o, 4 IMPLEMENTATION PETITION FOR DIRECT!NG THE oF %
T, “" 3; %RESPONDENTS -TO FILE THE PROCEEDINGS FOR -
)"" ,'.NOT COMPLYING WITH THE DIRECTICNS AR D TINE s o
—ﬁﬂPERlOD ‘AS GIVEN IN THE JUDGMENT ‘ QAR
s 12 03-.20]2 ' Pcuuoncr with counscl, Qan Abdul Jdlll Assistant for respondent— ot 4
& No.- I. Zahoor Jan Assistant for :c.spondcnl No. 2 and Muhammad ;;.A;i
: . 3
'{ Sl(ldlquc SDFO for rcsponclml .‘.‘o 3 with /\/\G present. The final order ' ?gf
LA . gl
v.i w on the ucommc.ndauons of lhc mquu) committee has not been pass;d by } ?{:‘:g
e 7"4. m., wn11|7t.l<.lll .mlhonly S0 ﬁr and r«.spondcnls requested for- further time - 'rs. 4

ﬂf * " in order to [‘urmsh thc same. The linal ordu be sceured for producllon of
n!."t-"x .

A 0 o the ‘same for furthcr proccedmgs on 10.5. 701" Wuh rcgard {o thé interim

;'7’3"“':"' ‘: ‘N" w e IS o o Ataggres ) ';&‘-
: »f;°:~7$e"jvt *-3,4;- izorder passed by. ‘the leamed” Members on 14.2.2012, lhe dcpanmcnl is *
gt ’Q‘ﬁm‘r .3.';".2».. allowcd to’ complelc the process of promohon of senior cmployees but’ put e
N A . o
L1453 * ‘on hold the| I’mal promohon order. ull such nmc final ordcr of authority- i in Ak

I Nl i S 415
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Implomontation Potition No--

In Appeal No. 968[2010 o Raae N ,oﬁp '
‘ atrly .2\-0:,‘1 ‘”
.Syed Muqtada Shah, - : A
_ . Sub-Divisional Forest Officer
* . Sarhad Forest School, Thai AbbottAbad
: | PETITIONER
e VERSUS i
Voo | : .
 w. = 1. The Chief Secretary, Govemment of Khyber Hakhtunkhwa, Peshawar.
i< 20 The Chief Conservator of Forests, Khyber Pakhtunkhwa, Peshawar
1.; Q o 3. The Conservator of Forests, Upper Hazara Forest, Circle, Mansehra.
G , RESPONDENTS
i ' :A ; . Co e .
f ’ ‘ IMPLEMENTATION PETITICN FOR DIRECTING THE

RESPONDENTS TO FILE THE PROCEEDINGS FOR
- NOT COMPLYING WITH THE DIRECTIONS AND TIME

PERIOD AS GIVEN IN THE JUDGMENT. __
Petitioner in "..'ners on and Mr.Muhammod-

.Sidd‘ique, SDFO for resp'o"ndents with AAG present.

' 2 The petitioner stated Ali}fu(: since the competent
"’ . ¢ . » » -
: .i guthority has ordered dcnovo inquiry while not
:’a. = = 1 @ ggrecing with the Lnndmu s/rocommendations as
2 |2 ::': ':j =1
2-;% %‘?f 2,a result ol dluCLpllnqu ‘proceedings, this
- Ead ; L0 r: -?. . ) o ." s
1€ |5 =i %% implementation/executicn petition has become
=15 oo 5
< ":. ’ : .’._l.
&l s i infructuous.
lar% -3 .
- n 4 : , g
®] f“ H : &,, e
X1 R tit
2 = i 3 The 1mplc~mcntatmn/execnt: on petition
-1 1 £
1 @ is disposed of accordmc}y. File be consigned to
N -

774

451: v

the record.

¥ AMMGUNCED

01.8.2012
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. The Principal,
Khyber Pakhtunkhwa Forest Sdmol
! Thai, Abbottabad. S
i Through: Proper Chdml(,l o

Promotion from (BPS- 17 lo BI’S 18)/

* . *Subject:
' Application ther cof.

Memo:-
Kindly find enclosed huuvllh subject application for

onwald submission to the concerned quarter plcasc.
v L (Sycdi iqtada She h ;
o 1 SDFO/Instructor '

.
i

Poe . Khybgr Pakhtunkhwa
1 Forest School Thai
IR e

i . Abboudbdd.
$ ‘

; B ,:;f :':... .

e ’

[0 AP

L s o

TR |

..' N ¢ { L

E“ e ; ¢

b |

i :'1 i 1;

! 3

' ,wﬂ._.—- —--1—4-—:»,0--&--'-' .= - -
o ' ’ —
- . )
}
1



The Honourable Chief Scerctary.
Govt. of Khyber Pakbtunkhwa,

/ Peshawar.

© '~ . Through:  PROPER CHANNEL. o

.+ . Subject: PROMOTION FROM BPS-17 TO BPS-18.

a . Respected Sir, i

o . .

A ' [t is humbly submitted that : '

. . 1. I am employed as SDFO (BI’S-I7)"j.||‘ Khyber Pakh#unkluvu Forest
i . o Department and posted as I nstructor in Klivber P akhtunkbwa Forest School
e Thai Abbottabad. '

f o 2. My promotion from BPS-17 to 18 was dc_fqrrcd in the last two Provincial
S : Selection Board mectings heid duunu Npvember &  December, 2012

due to a pending departmental 1)10&.(.L(|lll"\ mquu\
j 3. In light of Service Tribunal. Peshawar Judgment dated 28-0-2011, the enquiry

was required to be completed within 23 days jis prescribed in the rules.

'W
& .

|
The enquiry could not be completed within the stipulated period and it ook
' 4

) 3

,:, o ’ ' about 20 months to linalize.
iio’ S _ 5 Now, |h!c enquiry s finalized and final .i)'ulcr issucd by the competent
1% ': _ - authority on 04-4-2013.
*'4 ; ‘ 6 Vacancies for regular promotion to BPS-18 arc available in the d epartment

VT since 03/2013. -

., 7T Dclay in promotion is an irreparable lin}njéi'nl loss to the applicant.
P : . : .
: : , - | It is, therefore, humbly requested that hn-:;_\' i}‘c promoted 1o BPS-18 in Iiéhl ol
i A . . promotion policy, Para-V(b) with rctrospective C!'I"C(;lf.l'mm the time regular \':IC:II\Cik?S of
E e BPS-]S for-promotion arc vacant in the department pl.c:‘nsc.
1 ' . N
| \ :
R s ‘ ) (Syed Mugtgda Shdh)// 7>
T . : - SDFO/Instructor
S ' o - Khyber Pdkhtunkhwa
v : . Forest School Thai
'.‘ Abbottabad.

; .
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BEFORE KPK SERVI'CE TRIBUNAL PESHAWAR

Service Appeal No 1022 /2013

|
t

Foresft Department

Syed Mugtada Shah VERSUS
INDIX
SNo_ ‘ Ducoments Annexure Page No
I | Application - 01-03
2 | Seniority List by
3 | Order/Notification dated 15-11-2012 %-9
4 | Order dated 12-3-2012 [6 7
5 Departﬁiental Appeal 12~/ 3
; 29)5,

APPELLANT
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No 1022 /2013

Syed Mugtada Shah ~ VERSUS Forest Department

APPICATION FOR DIRECTING THE RESPONDENT DEPARTMRNT
TO PROMOTE THE APPELLANT FROM BPS-17 TO 18 WITH
RETROSPECTIVE EFFECT FROM THE DATE, OFFICERS JUNIOR
TO THE APPELLANT HAVE BEEN PROMOTED FROM BPS-17 TO
18 WITH ALL BACK BENIFITS ‘

RESPECTFULLY SHEWETH:

1.

That the petitioner was punished with penalty of “ Reduction to the
initial stage” vide order dated 29-01-2010. " The petitioner
challenged that order in Service Appeal No 968/2010 and the same
was decided on 28-6-2011. |

That this Honourable Tribunal set aside the said penalty order,
with the directives to respondent d epartment fof denovo enquiry
proceedings to be concluded as early as possib’ie but in no case
beyond the périod 25 days from the receipt of the order. The
respondents received the judgment on 21-7-2610, but failed to
conclude the denovo enquiry proceedings with in stipulated period

and have finalized it on 04-04-2013, after laps of about 20 months.

That the petitioner has already challenged the sgﬁd impugned order
dated 04-04-2013 vide service appeal No 1022/2013, which after

preliminary hearing has been accepted by this Honourable Service

Tribunal and fixed for hearing on 27-11-2013. ;

That the appellant has fully facilitated the process/proceeding of

the denovo enquiry and the delay in the coﬁclq’sion is not on behalf

r

of the appellant.




5. That on the hindrance of the said pending Denbvo Enquiry
proceedings, the promotion of the appellant from BPS-17 to 18 has
been deferred twice in the last two consecutive PSB meeting held
during November and December 2012, and even the éfﬁcers Junior
to the appellant have been promoted from BPS-17 to 18. Attached
Copies of seniority list as  annexure-I and Promotion
Order/Notification dated 15-11-2012 of Nov/2012 PSB meeting as
Annexure II. "

6. That this Honourable Service Tribunél, "I in  appellant
Implementation Petition No 302/2011, has also directed. the
respondents vide order dated 12-03-2012 to put on hold the final
promotion order of PSB meeting till such time final order of
authority in the case of petitioner in denovo enquiry is issued.

Copy of order dated 12-3-2012 attached as Annexure — I11.

7. That the departménta] éppeal/ repreéentation dat"ed 24-7-2013 of
the appellant was also not responded by the respondents till date.

Copy of Departmental appeal attached as Annexure-IV.

8. That the respondents have failed in conducting denovo proceedings
with in stipulated time period as directed by the August Tribunal
and are now morally and legally bound to promote the api)ellant
from BPS-17 to 18 with retrospective effect rather to create hurdles
on the basis of laps on their part. Deferment from promotion has

caused irreparable loss to the appellant.

9. That the petitioner seeks permissioﬁ' to advance other grounds/
proof at the time of hearing.

It is, therefore, most humbly prayed that the respondeénts may be direct'ed'

to promote the appellant from BPS-17 to 18 with retrospective effect and

not to use laps on tlhieir'parts in conducting denovo enquiry proceedings

as hindrance in the promotion of the appellant. Any,l other remedy which

this August Tribunal deems fit and appropriate, that may algo be awarded

in favour of the petitioner.




AFFIDAVIT o

| I, Syed Mugtada Shah, Sub-Divisional Forest Ofﬁcer,‘}C/o
Divisional Forest Officer D.I.Khan Forest Division, ‘Appellant‘i do hereby on
oath affirm and declare that the contents of the Apphcat1on are true and

correct to the best of my Knowledge and belief and nothmg has been kept

secret from this Honourable Tribunal. o ;

iD-ponent
}

|
J
|
f



NOTIFICATION

NO.SO(ESTT]'ENW:[1-40[2K9: In pursuance of Section 8(1) of the Khyber pak
Servant (Appoihtrrient, Promotion and Transfer) Rules,
Sub Divisional Forests Officers (8PS-17) Khyber Pakhtun

FINAL SENIORITY LIST OF SUB DIVISIONAL

v ke

T 7 GOVERNMENT.OF KHYBER PAKHTUNKHWA
. . ENVIRONMENT DEPARTMENT - :

1989, the competent authority
khwa Forest Department (as it

Htunkhwa Civil Servant Act, 1973, read with Rue-17 Civil
is pleased to notify/circulate final seniority list of
stood on 15/05/2013) for general information.’

Total Sanctioned posts

FOREST OFFICERS (BPS-17) KHYBER PAKHTUNKHWA, FOREST DEPARTMENT
AS IT STOOD ON 15[05/2013. : :

= 89

of Officer with | Date of Birth

# Name Date of first | Regular appointment/ promotion to the Remarks
’ academic qualification and Domicite. | entry  into resent post N
' Govt Service Date 8PS | Method of
i . recruitment
1 2 3 ] 4 5 | 6 _ 7 n 8
1. Mr. Saced Akhtar 20.11.1953 7.10.1978 01.07.2006 17 By promotion
B.Sc Forestry. _|.Abbottabad _F/Ranger _
2. . | Mr. Inamuiiah Khan 1.1.1959 0 19.11.1981 01.07.2006 17 -do-
. | . iB.Sg-M.ScForestry. Dir F/Ranger _ - .
. e - 3. 7M. Saleem Khan - 25.2.1957 13.10.1983 | 01.07.2006 17, -do-
‘ " .1 B.Sc. Forestry. | Mkd: Agency | _F/Ranger [ N T
a. M. Muhammad Arif 20/9/1961 17.10.1984 | 01.07.2006 17 -do- .
}' B.Sc. Forestry/M.A. Rural Mardan £/Ranger . :
| Sociology. [ N S P _l_,_.__.___ R e
‘ S. Mr. Muhammad Tehmasip 9.1.1963 ‘ 8.10.1985 01.07.2006 1 17 -do-
| |sscmsc Forestry. .. |Mansehra | F[Ranger | __ __. ... e e e - . -
6. Syed Muqtada Shah 24.3.1964 8.10.1985 01.07.2006 - 17 -do-
1 B.Sc. M.Sc Forestry. Peshawar __F/Ranger_ | o S I R
%7. Mr. Kifayatullah 24.3.1965 73.10.1985 .| 01.07.2006 | 17 | By promotion
‘ B.Sc. Forestry. D.I.Khan F/Ranger |
, M.Sc Rural Land Ecology \
L .lSurvey. [ AU, S P [ N S R
i 8. Mr. Zahid Ali 1.9.1962 | 8.10.1985 701.07.2006 | 17 By promotion z
[ . | B.Sc. Forestry. Nowshera - | _F/Ranger o i . I . B i
9. | Mr. Shafqat Munir 25.3.1961% i 3.10.1985 |01.07.2006 1 17 , -do-
" | B.Sc. Forestry. Kohat ____m_‘__.‘. __F/Ranger | 1 Lo __ e
’ 10. Mr. Gobar Alt 2.2.1963 ‘\ . 8.10.1985 01.07.2006 i 17 -do- H
B.Sc. Forestry. - Peshawar | F/Ranger \ ! . J




g

—

13,1961 7 [208:10,1985 T+ ;0'];“07' 2006 -
: Peshawar'. . F/ Ranger
:|:M.Sc:Sustainable Forestry; e ad B “*@1 A R L -
Development : ) .
Mr. Fazal Elahi. 4.10.1964 | _8.10.1985 -01.07.2006 .17 -do-
B.Sc. Forestry. Bannu 'F/Ranger |~ - E
Mr. Ali Akbar 7.1.1960 | 8.10.1985 01.07.2006 17 By promotion
B.Sc, Forestry, Mkd: Agency | F/Ranger ) .
1 Mr. Khurshid Ali 11.4.1965 11.10.1986 | 01.07.2006 17 -do-
B.Sc, Forestry Bannu F/Ranger
M.Sc. Forestry.
M.Sc Rural Dev:
15. Mr. Gulzar Rahman 1.4.1963 .. .| 11/10/86 01.07.2006 17 -do-
8.Sc. Forestry Mkd: Agency F/Ranger
_ M.Sc. Forestry.
16. | Mr, Hazrat Mir 25.12.1965 11.10.1986 | 01.07.2006 17 -do-
B.Sc. Forestry Charsada F/Ranger
M.Sc. Forestry
17. Mr. Muhammad Faroog-I1 | 7.2.1963 11.10.1986 | 01.07.2006 177 -do-
B.Sc. Forestry Mardan F/Ranger
M.Sc Forestry Ext: : _
18. Mr. Muhammad Shoaib 1.1.1961 3.10.1987 01.07.2006 17 -do-
B.Sc. Forestry Mansehra F/Ranger . o g T
19. Mr. Ahmed Jalil 26.1.1967 3.10.1987 |01.07.2006 17 -do-
B.Sc. Forestry - Mardan’ F/Ranger ..
20. “‘Mr Asghar Khan S L] 10.3.1967 3.10.1987 01.07.2006 - 17 .By'promotion
' "B.Sc. Forestiy - ss - A Dien F/Ranger : - '
: Master in Social DLV|[).. & '
| _____|sustainable Livelihoods . | T U (S e
21 Mr. Farukh Seer 25.2.1965 1/10/1988 | 01.07.2006 17 8y promotlon
Lo ..1.B.Sc Forestry Mardan _|. _F/Ranger | . .
i 22, Mr. Muhammad Ismail, 30.4.1965 1/10/1988 | 01.07.2006 17 -do-
i B.Sc. Forestry Swat F/Ranger :
' M.Sc Forestry Ext: o ] a4 _ - i
| 23. Mr. Amjad Samad 6.7.1965 1/10/1988 | 01.07.2006 17 -do-
! B.Sc Forestry Peshawar. F/Ranger ’
. M. Sc. Forestry =~ e N D L n R L
i 24. | Mr. Muhammad Yousaf, 04.08.1964 01/10/388 | 01.07.2006 17 -do- T
! BSc Forestry, MSc Forestry | Dir F/Ranger
Extension & LLB. -




® ,'é,

i e

et TR,

iMr-Shaukat Fayyaz ; _ iv..+|.01.04.1966 - '1.01.07.2006 « 17 -
B.Sc Forestry. . ° Karak F/Ranger o , ;
M.Sc. Forestry: .- L : . ", _
Mr. Mohammad Raad Sher | 1/3/1968 ©12/10/89 | 01.07.2006 17 ~do-
B. Sc. Forestry : Swat F/Ranger - -
Mr. Mohammad Saleem 14/4/1967 12/10/89 | 01.07.2006 17 -do-
Khan | Bannu F/Ranger
B. Sc. Forestry N
Master of Environment - N
) (Australia) ] )
.28 . Mr. Raees Khan 1/4/1967 12/10/89 01.07.2006 17 -do- —
B. Sc. Forestry Dir F/Ranger B
29 Mr. Abdul Manan 13/10/1968 12/10/89 |01.07.2006 17 -do-
B. Sc. Forestry D. I. Khan F/Ranger
30 Mr. Abid Mumtaz 27/5/1975 29/10/96 | 01.07.2006 17 -do-
B. Sc. Forestry Malakand F/Ranger
M. Sc. Forestry Ageni:y -
31 Mr. Farhad Ali 6/4/1976 27/10/99 01.07.2006 17 ~-do-
B. Sc¢. Forestry Abbottabad F/Ranger
32 Mr. Hayat Ali 27/3/1976 27/10/99 01.07.2006 17 -do-
B. Sc. Forestry -Swat . F/Ranger .
Master in Rural Dev: Mgt:,
Thailand .
. q 33 Mr. Shahid Noor Khattak = | 2/4/1975. 27/10/99 01.07.2006 - } 17 . "By promation,
> . [ 8. Se..Forestry | Kafak 1. _F/Ranger ' : T BB
34 | Mr.Shah Hussain 4/3/1974 27/10/99 . | 01.07.2006 17 T ST
.. ___|B.Sc. Forestry Charsadda F/Ranger
35 | Mr. Mohammad Siddique | 1/4/1972 27/10/99 | 01.07.2006 17 By promotion. | T 77
B. Sc. Forestry Charsadda F/Ranger
. A M.Sc.Physics . . R N
36 | Mr. Tariq Khadim 25/7/1978 24/7/2009 | 24.07.2009 | 17 By initial -
B M. Sc. Forestry Swat SDFO _ o ___recruitment
37 Mr. Mazhar Igbal 25/4/1979 | 24/7/2009 | 24.07.2009 17 -do- |7 oo
| M.Sc. Forestry Karak SDFO
38 | Mr. Taimoor Ilyas 3/12/1975 24/7/2009 | 24.07.2009 17 ~do- h T
. M. Sc. Forestry Mansehra SDFO ' L
39 Syed Lateef-Husain Shah 27/6/1983 24/7/2009 | 24.07.2009 17 -do- . ) ]
M. Sc. Farestry ' Charsadda SDFQ S :
40 | Mr. Manzoor Ahmad 1/1/1996 5/12/1978 | 28.06.2012 17 | "By promotion B
F. 5S¢ Mansehra. Forester B




| Mr. Fazal Habib -~ "19/11/1953 | 25/2/1977
2 BALe L T e ~=|-Bajuar -, .-, .| . Forester .|
. s iy Agency L |
42 Mr. Mohammad YarJan - | 6/9/1954 3/8/1975 |.28.06.2012" | 17. -do- -
Matric ’ Dir Forester ~|" """ i
43 Mr. Jamsher Khan 1/10/1958 23/11/76 28.06.2012 17 -do-
FA~ - Mohamand Forester |
Agency
44 | Mr. Ajab Khan 5/4/1961 T18/10/79 | 28.06.2012 | 17 ~do-
Matric Mardan Forester '
45 Mr. Abdu! Hameed 15/2/13865 27/7/1982 | 28.06.2012 17 -do- '
Matric - Kohat Forester | _ _____ .. . ! _ . -

SECRETARY TO GOVT: OF
KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT.

Endst: No.SO(Estt)Envt/1-40/2K13/2887-2920

Dated Pesh: 15 /05/2013

Copy is forwarded to:-

Chief Conservator of Forests Centre Southern Forest Region-I,Peshawar.
Chief Conservator. of Forests Northern Forest Region-II, Abbottabad. S : co

_ Chigf Conservator of Forests Malakand Forest Region-III, Mingora at Swat. L e ~:~_,;,;; Voo L . : .
Diréctor Budget & Acaounts Cell, Environment Department. ' :

All Sub Divisional Forest Officers in Khyber Pakhtunkhwa /O CCF Forest Region-1, Peshawar. ‘

Office Order file. ‘ i

Master file. ' '

NG U A W E
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_ - (FIDA-UL-KARIM)

— . SECTION OFFICER({Estt)



Aﬂ%‘xwuﬁs -IL

O Gavb of . Khyke Pricitanmkh o
‘ Ey\gfld,u:f\w,v\" T-)fpo’z,t’:m.n{

o ' . Oﬁzﬁis‘lqpa.slqus¥ lS':. Néz\r Py

NOTIFICATION o

. '!‘.Ec_\.il.lii;:i_‘@}-‘.!ﬁl_'l}:l.’_l:2'.""1<‘-'?: e T

. . sonrd 1% |)!“.J?.v.':n,i Lo e oreage v tereay " L o
Deputy Conservalor/ Divisiona:! Feeed Oy (800 1 ! R

effect o L o
o, _"! Hame of Sub Divisinnad Foregt AT \
‘J_!‘-lr_._qu"ni :h Kien

__' \ Mr. Usinan Ghant

— o
T

L __'_f:"lr_.i{h_}i_\é}IJ]J:_‘:E::| Jelim
M Kifayatutiah .
G- | MrZahid Ao S
[ 1 Mr._Shafgat Munir ' L
N T L

P . "t eergt - e I P Y
NOGLD vansfops o R

) Consequent  upon  thair prasnotion, e HUReRRTR|
ardered, in the interest of public sotvice, with famedinte oiedt and uritit it

or oradein

"ﬂ Name of Officer] Designation '! T TRow
IS T R
1- | 'Mr. Farhatullah Khan, Deputy Divisiona! Foost ]
. Conservator of Foresls/ | Officer,  Kohet Forest ) Otfiaer, tohal Forest Division
' Divisional Forest Officer (U5 Division '

j T '
Ll e e e e _\
CCanhnue as  Divisiona! Forest |

|

18) | e e T
2- | Mr. Usman | Ghani, ~Deputy Divisional !'orct:iu;(Iont!.r:un‘: as  Divisional  Forest
' Conservator | of Forests/ | Officer-1L, Forosty | Officer-11, Forestry Plariing and |

Divisionat ~ Forest  Officer Planning and Il iomitoring Circle Peshiawar l:
(B5-18) Honitoring Circlo | !
5 — o leeshawer
3= | Mr.  Muhammad Tehmadip, | Instructor Torest | Divisional Forest Officor Kunhar |

Deputy Conservator of Forests/ (| SChoo! Thal, 7 77 vyatorshed Division, Plassehra
Divisional Forest Officer Abbottabad

|es-18) o L !
4- 1 Mr. Kifayatullah, Deoputy | Assistant Director, | 'Di\;:.fsio':I:ZEWFU_rE}:t_b:’fﬁiﬁ—f,ﬂff?_’éﬁ'fri
ngsgrvat‘nr of Forests/ | CU,F,GAD  Directorate, | Circie, Peshavear o
Divisional Forest  Officer Forest Lepertment i

(8S-18) . :

5. | Mr.  Zahid Al Depuly | Assistant Directgr, HRD | Deputy  Direcior, R&D

» Conservalor of  Forests/ | Directorate, . Forest | Dirccloraie. : l
C Divisional  Forest  Officer | Depariment ! L
: - . 1(BS-18) |

6- | Mr.- Shafgat Munir, "[3e",iu[~,/" Divisional
Conservator of Forests/ | Officer, Lajowr  Foves
Divisional [Forest Officer | Division, l-,fafl'i\

(B5-18) ‘ i

W

[a]
o=
;‘:

3

z

=

7- I™Mr.  Gobar  Ali,  Deputy: Divisicnal L Continie o3 “Divisioral
Cgr,sgwalnr ) ol Forests/ ] Officer,  Demarcation ! Utficer, Demarcation, Pushawar
Divisional ~ Forest  Officer | Torest Division, | C

(135-18) Peshawa i

-5"():‘-,‘:'

i
.

8- S;ed Hasnhiain Abbas, j‘.w-;‘r;"'-'m‘_";"" Cerecion el TR Ty
18, Asstin deput el % it at Dirpe ~
| Pirector (15-17) as, Asmstenl | Deputy Dredug R&D ] Agsistant Director, Rescarch &

Jon s own vy and § Develooment

S ) N v
s scaley s :

—r
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Endst: No. SO(EALEOVE/1-2/2810

10)
11)°

12)
13)
14}
15)

SECRETARY 10 GOV OF
EHVBER PAKH TUMKFHWA
FMVIRONIERT DEPARTIEN T

Oated Pesh; 15" Mo 2012

.o

Cupyils forwarded 1o:-

PSO to Chief Secretary Khyber Pakhtunkhwa.
Director Gericral, Pakistan forest (nstitute Peshawar,
PS to Secretary Establishiment Department.

PS to Minister for Environment Khyber Pakhtunkhvra

PS to Secretary Environment Department, 3

PS to Additional Chlef Secretary FATA, Secictariat FATA, Bushavrr,

Chief Conservator of Forests, Central & Southern Forest Rogion-l, Peshavrar.

- Chicf Conservator of Forests, Northern Foiest Regign-11, Civil Line Forest Offices,

Abbottabac. o
Chief Consesvator of Forests, Matakand Forest Region-ill, Mingora at Saidu Sharif,
Swat.

Director Budget and Accounts Environment Department.

All Conservator of Forests/Director iSUs in Khyber Pakhtunkhvia Forest
Department. '

Officers cuncerned.

Personal files of the olicers. .

Master (ile.
Officer-order file,

L
|
H
'
—— .
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BEFORE “THE KHYBER PAKHTUNKHWA SERVICE - TRIBUNA

A PESHAWAR
vf- v“ 2 -i . : e .
R LR ’ o
hpe f lmplementatlon Petition No‘%-‘?--%-----lg(}ﬁ
I P ! : f’;l"'"
In Appeal No. 968/2010
LA Syed Muqtada Shah, . : L )
+.+" Siib-Divisional Forest Officer o a i\
S Samad Forest School, Thai AbboltAbad oo ﬁ
s | 7 ‘ . % PETITIONER St
|- "3-; LGS+ VERSUS oy ik
S *. . '\ '; . i , .. .. .- ) '
-1z, The-Chief Secretary; Govemment of Khyber Pakhtunkhwa, Peshawar. £
. 2. The Chief Conservator - of Forests; Khyber Pakhtunkhway; Peshawar X
i 2.3 The Conservator of Forests, Upper Hazara Forest Circle, Mansehra, SE
Tl T NI
| " ¢ B /, ) o o ’i
ST 5. RESPONDENTS e
P R ; - P . 3

e
o S AN

;o “ ...  IMPLEMENTATION PETITION FOR DIRECTING THE ' 4
§i ° - RESPONDENTS TO FILE THE PROCEEDINGS FOR s
1_1 \ AR '\lOT COMPLYING WITH THE DIRECTICNS .AND TIME

{0 0 " PERIOD AS GIVEN IN THE JUDGMENT. +. —

L.: ’{t: ~112:03.2012 Petitioner with counscl, Qari Abdul Jalil. Assistant lor respondent—

;A r' Lo No.- 1, Zahoor Jan Assistant for rtespondent No. 2 and Muhammad

} * '; ’ e - Siddique.” SDFO for rcspond«.m Mo. 3 with AAG present. The final order

t._:: "G . - © . .onthe ucommcndanona of the mquny commilice has not bc,cn pass;d b).

the compuu\i authority so far, and n.spondmls rcqucslcd for- fur(hcr tinic -

m order to I‘urmsh the same. lhc [inal ordu be sculrcd for producuon ol

' thc same for furlhcr procgedings on 10. 5. 7017 With regard to the interim

ordcr passcd by, the learncd Members On 14, 2.2012, the deparlmem is
L JllOWCd o’ complctc the proccss of promouon of senior employces but pul
' 'on hold the ﬁna! promouon ordér il such time final order of authority in -

.

the case'of the pptnlnonrr is issuvr,

.”.AQ%%¢¢%, S Lo iR

. . . . , . A 3{:,‘_;3“3' B

: A

[ -‘»f r in — . : “‘:;" ’

Piate of Presc-t=ti~n o ﬁmw ation 5" Z %Tjgh ,
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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
' - " PESHAWAR® . |

-~

Z
Implomontation Potition No--¢=-eeeces 12011

N In Appeal No.  968/2010

paloT o

F .+ -Syed Muqtada Shah, . S

g . Sub-Divisional Forest Officer e

ivcwe - -Sarhad Forest School, Thai AbbottAbad

o .o PETITIONER
BERT | VERSUS

R S , .
.~ ' 1. The Chief Secretary, Govemment of Khyber-Pakhtunkhwa, Peshawar.
. 7. 20 The Chief Conservator of Forests, Khyber Pakhtunkhwa, Peshawar

. '3, The Conservator of Forests, Upper Hazara E(f)rest, Circle, Mansehra.

RESPONDENTS

....................

IMPLEMENTATION PETITICN FOR DIiRECTING THE
RESPONDENTS TO FILE THE PROCEEDINGS FOR : B
NOT COMPLYING WITH THE DIRECTIONS AND TIME Coen Ty
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L. W e o " -
ER-PLTINE TSR0y~ S 0 NIVIUET-L e S Wea .

PERIOD AS GIVEN IN THE JUDGMENT. __ -r;i
% ‘f : . N ‘ [l E .
o Potitioner in person and Mr.Muhammad- R
Py X S ) . P
- Siddique, SDFO for respondents with AAG present. i 1
‘ N .'.. . " i ' e
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To - g |

The Principal, .
Khyber Pakhtunkhwa Forest'School.

R4

Thai, Abbottabad. o

Through: Proper Channel.

" Subject: Promotion from (BPS-17 t()"'f._i'i PS-18)/
Application thereof.

oy

t .
LI

. 3

Memo:- .
Kindly find enclosed herewith subject application for

~onward submission to the concerned quarter pleasc.

(Syed Miqtada Sh h
SDFO/Instructor
K h)ibc-:/ Pakhtunkhwa
. ' Forest School Thai
' Abbottabad.
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The Honourabie Chicf Secietary.
Govt. of Khyber Pakhtunkhwa,

Peshawar.
Through:  PROPER CHANNEL. |
+  Subject: PROMOTION FROM BPS-17 10 u'fés-ls.
- :  Respected Sir, - .
’ It is humbly submitted that :
1. [ am employed as SDFO (BI"S-I:7.:)' s Khyber  Pakhtunklhwa Forest
IR Department and posted as nstructor 0 -Khyber Pakhtunkhwa Forest School
‘ Thai Abbottabad. i
o o My promotion from BPS-17 to 18 was deferred in the last two Provincial
. Selection Board meetings held during November & December. 2012
Y due 1o a pending departimental proccedings enguiry.,
) R In light of Service Tribunal, Peshawar Jadgment dated 28-6-2011 0 the enguiry
»: 1! o was required to be completed within 257days as prescribed in the rules.
: ’ ‘ :':, . 4, The Cllq;lil‘)’ could not be completed within the stipulated period and it 0ok
' ‘ I’ [ about 20 months to finalize.
41. - .. . 5. Now, ih;c enquiry is finalized and final order issued by the competent
i’\ .. i authoril)': on 04-4-2013. .
' . ! 6. Vacanciés for regular promotion to i3 PS\- I'S:;:u'c available in Che department
" | ' sincc 03/2013.
. 7. Delay in promotion is an irrcparable l'|n':'|_n'("i:'|l’ loss 1o the applicant.
It is, therefore, humbly requested that | may be promoted 1o BPS-18 inlight of
. promotion |)olicy, Para-V(b) with retrospective CI'I.'CGl from the time regular vacancics of
BPS-18.for promotion arc vacant in the department ialg:nsc.
. i
", | ' (Sycd Mu{jtida Shah) 7//5
: NG SDFO/Instructor
i A Khyber Pdkhtunkhwa
: Forest School Thai
: Abbottabad.
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AKHTUNKHWA PROVINCE SERVICE TRIBUNAL PESHAWAR

r\,\‘\,‘-‘
APPEAL NO. 1022/ 2013

da Shah SDFO C/O DFO, Hazara Tribal Forest Division
............................... Appellant

Versus

' = Chief Secretary
Govt: of Khyber Pakhtunkhwa
Province, Peshawar.

2- Chicef Conservator of Forests,
Khyber Pakhtunkhawa
Province, Peshawar,

3- Conservator of Forests,

Upper Hazara Forest Circle,
Manschra

PARA WISE COMMENTS ON BEHALF OF RESFONDENTS.
Respectfully Sheweth - | FREETRS

Preliminary Objection:
1)The appeal is not maintainable in the present form.
2)The applicant has got no locus standi to bring the present appeal.
3)The appellant estopped by his own conduc: to bring the present appeal.

4)The appeal is bad on account of non- joinder of necessary parties.

3)The instant appeal is time barred
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I- Pertains 1o record, hence needs no comments. ‘ :

2- Incorrect. The Departmental Authority initiated the De novo enquiry in compliance to the

order dated 28/06/2011 in accordance with the rules, When charges were established / proved

by the enquiry Committee, the competent authority agreed and as per proce:dure finalized the
proceedings. . : . i

5- Reply was not found satisfactory and the charges were proved against him.-

Py A.'."._..

! ~

4- Correct . . T T . TR Rt L IR
B L e g SRR TR Gl

5-:Denied as drafted: The charge of in-efficiency was proved and resultantly the impositionlof; PR
penalty, of ‘s'tOppagié”éfthWS‘iﬁé'fémen!sliwas unp(;'s"edvfl?(’)ﬁhfﬁl Ja& Seipaliig, o IR

6-* Deniéd The Enquiry Officer Mr' Riaz Khar, Mahsid PCS, EG(BPS; 3 Additional Secretaryg it
(Adrmn Coord)FATA' Secretariat” finalized the d&ﬁ“#@*‘i‘&@“&prqgeedm% BUrThe SHeag g
competent authority (Chief Secretary K.P) not agreed With his gn’ain"g”s?fv‘tga;ﬁq'&fth peti_tio’xjérq‘:;z it
and further de-novo the enquiry by appointing another Enquiry Officer Mr‘f*MuIig:f;mﬁ'Q RO
Kabir Afridi PSC SG(BPS-18) Deputy Secretary Higher Education Department. As the - * i
warning is not a penalty and the Competent Authority(Chief Secretary K.P) awarded the
penalty of stoppage of two annual increments for three years of the petitioners vide t
Notification No.SO(Estt)Envt/ 1-50(96)/2K9 2263-80 dated 4/4/2013 on the basis of Enquiry

proccedings conducted by Mr Muhammad Kabir Afridi (Enquiry Officer).

7- "Correct to the extant that the competent authority not agreed with the ﬁndiﬁgs of previous I
Committee (Riaz Khan Mahsood) re-de-novo the enquiry and entrusted to anqt[hc'l'iEnqlgjl'y_ . ; zi
Officer (Mohammad Kabir Khan A fridi .y LT&“%"“‘JF?‘L& \‘.,h.t‘ v I
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8- Correct. b

9- In-correct. The enquiry officer conducted the enquiry in pursuance to Rules/ procedure and
the competent authority finalized the procecdings accordingly.

Ha-Correct
F1-Correct to the extant of filling the Departmental appeal.

I2- In correct. Departmental appeal was properly rejected by the appellant authority and
intimated to the petitioner through Government of Khyber Pakhtunkhwa Environment
Department No. SO(Estt) Envt/ 1-50(96)/2k12/3415 dated 26/06/2013.

1
GROUNDS

A) In- correct. The requirements of F.R -29 have been fulfilled. The appellant / petitioner :
was incharge of Biari Block of Allai Forest Sub- Division and large scale irregularities |
were detected there- in for which he was responsible. Hence he has to suffer for that and
therefore the order of competent authority is in accordance to the Law on the subject.

B) In- correct. The order of the competent authority is in accordance with the Pr'inl:iples of

natural Justic and is a result of fair enquiry conducted by the impartial enquiry : .
Committee under the prevailent rules, ‘ i

C) The enquiry proceedings cbnducted in accordance to procedure on the subject and the

delay was accured due to completion of all Legal steps/ formalities and not melafidely, ) '
hance the Para is in correct. ' :

L eld
Al

]

j

D) In correct. De-novo enquiry was not finalized by the competent authority and the same |
was re-de-novo for further proceedings. e




E) In correct. As stated in Para “D* above. '
F) In correct. The 2™ enquiry was not finalized by the competent authority as stated in Para-
D above. ' '

G) In correct. The compétem authority not agreed with the finding of enquiry officer of 2"
de-novo enquiry and initiated 3 de-novo enquiry. '

H) In colr'rect. The competeni authority rightly penalized the appellant in aééo;‘dahcé to the
rules/ procedure on the subject. :

l} In correct as stated in Para-“H” abové.

1) In correct. All coddle formalities were ﬁilﬁl}ed and thére is no illegalify.‘ _

-~ K) ir} cbrrect.

L) In correct..'

M) In correct. According to tl\le available record which was exhibited in the ehquiry report
the charges were established/ proved by the enquiry Committee against.the appellant.

N} In correct. The illicit damage has been took place with the connivance of appellant and
the charges were proved/ established by the Enquiry Committee against the petitioner. -

O) The appellant could not provide sufficient material / ground to prove his innocence.

~ Theappellant has not come to the Honorable Service Tribunal with clean hands, therefore it is
“humbly prayed that the appeal may be dismissed with cost. ' ' ‘

{7 /Secretary

Govt of Khyber Pakhtunkhwa ST R

Environment Department Peshawar

Chicf Conservator of Forests,
Northern Forest Region-II
Abbottabad
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Para wise comments of application on behalf of respondents

[-
R

Service Appeal No 1022/2013 . :
SYED MUQTADA SHAH VS FOREST DEPARTMENT

-

Correct | » - 5
In correct. The enqmry proceedings conducted in accordance to the

procedure on the subject and the delay was occurred due to completlon of all

~ legal steps/formalities hence the Para is in-correct.

9.

Correct.

Subject to proof. Hence denied.

In correct. When enquiry proceedings is in progress/ pending the promotlon
case can not be consndered in accordance to clause-V(a)(u) of promotlon
policy 2009. :

No comments
No comments
In correct. The de-novo enqum' has been conducted in accordance to the
procedure on the subject and the dclay was occurred due to completlon of all.
legal formalities

No comments

A

‘The dppllcant has not come to the Honorable Service Tribunal Khyber Pakhtunkhwa _
- with clean hands, hence the application may be rejected

. Northern Forest Region-II Upper

Secretary :

Govt of Khyber Pakhtunkhwa
Environment Department Peshawar

Chief Conservator of Forests,

.Abbottabad ansehra

ra Forest circle




BEF ORE KPK SERVICE TRIBUNAL

PESHAWAR

' Service Appeal No. 1022/2013.

-

Syed Muqtada Shah, : VIS . Government of KPK etc

AFFIDAVIT

We Respondents solemnly affirm and declares on oath

" that contents of the reply is correct to the best of oqunowIedgé ‘

and behef and nothlng conceded from the Honurable Serv1ce
Tribunal.

Secretary ,
Govt of Khyber Pakhtunkhwa

Environment Department Peshawar _

Chxefm - _ " Consefvatorof Forests,
Northern Forest Region-I . o - UpperHazara Forest circle
. Abbottabad Co - Mans_eh:_a
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 BEFORE_KpK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No 1022 12013

Syed Mugtada Shah VERSUS Forest Department

APPICATION FOR DIRECTING THE RESPONDENT .DE‘PARTMRNT
TO PROMOTE THE APPELLANT FROM BPS-17 TO 18 WITH
RETROSPECTIVE EFFECT FROM THE DATE OFFICERS JUNIOR
TO THE APPELLANT HAVE BEEN PROMOTED FROM BPS-17 TO
18 WITH ALL BACK BENIFITS

REJOINDER;

Respectfully sheweth that despite completion of enquiry ,
proceedings and issuance of impugned penalty order dated 04-04-2013,
the respondents delayed the promotion of the appellant till 07-2-2014 for

about one year which is against the clause V(b) of the promotion policy

2009 (promotion order attached).

/5’/5'/5
PETITIONE :

Syg¢d Mugtada Shah

AFFIDAVIT

|, Syed Muqtada Shah, D FO Working Plan Unit- [V Abbottabad,
Appellant, do hereby on oath affirm and declare that the contents of this
rejoinder are true and correct to the best of my . Knowledge and belief and

nothing has been kept secret from this Honburable Tribunal.

D bonent



To‘

-n

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Subject: -

I am directed to forward herewith certified copy of Judgement datedl' 1.10.201S5 passed by

No.__1607 /ST

The Chief Conservator of Forests,
KPK Peshawar.

Judgement.

this Tribunal on subject for strict compliance.

Encl: As above

e

o RO,

Dated__19 /10 /2015

|
REGISTRAR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
I
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