
Nemo for petitioner. Mr. Riaz Khan Paindakhel, V 

Assistant Advocate General alongwith Safi Ullah, Focal 
Person for respondents present.

11.08.2022

Learned AAG sought time for submission for 
submission of implementation report. Notices be issued 

to appellant and his counsel. To come up for 
implementation report on 30.09.2022 before S.B.

V
|(Fareeha Paul) 

Member (E)
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EP 32/2021

None present on behalf of the petitioner. Mr. 
Kabirullah Khattak, Addl. AG for the respondents present.

22.03.2022
1

Learned AAG seeks time to submit proper 

implementation report. Notice be issued to petitioner and his 

counsel for the next date. To come up for implementation 

report on 06.04.2022 before S.B.

Chairman

06.04.2022 None for the petitioner present. Mr. Kabirullah Khattak, Addl: 
AG for respondents present.

L

Learned AAG seeks time to submit implementation report. 
Notices be issued to the petitioner and his counsel. Adjourned. To 

come up for implementation on 27.06.2022 before

(MIAN MUHAMMAD) 
MEMBER(E)

27.06.2022 Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 03.08.2022 for 

the same as before.

READER

/
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Learned counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Dr. Ijaz, DMS for 

respondents present.

Learned AAG produced copy of the bill submitted to the 

Account Office. A copy of the same is handed over to the 

learned counsel for the petitioner. Adjourned. To come up for 

further proceedings and conclusive implementation report 
before the S.B on 13.12.2021. / )

13.10.2021

(MIAN MUHAMMAD) 
MEMBER (E)

Petitioner in person present. Mr. Kabirullah Khattak, AddI: 

AG for respondents present.
13.12.2021

Learned AAG seeks time for submission of implementation
.come up forreport as same is under process. Adjourned.^ 

written reply/comments on 02.02.2022 before ^B.

(MIAN MUHAMMAD) 
MEMBER (E)

02.02.2022 Junior to learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Add: AG for respondents present. 

Preliminary arguments could not be heard due to learned Member 

(Executive) Mian Muhammad is on leave. To come up for further 
proceedings on 22.03.2022 before S.B.



I cr <*

Counsel for the petitioner and Mr. Kabirullah Khattak, 

Addl. AG alongwith Dr. Ijaz, DMS for the respondents 

present.

12.08.2021

It was clearly observed in the previous order dated 

23.06.2021 though presumptively that respondent No. 2 

could not be so naive to fill the post from which the 

petitioner/appeilant was relieved abortively. According to 

information furnished today by above named DMS, six 

appointments were made against all six posts which were 

occupied by the petitioners before their illegal relieving. 

The service appeal of the petitioners were instituted on 

09.05.2019 while according to respective date of fresh 

appointments, the posts of the petitioners treating them as 

vacant were filled after institution of the Service Appeals. It 

would be better known to the appointing authority that 

what was the exigency to compel him to fill the posts 

despite the fact that the petitioners had challenged the 

order of their illegal relieving firstly through departmental 

appeal and then through service appeals well in time. The 

future of the said appointment and affixing the 

responsibility of making such appointments is the matter of 

departmental concern but those appointments could not be 

taken as defence to deny the payment of salaries to the 

petitioners for the period they were prevented from 

performing their duties after his illegal relieving. Copy of 

this order be sent to all respondents and the DMS in 

attendance has been apprise to get the notice of this order 

and no further excuse shall be accepted against non

payment of salaries to the petitioners. To come up for 

implementation report on 13.10.2021 before S.B.

•



i
of the period during which they remained prevented from 

performance of the duty due to the orders of 

respondents as set aside by the judgment of this 

Tribunal. It is presumed that respondent No. 2 could not 

be so naive to fill the posts from which the petitioner/ 

appellants were relieved abortively; and drawal of salary 

as back benefit on lien of said posts for the period in 

between their relieving by the impugned order and the 

date of petitioner's come back on strength of the 

Tribunal's judgment shall be conveniently possible. So, 

they shall be paid salary for the said period against such 

post. The respondents are directed to come up with 

implementation report as to payment of salary to the 

petitioner positively on the next date. Adjourned to

12.08.2021 before S.B.

Chairman
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Counsel for the petitioner and Mr. Muhammad Adeel23.06.2021

Butt, Addl. AG alongwith Dr. Ijaz Rahmatullah, DMS for

the respondents present.

The petitioner seeks implementation of the judgment

at his credit for release of salary for unpaid period. It has

been observed in concluding part of the judgment that

the respondent No. 2 (then posted in first quarter of

2019) miserably failed to have dispensed with his legal

duties and responsibilities diligently, honestly and without

bias in a befitting and professional manner. He

therefore, whimsically, with self grudges and

discrimination, single handedly and with a single stroke

of pen got rid of appellants (present petitioners) by

relieving them of their positions. They were treated like

rolling stone between respondents, left not only in the

lurch but virtually at the mercy of respondents to run

from pillar to post for their due rights of posting and

monthly pay. Obviously, there is no specific order as to

back benefits as pointed out in objection of respondents

pressed into service through learned AAG at the bar but

the operative part r/w conclusion part of the judgment 

about the petitioners having been kicked around in their 

pursuit for posting and salary leave no room for said

objection. The operative part cannot be read in isolation 

ignoring the observations in the conclusion part of the 

judgment. Accordingly, the petitioner, irrespective of the 

objections discussed before are entitled for the salaries

X
Xn ■
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m ,Learned counsel for the petitioner present.26.02.2021

Notice of the present execution petition be issued to 

the respondents for ^submission of implementation 

report. To come up for implementation report on 

04.05.2021 before S.B.

(Atiq Lfr Rehman Wazir) 
Member (E)

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

23.06.2021 for the same as before.

04.05.2021

eader

1.-..

---- < ■
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FORM OF ORDER SHEET
Court of

J4i /2021Execution Petition No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

12,01.2021 The Execution Petition submitted by Mr. Inayat Uliah 

through Mr. Sajid Ur Rehman Advocate may be entered in the 

relevant Register and put up to the Court for prorer order please.

1

"C-----------^
REGISTRY '

This Execution Petition be put up before S. Bench 
^/cjv/v;

2-

on

CHAIRMAN

I

■



BEFORE THE KHYBER PAKHTUNIOIWA SERVICE TRIBUNAL
PESHAWAR

J2.02.^CM No.

Inayat Ullah Khan

V/S

DG Health etc.

SERVICE APPEAL

APPLICATION FOR FIXATION OF THE CASE AT
PRINCIPAL SEAT PESHAWAR

Most respectfully sheweth:-

1. That above titled service appeal was allowed by this Honourable 

Tribunal at Principal Seat Peshawar as well as the record of the 

appeal and other connected appeals is also ayailable in the record 

room at Peshawar.

2. That as per law, the court who decide the appeal/matter has Ihe 

authority to implement its judgment, hence the application for 

implementation of judgment will be heard by principal seat.

Therefore, it is humbly prayed that the application for 

implementation of the judgment may please be fixed at Principal Seat 

Peshawar

Dated: ^

Appellant
Through Counsel

g
Azra Salman 
Advocate High Court 
Peshawar
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BEFORE THE KHYBER PJk^HTUNKHWa <;pp^/^rE
TRIBUNAL. PESHAwap — -< :‘.iL£o

!hi © wa tr
A-

CM No._£^ /2020

Service Appeal No. 610/2niQ
IN

Inayatullah V/S Director General Health etc
i

SERVICE APPEAI
APPLICATION FOR IMPLEMENTATTnN_____________________ OF QRDFR^
JUDGMENT 30.09.2020 PASSED BY THIS HONQURABI F
TRIBUNAL IN THE TITLED SERVICE APPFAI.

INDEX

S# Description Annexure Pages
1 Application for implementation of 

order/ludgment with affidavit I-If
2 Attested copy of service appeal "A" S'- ID.

Copies of order dated 30.0^.20203 XIK
"C"Copy of application4 23
"D" Ik -Copy of restoration order5.

Wakalat Nama6.

Appellant/petitionerDated

Sajid ur Rehman Khan
Advocate High Court 
Haripur

Through

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

CM No. /2020
IN

Service Appeal No. 610/2019

Inayatullah S/0 Rawait Khan resident of Haripur presently 
working as Ward Orderly at DHQ Hospital District Haripur.

.............Appellant/Petitioner

VERSUS

(1) Director General Health, Khyber Pakhtunkhwa Peshawar
(2) Medical Superintendent DHQ Hospital Haripur
(3) . District Accounts Officer, District Haripur

Respondents• ■■■

r=

FOR IMPLEMENTATION OF ORDER/APPLICATION
JUDGMENT OF THIS HONOURABLE TRIBUNAL DATED

30.09.2020 IN CAPTIONED SERVICE APPEAL.

!
PRAYER: On acceptance of the instant application, the 

respondents be directed to release the salary 

of the petitioner/appellant for unpaid period 

and implement the order of this Honourable 

Tribunal in its true letter and spirit.
= = = ==

Respectfully Sheweth:-

1. That the appellant alongwith

before this Honorable Tribunal against the impugned orders 

regarding Illegal acts of the respondents respective 

positions. Copy of service appeal is enclosed as Annexute

Others filed service appeal

"A".



I

2. That this Honourable disposed off the service appeal 

alongwith other service appeal on 30.09.2020 with the 

direction that ”12. As a sequel to the above^ we 

therefore, accept the present service appeal as well

as connected (5) service appeals mentioned above

and the impugned orders bearing No. 167-169 dated

03.01.2019 and No. 988 dated 06.02.2019 being

illegal, ultra-vires and discriminatory are set aside.

The respondents are directed to post the appellants

against their original positions previously held by

them, immediately. A compliance report to this

effect shall be submitted to the service Tribunal

within (30) thirty days of the receipt of this 

judgment, parties are left to bear their own costs. 

File be consigned to the record room". Copy of order

dated 30.09.2020 is annexed as Annexure "B".

That the appellant submitted application for implementation3.

order of this Honourable Tribunal before the respondents.

Copy of application is annexed as Annexure "C".

That the respondents issued restoration order in the light of4.

judgment dated 30.09.2020. Copy of restoration order is

annexed as Annexure "D"

That as per direction of this Honourable Tribunal, the5.

respondents were bound to consider the request of

applicant and implement the order of this Honourable



Court, withheld the salary for a period of 22-month but the 

respondents ignored the order and request of applicant.

That the applicant visited the offices of respondent time6.

and again but in vain.

That the conduct of the respondent is highly contemptuous, 

contumacious and regrettable in wilfully, knowingly and 

deliberately disobeying clear direction passed by this 

Honourable Tribunal in above service appeal and they be

7.

I

ordered to release unpaid salary.

That the valuable right of applicant/petitioner is involved.8.

It is, therefore, humbly prayed that on acceptance of the instant 

application, the respondents be directed to release the salary of 

the petitioner/appellant for unpaid period and implement the 

order of this Honourable Tribunal in its true letter and spirit.

Appellant/petitionerDated

V'
SAJID UR REHMAN KHAN
Advocate High Court 
At Haripur

o

Through

VERIFICATION
Verified on oath that the contents of contempt petition are true 
and correct to the best of my knowledge and nothing has been 
concealed from this Honourable Court.

Applicant/petitionerDated

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

CM No. 72020
IN

Service Appeal No. 610/2019

Niaz Ellahi V/S Director General Health etc

ISERVICE APPEAL
APPLICATION FOR IMPLEMENTATION OF ORDER/
JUDGMENT 30.09.2020 PASSED BY THIS HONOURABLE
TRIBUNAL IN THE TITLED SERVICE APPEAL.

AFFIDAVIT; -

I, Inayatullah S/0 Rawait Khan resident of Haripur presently

working as Ward Orderly at DHQ Hospital District Haripurdo 

hereby solemnly affirm and declare on oath that the contents of 

foregoing application are true and correct to the best of 

knowledge and belief and nothing has been concealed therein.

Deponent
Inayatullah
CNIG# ___

Dated

ATTE

/ ♦ / Odth

a ; fK I V5Q
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEli;m TRIBUNAL. PESHAWAR.i1
I Aopeal No; /20I9
giieSi Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at DHQ 

Hospital Haripur.
m

k I f ^ UV
Si 7
Wi
M IS« ' /.iJAPPELLANT

VERSUS ^ T*-y
:■ jmm■;]i . i.' 1) DG Health Khyber Pakhtunkhwa, at Directorate General Health Services,SfSi

Peshawar.

S' 2) Medical Superintendent DHQ Hospital Haripur.g;.
0^

■ » I 3) Deputy Medical Superintendent DHQ Hospital Haripur.

; i4) District Account Office Haripur.ini ...RESPONDENTS8?

I
%

■ I? SERVICE APPEAL UNDER SECTION 4 OF THElas
!si KHYBER PAKHTUNKHWA SERVICE TRIBUNALfi

^e-submitted to
and filed.

■ I
g -da.v ACT, 1974 AGAINST THE ORDERS NO. 167-69 !'X
i#

rS DATED 03.01.2019, ISSUED BY RESPONDENT N0.2!s !ar-’C-y

0 iI VIDE WHICH THE APPELLANT WAS ILLEGALLY A
i3

I RELIEVED FROM HIS RESPECTIVE POSITION
311¥ AND THEREAFTER THE APPELLANT FILED ■*

ti A
-iI DEPARTMENTAL APPEAL BUT ALL IN VAIN ij

00 ii0
iiI

i'7 HENCE THIS SERVICE APPEAL.I /!
::1s '1!a

■ e 4i 0-:.^

■i
£ ifI aa
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PRAYER:-

ON ACCEPTANCE OF THE INSTANTi I’

i SERVICE APPEAL, THE IMPUGNED ORDERS

NO.167-69 DATED 03.01.2019 AND ORDER N0.988
II
is DATED 06.02.2019 ISSUED BY RESPONDENT N0.2IS
M
If. e

AND ORDERS N0.494 DATED 14.1.2019 AND
■ ^ -̂------------------------------------------------------------------------- -----

ORDER NO.2274-78 DATED 08.02.2019 ISSUED BY

i-P. B?sw
fl:

IB
RESPONDENT No. 1 MAY KINDLY BE DECLAREDfigis:

IfIS NULL VOID AND APPLLENT MAY KINDLY BEE

RESTORED TO HIS PREVIOUS POSITION.m.m■ SI

i:I
Respectfully Sheweth,i i

s
I FACTS:
mmI Following facts giving rise to the instant Service%WaIi: Appeal, are arrayed as under:-
I1IA
s That, the appellant has been serving in the Health 

Department at DHQ Hospital Haripur.

1.l!
fi

■ -SI■-.is

sI
That, appellant is law abiding citizen and never been 

found in any illegal, unprofessional, immoral, unethical

2. .
ai
i
fe
li
I and cormpt practices.

^ i fSV
isi
Is 3. That, due to discriminatory conduct of the Respondent

No.3 the union announced die peaceful protest regardingi: •
V;

II !
IIs

I%
I
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Q1.^
■3IIS

which due notice was served upon the respondent No.2 

and other respondent of the district. (Copy of the notice

is attached as Annexure “A”)

iif: y'Ii
I’Si
gi

Im
13;a 4. That, upon assurance of eradication of Mai practice and 

discrimination the peaceful protest have been withdrawn.
imi
■K

a
IS
a Respondent No.2 without 

conducting proper enquiry relieved the appellant from

That, after sometime.a 5.

ISIsa \B annexed ashis position. (Copy of impugned order is 

Annexure “B”)
&
ii;

ft

That, the appellantfiledDepar^ntal Appeal before the

decided with the direction
6.aa

k; Respondent No.l which was
S of proper enquiry should be conducted against the!
a

appellant if he is guilty of misconduct. (Copy o( 

Departmental Appeal order is annexed as Annexure

i ii■ I
ills <
i

' St
i “C”)I •1

7. That the Respondent No.2 instead of complying the order

of appellate authority again relived the Appellant. (Copy

of impugned order is attached as Annexure “D )

S
I 1a
S 1

■ is
i }

i i
fi

is filed thethereafter, the appellant again5 IThat,
Departmental Appeal and respondent No.l decided in

8. I
I 1I

.ffi'TESTED I! negative hence this service appeal. (Copy of
i.;
fi 3;(a

‘Sikkimi
'{
■i
i
1

S'-

ifl
3
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I Departmental appeal order is annexed as Annexureii
“E”)

a
GROUNDS:-%

fel
K-

That, the orders No. 167-69 dated 03.01.2019, issued bya)•S
E Respondent No.2 is illegal, ultravires, arbitrary, fanciful, 

perverse, against the principle of natural justice and
i

equity and liable to be set aside on the following grounds.it
ftS
ft i. That, no proper enquiry has been conducted and 

appellant has been punished in a brutal way.

ft

ft

ii. That the. appellant approached this forum for the 

redressal of his grievance and appeal is well within 

time and the Court has the jurisdiction to entertain the
ft

SftI
I same.
s I
1;^I# b. That, the action/ order of the respondent No.2 is 

amounting to discourage the Public Servant from ;I
I doing his legal functions as assigned to him under thei
I Rules of Business of the Government.

I
I c. That the instant service appeal is well within time andI

Hon’ble Tribunal has the jurisdiction to entertain the
3

same.

PRAYER:i!

-

I It is, therefore, humbly prayed that onATTEBTE]UI
acceptance of the instant Service Appeal, the

fi

impugned orders No. 167-69 dated 03.01.2019 and
t

n,^51
Ii:
Si
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d; • ; 5
Sj:

i order No.988 dated 06.02.2019 issued by respondent 

No.2 and orders No.494 dated 14.1.2019 and order
I tr-

iI
No.2274-78 dated 08.02.2019 issued by respondent

No.l may kindly be declared null void and Appellant 

may kindly be restored to his previous position.
R
iif

■ II

.APPELLANTS
iiiIS6 I Through:IIS ■ 1 sI\I

I;
Dated:4- ^ /2019 (HABIT KHAN)

Advocate High Court, Abibottabad.
r

I■ i VERTFTCATION:-
;.i7-

6 Verified that the contents of the instant Service Appeal 

and correct to the best of my knowledge and belief and that

aresU
trueiff

I nothing material has been suppressed from this Honorable Court.SaB
a
I Dated:- ^ ^ 72019 ...APPELLANT
%

I
■ a

■ I
i
S
K
Ii
&
S
S
lis
li
3I

■PI
In

i
? 1
6
i-
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THF. pakHTUNKHWA SERVICE
TRTRTJNAT 1 PESHAWAR

■ K.i|
‘X-
Is

/2019Appeal No., !
y-r-I
s-

Mohammad Safeersr: ...appellant

VERSUS
li;®
ft;M

DG Health Khyber Pakhtunkhwa and othersam ...respondents
ft! !ift

SERVICE APPEAL
ii

affidavit
IIa

Molmmmad Safeer s/o Khan Afsar B/a HaHpur present Ward orderly a, DHQ
on Oath that

a
ft I,w

Hospital Haripur, Appellant, do hereby solemnly affirm and declare
and correct to the best of my knowledge and

ftftI !
i

the contents of instant are true
belief and that nothing has been concealed from this Hon’ble Tribunal.

ft
■ i

ftI deponent

Ai
...APPELLANT

i
si
ftft
ft
ft

ft'"

Dated:-^ /2019 r7' Isft
■’.I 01fti TDF.NTTFIEDBY:- ■fc- 9;JAhi

■ ft M\ft
!ft

ris^K^.
©ate ?t r:'.,':-:

s 1

ft
ftI ,!
ft

......
NiHiUbsi- ui' 'vV;;;'.v •Osp,------I

I
ftI
ft ft'.;:;:'___

NiiiiiiC !rI

-4fW-oA-^
Diiit (>rC'o:;i 
fcofe li!'

ft
i?
1

■ I
s

f
ft I

I
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BEFORE THE KHYBER PAKHTIINKHWA SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. 608/2019

Date of Institution ... 09.05,2019

... 30.09.2020Date of Decision

Mohammad Safeer s/o Khan Afsar R/o Haripiir present Ward orderly at DHQ 
Hospital, Haripiir. (Appellant)

VERSUS

Director General Health, Khyber Palditunldrwa, at Directorate General Health ,
(Respondents)Services, Peshawar and four others.

MR. Sajid Ur Rehman, 
Advocate
MR.USMAN GHANI, 
District Attorney

1
For appellant

For respondents.

MEMBER(Executive)
MEMBER(Judicial)

MIAN MUHAMMAD 
\ ROZINA REHMAN

\ JUDGEMENT:>. A
r-'-r

MIAN MUHAMMAD. MEMBER

This judgment shall dispose of the instant service appeal as well as five connected seiVice

appeals No. 609/2019 titled Iftikhar Alunad -vs- Director General Health, Khyber

Palditunkhiva, at Directorate General Health Sei-vices, Peshawar and four others, No.

610/2019 titled Anayatullah -vs- Director General Health, Khyber Pakhtunkhwa. at

: Directorate General Health Sei-vices, Peshawar and four others, No.611/2019 titled Niaz

Ellahi -vs- Director General Health, Khyber Pakhtunkhwa, at Directorate General Flealth

Services, Peshawar and four others. No. 612/2019 titled Sajid All -vs- Director General

Health, Khyber Pakhtunldiwa, at Directorate General Health Services, Peshawar and four

others and No. 657/2019 titled Awais Tasleem -vs- Director General Health, Khyber

Pakhtunkhwa, at Directorate General Health Services. Peshawar and four others , as

r, .th ... n.J, ^similar question of law, facts and circumstances are involved thei'ein.
tom 'ii"; ue Copy

IKhmi .".•.’■••■'A; H
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I

Gist of the impugned orders is tliat respondent No.2 (Medical Superintendent 

DHQ Hospital Haripur) vide letter No. 167-69 dated 03.01.2019 addressed to 

respondent No.l (Director General Health Services Peshawar) relieved the 

following officials of their duties and directed tliem to report for llirther posting to 

respondent No.l.

02.

Muhamamd Safeer, Ward Orderly. 
Iftikliar, Ward Orderly.
Muhammad Farid, X-ray Attendant.

1.
2.

3.

In response to the above correspondence, respondent No.l through his letter 

bearing No. 494 dated 14.01.2019 advised respondent No.2 to withdi'aw the 

relieving order in respect of the mentioned officials and initiate disciplinary action 

against them under the E&D Rules-2011. Similarly, letter No. 988 dated 06.02.2019

03.

written by respondent No.2 and is addressed to respondent No.l vide which the

following officials were relieved from the DHQ Flospital Haripur on gi'ounds of\
\- creating administrative problems for the Hospital administration.\\

•-i- 1. Muhammad Safeer, Ward Orderly
2. Muhammad Farid, X-Ray Attendant

Iftilvlrar, Ward Orderly.

4. Niaz Ilahi, Sweeper.
5. Anayat, Ward Orderly.

6. Sajid, Mali
7. Awais Tasleem, Ward Orderly.

04. Office order bearing endorsement No. 2274-78/personneI dated 05.02.2019

was issued by Respondent No. 1 whereby the services of the above mentioned seven 

(7) officials were placed at the disposal of respondent No.5 (DHO Haripur

impleaded later on vide order shfeet dated 19.09.2019) for further posting against the 
AU’jJgtsS'd tohs T: ise Copy.. ■ • •:

vacant posts.

Khun
Advc-cEie CQi:ri S-isn^ar
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Brief facts and circumstances leading to institution of the instant service i 

appeal and five other connected appeals are that the officials are Class-IV 

employees on the sanctioned strength of respondent No.2 (Medical Superintendant ; 

DHQ Hospital Haripur) who scheduled and were to stage a protest strike for their :

05.

\
demands against the Hospital' Administration on 08.12.2018. The Deputy 

Commissioner Haripur, on the face of “strike call” issued by Para Medical 

Association (Class IV Healtli Depaitment Haripur) recorded “PI: send to Assistant

Commissioner,. Haripur for enquiry and report”. The Assistant Commissioner,

Haripui- vide his letter No. Reader/09/1300-01/AC(H) dated 14.12.2018 assigned

the task of enquiry to respondent No.2 with the direction “to inquire into the '

matter and detailed report”. Respondent No.2 constituted a committee

comprising Dr. Waseem Ahmad (PMO) and Dr. Rafique Tanoli (PMO) of DHQ

Teaching Hospital Haripur. The enquiry committee submitted two pages inquiry

report on 02.01.2019 with the following recommendations;

Disciplinary action against the culprit Class IV.
Unifonn and caps be provided to all Class IV staff as is practicing in all 
teaching institutes.

1.
2./

Now taking the shelter of findings and recommendations of the inquiry 

Committee tire appellants were relieved of their duties in DHQ Hospital Haripur 

vide the impugned letter/order 06.02.2019 mentioned in the preceeding para.

06.5

07. On institution of the Service Appeals, the respondents were asked to submit 

their replies and connected documents in support of their stance vis-a-vis the 

appellants. They submitted the documents and defended tire case tlrrough the

District Attorney where-after we heard the learned counsels for the parties and 

perused the available record minutely.
Copy

triB’riED
Cn

Klian 
Haripui* , ...•tv.'
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ARGUMENTS:

Learned counsel for Appellants contended that the appellants have been 

sendng in DHQ Hospital Haripur and have never been found in any illegal, 

unprofessional, immoral, une'thical and corrupt practices. The discriminatory 

conduct of respondent No.3, (Deputy Medical Superintendent DHQ Hospital 

Haripur), the Union announced a peaceful protest regarding w'hich due notice was : 

served upon respondent No.2 and others. That upon assui’ance of eradication of 

malpractice and discrimination, the call for peaceful protest was withdrawn. It was 

vehemently argued that respondent No.2 without having conducted proper inquiry, 

initially relieved three (3) appellants of theu- positions vide letter dated 03.01.2019 

and they were condemned unlieard who submitted departmental appeal to 

respondent Nd.l on 07.01.2019 and whereon respondent No.2 was directed to 

conduct proper inquiry agamst them, if they are guilty of misconduct because 

relieving/transferring unwilling workers is no remedy. However; instead of 

initiating proper enquiry by respondent No.2, now seven (7) appellants (3 earlier 

and 4 more) were relieved of their duties in DHQ Hospital, Hai'ipur through a 

consolidated order dated 06.02.2019. Moreover, the impugned orders are

08.

; . - A.

discriminatory in nature particularly where one of their colleagues namely Fareed

Khan, X-Ray Attendajit has been restored on his position by respondent No.2 and

the appellants relieved of their duties in DHQ Hospital Flaripur. The impugned 

orders by respondent No.2 being illegal, ultra vires, fanciful, perverse, against the

principle of natural justice and equity, are therefore, liable to be set aside. .

k 09. ‘"On the other hand, learned District Attorney representing the respondents

cpnXtuAtA that the very conduct of these appellants was itself responsible for their 

, .; being'relieved from their positions involved in

Khstn
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professional and unethical activities not commensurate to their official position ^ 

and were a constant source of trouble to the peaceful atmosphere and administiation 

at DHQ Hospital, Haripur. So much so that one of them i.e Mr. Iftiklrar Ahmad had 

attacked the attendant of respondent No.2 on 22.02.2019 for which FIR No. 243 

registered in Police Station City Haripur on 27.02.2019. They also instigated 

other staff of the hospital to stand up against tlie hospital administration and as a 

result of unpleasant incident dated 22.02.2019, they were not acceptable and once 

again directed to report to respondent No.l for furtlier posting, vide letter dated 

23.02.2019. Since they were not performing their lawful duties and demanded 

exemption from duty taking the shelter of being representative of Class-IV Union. 

The appellants were, therefore, relieved of their positions after fulfillment of legal 

formalities including enquiry conducted against them by the inquiry committee.

un

wasi

\
CONCLUSION:

10. After having heard pro and counter arguments of the learned counsels for the 

J parties and jDerused the record available on file Avith the assistance of learned 

counsels, it can safely be concluded that due course of law and rules has neitlrer

been observed nor adopted at all in the instant case. The enquiry conducted through

two Doctors was basically a fact finding/preliminary enquiry on which tlie 

respondents did rely and theWhole edifice of case has been built up by them. What 

actually the enquiry committee recommended was “the enquiry committee 

recommends disciplinary action against the culprit Class-IV”. Similarly, 

respondents no. 1 i.e the Director General Health Services Peshawar had advised 

respondent No.2 “to initiate disciplinary action against them under Et&D Rules 

2011, if they are guilty of mis-concluct as relieving/transfer of unwilling worker 

is no remedy”. Respondent No.2 was therefore not only duty/^bound and required

Siiiid-'}r/-^ekrr:'‘afi. Khan
. . —

'iSr
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but rightly expected to have initiated formal/proper enquiry under the Khyber 

Pald-vtunldiwa Government Servants (Efficiency and Discipline) Rules 2011 by 

framing charges thi'ough a proper charge sheet and statement of allegations against 

them and simultaneously appointing an enquiry officer or inquiry committee to 

conduct formal inquii'y. However, it is observed with great concern that being 

administrator who kept administration and discipline as paramount objectives in 

hospital, Respondent No.2 did miserably fail to have dispensed with his legal duties 

and responsibilities diligently, honestly and without bias in a befitting and 

professional manner. It is apprehended that he did not have Iciowledge of the 

disciplinary proceedings against the officials working under him and involved in 

activities falling in the meaning and parameters of mis-^concluct. He, therefore, 

whimsically, with self grudges and discriminations, single handedly and with a 

single stroke of pen got rid of them by relieving them of their positions. These 

appellants were, therefore, treated like rolling stones between respondents, left not 

only in the lurch but virtually at the mercy of respondents to run from pillar to post 

for their due rights of posting and monthly pay. “it is the wearer who knoAvs 

Avhere the shoe pinches”. It is a classical case where the idiom is best suited as an 

example of victimization and injustices meted out to the appellants at the hands of
. i
//

respondents.
V

The appellants have, therefore, not being treated in accordance with law and11.

canons of natural justice. They have not been given fair trial as enshrined under

Article-4 and Article 25 as inalienable ftindamental rights duly guaranteed by the

1973 constitution. They have been condemned unheai'd tluough one sided

preliminary/fact finding enquiry. Tliey have neither been issued proper charge sheet

with statement of allegations nor show cause under the Khyber Pakhtunkhwa
xi fee a© 'Copy

)'■
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Government Sei-vants (Efficiency and Discipline) Rules, 2011. They have been 

discriminated when their one colleague nominated in FIR No. 243 by the Hospital 

Administration namely Fareed Khan was subsequently restored/posted on his 

original position at their sweet will having left the present appellants to Imock the 

door of court for redressal of their grievances and legal rights.

1

■

12. As a sequel to the above, we tlrerefore, accept tire present seiwice appeal as 

well as connected five (5) service appeals mentioned above and the impugned 

orders bearing No. 167-69 dated 03.01.2019 and No.988 dated 06.02.2019 being 

illegal, ultra-vires and discriminatory are set aside. The respondents are directed to 

post the appellants against their original positions previously held by them, 

immediately. A compliance report to this effect shall be submitted to the Services 

Tribunal within thirty (30) days of the receipt of this judgment. Parties are left to 

bear their own costs. File be consigned to the record room.
/

ANNOUNCED \ ■i

30.09.2020

(MIAN MUHAMMAD) 
Member(E)

>..:
»•
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' BEFORE THE IGiYSER PAKIiTUI-«aiWA SERVICE
- TRIBUNAL, PESHAWAR. fto-

/21)1.9.Ann on) No.

••
Anayatulkih s/o Rowait Khan R/o Haripur-PresenL V/ard OrclciA' at DHQ Mospital 

Hai'ipur. -

...appellant

VERSUS-

DG Health Khj'ber Paldit-unldiwa, at Directorate General liealtli Services, 

Peshawar.
.1)

i

. 2) Medical Superintendent DHQ Hospital I-Iaripur.

3) Deputy Medical Superintendent D’HQ Hospital 1 laripur. 

<1) District Account Office Haripm-.

.'I

...RESPOMDETTl’S •&

J

SERVICE APPEAL UNDER SECTION 4 OF THE

KI-IYBER PAl-aiTUNiaiWA SERVICE TRIBUNAL 

ACT,T974 AG/\INSTTHE ORDER NO.255-7 DATED i
07.01.2019, ISSUED BY RESPONDENT Np.2 VIDE ■, rl

VT-nCH Tl-IE ■ APPELLANT . WAS ILLEGALl.Y ii
RELIEVED FROM HIS RESPECTIVE POSITION '•'1

AND ■'J'HEREAPTER TI-lE APPELLANT Flld-iD i
DEPARTMENTAL APPEAL BUT /VLL IN VAtN aI:

li
HENCE THIS SERVICE APPEAL.

I

§
e

AdvoC

f
111

i-’.i
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PR
OF TilE INSTANT 

ORDERS
acceptance

service appeal, the IMPUONED

01.01.20W,
OR.OER.D NO, ISO DATED

ON

BYISSUED
dated ■NO.255-60 

respondent N0.2 AND

21.01.2019 ISSUED BY
& ordevd■respondent MOT

", ISSUED BY respondent
3,0. 98S dated 06/02/2019.1 

KO,2ANDOEDEKDN0.2214-1S 

ISSOED by RESPONDENT NO.l 

declared NULL and VOID'S

KINDLY BE MSTORBD TO

dated 05.02.2019 

IVlAY KINDLY Bt.^ 

appellant me

HIS POSITION.

Kesi^ccifu\iyShe^^<^tb,

FACTS:.
msluni Siiiyici:rise to the

FoUomnu

, App<^ol, are cinnycd os imiler:-

•,nn in- the l-lMUb ,\ lias been sei-ving,
the appellant

,aDilQlluupilain;uii.ur.
That,1.

Dcpiu'tment

c-iti'zen and never been
TL»>, aPpNtoi. U to.ubal..6

> ..2..
il,e.,l. A.np.ofes*nal. U»morN, O ■■found in aR'

and coiTupt pvacticcs.

f.j'

- Alias'?

\

. ■

L

N
i-

■ r*-
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3. That' due to discriminatory conduct of tlio Respondent 

No.3 the union announced the peaceful protest regarding, 

which due notice vyas served upon the respondent No.2., 

and other respondent of the district. (Copy of the notice 

is attached ;\s Annexurc “A”)

4. That, upon'assurance of eradication of Mai practice and 

discrimination the peaceful prutest liavc been withdrawn.

That, after sometime, Respondent No.2 without ■5.

conducting proper enquiry rel.ieved the appellant, Ji'oin 

his position. (Copy of impugned order is uuncxccl as

Annexure “B”)

6. That,'the appellant filed Departmental Appeal before the

Respondent No.l which vvas decided with the direction

of propi enquiry should be conducted against l!ie 

appellant if he is guilty of misconduct. (Copy of

Departmental Appeal order is. annexed as Annexure '

“C”)

'7. That the Respondent No.2 instead of complying the order 

of appellate authority again relived the Appellant. (Cojry . 

of impugned order is attached as Annexure “D”)

I

S. That. thereafter, the- ' appellant again filed die 

Departmental Appeal and respondent No.l decided in
I

I

V
ii

•:
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-appeal. (Copy cl'negative hence- tliis service 

.Dcpertinental appeal 0i-c3e;- i.y annexed as Aiuiexiire

• GROUNDS

That, the orders Mo.255-..60 dated 07.0.1.2019, issued by 

Respondent No.2 is illegal, ultravircs, arbiti'ary, tancihil, 

against the' principle of natural justice and ; 

equity and liable to be-set aside on the following grounds. ■

L .That, no proper enquiry has been conducted .and" 

. ' appellant has been punished i n a brutal way.

ii. That the appellant approached this foruni for the 

rcdre^al of his grievance and appeal is well within 

time and the Court has the jurisdiction to entertain the

a)

pci-verse,

same.

b. That,, the action/ order of the respondent No.2 is 

amounting to discourage the Public Servant Ironi 

doing his legal ibn.ctions as assigned to him under the 

Rules of Business of.the Government.

c. That-the instant service appeal is well within lime and 

lion’ble Tribunal lias the jiirisdiciion lo cinlertain Ihc

■f ■same;
■ t

FIDIYER: r

■ ft E, (harefore, Inniibly prtiyci! Unit 
\

acceptance of the insta.nt Service Appeal, the

0 u

;• •

f
•i'
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1
07.01.2019 anJoi'clcrs No.255-60 dated

06.02.2019
impugned

issued- by
9S8 datedo.fder Mo.

Respondent N0.2 ,»y
. ■ vcld.& opponent be restored toids respective position. •

• .»
i tJ^-'

1

...APPELLANTS
nThrough:

L
^ (HABIT

Advocate High Court.

J
■|

^/A /2019Dated:-.
./

VMIICATIC^
aro

true
nothing mater

ial has been suppressed from

...appellant

Doted:- /2019
'' \>

A
i \i

'■P
A

•of
<

i

.r.dvC'cf a HiCch

(

•■A
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30.09.2020

•'ijl«wi;>
^ ^ DG ^k. JjjiTi Sjy bV (X' ^ J't . _ i

Sr’U^j lc'»' (ji J^'u''^^ U DHO^

30.09.2020^1>_ {/

12. As a sequal tot heabove, we therefore, accept the present 
service appeal as well as connected (5) servide apepals 
mentieond abvoe and the impugned orders bearing No.
167-169 dated 03.01.2019 and No. 988 dated 06.02.2019 
being illegal, ultra-vires and discriminatory are set aside. The 
respondents are directed to post the appellants against their 
original positions previously held by them, immediately. A 
compliance report to this effect shall be submtited to the 
service Tribunal within (30) thirty days of the receipt of this 
judgment, parties are left to bear their own costs. File be 
consigned to the record room.

- iJt
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OFnCE ORnp.i?

I...^ ; ■” CfJii-.pliiUK:t! of the deciition of Khyber P£tJ<.hlunkhwa Service Tribunal
' ■;"■ ' Sctvice Appeal .No. oO.S/^Olt! dated 30.pg.20'20 this Directorate office

., ..'..itr becunng F.ndst: No. 2274-78/Pcr-sonnel dated 25.02.2019 ts hereby cancelled.

8ui,vsequer.tly,. the foUovviug Class-IV staff are hereby directccl .to report 
I ’'ddlc i loftpittd I laripiu- aitaiiim Iheir ori|>inul place of posting:-

1. Muhomniad Safecr Ward Orderly.
2. .V,>.iliitjiiiiia<l ^■m-i^l X'K'iiy Alieiidimi.
5. .Mr. Ifiikhar Ward Orderlv.
4. .V.r, Niaz Elahi .Swooprr. ‘
5. .Mr. .\naval Ward Ordirrtv. 
o. Mr. .SajidMali.
7. .Mr. Awfds Tasleerri Ward Orderly.

.Arriva!..' dep;-irttire report shtiukl be submitted to tliis Office for record.

I

(
i ■

I ’ I
: i

Sd/.vxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR. 
Dated ,»• , / f i /2020'

2 ■

/Personnel, 
Copy forwarded to thq:-

'X!: i
!

. . .1. DHO Haripur. . ....
2. MS DHQ Hospital Haripur with the remarks to adjust die above named 

Ciass-lV against their origiiml posts to implement the decision of Hon’able 
Sertdee Tribunal KP Peshawar.

3. DAO Haripur.
4. Assistant Director (Lit) DGHS Office Peshawar.
.5. Officials concerned.

For'information and necessary action.7''

/1

/ ADDKflONAL DG (ADMN)
/9/ directorate GENERAL HEALTH 
/ SERVICES, K.P PESJIAWAR^^I

I> .■

■ I
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J’hiNi.. n<m..1SIOI6, Ka» No.()!)!)5.351^

Sii3.0.-±lL 'Ujictl ■n.;ii;i, .
i

i

QFFICK niRippp
1

11;!) s1 Oltit’in Li|tiii) till- lim-i iivi-s of thiiiour.iljk- Kliybci Pakhliinl<lnv,i-ii-rviii-s

I Ins hospitals Iillice oriiyrs No 167-6^ ifated OIM)!-2019 & Nn. 9HH ilali-d 
.111’ livii-by willi(lr.iw|i iinil Inilowlnn olliiaaU an* iliretU'il in 

i^iinut,' clinii-s .11 ilioir ori|}inal posiUons in compliaiiti.- of court ordi*i s;- 
'1 Muluiiimiail .SalOLT. Ward Urderly 
d lllikhar. VV.ird Onlcrly 
3. Niaz ll.ilii, SwL-opor 
•1. Anayar, Waril iirdiTly 

. 5. Sajiti, Mall
6 AWais Ta.sleem, Ward Orderly

It IS appropriate to mention lliat Mr. Farid. X-Ray attendant is already 
worjkinfJ against his original position.

!

;V

111

; ;■

»

I

(
I

■is" I

MEDICAL SUPER^l^NDENT
/dHQ hospital U^U1VV5R

VI.I-'

, laforman

Service Tribunal i’eshasvar for
I

2.1 Director

Si... s«.(b« ‘n* “SSXl’u'r"
(5.:a1i CotenotFcifficiiil

( .V-;

i ,

i'ii' 4.i

■-i
i m

DHQ HO^ITAL^. r-

V,

i
I; I .

^Tfae«o0 ■*, I

-v-

1; I

>
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