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11.08.2022

Nemo for petitioner. Mr. 'Riaz Khan Paindakhel,
Assistant Advocate General alongwith Safi Ullah, Focal

Person for respondents present. |

Learned AAG sought time for submission for
submission of implementation reporf. Notices be issued

to appellant and his counsel.‘ To come up for

implementation report on 30.09.2022 before S.B.

3

(Fareeha Paul)
- Member (E)
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EP 32/2021

22.03.2022 None present on behalf of the petitioner. Mr.
Kabirullah Khattak, Addl. AG for the respondents present.

Learned AAG seeks time to submit proper
implementation report. Notice be issued to petitioner and his
counsel for the next date. To come up for implementation
report on 06.04.2022 before S.B.

Chairman

06.04.2022 None for the petitioner present. Mr. Kabirullah Khattak, Addl:
AG for respondents present.

Learned AAG seeks time to submit implementation report.
Notices be issued to the petitioner and his counsel. Adjourned. To
come up for implementation on 27.06.2022 before S,

(MIAN MUHAMMAD)
MEMBER(E)

27.06.2022 Learned Member (Executive), is on leave.

Therefore, the case is adjourned to 03.08.2022 for

R E% DER

the same as before.
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13.10.2021 Learned counsel for the petitioner present. Mr. Kabirullah

Khattlak,'AdditionaI Advocate General alongwith Dr. Ijaz, DMS for

respondents present.

Learned AAG produced copy of the bill submitted to the
Account Office. A copy of the same is handed over to the
learned counsel forzvthe petitioner. Adjourned. To come up for
further proceedings and conclusive implementation report

before the S.B on 13.12.2021.
*

(MIAN MUHAMMAD)
MEMBER (E)

13.12.2021 Petitioner in person present. Mr. Kabirullah Khattak, Addi:
AG for respondents present.

Learned AAG seeks time for submission of implementation

report as same is under process. Adjourned.

written reply/comments on 02.02.2022 before §

1
(MIAN MUHAMMAD)

MEMBER (E) P

02.02.2022 Junior to learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Add: AG for respondents present.
Preliminary arguments could not be heard due to learned Member

(Executive) Mian Muhammad is on leave. To come up for further

proceedings on 22.03.2022 before S.B.

-
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12.08.2021 Counsel for the petitioner and Mr. Kabirullah Khattak,
Addl. AG alongwith Dr. Ijaz, DMS for the respondents
present.

It was clearly observed in the previous order dated
23.06.2021 though presumptively that respondent No. 2
could not be so naive to fill the post from which the
petitioner/appellant was relieved abortively. According to
information furnished today by above named DMS, six
appointments were made against all six posts which were
occupied by the petitioners before their illegal relieving.
The service appeal of the petitioners were instituted on
09.05.2019 while according to respective date of fresh
appointments, the posts of the petitioners treating them as
vacant were filled after institution of the Service Appeals. It
would be better known to the appointing authority that
what was the exigency to compel him to fill the posts
despite the fact that the petitioners had challenged the
order of their illegal relieving firstly through departmental
appeal and then through service appeals well in time. The

future of the said appointment and .affixing the

{

responsibility of making such appointments is the matter of
departmental concern but those appointments could not be
taken as defence to deny the payment of salaries to the
petitioners for the period they were prevented from
performing their duties after his illegal relieving. Copy of
this order be sent to all respondents and the DMS in
attendance has been apprise to get the notice of this order
and no further excuse shall be accepted against non-
payment of salaries to the petitioners. To come up for

implementation report on 13.10.2021 before S.B.

Chab'ma
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of the period during which they remained prevented from
performance of the duty due to the orders of
respondents as set aside by the judgment of this
Tribunal. It is presumed that respondent No. 2 could not
be so naive to fill-the posts from which the petitioner/
appellants were relieved abortively; and drawal of salary
as back benefit on lien of said posts for the period in
between their relieving by the impugned order and the
date of petitioner's come back on strength of the
Tribunal’s judgment shall be conveniently possible. So,
they shall be paid salary for the said period against such
post. The respondents are directed to come up with
implementation report as to payment of salary to the

petitioner positively on the next date. Adjourned to

M.

Chairfnan

12.08.2021 before S.B.




23.06.2021

Counsel for the petitioner and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Dr. Ijaz Rahmatullah, DMS for
the respondents present.

The petitioner seeks implementation of the judgment
at his credit for release of salary for unpaid period. It has
been observed in concluding part of the judgment that
the respondent No. 2 (then posted in first quarter of
2019) miserably failed to have dispensed with his legal
duties and respon'sibilities diligently, honestly and without
bias in a befitting and professional manner. He
therefore, whimsically, with self grudges and
discrimination, single handedly and with a single stroke
of pen got rid of ‘appellants (present petitioners) by
relieving them of their positions. They were treated like
rolling stone between respondents, left not only in the
lurch but virtually at the mercy of respondents to run
from pillar to post for their due rights of posting and
monthly pay. Obviously, there is no specific order as to
back benefits as pointed out in objection of respondents
pressed into service through learned AAG at the bar but
the operative part r/w conclusion part of the judgment
about the petitioners having been kicked around in their
pursuit for posting and salary leave no room for said
objection. The operative part cannot be read in isolation
ignoring the observations in the conclusion part of the
judgment. Accordingly, the petifioner, irrespective of the

objections discussed before are entitled for the salaries

Nd




N

26.02.2021

04052021

Learned counsel for the petitioner present.

Notice of the present execution petition be issued to
the respondents for submission of implementation

report. To come up"'for implementation report on

04.05.2021 before S.B. u
(Atig Ur Rehman Wazir)

Member (E)

Due to demise of the Worthy Chairman, the Tﬁbu_nal IS

non-functional, therefore, case is adjourned to

23.06.2021 for the same as before.
é:er
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Court of

FORM OF ORDER SHEET

Execution Petition No_:)i_ﬂ‘,” /2021

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 12.01.2021 The Execution Petition submitted by Mr. Inayat Ullah
through Mr. Sajid Ur Rehman Advocate may bg entered in the
relevant Register and put up to the Court for proper order please.
REGlSTRAl{ ‘
2- This Execution Petition be put up before S. Bench
on 26[e>1>1. .
CHAIRMAN
}*: - - T
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024
Inayat Ullah Khan

V/S

DG Health etc.
SERVICE APPEAL

APPLICATION FOR FIXATION OF THE CASE AT
PRINCIPAL SEAT PESHAWAR

Most respectfully sheweth:-

1. That above titled service appeal was allowed by this Honourable
Tribunal at Principal Seat Peshawar as well as the rccord of the
appeal and other connected appeals is also available in the record

room at Peshawar.

2. That as per law, the court who decide the appeal/matter has the
authority to implement its judgment, hence the application for

implementation of judgment will be heard by principal seat.

Therefore, it is humbly prayed that the application for
implementation of the judgment may please be fixed at Principal Seat

Peshawar

Dated: 79"" /= 207./\

Appellant
Through Counsel
\J\;___./w& VA
Azra Salman
Advocate High Court
Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
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CM No._~ /2020
IN

Service Appeal No. 610/2019
Inayatullah " V/S Director General Health etc

SERVICE APPEAL
APPLICATION _FOR IMPLEMENTATION OF ORDER

JUDGMENT 30.09.2020 PASSED BY THIS HONOURABLE
TRIBUNAL IN THE TITLED SERVICE APPEAL. |

INDEX

S# | ‘Description ' Annexure Pages

1 | Application for implementation of ' | — [/

order/judgment with affidavit

.2 | Attested copy of service appeal 4“A" 5_Jp _
-3 | Copies of order dated 30.0%.2020 BT i 272

4 | Copy of application “cr 23

5. | Copy of restoration order A b= 25
6. | Wakalat Nama , ‘ 24597

lz [ 3&\7‘:}
Dated 2312 Appellant/petitioner |
o O
Through - Sajid ur Rehman Khan .

Advocate High Court
Haripur
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

CM NO.______/ 2020
IN

@

Service Appeal No. _610/2019 -

Inayatullah S/O Rawait Khan residen i

. t of Haripur presentl

working as Ward Orderly at DHQ Hospital District Haripur. Y
. - ~..Appellant/Petitioner

VERSUS

(1) Dire_ctor General Health, Khyber Pakhtunkhwa Peshawar
(2) Medical Superintendent DHQ Hospital Haripur
(3). District Accounts Officer, District Haripur

....Respondents

APPLICATION FOR IMPLEMENTATION OF ORDER/
JUDGMENT OF THIS HONOURABLE TRIBUNAL DATED
30.09.2020 IN CAPTIONED SERVICE APPEAL.

—_.—____.__.__....__.——.—_—_—._—_—.—_._.__._.___.._—_—_—_.

PRAYER: On acceptance of the instant application, the
respondents be directed to release the salary
of the petitioner/appellant for hnpaid period
and implement the order of this Honourable

Tribunal in its true letter and spirit.

Respectfully Sheweth:-

1. ~ That the appellant alongwith others filed service appeal

before this Honorable Tribunal against the impugned orders
regarding illegal acts of the respo-hdehts respective

positions. Copy of service appeal is enclosed as Annexure

w AII
.
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That this Honourable disposed off the service appeal
alongwith other service appeal on 30.09.2020 with the

direction that "12. As a sequel to the above, we
therefore, accept the present service appeal as well

as connected (5) service appeals mentioned above

and the impugned orders bearing No. 167-169 dated

03.01.2019 and No. 988 dated 06.02.2019 being
illegal, ultra-vires and discriminatory are set aside.
The respondents are directed to post the appellants

against their original positions previously held by

them, immediately. A compliance report to this

effect shall be submitted to the service Tribunal

within (30) thirty days of the receipt of this
judgment, parties are left to bear their own costs.
File be consigned to the record room”. Copy of order

dated 30.09.2020 is annexed as Annexure “B”.

That the appellant submitted application for implementation
order of this Honourable Tribunal before the respondents.

Copy of application is annexed as Annexure “C".

That the respondents issued restoration order in the light of
judgment dated 30.09.2020. Copy of restoration order is

annexed as Annexure “D”

That as per direction of this Honourable Tribunal, the
respondents were bound to consider the request of

applicant and implement the order of this Honourable




Court, withheld the salary for a period of 22-month but the

‘respondents ignored the order and request of applicant.

6. That the applicant visited the offices of respondent time

and again but in vain.

7. That the conduct of the respondent is highly contemptuous,

contumacious and regrettable in wilfully, knowingly and

RERPREEE L

deliberately disobeying clear direction passed by this
Honourable Tribunal in above service appeal and they be

ordered to release unpaid salary.

8.  That the valuable right of applicant/petitioner is involved.

It is, therefore, humbly prayed that on acceptance of the instant
~ application, the respondents be directed to release the salary of
the petitioner/appellant for unpaid period and implement the

order of this Honourable Tribunal in its true letter and spirit.

2-2° C‘“/
Dated 73 - Appellant/petltnoner , B
Through g\:) UR REHMAN KHAN
Advocate High Court
‘At Haripur
VERIFICATION

Verified on oath that the contents of contempt petition are true
and correct to the best of my knowledge and nothing has been
concealed from this Honourable Court.

w7
/
Dated 2¢7% Lo . Applicant/petitioner
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR '

CM No. /2020
IN

Service Appeal No. _610 2019

Niaz Ellahi V/S Director General Health etc

SERVICE APPEAL ‘
APPLICATION FOR IMPLEMENTATION OF ORDER/
JUDGMENT 30.09.2020 PASSED BY THIS HONOURABLE
TRIBUNAL IN THE TITLED SERVICE APPEAL.,

AFFIDAVIT: -

I, Inayatullah S/O Rawait Khan resident of Haripur presently
working as Ward Orderly at DHQ Hospital District Haripurdo
hereby solemnly affirm and declare on oath that the contents of
foregoing application are true and correct to .the best of

knowledge and belief and nothing has been concealed therein.

' I Aty = .
Dated }21__ ~ Deponent

LN
Inayatullah oV g
CNIC #




’ 1).- DG Health Khyber Pakhtunkhwa at Directorate General Health Services,

e ——
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No.é °% nots

Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at DHQ
Hospital Haripur.

VERSUS

Peshawar.
2) Medical Superintendent DHQ Hospital Haripur.
3) Deputy Medical Superintendent DHQ Hospital Haripur.
o ) District Acéount Office Haripur
oy e Dy ! ’ '
Rl "’W‘ E pe e &//é T&; F27'U8 | RESPONDENTS
SERVICE APPEAL UNDER SECTION 4 OF THE | J
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Re‘Smeitted to ~dny {
and ﬁ"d A ACT, 1974 AGAINST THE ORDERS NO.167-69 :
s @_424[, _ DATED 03.01.2019, ISSUED BY RESPONDENT NO.2 :
7[)’ 9. VIDE WHICH THE APPELLANT WAS ILLEGALLY :
RELIEVED FROM HIS RESPECTIVE POSITION )
‘ AND THEREAFTER THE APPELLANT FILED *
- DEPARTMENTAL APPEAL BUT ALL IN VAIN 4
Fam =T HENCE THIS SERVICE APPEAL. ‘
‘ ;
|
|




| | "~ PRAYER:-
ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, THE IMPUGNED ORDERS

NO.167-69 DATED 03.01.2019-AND ORDER NO.988

AY

DATED 06.02.2019 ISSUED BY RESPONDENT NO.2

b AND ORDERS NO.494 DATED. 1412019 AND

¥

| S ORDER NO.2274-78 DATED (ﬁ02.20_19 ISSUED BY

RESPONDENT No.l MAY KINDLY BE DECLARED
NULL VOID AND APPLLENT MAY KINDLY BE

| RESTORED TO HIS PREVIOUS POSITION.

- Respectfully Sheweth,
FACTS:
Following facts giving ‘rise to the instant Service

u ) Appeal, are arrayed as under:-

1. Th.at,-the appellant has been serving in the Health

| Department at DHQ Hospital Haripur.

- o o2 That, appellant is law abiding citizen and never been ”

found in any illegal, unprofessional, immoral, unethical

and corrupt practices.

- That, due to .discriminatory conduct--of the Respondent

No.3 the union announced the peaceful protest regarding




which due notice was served upon'the respondent No.2

and other respondent of the district. (Copy of the notice

is attached as Annexure “A”)

That, upon assurance of eradication of Mal practice and -

discrimination the peaceful protest have been withdrawn. k

That, after sometime, Respondent No.2 withouﬂ
conducting proper enquiry relieved the appellant from.
e

his position. (Copy of impugned order is annexed as

Annexure “B”)

That, the apWﬁtal Appeal before the

e ——

" Respondent No.l which was decided with the direction:

of proper enquiry should be conducted against the.
,_/ '

appellant if he is guilty of misconduct; (Copy of

Departmental Appeal order is annexed as Annexure

. ] “C”)

That the Respondent No.2 instead of complying the order
of appellate authority again relived the Appellant. (Copy

of impugned order is attached as Annexure “D”)

That, thereafter, the appellant again filed the
Departmental Appeal and respondent No.l decided in

negative hence  this service -appeal. (Copy of

PP e
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Departmental appeal order is annexed as Annexure

“E”)

GROUND S:-

a)

i.

ii.

That, the orders No.167-69 dated 03.01.2019, issued by

Respondent No.2 is illegal, ultravires, arbitrary, fanciful,

r—

perverse, against the principle of natural justice and

equity and liable to be set aside on the following grounds.

That, no proper enquiry has been conducted and

- appellant has been punished in a brutal way.

That the . appellant approached this forum for the

redressal of his grievance and appeal is well within

time and the Court has the jurisdiction to entertain the

same.’

. That, the action/ order of the respondent No.2 is

ainounting to discourage the Public Servant from .
doing his legal functions as assigned to him under the

Rules of Business of the Government.

. That the instant service appeal is well within time and

Hon’ble Tribunal has the jurisdiction to entertain the -

same.

It is, therefore, humbly prayed that on

~acceptance of the instant Service Appeal, the

impugned orders No.167-69 dated 03.01.2019 and -




ey

. v " . 5 o @
order No.988 dated 06.02.2019 issued by respondent |
No.2 and ‘orders No.494 dated 14.1.2019 and order -
No0.2274-78 dated 08.02.2019 issued by respondent

No.1 may kindly be declared null void and Appellant

may kindly be restored to his previous position.

| ...APPELLANTS =
Through: — ‘ '

- Dated-3— & 12019 (HABIT KHAN)

- Advocate High Court, Alﬁbottabad.

VERIFICATION:-

Verified that the contents of the instaht Sefyice Appeal are
true and cOrrectito 5he best of my knowledge and belief and thati
hoz‘hing material has been suppressed from this Hono:rable Court.

| | ﬂfl Lafests

QN et

Dated:-§ [ ¢ /2019 | o ...APPELLANT '




: BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| ‘ TRIBUNAL PESHAWAR

Appeal No. 12019 .i

. Mohammad Safeer
: ' \ S " ...APPELLANT

| . VERSUS
|

DG Health Khyber Pakhtunkhwa and others
...RESPONDENTS

3 | 'SERVICE APPEAL
' | | AFFIDAVIT

o 1, Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at DH Q

do hereby solemnly affirm and declare on Oath that
owledge and

| 4 Hospital Haripur, Appellant,

the contents of instant Appeal are true and correct to the best of my kn

i behef and that nothmg has been concealed from this Hon’ ble Tribunal.
DEPONENT
M s

Dated:-f{»élf /2019 ...APPELLANT

‘ IDENTIFIED BY:-

My

v ‘ gﬁf

’ | j Advocate ngh@i)wi ‘% a\ax -'“ﬂ& | §

I | Bl Q/[Qjob
I S 2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.
Service Appeal No. 608/2019

Date of Institution ... 09.05.2019
Date of Decision ... 30.09.2020

Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at DHQ .
Hospital, Haripur. ~ (Appellant)

VERSUS

Director General Health, Khyber Pakhtunkhwa, at Directorate General Health
Services, Peshawar and four others. ... (Respondents)

-MR. Sajid Ur Rehman,

Advocate --- For appellant

MR.USMAN GHANI, '

District Attorney --- For respondents.

MIAN MUHAMMAD - MEMBER (Executive)
MEMBER(Judicial)

i ROZINA REHMAN

.\ JUDGEMENT:

i
1
%

i

MIAN MUHAMMADLMEMBER:-
This jtldgx;llellf‘shall dispose of the instant service appeal as well. as five connected service
appeals No. 609/2019 titled Iftikhar Ahmad -vs- Director General Health, Khyber
Pakhtunkhwa, at Directorate General Health Services, Peshawar and four others, No.
610/2019 titled Anayatullah -vs- Director General Health, Khyber Pakhtunklnva._ at
- Directorate General Health Services, Peshawar and four others, No.61172019 titled Niaz
Ellahi -vs- Director General Health, Khyber Pakhtunkhwa, at Directorate General Health. '
Services, Peshawar and four others, No. 612/2019 {itled Sajid Ali -vs- Director General
Health, Khyber Pakhtunkhwa, at Directorate General Healfh Sex‘\'ic;as, Peshawar and fpur
~ others and No. 657/2019 titled Awais ‘lfa;leexh -v;x‘- Directqr General Health, Khyber

Pakhtunkhwa, at Directorate General Health Services, Peshawar and four others as

...... e

PR
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similar question of law, facts and circumstanceg‘r/e involved therein. +"

fttesied to e T ue Copy / .
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02.  Gist of the impugned orders is that respondent No.2 (Medical Superintendent
DHQ Hospital Haﬁpur) vide letter No. 167-69 dated 03.01.2019 addressed to -
respondent No.l (Director General Health Services Peshawar) relieved the

following officials of their duties and directed them to report for further posting to
res_poncleﬁt No.l.

L. Muhamamd Safeer, Ward Orderly.
2, Iftikhar, Ward Orderly.
3. Muhammad Farid, X-ray Attendant.

03.  Inresponse to the above correspondence, respondent No.! through his letter
bearing No. 494 dated 14.01.2019 advised respondent No.2 to withdraw the

relieving order in respect of the mentioned officials and initiate disciplinary action

against them under the E&D Rules-2011. Similarly, letter No. 988 dated 06.02.2019

written by respondent No.2 and is addressed to respondent No.l vide which the
following officials were relieved from the DHQ Hospital Haripur on grounds of

creating administrative problems for the Hospital administration.

; 1. Muhammad Safeer, Ward Orderly ’

2. Muhammad Farid, X-Ray Attendant
3. Iftikhar, Ward Orderly. -

4. Niaz Ilahi, Sweeper.

5. Anayat, Ward Orderly.

6. Sajid, Mali

7. Awais 'Tasleem, Ward Orderly.

04.  Office order bearing endorsement No. 2274-78/personnel dated 05.02.2019

was issued by Respondent No.1 whereby the services of the above mentioned seven
(7) officials were placed at the disposal of respondent No.5 (DHO Haripur

impleaded later on vide order sheet dated 19 09.2019) for further postmg 1ga1nst the
mli Yinha T, -

28Ese

vacant posts.




05. Brief facts and circumstances leading to institution of the instant service .
appeal and five other connected appeals are that the officials are Class-IV ‘
employees on the sanctioned strength of respondent No.2 (Medical Superintendant -

DHQ Hospital Haripur) who scheduled and were to stage a protest strike for their

‘demands against the Hospital Administration on 08.12.2018. The Deputy '

Commissioner Haripur, on the face of “strike call” issued by Para Medical
Association (Class IV Health Department Haripur) recorded “Pl: send to Assistant
Comlllissioner,.Haripur for énquiry and report™. The. Assiétaint Commissioner,
Haripur vide his letter No. Reader/O9/l300-01/AC(H) dated 14.12.2018 éssigned
the task of enquiry to respondent No.2 with the dircction “to inquire into the
matter and detailed report”. Respondent No.2 constituted a committee
comprising Dr. Waseem Ahmad (PMO) and Dr. Rafique Tanoli (PMO) of DHQ

Teaching Hospital Haripur. The enquiry committee submitted two pages inquiry

report on 02.01.2019 with the following recommendations;

L. Disciplinary action against the culprit Class IV. :

2. Uniform and caps be provided to all Class IV staff as is practicing in all
teaching institutes. . '

06. Now taking the shelter of findings and recommendations of the inquiry

Committee the appellants were relieved of their duties in DHQ Hospital Haripur

vide the impugned letter/order - 06.02.2019 mentioned in the preceeding para.

07..  On institution of the Service Appeals, the respondents were asked to submit -
their 1'ep_1i§s and connected documents in support of their stance vis-d-vis the
appellants. They submitted the documents and defended the case through the

District Attorney where-after we heard the learned counsels for the 'parties and

Aftestan e
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ARGUMENTS:

08. Learned counsel for Appellants éontex1ded that the appellants have been
serving in DHQ Hospital Haripur and have never been found in any illegal,
" unprofessional, immoral, uﬁe‘thical and corrupt practices. The discriminatory
conduct of respondent No.3, (Deputy Medical Superintendent DHQ Hospital
Haripur), thé Union announced a peaceful protesf regarding which due notice was
served upon respondent No.2 and others. That ubon assurance of eradication of
m-alpractice and discrimination, the call for peaceful protest w‘as withdrawn. It was

. vehemently argued that respondent No.2 without having conducted proper inquiry,

initially relieved three (3) appellants of their positions vide letter dated 03.01.2019
and .they.were condemned unheard who submitied ' departmental appeal to
- | : 1‘esp011deﬁt No.l on 07.01.2019 and whereon respondent No.2 was directed to
conduct proper inquiry against thein, if they are guﬂty of ‘misconduct because

relieving/transferring unwilling workers is no remedy. However; instead of

initiating proper enquiry by respondent No.2, now seven (7) appellants (3 earlier
S . and 4 more) were relieved of their duties in DHQ Hospital, Haripur through a
consolidated order dated 06.02.2019. Moreover. the impugned orders are
discrim.inatory in nature particularly where one of their éolleagues namely Fareed
Khan, X-Ray Attendant has been restored on his position by r'espondem: No.2 and
the appellants relieved of their duties in DHQ Hospifa] Haripﬁr. The impugned
orders By respondent No.2 being illegal, ultra vires, fanciful, perverse, against the

principle of natural justice and equity, are therefore, liable to be set aside. .

“<On the other hand, learned District Attorney representing the respondents

-~
e ’A.‘_,gg';}.tended that the very conduct of these appellants was itself responsible for their

Gl AV

being relieved from their positions previguslyhebd: baoth Singd. liséy;;yel'e involved in




e

unprofessional and unethical activities not commensurate to their official position °
and were a constant source of trouble to the peaceful atmosphere and administration
at DHQ Hospital, Haripur. So much so that one of them i.e Mr. Iftikhar Ahmad had

attacked the attendant of respondent No. 2 on 22.02.2019 for which FIR No. 243
was registered in Pohce Station City I-Iaupm on 27.02.2019. They also mstlgated,
other staff of the hospital to stand up against the hospital administration and as a
result of unpleasant incident dated 22.02.2019, they were not acceptable and once
again directed to report to respondent ‘No.l for further posting, vide letter dated
23.02.2019. Since they were not perfohning their lawful duties and demanded
e.%emp’tion from dﬁty taking the shelter of being representative of Class-IV Union.
‘The appellants were, the_refore, relieved of their positions after fulfillment of legal

“formalities including enquiry conducted against them by the inquiry committee.

\ CONCLUSION:

| %-23¥ 10."  After having heard pro and counter arguments of the learned counsels for the
|  parties ancll perused the record available on file with the assistance of leérned

couﬁsels, it can safely be concluded that due course of law and rules has neither

beenvobgerved nor adopted at all in the instant case. The enquiry condugted through
f two Doctors was basically a fact- ﬁnding/breliminéry enquiry on which the
respondents did rely and the whole edifice of case has been built up by them. What
actﬁally the. enquiry committe'e recommended was “the' enqtiiry committee
recoF11n1e11cls disciplinary action against the culprit Class-IV”. Similarly,

~~

SR g?é':s'pqn_dents no. 1 i.e the Director General Health Services Peshawar had advised

i
-y

- respondent No.2 “to initiate discij)linary action against them under E&D Rules

T .2~0131, if they are guilty of mis-conduct as relieving/transfer of unwillimI worker

is no remedy”. Respondent No.2 was thexetme not only dutygbound and required
i 7 s T e thpy




but rightly expected t§ have initiéted formal/proper enquiry under the Khyber
Pakhtunkhwa Government Servants. (Efﬁciencyvancl Discipline) Rules 2011 by
framing charges through a proper charge sheet and slatement of allegations against

them ana siinultaneously appointing an enquiry officer or inquiry committee to

conduct formal inquiry. 'prever, it is obse?ved with great concern that beiﬁg
administrator who kept adlninist;ation and discipliﬁe as paramount objectives in

hospital, Respondent No.2 did miserably fail to have dispensed with hisllegal duties

and responsibilities "diligently, honestly and without bias in a betitting and
professional manner. It is apprebended that he did not have knowledge of the
disciplinary proceedings against the officials working under him and involved in

e activities falling in the rnean.ihg and parameters of misecond.uc?t. He, therefo;‘e.,
\\’hhﬂSiCéH)’, with self grudges and discriminations. single handedly and with a

single stroke of pen got rid of them by relieving ﬂwm bf their positions. These
appellants were, therefo.re, treated like rolling stones between respondents, left not

'oni)" in the lurch but virtually at the mercy of respondents to run from pillar to post

"\ for their due rights of posting and monthly pay. “it is the wearer \‘\"llo knows

T \“l where .fhe shoe pinches”. It is a classical case where the idiom is best suited as an
’ example of victimization and injustices meted out to the appellants at the hands of

- respondents.

11.  The appellants have, therefore, not being treated in accordance with law and

“canons of natural justice. They have not been given fair trial as enshrined under

Article-4 and Article 25 as inalienable fundamental rights duly gljaranteed by the

1973 constitution. They have been condemned unheard through one sided

preliminary/fact finding enquiry. They have neither been issued proper charge sheet

with statement of allegations nor show cause under the Khyber Pakhtunkhwa
fAxtagisn v/ ke T ue Copy




Government Servants (Efficiency and Discipline) Rules, 2011. They have been
discriminated when their one colleague nominated in FIR No. 243 by the Hospital
Administration namely Fareed Khan was subsequently restored/posted on his

oi‘igillal position at their sweet will having left the present appellants to knock the

door of court for redressal of their grievances and legal rights.

12.  As a sequel to the above, we therefore, accept the present service appeal as

well as connected five (5) service appeals mentioned above and the impugned
orders bearing No'. 167-69 dated 03.01.2019 and No.988 dated 06.02.2019 being
illegal, ultra-vires and discriminatory are set aside. The respondents are directed to
post the .appellants against their original positions previously held by them,
immediately. A compliance report to this effect shéll be submitted to the Services
Tribunal within thirty (30) days of the receipt of this judgmen’;. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED : (
30.09.2020 e
/'/ J/»/,,.
(MIAN MUHAMMAD)
7 | Member(E)
<l (ROZI HMAN) ,
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“Anayatullah s/o Rowait Khﬁn R/o I-IaripufPfescnt Ward Orderly at DIQ Hospital

Haripur. 4 , : o CoL ~
- APPILLANT |
Y E REUS _ - _ .
.i)‘ DG IHealth Khyber Pﬂld]ﬁllﬂd]\*/i'l, at Directorate General Tealth Services, : [

- 2)
- ' 3)
4)

¢

Y

@

District Account Office Haripur.

T THE KSYBER ?AK’H’ TUMKHW A SERVICE
- T ‘QHEUNAL PESH LWWAR. :

ble.

Appeal Mo, 2019,

8

Pesha'wai'.

Medical .’bupeuntcndunl DHQ IIo<,p1Lal IIul ipur.

DLPUL\’ Luhcal Supumlcndcnl DlIQlIo:,pme lean

. RESPONDENTS

SERﬁCE A_PP:EAi UMDER SECTION 4 O TiL

mi&’BER PAS(‘ TUNI"i 1WA SE RV[ CE TRIBUNAL

AC 1974 AGAINST TIE ORDER NO. ”55 7 DATED s
07.01.2019, ISSUED BY RESPONDEN_T NO.2 VIDJ;-

WHICH THE APPELL ANT . WAS ILLEGALLY
- RELIEVED l“ROM lll" Rbbl’EC',l'lVE POSITION

AND ~'J‘I-IEREAF'J_‘ER THE  APPELLANT  TILED

DEPARTMENTAL APPEAL BUT ALL IN- VAIN

HENCE THIS SERVICE APPEAL.

L’Wm.rd "

LU ﬁ’-ﬂl
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PRAVER::
ON A C""LPTI\NCL Oi‘
i IIVLPUG\ILD ORDERS

THE ‘I.NSTAN’!"

WWICE API’EAL II

STE
NO.255-60 DATED - ~0/.01.2m9, 1SSUED  BY
RESPONDENT NO.Z AND ORDERD NO. 759 DATED

& orderd

PONDENT NO. 1

21.01 2010 ISSUED BY RLS
X\LSPONDEI\ T

983 dated 06/02/2019, I°°ULD DY

no.
NO.2 [‘ND ORDERD NO. '7274 78

ISSULD BY I\E PONDLNL NO. 1 MA

VED NULL /\ND VOID
O TUS POblTlO\I

DATED 05.02.2019

v KINDLY Bl

DECLAI ‘& APP ELL{\NT M

I’ INDLY RE RLS'l leED T

Itaspecffu.’_l p Sheweth,
Following fucis giving 1.se 0 the insiunt Service

Appeal, are arrayed as imiler:—'

1. That, the appellant Has been serving o the Uealth

Depurtment at DLQ Hospital Jhawipur

That, '1ppcll.u1t is law .abiding citizen and m.vu l)u,n

.‘:J

4\

al, immoral, um.thu,

found in any dlc"'\l unpxoiuss\on

and corrupt prac.txccs.

..\-)\/}' . .




g

(€3}

4.

n

3

That, due to discri;minéitor_v conduct of the Rcspondcnt
No.3 the union annc')uncc.d' the peacelul protest rcéuyding,
which due notice was served upon the rcspo-nc.lcnl No.2,
and other responderif .olf the district. (Copy of the notice
is aitached as Annexure “A")

That, upon ‘assurance of émclication ol Mul pragicc unci

discrimination the peacéful protest have beea withdriwa,

Ty

That, after sometime, Respondent No.2 without

-conducting proper enquiry relieved  Lhe appellant from

his position. (Copy of impugned order is annexed as

Annexure “B”)

That, " the appellant filed Departmental Appeal before the
Respondent No.1 wbi'lCh was decided with the direction

of -projae'; enquiry should be conducted against the

appellant if he is _gﬁilty of misconduct. (Copy of

Departmental Appeal order is.annexed as Annexure

L'ch)

That the Respondent No.2 instead of complying the order

of appellate authority .again relived the Appellant. (Copy -

of impugned order is attached as Annexure “pEy

%

That, thereafier, the ' appellant again filed the

Departmental Appeal and respondent No.l decided in

5




N

negative hence. - this  service -appeal. (Coi’))' cf

Depavtmental appesl order is annexed as Annexure

Sy n)
ad

GROUNDS:-

a) That, the orders M0.255-60 dated 07.01.2019, issucd by . ;
Respondent No.2 is illegal, uliraviges, arbitrary, fanciful,
perverse, against the “principle of natural justicc and:
. cquity and liable to be set aside on the following grounds. -
i. That, no proper enquiry has been conducted and -

appellont has been punished in abrutal way.

ii. That the appellant approached this forum. for the
y . N X X - °
redressal of his grievance and appeal is well within

time and the Court has the jurisdiction to entertain the

same.
S b. That, the action/ order of the respondent No.2 is
amounting to discourage the Public Servant from ] .

doing his legal functions as assigned Lo him under the

Rules of Business of the Government.
t

_¢. Thatthe instant service appeal is well within time and

Hon’ble Tribunal has the jurisdiction to éntertain Lhe

samé:
ot
- PRAYER: II‘
I{ is, llwrefvl:e; fiembly  prayed  that on

aeceptance of ihe-instint Service Appeal, the

i3]




. impugned orders No

order No.

void.& ﬁppell»

Dated:- ‘9// /4 12019

-f

Vv RRWEC ATION:-

’—'rif sed that the contents
true “and correcf to the best
nothing matct‘zal has been suppre

12019

Dfmd - // Y.

P

988 datcd 00.02.20,19

TRespondent No.2 may kindly

ant be restored to. his respe
(_L RIT AN e v
Advocalv Illgh i

of my Tnowle
essed firom this Uonomble Coml

it

‘S 60 dated 07. 01. "0\0 and
Lbbucd by
be declared null , sz.

sclive position.

oL :-’J.J | S
APPLE! JLAN ]

Q
oo

Coutt, Axblwu‘;x‘b\-m.

of the instant. Service Appeal are

dw, and belief and Ilmr

.- APPELLA]\IT

L7
v L[\' rv"

\'_,.J
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12. As a sequal tot heabove, we therefore, accept the present

service appeal as well as connected (5) servide apepals
mentieond abvoe and the impugned orders bearing No.
167-169 dated 03.01.2019 and No. 988 dated 06.02.2019 -
being illegal, ultra-vires and discriminatory are set aside. The
respondents are directed to post the appellants against their
original positions previously held by them, immediately. A
compliance report to this effect shall be submtited to the
service Tribunal within (30) thirty days of the receipt of this

“judgment, parties are left to bear their own costs File be
consugned to the record room.
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L aek W

: SN o . ': /Personnel | » ' Dated o / ff -/2020‘-.

.
|
" }

Ill,h mu
l’ f’v“!

2ty anmr o
1Y Adtepge. .“_,‘ o ‘,\
b

1 afce 4 3925310269 2 Luchargen 913210187, 920196 Fan w9 x.mozaﬂ .

OFFICE ORDER

T
[

i -
1 enmipliunce of the dr'umun of l\h\ ber Ptﬂ\htunkhwa Service Tribunal

D [ ': re
| x‘ “:v in Service Appeat No. 508/2019 dated 30.09.2020 this Directorate office
Tler “11s s o~
1T bearing Eadst: Nol 2 274-78/ Personnel dated 25.02.2019 is herebv ‘cancelled.

|

o Rubise f;ut'x*tl'y. llu. folloumg Clags-IV staff are hmcbv dxrectcd to report
Hospitl Haripue “Mruum their original place of posting:- '

Munammad Safeer W ard (‘);rl(zrl)'.
Mubimnmad Furid X-Ruy Atlendant,
Mr. Hiikhar Ward Orderly.

Mor. Niaz Elahi Sweeper.

M Anayval Ward ‘)uhllv

M, ba_)lci Mali,

Mr. Awais Tasleem Ward Qrderly,

D e 1o e

'

p s

 Arrival! departure report should be submitted to this Office for record.

Sd/ sxxxamx
DIRECTOR GENERAL HEALTH
SERVICES, K.P.K PESHAWAR. P -

) Copy forwarded to the:-

‘DHO Haripur. .- ' - " ‘ '
Mb DHQ Hospital Hanpur with the remarks ‘to acljust the abovc mr‘ned |

'Clabs IV ‘against their original posts.to implement the deubmn of Hon'able
Service Tribunal KP Peshawar

DAQ Haripur, .-
g Assistant Director (Lit) DGHS Office Peshawar

'Ofﬁcnals concerned.

TN

BV RN

Forin formation and necessary action.

-,
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@Mmummﬁ;@%m o
N0 TEACHING BHSFIVAL 0 -lm

Ph:No. n')os-nwm Fax No ooutailmv
Ne 3090 -4 Daed ~9 Ay |

.m)n quer ol
| Hent upan the dnulm.w of Hunourable Khyhux P.:lth\unkhwu services
1 nluuml Push.lwar

T
Is hmpn.nl s ollice orders Nu 167-69 dated 03.01-2019 & Nn YHE (I:Nnd
un AR

e 1 are ey wnlnlr.;wu and lallowing ullut.\lb are irected 1o
rupt '

DHnw dutivs at their oiginal positions in comphance ol court urdms‘

| Mulmnun.ul Sateer, Ward Uldelly

- lrikhar, Ward Orderly-

e

- Niaz Halu, Sweeper

-

- Anayar, Ward Ouvderly
. Sajid, Mal
-Awais Tasleem Ward Ordcl ly -~

‘.:3\'. B5; I

[ It |s Jpproprxate ‘to mention that Mr. Farid, X- Ray attendant 1s - a\readv
w arkmg agamst his orlglnal position.

DHQ HOSPITAL i RH’UR

i
!
"l
|
i
l
i

L \ of the above is forwarded to the; -
3 .np . Henourable = Khyber Pnkhmnkhwn, Servncc 'lnbunal

ormation plcase. _
2; glxt;crcmr Gcﬁmrul Health Secrvices Khyber Pnkh\unkhwa Pt.shawar Tor . :

' Information with refcience ‘1o-his subject oil:u. order dated 04, 11.2020 o

J stmcr Accounts ‘Officer, Haripur
4 | Accounts Scotion local office-for nuccssury aclion
ILttignuon focnl- pcrsoh.,DHQ Hospxml llnnpur

6 All conccrm:d ofﬁcml

.\'cs{hdw ar  for

1
1
i
|
i
!
]
1

i
i
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