
11.08.2022 Nemo for petitioner. Mr. Riaz Khan Paindakhel, 

Assistant Advocate General alongwith Safi Ullah, Focal 

Person for respondents present.

V'’

4 '■5-'^

Learned AAG sought time for submission for 

submission of implementation report. Notices be issued 

to appellant and his counsel. To come up for 

implementation report on 30.09.2022 before S.B.

L.(Fareeha Paul) 
Member (E)

!
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EP 35/2021

None present on behalf of the petitioner. Mr. 

Kabirullah Khattak, Addl. AG for the respondents present.

22.03.2022

Learned AAG seeks time to submit proper 

implementation report. Notice be issued to petitioner and his 

counsel for the next date. To come up for implementation 

report on 06.04.2022 before S.B.

Chairman

06.04.2022 None for the petitioner present. Mr. Kabirullah Khattak, Addl: 
AG for respondents present.

Learned AAG seeks time to submit implementation report. 
Notices be issued to the petitioner and his counsel. Adjourned. To 

come up for implementation on 27.06.2022 before

(MIAN MUHAMMAD) 
MEMBER(E)

27.06.2022 Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 03.08.2022 for 

the same as before.

READER



¥0 Learned counsel for the petitioner present. Mr. Kabiruliah 

Khattak, Additional Advocate General alongwith Dr. Ijaz, DMS for 

respondents present. ■

13.10.2021

Learned AAG produced copy of the bill submitted to the 

Account Office. A copy of the same is handed over to the 

learned counsel for the petitioner. Adjourned. To come up for 

further proceedings and conclusive implementation report 

before the S.B on 13.12.2021. /

(MIAN MUHAMMAD) 
MEMBER (E)

Petitioner in person present. Mr. Kabiruliah Khattak, AddI: 

AG for respondents present.
13.12.2021

Learned AAG seeks time for submission of implementation 

report as same is under process. Adjourned. To come up for 

reply/comments on 02.02.2022 beforewritten
pf

(MIAN MUHAMMAD) 
MEMBER (E)

Junior to learned counsel for the petitioner present. Mr. 
Muhammad Adeel Butt, Add: AG for respondents present. 

Pr.eiimin;-v arguments could not be heard due to learned Member 

(Executive) Mian Muhammad is on leave. To come up for further 

proceedings on 22.03.2022 before S.B.

02.02.2022



Counsel for the petitioner and Mr. Kabirullah Khattak, 

Addl. AG alongwith Dr. Ijaz, DMS for the respondents 

present.

12.08.2021

It was clearly observed in the previous order dated 

23.06.2021 though presumptively that respondent No. 2 

could not be so naive to fill the post from which the 

petitioner/appellant was relieved abortively. According to 

information furnished today by above named DMS, six 

appointments were made against all six posts which were 

occupied by the petitioners before their illegal relieving. 

The service appeal of the petitioners were instituted on 

09.05.2019 while according to respective date of fresh 

appointments, the posts-of the petitioners treating them as 

vacant were filled after institution of the Service Appeals. It 

would be better known to the appointing authority that 

what was the exigency to compel him to fill the posts 

despite the fact that the petitioners had challenged the 

order of their illegal relieving firstly through departmental 

appeal and then through service appeals well In time. The 

future of the said appointment and affixing the 

responsibility of making such appointments is the matter of 

departmental concern but those appointments could not be 

taken as defence to deny the payment of salaries to the 

petitioners for the period they were prevented from 

performing their duties after his illegal relieving. Copy of 

this order be sent to all respondents and the DMS In 

attendance has been apprise to get the notice of this order 

and no further excuse shall be accepted against non­

payment of salaries to the petitioners. To come up for 

implementation report on 13.10.2021 before S.B.



\ ■

■¥
of the period during which they remained prevented from 

performance of the duty due to the orders of 

respondents as set aside by the judgment of this 

Tribunal. It is presumed that respondent No. 2 could not 

be so naive to fill the posts from which the petitioner/ 

appellants were relieved abortively; and drawal of salary 

as back benefit on lien of said posts for the period in 

between their relieving by the impugned order and the 

date of petitioner's come back on strength of the 

Tribunal's judgment shall be conveniently possible. So, 

they shall be paid salary for the said period against such 

post. The respondents are directed to come up with 

implementation report as to payment of salary to the 

petitioner positively on the next date. Adjourned to

12.08.2021 before S.B.

Chairman



Counsel for the petitioner and Mr. Muhammad Adeel23.06.2021

Butt, Addl. AG alongwith Dr. Ijaz Rahmatullah, DMS for

the respondents present.

The petitioner seeks implementation of the judgment

at his credit for release of salary for unpaid period. It has

been observed in concluding part of the judgment that

the respondent No. 2 (then posted in first quarter of

2019) miserably failed to have dispensed with his legal

duties and responsibilities diligently, honestly and without

bias in a befitting and professional manner. He

therefore, whimsically, with seif grudges and

discrimination, single handedly and with a single stroke

of pen got rid of appellants (present petitioners) by

relieving them of their positions. They were treated like

rolling stone between respondents, left not only in the

lurch but virtually at the mercy of respondents to run

from pillar to post for their due rights of posting and

monthly pay. Obviously, there is no specific order as to

back benefits as pointed out in objection of respondents

pressed into service through learned AAG at the bar but

the operative part.r/w conclusion part of the judgment

about the petitioners having been kicked around in their

pursuit for posting and salary leave no room for said

objection. The operative part cannot be read in isolation

ignoring the observations in the conclusion part of the

judgment. Accordingly, the petitioner, irrespective of the 

objections discussed before are entitled for the salaries



%
26.02.2021 Learned counsel for the petitioner present.

Notice of the present execution petition be issued to 

the respondents for submission of implementation
I

report. To come up for implementation report on 

04.05.2021 before S.B.

(Atiq Ur Rehman Wazir) 
Member (E)

)
04.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

23.06.2021 for the same as before.
f

i- -------7 ■/ J/
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FORM OF ORDER SHEET
Court of

72021Execution Petition No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

2 31

The Execution Petition submitted by Mr. Niaz Elahi 

through Mr. Sajid Ur Rehman Khan Advocate maytbe entered in the 

relevant Register and put up to the Court for prop® order please.

12.01.20211

registraI?*^'
This Execution Petition be put up before S. Bench2-

t on...

.*.1 1-
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BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL

PESHAWAR
CM No.

Niaz Elahi

V/S

DG Health etc.

SERVICE APPFAT

APPLICATION FOR FIXATION OF THE CASE AT 

PRINCIPAL SEAT PESHAWAR

Most respectfully sheweth:-

1. That above titled service appeal was allowed by this Honourable 

Tribunal at Principal Seat Peshawar as well as the' record of the
appeal and other connected appeals is also available in the record 

room at Peshawar.

2. That as per law, the court who decide the appeal/inatter has the 

authority to implement its judgment, hence the application for 

implementation of judgment will be heard by principal seat.

Therefore, it is humbly prayed that the application for 

implementation of the judgment may please be fixed at Principal Seat 

Peshawar

Dated: 1 - T-02-'

Appellant
Through Counsel A

Azra Salman 
Advocate High Court 
Peshawar

iiinir



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

CM No. /2020
IN

Service Appeal No. 611/2019

Niaz Ellahi V/S Director General Health etc

SERVICE APPEAL
APPLICATION FOR IMPLEMENTATION OF ORDER/
JUDGMENT 30.09.2020 PASSED BY THIS HONOURABLE
TRIBUNAL IN THE TITLED SERVICE APPEAL-

INDEX

S# Description Annexure Pages
1 Application for implementation of 

order/ludgment with affidavit I- ^
2 Attested copy of service appeal "A" 10

Copies of order dated 30.06|20203 "B" II'- -^2
4 Copy of application "C" ^3
5. Copy of restoration order "D" 2- ^'-75'
6. Wakalat Nama 2 6- z7

Dated Appellant/petitioner

Through Sajid ur Rehman Khan
Advocate High Court 
Haripur
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

/2020CM No.
IN

Service Appeal No. 610/2019

Niaz Ellahi S/0 Noor Ellahi resident of Haripur presently working 
as Sweeper at DHQ Hospital District Haripur.

Appellant/Petitioner

VERSUS

(1) Director General Health, Khyber Pakhtunkhwa Peshawar
(2) Medical Superintendent DHQ Hospital Haripur
(3) District Accounts Officer, District Haripur

Respondents■ ■ ■ •

APPLICATION FOR IMPLEMENTATION OF ORDER/ 
JUDGMENT OF THIS HONOURABLE TRIBUNAL DATED 

30.09.2020 IN CAPTIONED SERVICE APPEAL.

PRAYER: On acceptance of the instant application, the 

respondents be directed to release the salary 

of the petitioner/appellant for unpaid period 

and implement the order of this Honourable 

Tribunal in its true letter and spirit.

Respectfully Sheweth:-

That the appellant alongwith others filed service appeal1. f

before this Honorable Tribunal against the impugned orders

regarding illegal acts of the respondents respective

positions. Copy of service appeal is enclosed as Annexure

"A".



(S>

That this Honourable disposed off the service appeal 

alongwith other service appeal on 30.09.2020 with the 

direction that "12. As a sequel to the above, we 

therefore, accept the present service appeal as well 

as connected (5) service appeals mentioned above 

and the impugned orders bearing No. 167-169 dated 

03.01.2019 and No. 988 dated 06.02.2019 being 

illegal, ultra-vires and discriminatory are set aside. 

The respondents are directed to post the appellants 

against their original positions previously held by 

them, immediately. A compliance report to this 

effect shall be submitted to the service Tribunal 

within (30) thirty days of the receipt of this 

judgment, parties are left to bear their own costs. 

File be consigned to the record room". Copy of order 

dated 30.09.2020 is annexed as Annexure "B".

2.

That the appellant submitted application for implementation 

order of this Honourable Tribunal before the respondents.

3.

i

Copy of application is annexed as Annexure "C".

That the respondents issued restoration order in the light of4.

judgment dated 30.09.2020. Copy of restoration order is
\

annexed as Annexure "D"

That as per direction of this Honourable Tribunal, the 

respondents were bound to consider the request of 

applicant and implement the order of this Honourable

5.



4

t

Court, withheld the salary for a period of 22-month but the 

respondents ignored the order and request of applicant.

That the applicant visited the offices of respondent time6.

and again but in vain.

7. That the conduct of the respondent is highly contemptuous, 

contumacious and regrettable in wilfully, knowingly and

deliberately disobeying clear direction passed by this 

Honourable Tribunal in above service appeal and they be

ordered to release unpaid salary.

8. That the valuable right of applicant/petitioner is involved.

It is, therefore, humbly prayed that on acceptance of the instant 

application, the respondents be directed to release the salary of 

the petitioner/appellant for unpaid period and implement the 

order of this Honourable Tribunal in its true letter and spirit.

Appellant/petitionerDated

o
SAJID UR REHMAN KHAN
Advocate High Court 
At Haripur

Through

VERIFICATION
Verified on oath that the contents of contempt petition are true 
and correct to the best of my knowledge and nothing has been 
concealed from this Honourable Court.

Applicant/petitionerDated

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

/2020CM No.
IN

Service Appeal No. 611/2019

V/S Director General Health etcNiaz Ellahi

SERVICE APPEAL
APPLICATION FOR IMPLEMENTATION OF ORDER/ 
JUDGMENT 30.09.2020 PASSED BY THIS HONOURABLE 
TRIBUNAL IN THE TITLED SERVICE APPEAL.

IAFFIDAVIT: -

I, Niaz Ellahi S/0 Noor Ellahi resident of Haripur presently working 

as Sweeper at DHQ Hospital District Haripur do hereby solemnly 

affirm and declare on oath that the contents of foregoing 

application are true and correct to the best of knowledge and 

belief and nothing has been concealed therein.

Deponent
Niaz Ellahi
CNIC# __

Dated

ATTESTE&
to/

Oath 
I Coniniissi

s.

»nc-r/,’> i

\
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BEFORE THE KHYBER PAKHTIJNKHWA SERVTrF. 
TRIBUNAL. PESHAWAR.

j ' r

SofAppeal NoJ 72019

Mohammad Safeer s/o Khan Afsar R/o Haripur presem_Ward orderly at DHQ 

Hospital Haripur.
//■-<- ------------'X0''f \0'Vi-- • \'tv;♦ !¥

/ -'/J\>'i
-'S:, '^^Appellant■iV,.i'*..;

VERSUS

N 1) DG Health Khyber Pakhtunkhwa, at Directorate General Health Services, 

Peshawar.i

2) Medical Superintendent DHQ Hospital Haripur.

3) Deputy Medical Superintendent DHQ Hospital Haripur. 

i/i) District Account Office Haripur.

>- •

r ii-.

A ...RESPONDENTS
'^7 •'S'

SERVICE APPEAL UNDER SECTION 4 OF THE
7 ..

KHYBER PAKHTUNKmVA SERVICE TRIBUNAL7-

^^e-submlttedf
filed. to -dsv

ACT, 1974 AGAINST THE ORDERS NO. 167-691 DATED 03.01.2019, ISSUED BY RESPONDENT N0.2
HSsMsifair*'

?A" If. VIDE WHICH THE APPELLANT WAS ILLEGALLYL.--,

RELIEVED FROM HIS RESPECTIVE POSITION

AND THEREAFTER THE APPELLANT FILED

ATTESTE DEPARTMENTAL APPEAL BUT ALL IN VAIN

HENCE THIS SERVICE APPEAL.
\\
V

9
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PRAYER;-' -:■

i'.-
■

ON ACCEPTANCE OF THE INSTANT

I:-: SERVICE APPEAL, THE IMPUGNED ORDERS

NO. 167-69 DATED 03.01.2019 AND ORDER N0.988

DATED 06.02.2019 ISSUED BY RESPONDENT N0.2

AND ORDERS N0.494 DATED 14.1.2019 AND
11-;■

ORDER NO.2274-78 DATED 08.02.2019 ISSUED BY

RESPONDENT No. 1 MAY KINDLY BE DECLARED
V''.

NULL VOID AND APPLLENT MAY KINDLY BE

RESTORED TO HIS PREVIOUS POSITION.V

Respectfully Sheweth,

FACTS:
■v^

Following facts giving rise to the instant Service 

Appeal, are arrayed as under:-
■f

That, the appellant has been serving in the Health 

Department at DHQ Hospital Haripur.

1.

f

That, appellant is law abiding citizen and never been 

found in any illegal, unprofessional, immoral, unethical

2.
t'i

?■

J

i.;
E

and corrupt practices.

. That, due to -discriminatory conduct of the Respondent 

No.3 the union announced the peaceful protest regarding
ATTESTED

Vi!

'•1

r.i

Ctfyotjr f
Scr\4vcTribus:;d,

i



(5)S

3

sei-ved upon the respondent No.2 

and other respondent of the district. (Copy of the notice 

is attached as Annexure “A”)

which due notice was

s
;;

assurance of eradication of Mai practice and4. That, upon

discrimination the peaceful protest have been withdrawn.1

after sometime, Respondent No.2 without _

conducting proper enquiry relieved the appellant from

is annexed as

5. That,

his position. (Copy of impugned order i

Annexure “B”)

!v.

the apnellaift filed Departmental Appeal before the

decided with the direction
6. That,■

v:
which wasRespondent No.l

■T

of proper enquiry should be conducted against the

of misconduct. (Copy of 

annexed as Annexure

n
-•■V

appellant if he is guilty

Departmental Appeal order is

i'l
■i-s

‘if

V'i

“C”)'i--

That the Respondent No.2 instead of complying the order 

of appellate authority again relived the Appellant. (Copy

Annexure “D”)

7.

of impugned order is attached as

filed theThat, thereafter, the appellant again 

Departmental Appeal and respondent No.l decided in

service appeal. (Copy of

8.

^TESTED•j'

I’l.

hence thisnegative
i mT

• r

I
1
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Departmental appeal order is annexed as Annexure

«E”).v/

GROUNDS:-

a) That, the orders No. 167-69 dated 03.01.2019, issued by 

Respondent No.2 is illegal, ultravires, arbitrary, fanciful, 

perverse, against the principle of natural justice and 

equity and liable to be set aside on the following grounds.

i. That, no proper enquiry has been conducted and 

appellant has been punished in a brutal way.

/.-r ii. That the appellant approached this forum for the 

redressal of his grievance and appeal is well within 

time and the Court has the jurisdiction to entertain the

same.

b. That, the action/ order of the respondent No.2 is 

amounting to discourage the Public Servant from 

doing his legal functions as assigned to him under the 

Rules of Business of the Government.

■i

>

I
c. That the instant service appeal is well within time and 

Hon’ble Tribunal has the jurisdiction to entertain the

same.

PRAYER:

’ ■ATTESTED It is, therefore, humbly prayed that

of the instant Service Appeal, the 

impugned orders No. 167-69 dated 03.01.2019 and

on

acceptance
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order No.988 dated 06.02.2019 issued by respondent 

No.2 and orders No.494 dated 14.1.2019 and order 

No.2274-78 dated 08.02.2019 issued by respondent 

No.l may kindly be declared null void and Appellant 

may kindly be restored to his previous position.

■

K,’
-i

p?

[A
•iV

;-A

'o:

...appellants
Through:

\f /

(HABIT KHAN)
Advocate High Court, Abbottabad.

nated:-'? - ^ /2019

<:•

VFJRTFTCATION:-I Verified that the contents of the instant Service Appeal are 

the best of my knowledge and belief and thattrue and correct to
P nothing material has been suppressed from this Honorable Court.

...APPELLANT

?:■

Dated:-t/i£_/2019
, -I

V

«V3

(

I
I

I
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K'l BFFnWE THT' KHYBER PAKHTUNKHWA SERVICT 

TRTBUNAt 1 PESHAWAR.

/2019V' Anneal No.

J..-

Mohammad Safeer
...appellant

VERSUS
r:5V'

DG Health Khyber Pakhtunkhwa and others
...RESPONDENTS

SFRVTCE APPEAJL

affidavit
■fi

resent Ward orderly at DHQ 

on Oath that
I, Mohammad Safeer s/o Khan Afsar R/o Haripur p 

Hospital Haripur, Appellant, do hereby solemnly affirm and declare
and correct to the best of my knowledge and

:ir(
X

the contents of instant Appeal are true 

belief and that nothing has :

' -'i 
tfi
X
y
y

fe
been concealed from this Hon’ble Tribunal.

deponent

...APPELLANT
■•P Dated:-5l:l_^/2019

mFNTIFIED BYiz

£
1: /

(HABIT^KH^ 
Advocate High

I-

5•• •

----
CerliHcd bs t^;re copji

..K; 1 y"]>^kh',vs'a

i 1:>U5_..----

■

Dali) •>

xiiKuial* 
. piesU^.wad

■a.i

if
: iifi-y- /

'h
f

;i
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3.

BEFORE THH KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR,

Service Appeal No. 608/2019

Date of Institution ...09.05.2019 lUi ( ^ i

Date of Decision ...30.09.2020

Mohammad Safeer s/o Khan Afsar R/o Haripur present Ward orderly at
(Appellant)Hospital, Haripur.

VERSUS

Director General Health, Khyber Pakhtunkhwa, at Directorate General Health
(Respondents)Sei-vices, Peshawar and four others.

MR. Sajid Ur Rehman, 
Advocate
MR.USMAN GHANI, 
District Attorney

For appellant

For respondents.

MEMBER(Executive)
MEMBER(Judicial)

\ MIAN MUHAMMAD 
\ ROZINA REHMAN\\

\
\ JUDGEMENT:

'7:

( MIAN MUHAMMAD. MEMBER:-■••i

This judgment shall dispose of the instant service appeal as well as five connected service 

appeals No. 609/2019 titled Iftikliar Ahmad -vs- Director General Health, Khyber 

Paklitunkhwa, at Directorate General Health Services, Peshawar and four others. No. 

610/2019 titled Anayatullah -vs- Director General Health, Khyber Pakhtunkhwa, at 

Directorate General Health Services, Peshawar and four others, No.611/2019 titled Niaz 

Ellahi -vs- Director General Health, Kliyber Pakhtunkhwa, at Directorate General Health 

Services, Peshawm- and four odiers, No. 612/2019 titled Sajid AH--vs- Director General 

Health, Khyber Pakhtunkliwa, at Directorate General Health Services, Peshawar and four 

others and No. 657/2019 titled Awais Tasleem -vs- Director General Health, Khyber

Pakhtunlchwa, at Directorate General Health Services, Peshawar and four others as
.ATTESTED

similar question of law, facts and circumstances are involved therein.

Copy
^X^INER
IChybw Pak'iinsnuhwi^ 

S c r\ •! c e T i ■ i • i. 
Pcshavvar

Khan
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Gist of tlie impugned orders is that respondent No.2 (Medical Superintendent 

DHQ Hospital Haripur) vide'letter No. 167-69 dated 03.01.2019 addressed to 

respondent No.l (Director General Health Services Peshawar) relieved the 

following officials of their duties and directed them to report for further posting to 

respondent No.l.

02.

1. Muhamamd Safeer, Ward Orderly.
2. Iftikhar, Ward Orderly.
3. Muhammad Farid, X-ray Attendant.

03. In response to the above correspondence, respondent No.l through his letter

bearing No. 494 dated 14.01.2019 advised respondent No.2 to withdraw the

relieving order in respect of the mentioned officials and initiate disciplinary action

against them under the E&D Rules-2011. Similarly, letter No. 988 dated 06.02.2019

written by respondent No.2 and is addressed to respondent No.l vide which the 

following officials were relieved firom the DHQ Hospital Haripur on grounds of\
\
\

creating administrative problems for the Hospital administration.

-1. Muhammad Safeer, Ward Orderly
( 2. Muhammad Farid, X-Ray Attendant

3. Iftikhar, Ward Orderly.

4. Niaz Ilahi, Sweeper.
5. Anayat, Ward Orderly.
6. Sajid, Mali
7. Awais Tasleem, Ward Orderly.

\

attested
\M

wav

04. Office order bearing endorsement No. 2274-78/personnel dated 05.02.2019

was issued by Respondent No.l whereby the seiwices of the above mentioned seven 

(7) officials were placed at the disposal of respondent No. 5 (DHO Haripur

impleaded later on vide order sheet dated 19.09.2019) for further posting against the

m lisig If 00vacant posts.

High Co*;?;:
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Brief facts and circumstances leading to institution of the instant service05.

appeal and five other connected appeals are that the officials are Class-IV 

employees on the sanctioned strength of respondent No.2 (Medical Superintendant 

DHQ Hospital Haripur) who scheduled and were to stage a protest strike for their 

demands against the Hospital Administration on 08.12.2018. The Deputy 

Commissioner Haripur, on the face of “strike call” issued by Para Medical 

Association (Class IV Health Department Haripur), recorded “PI: send to Assistant 

Commissioner, Haripur for enquiry and report”. The Assistant Commissioner,

Haripur vide! his letter No. Reader/09/1300-01/AC(H) dated 14.12.2018 assigned

the task of enquiry to respondent No.2 with the direction “to inquire into the 

matter and detailed report”. Respondent No.2 constituted a conunittee

comprising Dr. Waseem Ahmad (PMO) and Dr. Rafique Tanoli (PMO) of DHQ
>

Teaching Hospital Haripur. The enquiry committee submitted two pages inquiry 

^ report on 02.01.2019 with the following recommendations;
---

Disciplinary action against the culprit Class IV.
Uniform and caps be provided to all Class IV staff as is practicing in all 
teaching institutes.

Now taking the shelter of findings and recommendations of the inquiry 

Committee the appellants were relieved of their duties in DHQ Hospital Haripur 

vide the impugned letter/order 06.02.2019 mentioned in the proceeding para.

\\\
\
\

1.i
i 2.

06.

On institution of the Service Appeals, the respondents were asked to submit 

their replies and connected documents in support of their stance vis-a-vis the 

appellants. They submitted the documents and defended the case through the 

District Attorney where-after we heard the learned counsels for the parties and 

perused the available record minutely.

07.

J.

KhybhrJ^h v i k liWi 
ficfvlcc rriliuna.i* 

PcsJuiWfir
/‘.rivcc^s Hicih CayfC K;!?!(2wr
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ARGUMENTS:

Learned counsel for Appellants contended that the appellants have been 

serving in DHQ Hospital Haripur and have never been found in any illegal,

08.

unprofessional, immoral, unethical and corrupt practices. The discriminatory 

conduct of respondent No.3, (Deputy Medical Superintendent DHQ Hospital 

Haripur), the Union announced a peaceful protest regarding which due notice was 

served upon respondent No.2 and others. That upon assurance of eradication of 

malpractice and discrimination, the call for peaceful protest was withdrawn. It was 

vehemently argued that respondent No.2 without having conducted proper inquiry, 

initially relieved tliree (3) appellants of their positions vide letter dated 03.01.2019 

and they were condemned unheard who submitted departmental appeal to 

respondent No.l on 07.01.2019 and whereon respondent No.2 was directed to 

conduct proper inquiry against them, if they are guilty of misconduct because 

relieving/transferring unwilling workers is no remedy. However, instead of 

initiating proper enquiiy by respondent No.2, now seven (7) appellants (3 earlier 

and 4 more) were relieved of their duties in DHQ Hospital, Haripur through a 

consolidated order dated 06.02.2019. Moreover, the impugned orders are 

discriminatory in nature particularly where one of their colleagues namely Fareed 

Khan, X-Ray Attendant has been restored on his position by respondent No.2 and 

the appellants relieved of their duties in DHQ Hospital Haripur. The impugned 

orders by respondent No.2 being illegal, ultra vires, fanciful, perverse, against the 

principle of natural justice and equity, are therefore, liable to be set aside. .

\

\

■ ......-^^3

^^STED
^ 09. On the other hand, learned District Attorney representing the respondents

contended that the very conduct of these appellants was itself responsible for their

were involved inbeing relieved from their positions pr|gggM(|,|5^t|he^J^^

Khan
AdWcsiis High
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unprofessional and unethical activities not commensurate to their official position

and were a constant source of trouble to the peaceful atmosphere and administration

at DHQ Hospital, Haripur. So much so that one of them i.e Mr. Iftilchar Ahmad had 

attacked the attendant of respondent No.2 on 22.02.2019 for. which FIR No. 243 

was registered in Police Station City Haripur on 27.02.2019. They also instigated 

other staff of the hospital to stand up against the hospital administration and as a 

result of unpleasant incident dated 22.02.2019, they were not acceptable and once 

again directed to report to respondent No.l for further posting, vide letter dated 

23.02.2019. Since they were not performing their lawful duties and demanded 

exemption from duty taking the shelter of being representative of Class-IV Union. 

The appellants were, therefore, relieved of their positions after fulfillment of legal 

formalities including enquiry conducted against them by the inquiry committee.

"\
\

CONCLUSION:

10. After having heard pro and counter arguments of the learned counsels for the 

parties and perused the record available on file with the assistance of learned 

counsels, it can safely be concluded that due course of law and rules has neither 

been observed nor adopted at all in the instant case. The enquiry conducted through 

two Doctors was basically a fact finding/preliminary enquiry on which the 

respondents did rely and the whole edifice of case has been built up by them. What 

actually the enquiry committee recommended was “the enquiry committee

recommends disciplinary action against the culprit Class-IV”. Similarly, 

A,.i i IjS 11.:-li3spondents no. 1 i.e the Director General Health Services Peshawar had advised 

respondent No.2 “to initiate disciplinary action against them under E&D Rules
, Nm
'skhniniohaftll, if they are guilty of mis-conduct as relieving/transfer of unwilling worker

Scivicc Tribu::&i,
Pcsh.awa.r is no remedy”. Respondent No.2 w|^1h||forp^ ony^^ckg^und and required
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but rightly expected to have initiated formal/proper enquiry under the Kliyber 

Palditunldiwa Government Servants (Efficiency and Discipline) Rules 2011 by 

framing charges through a proper charge sheet and statement of allegations against 

them and simultaneously appointing an enquiry officer or inquiry committee to 

conduct fonnal inquiry. However, it is observed with great concern that being 

administrator who kept administration and discipline as paramount objectives in 

hospital, Respondent No.2 did miserably fail to have dispensed with his legal duties 

and responsibilities diligently, honestly and without bias in a befitting and 

professional manner. It is apprehended that he did not have loiowledge of the 

disciplinary proceedings against the officials working under him and involved in 

activities falling in the meaning and parameters of mis-conduct. He, therefore, 

whimsically, with self grudges and discriminations, single handedly and with a 

single stroke of pen got rid of them by relieving them of their positions. These 

appellants were, therefore, treated like rolling stones between respondents, left not

\ only in the lurch but virtually at the mercy of respondents to run from pillar to post

“it is the wearer who knows\ for their due rights of posting and monthly pay.

where the shoe pinches”. It is a classical case where the idiom is best suited as an 

pie of victimization and injustices meted out to the appellants at the hands of

respondents.

A

exam
4

The appellants have, therefore, not being treated in accordance with law and 

canons of natural justice. They have not been given fair trial as enshrined undei 

’*^«--^;ftjvvar "^-ticle-4 and Article 25 as inalienable fundamental rights duly guaranteed by the

11.!

1973 constitution. They have been condemned unheard through one sided 

preliminary/fact finding enquiry. Tliey have neither been issued proper charge sheet 

with statement of allegations nor show cause under the .Khyber Pakhtunkhwa
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Government Servants (Efficiency and Discipline) Rules, 2011. They have been 

discriminated; when their one colleague nominated in FIR No. 243 by the Hospital 

Administration namely Fareed Khan was subsequently restored/posted on his 

original position at their sweet will having left the present appellants to Icnock the 

door of court for redressal of their grievances and legal rights.
;

12. As a sequel to the above, we tlierefore, accept the present service appeal as 

well as connected five (5) service appeals mentioned above and the impugned 

orders bearing No. 167-69 dated 03.01.2019 and No.988 dated 06.02.2019 being 

illegal, ultra-vires and discriminatory are set aside. The respondents are directed to 

post the appellants against their original positions previously held by them, 

immediately, i A compliance report to this effect shall be submitted to the Services 

Tribunal within thirty (30) days of tlie receipt of this judgment. Parties are left to 

bear their own costs. File be consigned to the record room.

/r

ANNOUNCED V.
30.09.2020 /

(MIAN MUHAMMAD) 
Member(E)

HMAN)(Rozi:
mbeVj)

'\ '.rial

Psitt o'.' St;--'

-nT;

c■^?y t—•

■i'O'

S£s.§id-<-?-^yS.eki'ivUf?- Khan
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RF.PORE THF. KHYBER PA.KHTUWgrWA.SgkVlCE 

TR-retlNAT,. PESHAWAR.K, i
J

..

ru't 19Anncfil No.

Naiz Ellalii s/o Nor Ellalri BJo Haripur present Sweeper at DHQ Hospital Han pur.

...APPELLANT

VERSUS

Khyber mkLtunkhwa, at Directorate General Health Services,1) DG Health 

Peshawar. *■

Medical Superintendent DPIQ Hospital I-lanpnr..

3) Depnt>' Medical Superintendent DHQ Hospital Planpur. 

DisLict Account Ofiice ITaripur.

2)
j

4)
...respondents •

SECTION .1 OF THEliNDEU

CHWA SERVICE TRIBUNAL ;

THE ORDER NO.255-7 DATED.

SEElVlCE APPEAI.. 

iaiVT3ER PAiaiTUN iCI

act, 1974 AGAINST 

07.01,?.019, ISSUED BY. RESPONDENT N0.2 VIDE

WAS illegallV\Vl-nCH THE APPELLANT

PxELIEVED FROM IRS
thereafter THE' APPELLANT riLED

respective-, position

AND

DEPiVRTMENTAL APPEAL 

ILENCE Tl-nS SERVICE APPEAL.

but ALL IN VAIN

'f-y

Itanvjur
■-

1

I 1..
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PRAYER:-

ACCEPTA'NCE of the INS'lANlON,, ’-o • fi

SERV&E appeal, the IMPUGNED^ ORDERS 

DATED
■■ V

07.01.2019, ISSUED BYNO.255-60

respondent no.2 and ordbrd no . 769 DATED ’

Si orcierci21.01.2019 ISSUED BY RESPONDENT NO.l 

no. 988 dated 06/02/2019. ISSUED BY RESPONDEN V 

NO.2 and ORDERD no. 2278-78 DATED 0^.02^019

T NO.l MAY KTNDLV BE 

VOID & APPEELAN'l Ml:.

.restored TO ms POSITION. .

ISSUED BY RESPONDENI

’ declared null and

- laNDLYBl

Respectfully Sheweth,^

FACTS::
instant Serviceto theFollowing facts giving 

Appeal, are arrayed as under

rise

In the Healthhas been seizing m• That,! the appellant -hi

It at DPIQ Hospital.ITaripur.
.1.

Depavtmet

and never been- 

cihlcal
is law abiding.citizenThat, appellant 

found in any illegal, unpro
2.

fessional, imriiorai; unc

and corrupt practices.■

'yViiycsistevkigh Haripur

S
1]

‘5
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of ihe -RespondentR^/ ■ That, due to discdminatory oonduci
3. »

■ No.3 te «mon announced *c peacclul p,-otes. regarding

sein'cd upon ihe respondent No.2

ondent of the dismot. (Cop, of tire notice
which due notice, was 

and other vesp 

is attached as Aunexure “A”)

,„r eradication of Mai practice and

-diset-tminationdte peaceful protest have been withdrawn, , ..
That; upon assurance4.

■No.2 withoutRespondentThat, after sometime,5.
.eonducting proper enpuh, relieved the appellanf front

is annexed.ashis position. (Copy of impugned ovder ,s

Annexure “B”)

1 before the1
ppellant filed Departmental ApP^’

was decided with the direction^ ■
That, the a'6. • !

ndenthlo.l which

enquiry should be

Respo 

of proper 

appellant 

Departmental Appeal

conducted against the 

of misconduct. (Copy of
if he is. guilty

is annexed as Annexureorder.

“C”) .

„dentNo.2 instead pf complying the order . 

in relived the Appellant. tCopy 

Annexure ‘‘D”) .

That the Respo

of appellate authority again

of impugned order is

■7.

attached as

,„,e. appelUmt again nlcd the
. That, thereafter,; t 

'Departmental Appeal
.8. No.I decided inand respondent

I

‘7
• c-
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appeal. (Copy olnegative hence this service 

Departmental appeal order is annexed as Annexure

• “E”) ■

CROUNDS:-

That, the orders No.255-60 dated 07;0l.20l9.1ssued by 

Respondent No.2. is illegal, ultrayires, arbitrary, fancilul.
a)

pen/erse, against the principle of natural justice and

the following grounds.equity and liable to be.set aside on

irv has been conducted' and 

in a brutal way.

That,' no proper enquiry 

appellant has been punished

appellant approached this lorum foi the

redressal of his grievance and appeal is 

time and the Court has the jurisdiction to entertain the •

1.

li. . That tlie
well witlVm

same.

action/ order of the respondent No.2 is 

discourage the Public Servant frotn 

as assigned to him under the

b. That, the

anaountlng to

. doing his legal ftmetions 

Rules of Business of the Government. ^

c. That tits instant service appeal is tyill within ti.nc and 

lion’ble Tribunal ,has tlic jurisdiction to entertain the

sulnc.

PF^iy^:xf:

iherej^ive, humbly prayed .fhal ■ oiiIt is,

acceptance of the huslant Service Appeal, the

m y© Copy

' ' yh ''^i' y~p£h£yyi:i n. Khm
AdvcciCie j/igh Coss'i:

n TTiTir
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impugned ordevsMc.255.60 dated 03.01.2019. is^eccl

y lcind.ly be declared null and 

ppellant be restored to his respective position.

by Respondent No.2-.1 ma

void.& a

: .' '(I
...APPEi.l.ANTS

/*

Thi-olujh: /?;■'/ '• u
. ■ (kABlT laiAN)

Advocate High Court, Abbottabad,
/

nated:- ^//<^ CO 19
T ■

WT?mCATIONli
Verified thanhe conte^e of the instant Sendee Appeal 

tme and correct to the hes, of mp knoMge and behefand that 

nothing ntaterial has been sttppreSsedJhatn this Honorable Court.

...APFELLANT

are

••

Dated;-jMo-raOW
f /

•/

1
j

i

.
i

\ •

I

•<
1
1
1
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30.09.2020

!(iUL^t>
u^U DG j^bV d' J't' dCC

/'cv*(yy^ iJ^ (J?*l/j/LilS/i'-^'^ D H Oj 

30.09.2020^jr*^iC<L.ji'c:^lr'^j^iJ^ij>^ljf-.l/'
- (3 c/^'* d j iJ? • iX-^’li<> * 0 k^c/

12. As a sequal tot heabove, we therefore, accept the present 
service appeal as well as connected (5) servide apepals 
mentieond abvoe and the impugned orders bearing No. 
167-169 dated 03.01.2019 and No. 988 dated 06.02.2019 
being illegal, ultra-vires and discriminatory are set aside. The 
respondents are directed to post the appellants against their 
original positions previously held by them, immediately. A 
compliance report to this effect shall be submtited to the 
service Tribunal within (30) thirty days of the receipt of this 
judgment, parties are left to bear their own costs. File be 
consigned to the record room.

\JiC) \J>/ ‘t'
^l/JU'.y^y/wi^.^Udl/J'd£_.>f2LlAt/>y30.09.2020 

*•*»**} *»

_r

lUhMip/
if

03345039244^Tly (j^ 1/^

tee Ti, y© Copy

'•'/■ Rrhi-yyin Khci-Jt
’y. K •• ■
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PfFICE^^^

- of the decision of Miyher Ptikhtunkhwa Service Tribunal
• ^^ctvioc Appeal No. 608/20 S9 dated 30.09.2020 this Directorate office

eating r.ndst: No. 2274-78/Pf;r.st)nnel dated 23.02.2019 is hereby cancelled.

, .1. ^.L ^'^''^equently,, the followiaR Class-IV staff are hereby directed to report
■>uc * lo,iJn,i,^r 1 lo.spital Ila.ripuf agtiinst their original place of posting:-

iVhihan-jtnad Safet.'j; Ward Orderly,
I 2. Mul'ui'irninad l''arkl X -Ray Aliendant.
, i- Mr. Ifiikhar Ward 0:-clerly. 
i -I. .Ml'. Ni.'iz Rlahi .Sweeper,

I .M:-. .\nayal VVaril Ordirrly.
'.'I. -Mr. .Sajid Mali.

j 7, Mr. Awais Tasleerii Ward (Jrderly.
, } .Arrival.' dtawturc report .should be submitted to tliis Office for record.

Sd/.\xxxxxx
DIRECTOR GENERAL HEALTH
SERVICES, K.P.K PESHAWAR. 
Dated/Personnel

Copy forwarded to the;-
; / /2020: .N«. r

1. DHO Haripur. . . ‘ ,
2. M.S! DHQ Hospital Haripur with the remarks to adjust tiie above named 

Ciass-IV against their origimil posts to implement the decision of Hon’able 
Semce Tribunal KP Peshawar.

3. DAG Haripur.
4. Assistant Director (Lit) DGHS Office Peshawar.
.3. Officials concerned.

For information and necessary action.

y
/ADOmONAL DG (ADMN)

/p/ DlRlfc'rORATE GENERAL HEALTH 
/ SERVICES, K.PPESHAWAR^^

//(■

t;;> feT;
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Mil,PliiN,,. K«X No.U-m-3^n
'3.6.flo. -1:11, ■ Daicj 11.:i)3ii<

I

:

DFFirr? ORppp
i

i„.i mom U|,„11 ihovluooiivos ol Hi.nour.ibio Kl.yhei PakluunkUw.r 
Po.sh.iw.ir:

si*rvu’L*s
I

"•IS hovpit.irs .,tlu-e ordori. No Ib7-h9 datod 0;M)1 2019 & 

“IM9 arc lioreby wiilidrawn and
Nn. 9HH datod

^'■■>,02.
fallowing ofluials an; directed to 

ntinuo dutios ai ilioir original positions in compliance of court ortlei s,- 
1 ^Jdbamiuad Saloor. Ward Orderly 
- Illikhar, Ward Orilerly

» n

3. Niaz ll.ihi. Sweeper
I Anayat. VWn i| Orderly

5 Sajid. Mall
6 Awais Tasleem, Ward Orderly

1 ;

: It IS appropriate to mention that Mr. Farid, X-Ray attendant is already
working against his original position.

:
I

(All
MEDlCALSUPERf^NDENT 

1 DHQ HOSPITAL WARIPUR

• 1
I

I
t opv of ihc above is forwarded to the;

Honourable Khybcr Pakhtunkhwa, Service Tribunal Peshawar for
Infonnatiod please. . . i

2.1 Director General Health Services Khyber Pakhtunkhwa Peshawar lor 
information with reference lo his subject office order dated 04.1 1 2020

3. District Accounts Officer, Haripur
4. i Accouius Section locii: officc|or n^cssary a
5. il,itigatioh foc#^er^n*,DHQ;3Hospital Haripur
6. :Ailcortcernc<l;onicia| t

j

1.

.i

!'
I

•I
i! • medical 

DHQ HO

i,

I
1

■:rr'

SliSiP"'i.-V'

■■

:

: •

■i
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