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Nemo for petitioner. Mr. Riaz Khan Paindakhel,
Assistant Advocate General alongwith Safi Ullah, Focal

Person for respondents present.

Learned AAG sought time for submission for
submission of implementation report. Notices be issued
to appellant and his counsel. To come up for

implementation report on 30.09.2022 before S.B.

(Fareeha Paul)
Member (E)
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22.03.2022 None present on behalf of the petitioner. Mr.
Kabirullah Khattak, Addl. AG for the respondents present.

Learned AAG seeks time to submit proper
implementation report. Notice be issued to petitioner and his

counsel for the next date. To come up for implementation

report on 06.04.2022 before S.B. Q
/
Chairman
06.04.2022 None for the petitioner present. Mr. Kabirullah Khattak, Addl:

AG for respondents present.

Learned AAG seeks time to submit implementation report.
Notices be issued to the petitioner and his counsel. Adjourned. To

come up for implementation on 27.06.2022 before

3

(MIAN MUHAMMAD)
MEMBER(E)

27.06.2022 Learned Member (Executive), is on leave.

Therefore, the case is adjourned to 03.08.2022 for

REA%ER

the same as before.
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13.10.2021 Learned counsel for the petitioner present. Mr. Kabirullah
| Khattak, Additional Advocate General alongwith Dr. Ijaz, DMS for

respondents present.

Learned AAG produced copy of the bill sugvmltted to the
Account Office. A copy of the same is handed over to the
learned counsel for the petitioner. Adjourned. To come up for
further proceedings and conclusive implementation report
before the S.B on 13.12,2021.

(MIAN MUHAMMAD)
MEMBER (E)

13.12.2021 Petitioner in person present. Mr. Kabirullah*Khattak, Addl:
AG for respondents present.

Learned AAG seeks time for submission of implementation
report as same is under process. Adjourned. To come up for
written reply/comments on 02.02.2022 before S,

(MIAN MUHAMMAD)
MEMBER (E)

02.02.2022 Junior to learned counsel for the petitioner present. Mr;'
Muhammad Adeel Butt, Add: AG for respondents present.
Jretm = 0 grguments could not be heard due to learned Member
(Executive) Mian Muhammad is on leave. To come up for further
proceedings on 22.03.2022 before S.B.

eader
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12.08.2021

Counsel for the petitioner and Mr. Kabirullah Khattak,
Addl. AG alongwith Dr. Ijaz, DMS for the respondents
present. ]

It was clearly observed in the previous order dated
23.06.2021 though presumptively that respondent No. 2
could not be so naive to fill the post from which the
petitioner/appellant was relieved abortively. According to
information furnished today by above named DMS, six
appointments were made against all six posts which were
occupied by'the petitioners before their illegal relieving.
The service appeal of the petitioners were instituted on
09.05.2019 while according to respective date of fresh
appointments, the posts of the petitioners treating them as
vacant were filled after institution of the Service Appeals. It
would be better known to the appointing authority that
what was the exigency to compel him to fill the posts
despite the fact that the petitioners had challenged the
order of their illegal relieving firstly through departmental
appeal and then through service appeals well in time. The
future of the said appointment and affixing the
responsibility of making such appointments is the matter of
departmental concern but those appointments could not be
taken as defence to deny the payment of salaries to the
petitioners for the period they were prevented from
performing their duties after his illegal relieving. Copy of
this order be sent to all respondents and the DMS in
attendance has been apprise to get the notice of this order
and no further excuse shall be accepted against non-
payment of salaries to the petitioners. To come up for

implementation report on 13.10.2021 before S.B.

Chair
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of the period during which they remained prevented from
performance of the duty due to the orders of
respondents as sét aside by the judgment of this
Tribunal. It is presumed that respondent No. 2 could not
be so naive to fill the pdsts from which the petitioner/
appellants were relieved abortively; and drawal of salary
as back benefit on lien of said posts for the period in
between their relieving by the impugned order and the
date of petitioner's come back on strength of the
Tribunal’s judgment shall be conveniently possible.' So,
they shall be paid salary for the said period against such

post. The respondents are directed to come up with

- implementation report as to payment of salary to the

petitioner positively on the next date. Adjourned to

Cha%

12.08.2021 before S.B.



23.06.2021

Counsel for the petitioner and Mr. Muhammad Adeel

Butt, Addl. AG alongwith Dr. Ijaz Rahmatullah, DMS ~ for

the respondents present.

The petitioner seeks implementation of the judgment
at his credit for release of salary for unpaid period. It has
been observed in concluding part of the judgment that
the respondent No. 2 (then posted in first quarter of
2019) miserably failed to have dispensed_"with his legal
duties and responsibilities diligently, honestly and without
bias in a befitting and professional manner. He
therefore, whimsically, with self grudges and
discrimination, single handedly and with a single stroke
of pen got rid of appellants (present petitioners) by
relieving them of their positions. They were treated like
rolling stone between respondents, left not only in the
lurch but virtually at the mercy of respondents to run
from pillar to post for their due rights of posting and
monthly pay. Obviously, there is no specific order as to
back benefits as pointed out in objection of respondents
pressed into service through learned AAG at the bar but
the operative part r/w conclusion part of the judgment
about the petitioners having been kicked around in their
pursuit for posting and salary leave no room for said
objecfion. The operative part cannot be read in isolation
ignoring the obsefvations in the conclusion part of the
judgment. Accordingly, the petitioner, irrespective of the

objections discussed before are entitled for the salaries

..‘__.,
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26.02.2021

104.05.2021

- LI \

Learned counsel for the petitioner present.

Notice of the presént execution petition be issued to
the respondents for sdbmission of implementation |
report. To come up for implementation report on
04.05.2021 before S.B.

11/\_/
(Atig Ur Rehman Wazir)
Member (E)

Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case 1is adjourned to

23.06.2021 for the same as before. -

-
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FORM OF ORDER SHEET
Court of
Execution Petition No. :35 /2021
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings '
1 2 3
1 12.01.2021 The Execution Petition submitted by Mr. Awais
Tasleem through Mr. Sajid Ur Rehman Advocate may be entered
in the relevant Register and put up to the Court for proper order
please.
o YR Y
2- "REGISTRAR
‘This Execution Petition be put up before~S.Bench| e e—
CHAIRMAN
// .
-~ - e i~ m e ,/

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024

Awais Tasleeem
V/S
DG Health etc.
SERVICE APPEAL

APPLICATION FOR FIXATION OF THE CASE AT
PRINCIPAL SEAT PESHAWAR

Most respectfully sheweth:-

1. That above titled service appeal was allowed by this Honourable
Tribunal at Principal Seat Peshawar as well as the record of the
appeal and other connected appeals is also available in the record

room at Peshawar.

2. That as per law, the court who decide the appeal/matter has the
authority to implement its judgment, hence the application for

implementation of judgment will be heard by principal seat.

Therefore, it is humbly prayed that the application for
implementation of the judgment may please be fixed at Principal Seat

Peshawar

Dated: ¥ -1— 207

Appellant

Through Counsel J\
Azra Salman M
Advocate High Court

Peshawar
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BEFORE THE KHYBER PAKﬂTUNKHWA SERVICE
TRIBUNAL PE HAWAR

CM No }_;____/ 2020

ervnce Appea\ No. 657 / 2019

~ Awais Tasleem /S ,Direétdr'General Health etc.

SERVICE APPEAL

:APPLICATION FOR IMPLEMENTATION OF “ORDER/
" JUDGMENT_30.09. 2020 PASSED BY THIS HONOURABLE
: TRIBUNAL IN THE TITLED SERVICE APPEAL

Descr|t|on .
: Apphcatlon for |mplementat|on of
~ }-order/judg ment with afﬁdavnt "
' Attested copy of servnce appeal .

opies of ofder dated 30.0912020.

- Nze : 8 | .
D ted (7‘% /2 = Appellant/petltloner
o "Thr"d'UQh.‘ - - Sa]|d ur Rehman Khan
. Advocate High Court

~ Haripur



GEFORE THE KHYBER PAKHTUNKHWA SERVICE

[UNKIVVA S22 22"

. TRIBUNAL, PESHAWAR

tMNo.___ 2020

Service Appeal No. 657/2019

Awais Tasleem s/b_M-iJh-émmad 'fasl'éérh “resident of H_a'_ripu_r'

~ presently working as ward Orderly -at DHQ Hospital District
Haripur. K o .

—— Appellant/ petitioner
| VERSUS _f r: . | |
(1) ' Director General Health, Khyber pakhtunkhwa Peshawar
(2) Medical Superintendent DHQ Hospital-Haripur -

- (3) District Accounts Officer, District Haripur

—.___.___—.____._.___._._.__—._--—.———__.—_—._-'___—-—__.—._—.—__—_——._._
_...___—___..._.__.—__-.__._.__.__..——__.—.——_.—.——_.———_———_—_—_—

—_— = —_-—

© APPLICATION FOR' IMPLEMENTATION OF 'ORDER/
- JUDGMENT OF THIS HONOURABLE TRIBUNAL DATED

._..__._.,_________.—,_._____.-__.__________—._____._—..___-_-_._.__-__._.___—._._____.____
_—___._..______._..__.—...—__....___—__._.____-__._-_____.______._—__.._._________—___.‘ .

) PRAYER: On a:tteptaijbe5'.of' :thé.“_,;iih's‘_té_r'\‘tr‘ applicatio'n_,_thé'

respdhdehts be directed to release the salary

of the pétitibriérl appellant for unpaid period

aﬁd; |mplement the 'Order:of' this Honou.rabli'e“

Tribunal in its 'tljtie, i'ét"c_e'r_' and spirit.

e e o — T

_.—-._.______.—._._...__..—_—._.._._.__.__»______.____.____.—____'..___

- Respectfully .thewet-h:'-
1.. | That the .appella:n.t alongwith dthers_ filed service.'ap‘p_eal _
| - before thlis"Hon_or-abl,e Tvribuvnja‘l agaihst the impugnéd;orders -'
régarding li\»\ega’l"‘a:‘c-ts: of ..the‘3ré"s_.;[‘30ndents:-: r-espective" '

Lol RLEA—La oy

positions. C'opy~of"sérvice appeal is enclosed as Annexure

\\AII
. .

e—



That thls Honourable dlsposed off the service ” appeal
alongwrth other servrce appeal on 30 09 2020 wrth the -
directlon that ‘12 As a sequel to ‘the above, _We....
E | therefore, accept the present serwce appeal as well '
as connected (5) service appeals mentloned above"' |
-' and the lmpugned orders bearlng No 167-1 69 dated |
03 01. 2019 and No 988 dated 06 02. 2019 belng :
_ lIIegaI ultra wres and dlscrlmmatory are set as:de

The respondents are dlrected to post the appellants -

. agalnst thelr orlgmal pos:tlons prewously held by

"th'em lmmedlately A compllance report to ‘this

o effect shaII be submltted to the service Trlbunal

" | ‘w:thln (30) thlrty days of the recelpt of thls
',' - Judgment partles are left to bear thelr own costs

_Flle be cons:gned to the. record room . Copy of order

R dated 30 09 2020 lS annexed as Annexure “B”.

3. "_'That the appellant submltted appllcatlon for lmplement_atlo‘n

| “n*order of thls Honourable Trlbunal before the respondents '

| - Copy of appllcatlon is annexed as Annexure “C”.

That the respondents issued restoratlon order in the llght of |
]udgment dated 30 09. 2020 Copy of restoratron order is

: annexed as nnexu[e D’ |

That as per directlon of this Honourable Trrbunal the
'_vreSpondents were bound to consrder the request of

' ‘.appllcant and lmplement the order of this Honourable



| Court Wlthheld the salary for a pérlod 'ofVZZ-month but the

l "respondents lgnored the order and request of applicant. :

’ . 6. That the appllc'ant'yislted the ofﬁces of respondent time - -

'and again but in va‘m,

7. . That the conduct of the responclent is hlghly contemptuous -

contumaoous and regrettable ll‘l wnlfully knowmgly and‘_"

‘.‘dellberately dlsobeymg clear dlrectlon passed by th|s

o Honourable Trlbunal m above servrce appeal and’ they be

- ordered to release unpald salary

8. That the 'valuable 'rlght of,appllcant/petltloner is involved.

vy
o

| ‘_,It is, therefore, humbly prayed that on acceptance of the lns

| ...appllcatlon the respondents be dlrected to. release the salary of

'-{‘:;_';the petltloner/appellant for unpalcl penod and |mplement the

- ,orde‘r_of _thls Honourable Tnbunal in |ts true letter and splnt

| 'Dated Q‘b Appellant/petltloner
Through SAJ UR REHMAN KHAN
~ Advocate High Court
' _At Haripur
VERIFICATION

Verified on oath that the contents of contempt petltlon are true

“and. correct to the: best of my knowledge and nothing has been -

conicealed from this. Honourable Court.

q 2" - V?/H

Dated _~ R | A_ppllca_nt/petltlo_ner



' APPLICATION
. JUDGMENT_30.

‘AFFiDAVIT:- SR

‘ Hanp

- contents of foregomg apph

BEFORE THE KHYBER PAKHTUNKHWA SERVICE B
| TRIBUNAL PESHAWAR |

‘ CM No /2020
IN

Servrce Appea\ No. 657[201 |

Awais Tasleem - VS I_)'ir'e_cit'_Or_G-eneraI Health‘;etc'

S SERVICE AP%EAL B

_.FOR IMPLEME TATION _OF ORDERL
09.2020 PASSED BY_THIS HONOURABLE
ERVICE APPEAL :

TRIBUNAL IN THE TITLED S

I Awals Tasleem s/o Muhammad Tas\eem resrdent of Hanpur -

3 Ward Orderly at DHQ Hosprta\ District -

present\y worklng a
ur do hereby so\emnly afﬁrm and declare on oath that the

catlon are true and correct to the best )

of know\edge and behef and nothrng has been concealed therern .

L2 Qf?"o .‘ - Deoonentv o |
- Awais Tasleem b‘}g
CNIC # o

Dated

ATTEST
\m\ \v‘ P ‘
A O N
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| BEFORE THE KHYBER PAI(HTUNKHWA SERVICE '~ |
o TRIBUNAL PESHAWAR RN

f e v .l
AppealNoK 50 X 2019

Mohammad Safeer s/0 Khan Afsal R/o Hanpux pxesent Wward orderly at DHQ
Ho_,p1tal Hanpur |

...APPELLANT
VERSUS

" . '1)- DG Health Khyber Pakhtunkhwa at Dlrectorate General Health Services,

, Peshawar

. 2'): Medlcal Supermtendent DHQ Hospltal Haripur.
- Deputy Medlcal Supermtendent DHQ Hosp1tal Haripur.

| 4Dlstrlct Account Ofﬁce Hanpul ’

o _‘\' ‘,’r & . f_'_,f / // T L . E

:r ; ! "p ’ ’( & ,r/;!“ ”ELff‘fﬁ» ,'lﬁ,( J #44 20 S ,.;'.'.f’,';..'." X o !

| eI LODTT ey ...RESPONDENTS
| SERVICE APPEAL'UNDER SECTION 4 OF THE

\ | B . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

) Re-submitted to ~dis |

\ and HT day  ACT, 1974 AGAINST THE. ORDERS NO.167-69

“ | | - |

: \ DATED 03.01.2019, ISSUED BY RESPONDENT NO.2

‘\ 7 . VIDE WHICH THE APPELLANT WAS ILLEGALLY
\ R | CELIEVED FROM HIS RESPECTIVE POSITION
i\ bﬂ) "THEREAFTER Hﬂ3 APPELLANT FILED

CATTESTE 53 DEPA_RTMENTAL APPEAL BUT ALL IN VAN

" HENCE THIS SERVICE APPEAL.

- --------------_-_-,.----_-




"PRA'YER:'-
ON ACCEPTANCE OF THE TNSTANT
SERVICE APPEAL THE IMPUGNED ORDERS
: ‘NO 167 69 DATED 03 01 2019 AND ORDER NO 988
| DATED 06 02. 2019 ISSUED BY RESPONDENT NO.2
| ‘AND ORDERS NO 494 DATED 14 1 2019 AND
'_ORDER NO. 2274 78 DATED 08 02. 2019 ISSUED BY
‘ZRESPONDENT No.l' MAY KTNDLY BE DECLARED

__NULL VOID AND APPLLENT MAY KINDLY BE

o “_RESTORED TO HIS PREVIOUS POSITION

| Respectfully Sheweth,

FACTS

. Followmg facts glvmg ‘rise to the mstant Service

Appeal are arrayed as under:-

- - 1. That, the appellant has been serving'in the Health

‘Department at DHQ Hospital Haripur.

2. That, appellant is-law abiding citizen and never been
_fdurid"-ih any illegal_; unprofessional, imrhoral, unethical

My PNy ‘ .
_ i J ~and corrupt practices.

That due o dlscrlmmatmy conduct of the Respondent

No.3_3the'union annpunced the peaceful protest regaldmg



hrch due notrce was sewed upon the respondent No2

| | "and other respondent of the drstnct (Copy of the notice
.iis;__at_tajc;lred as Annexure A )

4. That upon assur'mce ol erad\catron of Ma practlce and
t have been wrthdrawn

_diScrrmtnatron the peaceful protes

No. 2 without
RS

- That after sometrme Respondent

ry 1el1eved the appellant from

: 5conductmg prope1 enqur
| .:‘:'::hls posmon (Copy of lmpugned order is annexed as -

Annexure “p’ )

pellant ﬁled Departmental Appeal before the:
-

6. ,-'That;' the ap
ndent No. 1. whrch was decrded wrth the direction
/"_——_—__—

d be conducted agams

) .Respo
t the

of proper enqurry shoul
3 appellant if he is- gurlty of mrsconduct (Copy of
d as Annexure

.‘D_epa'rtmenta_l Appeal order is annexe

,ch C”) '

7. Thatthe Respondent No.2‘ instead of complyin'g the order
of ap.pellate authonty agarn relwed the Appellant. (Copy

i ;of lnr,pugned order is attached as Annexure “pP’ )
That thereafter: the appellant again filed the

pe‘al: and ‘respondent N
ap,peal. .(Copy of

Departmental Ap 0.1 decided in
service

?Lr _' C,
o negatwe hence  this




4

:Departrfne‘-ntal a.ppea-‘l_o.'ljder is annexed as Annexure

v clcEsa') R

GROUNDS-- :

a) | . That the o1ders No 167 -69 dated 03. 01.2019, \issued by

,Respondent No 2 1s 1llegal ultravires, axbttrary, fanciful,

—— ,,.(--——-‘"" .-_————

,:perverse agamst the prmc1p1e of natural Justlce and

| equlty and hable to be set aS1de on the followmg grounds. .

. .,-—-—'—’_

1 That no ptope1 enqun‘y has been conducted and

o appellant has been pun1sh°d ina brutal way

11 ;*That the appellant apploached thts forum for the
R ‘redressal of hxs grlevance and appeal is well thhm
t1me and the COUl’t has the JUI‘ISCllCUOI’l to entertain the

.same-.

-~ b. That the actlon/ order of the . resp‘ondent No.-2 s
' amountmg to d1scou1age the Public Servant from
| domg his legal functlons as a531gned to him’ undex the

Rules of Busmes-s _of the Government.

c. That the instant service appeal is well within time and
" Hon’ble Tribunal has the jurisdiction 1o entertain the

- same.

PRA YER} .
" «r“ o~ ,..»4\" ﬁa | . . - . . o - .
S W R W I s therefore, humbly prayed that on

acceptance of the mstant Service Appeal, the

unpugned orders No 167 69 dated 03.01.2019 and



¢ o - o 5 ' |

der No 988 dated 06 02 2019 1ssued by respondent

':'.N02 and orders No 494 dated 14.1. 2019 and ordet

v:."‘.No 2’774 78 dated 08 02 2019 1ssued by respondent

No 1 may kmdly be declared null vord and Appellant

e may krndly be 1estored to hrs previous posrtron

Through L ,.» .

\j/

Dated -‘% 0 powo | (HABIT KHAN)
: L | Advocate Hrgh Court, Abbottabad.

VERIFICATION -

ntents of the instant Servlce Appeal are
d that

Verzf led that the co
my knowledge. and belief an

true and correct to the best of

nothing materzal has-been suppressed from this Honora.ble Court.
. . . s

Y )
5{{- C,ﬁ//{.’_/

Dated:- 4 { & /2019 APPELLANT
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_B_EFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PE SHAWAR
pgeal No. /‘2019
MOhamﬁiad Safeer:
| ' R B ..APPELLANT
‘_YERSUS{A
. DG Hégi,th Khyber‘P‘akhﬁlﬁlaiwa,_-aﬁd othels s |
R | £ iR . .RESPONDENTS
SERVICE APPEAL .
| AFFIDAVIT |

1, Mohammad Safeer s/o Khan Afsar R/o Hartpm present Ward mderly at DHQ
Hospltal H(ll ipur, Appellant ‘do hereby solemnly affirm and declare on Qath that
the contents of instant Appeal are true and correct to the best of my knowledge and

: beh_ef and that nothmg has been concealed from thxs Hon’ble Tribunal.
| | DEPONENTV

. _/L( “'GM

Dated:-%— 12019 ...APPELLANT

@
Advocate ngh g@w&?&

- 4
e

{:
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| f‘siin"rlar questton of law facts and crrcumstances are mvolved therem

ServrceAppealNo 608/2019 | .

,' D.ate of Instrtutron . 09 03 2019
iD'ate ofDecision ...3009.2020

Mohammad Safeer s/o Khan Afsar R/o Harrpur present Ward orderly at DHQ
: ,Hosprtal Har1pur T PR (Appellant)
o VERSUS

'-Dnector General Health Khyber Pakhtunkhwa '\t Drrectorate General Health

Servrces Peshawar and tour others SRR (Respondents)

- e 1

MR Sajrd Ur Rehman

Advocate o Y e - Forappellant
 MR.USMAN GHANL - R

District Attorney L e For respondents.
 MIAN MUHAMMAD BRI MEMBER(Executive)
| ROZINA REHMAN T MEMBER(Judicial)

. JUDGEMENT

MIAN MUHAMMAD MEMBER -

Thrs Judgment shall drspose of the mstant servrce appeal as well as five co'nnecte!d service
'-\ppeals No. 609/2019 t1tled Iftikhar Ahmad Vs~ Dnect01 General Health, Khyber
P'\l\htunl\hwa, at Dnectorate General Health Ser\lcts Peshawar and four others No.
‘610/2019 titled Anayatullah -vs- Director . ‘General Health, Khyber Pakhtunkhwm at

Dnectorate General Health Servrces Peshawar and four others No.61 1/7019 titled Niaz

' Ellahi “vs- Duector Genenl Health Khyber Pakhtunkhwa at Directorate General Health

Serwces Peshawat and four othe1s, No. 612/2019 titled Sapd Ali Vs Dxrector General

Health Khyber Pal(htunkhwa at Dir e(,torate General Health Servr es Peshawar and fom

others and No.- 657/2019 trtled Awals Tasleem -vs- Dnector General Health Khyber

. -Pa\\htunlrhwa at Dnectorate General l—lealth Ser\'\ces Peshawar and four. others as

:&WI e 1!‘t“”‘ o
;-(# { ,1 IJ'-.M:L.'«.

FoRi
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= 02. Glst of the 1mpugned orders is that respondent No.2 (Medical Superintendent

A\

W

_. DHQ Hospttal Harlput) vide lettet No 167-69 d'tted 03.01.2019 addressed to
respondent No 1 (Dnector General Health Setvxces Peshawar) reheved the
v-tollowrng ofﬁorals of thelr duties and drreeted them to teport for further postmg to
' 'f»-'»'respondent No 1 “ L | o |

o 1. Muhamamd Safeer Ward Ordetly

o

fttkhar Ward Orderly
Muhammad Fand X-r ay Attendant

03. In response to the above correspondence respondent No.l thr_ough his letter
bearinor No. 494 dated 14 01 2019 advrsed respondent No. 2 to - withdraw the
ehevmg orde1 in respect of the mentioned ofﬁ01als and 1n1t1ate dtsmplmary action

agamst them under the E&D Rules 7011 Slrmlarly letter No. 988 dated 06.02.2019

wrttten by redpondent No 2 and is addressed to respondent No 1 vxde wh1ch the

Followrno ofﬁcrals were reheved from the DHQ HOSplt'tl Haupur on gtounds of
creating admmtstt ative problerns for the Hospltal adm1mst1at10n

Muhammad Safeer Ward Orderly
Muhammad Farid, X-Ray Attendant
If_ttkhat, Ward Orderly. -

T~ —

B S

4 Niaz Ilahi Sweeper.

5 Anavat - Ward Orderly

6. - 'Sajtd Mali -

7. | Awars Tasleern Ward Orderly

L. P ey es
Pashnw/a

| 04. - Ofﬁce order bearing endorsement No 2274-7 8/personnel dated 05;02.2019

was issued by Respondent No.l whereby the services of the above mentroned seven

(7) otttcrals wete placed at- the drsposal of respondent _NoS (DHO Harlpur

: nnpleaded later on vrde order sheet dated 19 09 2019) for further postmg against the’

' ;'t,?‘“*tmt‘ﬂ tafioe T e w@ﬁ.’)\f

vacant posts. §



.
i

: 05. Brief facts and circumstances leading to vinstitution of the instant service
:‘appeal -and ﬁve other connected appeals are tha"t th'e officials «are Class-IV
, employees on the sanctioned strength of respondent No 2 (Medical Supermtendant

' DHQ Hospital Haripur) who scheduled and were to stage a protest strike for their

demands against the Hospital Admmistration on 08 12, 2018 The Deputy

' ,Coi'rrn‘nssronei Haripur on the face of strike call 1ssued by-'Para Medical

' .Association (Class IV Health Department Haripur) recorded ‘Pl: send to Assistant

Commrssroner, Haripur for enquiry and report” The Assistant Commrssronei

Haripur vide hlS letter No Reader/09/ l300 Ol/AC(H) dated 14.12..2018 assrgned

the task of enquiry t0 respondent No 2 wnh the dnection “to idquire into the’

m'itter and detailed report” Respondent No” constituted a comrmttee

Vcom’priSing Dr.. Waseem Ahmad (PMO) and Dr. Rahque Tanoli (PMO) of DHQ -

TeachmU Hospital Haupur The enquirv committee submitted Ltwoj.pages inquiry

) \ report on 02 01.2019 With the followmg recommendations

1. Dismplinary action agamst the culprit Class IV

S 20 ‘Uniform and caps be provided to all. Class 1V staff as is practicing in all

teachmg institutes.
06. .Now taking the shelter of ﬁndings and recomnendations of the’ inquiry
Committee the appellants were reheved of their duties in DHQ Hospital Haripur

vrde the nnpug,ned letter/order 06 02 2019 mentioned in the preceeding para.

- 07. On institution of the Servu:e Appeals the respondents were asked to submit

theu rephes and connected documents in’ support ‘of their. stance vis-a-vis the

appellants They submitted the documents and ‘defended the case through the
Distuct ‘Attorney wheie after we heatd the leained ‘counsels for. the parties and

peiused the avarlable record mmutely R A V‘ﬁ{\ «-‘*_‘, s
. . ! . J\.__ 1. ..»u
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ARGUMENT S
l

K 08 Learned counsel for Appellants contended that the appellants have been

servrno in DHQ Hosprtal ‘Haripur and have never been found in any illegal,

unprofessronal rmmoral unethrcal and corrupt practrces The drscrrmrnatory

nduct of respondent No3 (Deputy Medrcal Superrntendent DHQ Hosp'rtal

i

o Harrpur) the Unron announced a peaceful protest reaardmg which due notice was

. and they we{re condernned

: rnrtr'rtrno proper enqurry by respondent No 2

_prrncrple of natur al Justrce and equrty afe therefore liable to be set asrde

served,upon respondent No’) and others That upon assurance of eradrcatron of

l

malpractrce and drscrrmrnatron the call for peaceful protest was withdr'awn. _It_ was

' vehemently ar, gued that. respondent No. 2 wrthout having conducted prOper inquiry,

rnrtrally relreved three (3) appellants of their posrtrons vrde letter dated 03.01.2019

unheard who submrtted departmental appeal 10

3

r'espondent Nb.l on 07.01.2019 and whereon r'eslaondent No.2 was directed .to

conduct proper rnqurry agarnst them, if they ar'e'guilty of misconduct because

relrevrng/transferrrng unwrlhnto workers is no. remedy Ho'wever, instead of

now seven (7 appellants (3 earlrer
were relreved of therr dutres 1n DHQ

and 4 more) Hosprt'rl Harrpur through a

consohdated order dated 06 02 2019 Moreover the rmpugned orders are

drscrrmrnatoryr in nature partrcularly where one of ‘their colle"rgues namely Fareed '

‘ Khan X-Ray Attendant has been restored on hrs posrtron by respondent No.2 and

\

the appellants relreved of tlrerr dunes in DHQ I—losprtal Harrpur The rmpuaned

.orders bv respondent No 2 berno 1lle0al ultra vrres f'mcrful perverse 'réamst the

Lot

% r

09. On the Iother hand learned Drstrrct Attornev representing' the respondents :

g5 rcontended that the very conduct of these appellants was rtself responsrble. for their "

1
)
'(
l

Irive,, :
i *e herng, reheved fronr therr osrtrons revrousl 4 held bv them Thev were involved in
2 P p ) oy
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unprofessional and _unethica'l activities not'fcoinn:‘énsurate to their ofﬁclal'posltl‘on
~and were 8 constant_soutee of trouble to the peaceful atmosphere and admlmstr ation
at DHQ Hospttal Hanpur So much SO that one of them i.e Mr. Iftrkhar Ahmad had

. attacked the attendant of respondent No2 on 2. 07 2019 for whrch FIR No. 243

- was regrstered in Pohce Station Clty Harlpur on 27 02. 2019 They also instigated

other staft of the 'hospltal to stand up agamst the hospltal administratlon and as a.

result of unpleasant incident dated 22.02. ”019 they were not acceptable and once
agam dnected to 1ep01t to respondent No. 1 f01 turther postmg v_lde Jetter dated
23. 07 2019 Smce they were not performmg then l'\wful duties and demanded
exelnption from duty taluno the shelter of hemg representative of Class lV Union.
The_appellants were, therefore, relieved of their posmons after fulﬁllment of legal

formalities i11clt1dlng~enquiry conducted agamst them by the inquiry commrttee

‘ CON CLUSION

10, After havmg heard pro and counter ar auments of the leamed counsels for the

partles and perused the record avarlable on - ﬁle.wuh the assnstance of learned
counsels l'[ can safely bé concluded that d e courbe of law and 1ules has neither
been ohserved not adopted at all in the mstant case; Th‘e enquiry conducted through
two Doctors was basrcally a fact ﬁndmg/prehmmaty enquiry on which the
respondents did 1ely and the whole edlﬁce of case has been bullt up by them. What

s actually the enqun‘y commrttee recommended was “the enqurry committee

/ecommends drscrplmary actton against the culprit Class-IV” Similarly,
lespondents no.-1 1e the Dlrector General Health Setvrces Peshawal had advrsed

lespondent No. 2 “to mmate dlsclphnary actlon aofunst them under E&D Rules

DT
TRENGwar

2011, if they are 0ullt'y of mis- conduct as rellevmg/transter of unwilling worker

is no remedy”._Re_spon_dent No 2 was theletore not only duty bound and required
. . £ ,n’\@ #r &q \—4 A\‘T"""‘

<
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:but 110htiy e\(pected to have“. imtiated formal/proper enquiry under the Khyber
.' Pakhtunkhwa Govermnent Servants (Efﬁcxency and. Disc1phne) Rul'es 2\‘0111 by
R frain'i'_ng- charges throucrh a pr Oper charge sheet and statement of aliegations against |

‘them and simultaneously appomtmg an enquuy of‘ncet or 1nquiry committee to

conduct formal inquiry. However it is obsewed with great concem that bemg

admin’istrator who kept administration and discipline as paramount objectives in
hospital, Respondent No.2 did miserably fdli to have dispensed with his legal duties
and responsrbihties dihcently, honestly and wrthout bl'lS in a- befittmg and
piofe‘ssmnal manner. It is appiehended that he did not have hnowledge of the
: disciphnary pioceedrngs against the ofﬁcrals workmg under hnn and involved in
activities -failing in the meaning and pcirameters ot iis-conduct. He, therefore?

\xflriinsicaily, with:self. érudg’-es and discrimmations smgle handedly and'with a
' -singie stroke of pen .got"rid of them by rehevrng them.of therr posrtions These

appellants were,.therefore treated like rolhng stones between respondents left not

only in the Jutch but V1rtu'tlly at the mer cy ot respondents to run from' pillar to post

. for their due irights of posting and monthly ,p,ay “it is the wearei who Knows

‘ wheie the shoe pmches It _is a classrcal case wheie the idiom. is best suited as an

R ) *{’tmple of vrctimization and mjustrces meted out to the appeliants at the hands of

e

.'respondents.

i

he appelhnts have, therefore not bemg treated in accord'tnce with law and

"‘""»«'artpns of natural Justice They have not been gtven fair triai as enshnned under
_.Articie-4 and Article 25 as. mahenable fundamental rights duiy guarantee‘d by the
1973 . constitution They have been condemned unheard‘ through one. sided

piehmmary/fact ﬁnding enquiry They have neither been issued proper charge sheet

S with sta’tement of aliegations nor show cause under the Khyber Pakhtunkhwa
e ‘ 3‘\. 0Ny c‘ru P HD T g {",gﬁy
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3
t

‘.‘,'.Government Servants (thcrency ‘and Drsuphne) Rules 2011. 'Il‘h‘ey- have ‘been

: dlserumnated*when therr one colleague nommated m FIR No. 243 by the Hosprtal

i

' "‘Admlmstratton namely Fareed Khan was subsequently testored/posted on his

' onomal posrtron at their sweet will having left the present appellants to lmoek the

door of court tor ledressal of thelr grlevances and legal rights.

|

12. -Asa séquel to the above, We therefore accept the present servrce appeal as

: well as connected five (5) servree appeals mentroned above and the unpugned
‘ orders bearmg, No 167 69 dated 03. Ol 2()19 and No 988 dated 06.02.2019 ‘being
1llegal ultra wres and dlscrlmmatory are set asrde The 1espondents are dire'cted to

- post - the appellants agamst therr orrgmal posmons prevrously held by them,

immediately. A compliance report to this effect shall be submrtted o the Servmes

Tubunal wrthm thrrty (30) days of the 1ece1pt ot tlllS judgment, Parties are left to
l L

bear. theu OWn: COStS. Flle be constgned to the record room.

l

AMCED - - o k o
30.09.2020 e | .
‘ (MIANMUHAMMAD)
l Member(E)

e



: < - -
Lt - A 1
7 PRTORE T m szv o R P/\KH’N \mw/x S“-"RVXCE o

R  TRIBUNAL,Y PLSHAWPR

57

))C\\NO /”m‘)

W _

© Awais Tuslecﬁx S/o 'N[olxzﬁmllad_;faé\ecrr’i R/Q'-.‘I_-Im'ipur pre'sent' Mali  at DHQ" l
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VERSUS
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12. As a sequal tot heabove, we therefore, accept the present
service appeal as well as connected (5) servide apepals .

. mentieond abvoe and the ifpugned orders bearing No.

467-169 dated 03.01.2019 and No. 988 dated 06.02.2019 .

- peingillegal, ultra-vires and discriminatory are set aside. The
B respondents are directed to post the appellants against their
~original positions previously held by them, immediately. A

compliance report to this effect shall be submtited to the .
service Tribunal within (30) thirty days of the receipt of this

~ judgment, parties are left to bear their own costs. File be

consigned to the record room.
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U eomphiance of the dmmon of !\hvhu' [ig¢ \k\\mnkhwn gervice Tribunal
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Wi in Service Appeal Mo, 60872014 dated 30. 09. 2020 this Directorate office

arder bearing T adst: No. 12747
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- For 'mfurmatmn Lmd nccessary action. '

BIARS x\.nmul dated "a 02.2019 is hereby umcul\ed
L Rese udt'l‘nl\ llu. [ouomncv (.1'1\‘-1\ staft’ arc huc.bv directcd&o report
Criospital Haripur ;.lUan\hl war original phu.t. of postmg, - ) :

M unammad Safeer ward ();’dm\_\,.
Aot Farid NeRay Agtendant,
;. by, Wikhar \V,\rc. Oeele xl\
AL M. Niaz Elahi Swee per.
R N 2 \nmat Ward ()rdul\‘.
iN ‘11 aycx Mali. v
. Awals Tdmcem \V qrd Ocderly.

-

. Aarpivaly '\'it'.‘:)m‘ill,lrk;"\’c.pm".‘:vsh(ml(l be subinitted to this Office for record.
. %d/vm\'\&x

N - . DIRECTOR GENERAL HDAL’YH
S . SERVICES, p.K PESHAWAR.

l - uusonncl ' " Dated ~ I1t /2020

B ;. Copy lur“ arded to thes
DH(,) Haripur

‘MS DHQ Hospital Hdrxpur mth the r«.mar\\a 10 'xdjust the above named
'(‘labs-l\ ‘against their onguml posts 10 meh.ment the dcumon o[ Hon'able

oer\xre Tribunal KP Peshawal

NAD Haripur.
" Assistant Director (Ln) DGHS O[ﬁce Pcs\mwm

-0 fﬁcnls concemcd
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" H*;mnn- duties Jir original posmons in compliance of court ordersis
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T Anayar, Waniderly -
q Sajid, Mali | :
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. o ' e endant us already
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KHYBER PAKHTU‘NKHWA SERVICE . TRIBUNAL, PESHAWAR L
i JuDiciAL COMPLEX (OLD), KHYBER ROAD, .~
’ B PESHAWAR. o ep e

)

RESPONDENT{S)
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) Take notlce that your appeal has been fixed for Prelmunary heamng, .

| rephcatlon, fie la Av't/counter afﬁdavnt/record/arg‘uments/order before ﬂus Tmbunal
on ....... QJ 2'4’))/ P — {f’ L7737 B— |

You may, therefore, appear before the Tmbunal on the sald date and at the sald s
place either personally or through an advocate for. presenfatlon of your case, falhng

whlch your appeal shall be hable to be dxsmlssed in defau}t

o o u R Reglstrar,, ‘ SR S
Yoo _ Khyber Pakhttmkhwa Service Tl'lbunal S
" o Peshawar SRR



