
:n
Nemo for petitioner. Mr. Riaz Khan Paindakhel, 

Assistant Advocate General alongwith Safi Ullah, Focal 

Person for respondents present.

11.08.2022XT'

Learned AAG sought time for submission for 
submission of implementation report. Notices be issued 

to appellant and his counsel. To come up for 

implementation report on 30.09.2022 before S.B.

(Fareeha Paul) 
Member (E)

•s
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None present on behalf of the petitioner. Mr. 

Kabirullah Khattak, Addl. AG for the respondents present.

22.03.2022

Learned AAG seeks time to submit proper 

implementation report. Notice be issued to petitioner and his 

counsel for the next date. To come up for implementation 

report on 06.04.2022 before S.B.

Chairman

06.04.2022 None for the petitioner present. Mr. Kabirullah Khattak, Addl: 
AG for respondents present.

Learned AAG seeks time to submit implementation report. 
Notices be issued to the petitioner and his counsel. Adjourned. To 

come up for implementation on 27.06.2022 before

(MIAN MUHAMMAD) 
MEMBER(E)

27.06.2022 Learned Member (Executive), is on leave. 

Therefore, the case is adjourned to 03.08.2022 for 

the same as before.

A



Learned counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Dr. Ijaz, DMS for 

respondents present.

13.10.2021

Learned AAG produced copy of the bill submitted to the 

Account Office. A copy of the same is handed over to the 

learned counsel for the petitioner. Adjourned. To come up for 

further proceedings and conclusive implementation report 
before the S.B on 13.12.2021. / )

(MIAN MUHAMMAD) 
MEMBER (E)

Petitioner in person present. Mr. KabirullalT Khattak, AddI: 

AG for respondents present.
13.12.2021

Learned AAG seeks time for submission of implementation 

report as same is under process. Adjourned. To come up for 

written reply/comments on 02.02.2022 before S.p. )

(MIAN MUHAMMAD) 
MEMBER (E)

Junior to learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Add: AG for respondents present.
■ arguments could not be heard due to learned Member 

(Executive) Mian Muhammad is on leave. To come up for further 
proceedings on 22.03.2022 before S.B.

02.02.2022

.eader
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Counsel for the petitioner and Mr. Kabirullah Khattak, 

Addl. AG alongwith Dr. Ijaz, DMS for the respondents 

present.

12.08.2021

It was clearly observed in the previous order dated 

23.06.2021 though presumptively that respondent No. 2 

could not be so naive to fill the post from which the 

petitioner/appellant was relieved abortively. According to 

information furnished today by above named DMS, six 

appointments were made against all six posts which were 

occupied by the petitioners before their illegal relieving. 

The service appeal of the petitioners were instituted on 

09.05.2019 while according to respective date of fresh 

appointments, the posts of the petitioners treating them as 

vacant were filled after institution of the Service Appeals. It 

would be better known to the appointing authority that 

what was the exigency to compel him to fill the posts 

despite the fact that the petitioners had challenged the 

order of their illegal relieving firstly through departmental 

appeal and then through service appeals well in time. The 

future of the said appointment and affixing the 

responsibility of making such appointments is the matter of 

departmental concern but those appointments could not be 

taken as defence to deny the payment of salaries to the 

petitioners for the period they were prevented from 

performing their duties after his illegal relieving. Copy of 

this order be sent to all respondents and the DMS in 

attendance has been apprise to get the notice of this order 

and no further excuse shall be accepted against non

payment of salaries to the petitioners. To come up for 

implementation report on 13.10.2021 before S.B.

V'- .
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of the period during which they remained prevented from 

performance of the duty due to the orders of 

respondents as set aside by the judgment of this 

Tribunal. It is presumed that respondent No. 2 could not 

be so naive to fill the posts from which the petitioner/ 

appellants were relieved abortively; and drawal of salary 

as back benefit on lien of said posts for the period in 

between their relieving by the impugned order and the 

date of petitioner's come back on strength of the 

Tribunal's judgment shall be conveniently possible. So, 

they shall be paid salary for the said period against such 

post. The respondents are directed to come up with 

implementation report as to payment of salary to the 

petitioner positively on the next date. Adjourned to

12.08.2021 before S.B.

T-T



Counsel for the petitioner and Mr. Muhammad Adeel 

Butt, Addl. AG alongwith Dr. Ijaz Rahmatullah, DMS for

23.06.2021

the respondents present.

The petitioner seeks implementation of the judgment

at his credit for release of salary for unpaid period. It has

been observed in concluding part of the judgment that

the respondent No. 2 (then posted in first quarter of

2019) miserably failed to have dispensed, with his legal

duties and responsibilities diligently, honestly and without

bias in a befitting and professional manner. He

therefore, whimsically, with self grudges and

discrimination, single handedly and with a single stroke

of pen got rid of appellants (present petitioners) by

relieving them of their positions. They were treated like

rolling stone between respondents, left not only in the

lurch but virtually at the mercy of respondents to run

from pillar to post for their due rights of posting and

monthly pay. Obviously, there is no specific order as to

back benefits as pointed out in objection of respondents

pressed into service through learned AAG at the bar but

the operative part r/w conclusion part of the judgment 

about the petitioners having been kicked around in their 

pursuit for posting and salary leave no room for said 

objection. The operative part cannot be read in isolation 

ignoring the observations in the conclusion part of the 

judgment. Accordingly, the petitioner, irrespective of the 

objections discussed before are entitled for the salaries

t



26.02.2021 Learned counsel for the petitioner present.

Notice of the present execution petition be issued to 

the respondents for submission of implementation 

report. To come up for implementation report on 

04.05.2021 before S.B.

(Atiq Ur Rehman Wazir) 
Member (E)

04.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

23.06.2021 for the same as before.

'IR.eader
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FORM OF ORDER SHEET
Court of

72021Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

'!
21 3

12.01.2021 The Execution Petition submitted by Mr. Awais 

Tasleem through Mr. Sajid Ur Rehman Advocate may be entered 

in the relevant Register and put up to the Court for proper order 

please. \

1

eju/
2- REGISTRAR

This Execution Petition be put up befofe"S;~Bench~
on

CHAIRMAN

^ '



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR

l202i.CM No.

Awais Tasleeem

V/S

DG Health etc.

SERVICE APPEAL

APPLICATION FOR FIXATION OF THE CASE AT 

PRINCIPAL SEAT PESHAWAR

Most respectfully sheweth:-

1. That above titled service appeal was allowed by this Honourable 

Tribunal at Principal Seat Peshawar as well as the record of the 

appeal and other connected appeals is also available in the record 

room at Peshawar.

2. That as per law, the court who decide the appeal/matter has the 

authority to implement its judgment, hence the application for 

implementation of judgment will be heard by principal seat.

Therefore, it is humbly prayed that the application for 

implementation of the judgment may please be fixed at Principal Seat 

Peshawar

Dated:

Appellant
Through Counsel

Azra Salman 

Advocate High Court 
Peshawar



THF KHYBERPMlffllMHWASEBVieEt

1> s 72020

fi»;7/20l9

CM No

Service Appeal No
IN

Director General Health etcV/SAwaisTasleem

SERVICEAPEE^ r>pnFR/....... .. irriTfiTTnr »■= ^r/.
honourableFORaPPIlCATION

S£iSiMSB2KEiEE».

INDEX
PagesAnnexureDescription —__

■n^TA^pncatioirfoNr^^
order/iudam^^
Attested copy of service appeal 
■copieToForderdatedSOOflp^

Copy of application 
Copy of restoration order 

Wakalat Nama

Ks#

Vl-Hi
"A"

2
"B"

X3"C"
4 % ^z2l-"D"
5.
6

(■

.2- ^Appellant/petitioner(:tn^Dated

<1 f
Sajid ur Rehman Khan
Advocate High Court 
Haripur

Through
f



l^u^H\A/A service

/2020CM No
■ - ■: XN ■

Servlce'Appeal No. _fi5Zi2S4S

p^tWtoTkinfas^wlraderrv'rDHQ^
Haripur. ........ .....Appellant/Petitioner

VERSUS

Office, Wstrict Hanpur
(1)
(2) Me
(3.) ....Respondents

OF ORDER/ 
tribunal dated

IMPLEMENTATIONFORapplication 

JUDGMENT OF 
30.09.2020 IN CAPTIONED SERVICE APPEAL.

THIS HONOURABLE

f

, theon acceptance of the instant application
; be directed to release the salary

for unpaid period
order of this Honourable

prayer:
respondents

of the pe 

and impienient the
Tribunal in its true

ititioner/appellant

ie letter and spirit.

Respectfully Sheweth:-

the appellant alongwlth
before this Honorable Tribunal against the impugned orders 

illegal acts of

filed service appealothers
That1.

the respondents respective

enclosed as Annexure
regarding

positions. Copy of service appeal is

A".

'i .



- J
off the service appeal 

30.09.2020 with the

Honourable disposedThat this
alongwith other service appeal on

12. As a

I, accept the present service 

ted (5) service appeals

2.

sequel to the above, we
direction that

appeal as well
therefore,

mentioned above

167-169 dated 

dated 06.02.2019 being

as connec 

and the impugned order, bearing No

03.01.2019 and No. 988
set aside.d discriminatory areillegal, ultra-vires an

directed to post the appeUants 

previousiy heid by 

report to this 

Tribunal

The respondents are

their original positionsagainst

immediateiy. A compiiance

submitted to the service
them, 

effect shall be 

within (30)
receipt of thisthirty days of the 

left to bear their own costs.

Copy of order
judgment, parties are

consigned to the record roomFile be

dated 30.09.2020 is annexed as

ppellant submitted application tor implementatiop

Tribunal before the respondents.

I is annexed as flnnexure C_.

3. That the a

order of this Honourable

Copy of application

respondents issued restoration order in the light of

of restoration order is
That the 

judgiment dated 

annexed as ^nexure'IB

4.
30.09.2020. Copy

Honourable Tribunal, thedirection of this
bound to consider the request of

That as per 

respondents were 

applicant and: implement the

5.

order of this Honourable



-

period of 22-month but the 

ored the order and request of applicant.

offices of respondent time

Court, withheld the salary for a 

respondents ign

That the applicant visited the 

and again but in vain.
6.

respondent is highly contemptuous, 

wilfully, knowingly and 

passed by this

That the conduct of the7.
and regrettable in ;contumacious 

deliberately disobeying 

Honourable Tribunal in above

clear direction

' service appeal and they be

ordered to release unpaid salary.

That the valuable right of applicant/petitioner is involved.
8.

acceptance of the instant 

to release the salary of 

period and implement the 

bunal in its true letter, and spirit.

It is, therefore, humbly prayed that

respondents be directed

on

.application, the 

the p

order of this Honourable Tri

etitioner/appellant ; for unpaid 1

7-^- ‘ ^ Appellant/petitioner
Dated

0
UR REHMAN KHANSA3I

Advocate High Court 
At Haripur

Through

vfrtFICATIQN
Verified on oath that the 
and.correct to the best of rny knowledge
concealed from this Honourable Court.

are true

Applicant/petitioner ^
Dated
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TRTRUNALf PESV^AW/^

/2020CM No.

service Appeal NO. ..esimiS
IN

Director General Health etc
Awais Tasleem WS

nP ORDERI
thTThonouMB^f\oo\ TGATION

AFFIDAVIlLi

Tasleem resident of Haripur 

DHQ Hospital District 

on oath that the 

and correct to the best

15 Tasleem S/0 Muhammad

Ward Orderly, at

1, Awais

presently working as 

Haripur do hereby 

contents of foregoing application 

of knowledge and belief an

solemnly affirm and declare

are true

d nothing has been concealed therein.

Deponent
Awais Tasleem
CNIC# ----------

Dated

ATTEST
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1 f'sT,;gmi
Xfv PAKHTUN^^HWA ste^ICE

TPTPT^N^^ 1 PFSHAWAR;

A V /• •^•<:;
/e a.:beforeJDSUSXS :• ■ '-s

■ .'<r ;,r'f67 /2019Anneal No-

Ward orderly at DHQHaripur presentMohammad Safeer s/o Khan Afsar R/o

Hospital Haripur.

...APPELLANT1:

VERSUS

1) DG Health Khyber Pakhtunkhwa, at Directorate 

Peshawar.

2) Medical Superintendent DHQ Hospital Haripur.

Deputy Medical Superintendent DHQ HospHal Haripur

General Health Services,

L''.

r '. 3)v\.•t
5.:

District Account Office Haripur.

gi<^iTc.r /t

... .•
v4).<!i -rzu: RESP0|NDENTS( r:-•' I

■ ? • * •0.;; 0 f F/j-
‘-t

f.::I: •
-A.trf ./■■■

»
4 OF THEappeal UNDER SECTIONSERVICE

khyber pakhtunkhwa service tribunali..

THE ORDERS NO. 167-69lX.e-submitteci to -d!»y 
and filed. ACT, 1974 AGAINST 

dated 03.01.2019, ISSUED BY RESPONDENT N0.2

Basastsftrar*" appellant was illegallyVIDE WHICH THE

relieved from I-ES
thereafter the appellant filed

7AJIL
respective position

0;

AND
but all in VAINdepartmental appeal

hence THIS SERVICE APPEAL.

■! •■■■

attested
V

M r'

PvA'i,T-.;Vp?y'

A in
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PRAYER
acceptance of the instant

impugned orders
ON

appeal, THESERVICE

NO. 167-69 DATED 03.01

dated 06.02.20l9 ISSUED BY

.2019 AND ORDER N0.988 

respondent NC>.2 

14.1.2019 AND
' ^

i;

ORDERS N0.494 DATED
C

ORDER NO.2274-78 DATED 0R02^

may kindly be declared

APPLLENT may: kindly BE

AND'
ISSUED BY

r
respondent No. 1

null void and 

restored to his previous position.

££

f

L
■; •

Respectfully Shewetlt,

FACTS;5
i;',;
L:

the instant Servicerise toFollowing facts giving

arrdyed as uncler:-Appaal, are

has been serving ' in the Health 

t at DHQ Hospital Haripur.

That, the appellant1.
1

Departmen
.1

and never beenis law abiding citizen

rofessional, immoral, unethical
s That, appellant is . 

found in any illegal, unp

2.

Yl-t i Jli’ 7'j'ir) and cormpt practices.

h

conduct of the Respondent 

ounced the peaceful protest regarding
That, due to discriminatory 

No.3 the union ann

>^U::R.3. '•
.•LD;unN’.,w®' ■'

'UV i
f-'i

Scrvich) 'Vi.V
•iV; \ w,9ir
A.



3 :(1 7

the respondent >10.2

/district. (Copy of the notice
sewed uponwhich due notice 

and other respon

attached as Annexure

was

?'■ ' dent of the

“A”)
IS

andof eradication of Mai practtce
assuranceThat, upon4. withdrawn.

discrimination the peaceful protest have

withouta Mo.'2Respondent;V

after sometime,

ductingprop^J^;?!^

ms."::.: :

That,5 the appellant hom 

is annexed as

relieved
con

1;
Annexure

ii'/

rtmental Appeal before the 

decided w-^e direction

conducted against

the appeUaiit_fM_Depa

ndent No. 1 which was

i That,6
J ..

iH Respo 

of proper

appellant 

Departmental Appe

y,. the
hr enquuT should be

of misconduct. (Copy ol" 

is annexed as Aniiexure
if he is guilty

al order »s

“C”)

TU "T "1"

in filed the 

IsJo.l decided in 

appeal. (Copy

^’1 7.
i ■

'vi........
rr- ■ '.

appellant again

Appeal; and respondent

this service

thethereafter.That,

Pepartmental
.8-.

of,:.hs¥©;:
\ ■

henceI T negative
If

3^
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order is annexed as AnnexureDepartmental appeal

■ r “E”)

nROUNDSi

No.167-69 dated 03.01.2019, issued by
That, the ordersa)
Respondent No.2 is i^al, ultras, ar^ry, far^K 

the principle of neural jushce andi'i

perverse, agaj^
and liai^to be set aside on the following grounds..•b

1.

equity

i. That, no proper enquiry

' ^ appeUant has been punished i

been conducted and 

in a brutal way.

has
1

f; this, forum for the 

viell within

If That the appellant approached

: redressal of his grievance

: time and the Court has the jurisdiction to entertain the

k. 11.
and appeal isft

I
same.

it

order of the respondent No.2 is 

the Public Servant from 

assigned to him undei the

b. That, the action/ 

amounting

doing his legal functions as 

Rules of Business of the Government.

to discourage
it

2 ■ !

is well within time andc. That the instant service appeal is - 

Hon’ble Tribunal has the jurisdiction to entertain the

same.
■i-

PRAYER:sV'- f .

: Jt is, therefore, humbly prayed ‘'tat

Service Appeal? the

orders^No.167-69 dated 03.01.2019 and

on
•..i

Mi
of the instantacceptance

fill:"
!

■ /■

i
■i;
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5t’"
dated 06.02.2019 issued by respondent

dated 14.1.2019 and order

08.02.2019 issued by respondent

void and App^iiant

order N0.988

.No.2 and orders No.494

No,.2274-78 dated

Ho.l may kindly be declared null
stored to his previous position.may kindly be re

...appellants

Through:
/ I
I

4 ■
. ;;

(HABIT KHAN)
Advocate High Court, Abbottabad.f ^ /2019Dated

f

VERHTCATIQNi:
Service Appeal 

and belief und that

H- are
the contents of the instant

the best of my knowledge
sedfrom this Honorable Court.

...appellant

Verified that 

and correct to
nothing material ly been suppres

i;-,

true

Dated:-19

Si

\y^'iV;■::

TV

ii:

;.

■y

■ ;r

IS
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amiaiflfflBKBmsffiacs
befobethe^

/2019A,ppp.al No. -

...appellantMohammad Safeer

VERStfS

Pakhtunkhwa and others RESPpNDENTSDG Health Khyber
I

i

BERVICEAPrEAL
G

^t7FTT)AVIT

R/o Haripiir present
Ward orderly at DHQ 

Oath that 

l^owledge and

ad Safeer S/o Khan Afsar
mt. do hereby solemnly affirm

and correct to the best of my
’ble Tribunal.

and declare on1, Mohamm
Ual Haripur, Appellant,it

Hasp 

the conten
belief and that nothing has bee

■>.

deponentK;

...appellant1.'

Dated:-3:l^'2019

TTtENnFffipgni

f .• i.

1 01■//.

1

.>■

"vi.'\

(HABlt^I^N) 

Advocate High.r^^.
h.

Otd
if • ■- ■;

■>N >V iT \y
tv

‘■’■oo

1; py-U-.—■-r-

. 'S

■4- v0 ..........’bi t .00
1 f

Y:-:.I

------

!

‘t.r.v. hj -Ooiivto-y «s'C.ipV......
;;,Oj
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pesHM^'VICES TRIBUIjAL.
ppprn^F. THE

Service Appeal No. 608/2.01.9

...09.05:2019 

... 30.09.2020

.
Date of Institution

Date of Decision

n Afsar R/o Haripur present Ward orderly at DHQ 
(Appellant)Mohammad Safeer s/o Klian 

Hospital, Haripur.

VERSUS
General Health 
(Respondents)

at DirectorateDirector General Health, ^yber PakhtunkWwa
Services, Peshawar and four Others.

MR. Sajid Ur Relunan,
Advocate .
mr.usman GHANI,
District Attorney 

’ , MIAN MUHAMMAD
rozinarehman

For appellant

For respondents.

MEMBER(Executive)
MEMBER(Judicial)

\\
\ ■\

tttdGEMENTi\

MTAN MUHAMMAD. MEMBER-o
. •

five connected serviceof the instant service appeal as well asThis judgment shall dispose 

appeals No. 609/2019 

Pakhtunlchwa, at Directorate

General Health, IChyber

General Health Services, Peshawar and four others, No.

General Heaith, Khyber Palthtunkhwa, at

titled Iftildiar Ahmad -vs- Director

610/2019 titled Anayatullah -vs- Director .
Directorate General Health Services, Peshawar and .bur others, No.dU/2019 titled Nia.

General Health, Khyber Pakhtunkhwa, at Directorate General Health
Ellahi -vs- Director 

Services, Peshawar and four others 

Health, Khyber Pakhtunldrwa,

Director General, No. 612/2019 titled Sajid Ali

ai Direclorate General Health Services, Peshawar and four

Director General Health, Khyber

vs-

others and No. 657/2019 titled Awais Tasleeni -vs-

al Divectotate GeirerarHealth Services, Peshawaf “Pakiitunkhwa
isimilar question oflaw, facts and circumstances are involved therein.

sbiv S:'ivrti&S'F

? •

EEJ
KEybet;

iV-vivC... .rs-o
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is that respondent No.l'lMedical Superintendent 

letter No. 167-69 dated 03.01.2019 addressed to

Peshawar)^ relieved the

duties and directed them to report for fitrto posting to

V' "
Gist of^,the impugned orders02. .

DHQ Hospital Haripur) vide

respondent Ho.l (Director 

following officials of their; 

respondent Np.l.

MuhaihamdSafeer,:Ward Orderly

Iftikhai, Ward Orderly.f
Muhanimad Farid, X-ray Attendant.

i
1

tor General Health Services

2.

3.

spondent No.l through his letter 

withdraw the

toned officials and initiate disciplinary action 

letter No. 988 dated 06.02.2019 

1 vide which the 

grounds of

In response to the above correspondence 

bearing No. ^94 dated *4.01.2019 

relieving order in respect of the raentio. 

against them inder the E&D Rules-2011

re
03.

advised respondent No.2 to

. Similarly

is addressed to respondent No

relieved from the DHQ Hospital Haripur on

written by reipondent No.2 and

following officials were i
i ■

\ creating admiiiistrative pr

Muhammad Safter. Ward Orderly
Muhanimad Farid, X-Ray Attendant

•:
Iftildiar, Ward Orderly.

oblems for the Hospital administration.\

\
\

1.

2.
N.

ATTESTEDj.

Niaz Ilahi, Sweeper.
Anayatj Ward Orderly.

Sajid, Mali
Awais fasleem, Ward Orderly.

4.
.*•

5.

6. P?.k.htVi:)kriwa 
Svi'^'icc'vAibunal,

7. . Psishawai-

227.4*78/pei‘Sonnel dated 05.02.2019
Office brder bearing endorsement No.

issuedby Respondent N0.1 whereby Ute services of the above mentioned seven
04.

was
respondent No.5 (DHO Haripur 

t dated 19.09.2019) for further posting against the

placed at tlie disposal of(7) officials were
i

impleaded latei: on vide order shee

vacant posts, i

! . ■ Ac;vOC:
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of the instant serviceinstitutionleading toBrief facts and circumstances

Other- coimeeted appeals
05. Class-IVthat the officials ^are

dent No.2 (Medical Superintendant 

test strike for their

are
appeal and five

. employees
the, sanctioned strength of responon

a pro

08.12,2018. The ^Deputy 

■ issued by Fata Medical 

ecorded “PI: send to Assistant

DHQ Hospital Haripur) who scheduled and were to stage

onthe Hosphal Administration
demands against 

Commissioner Hanpiir, on
the face of “strike; eair 1

Dartment Haripur), rAssociation (Class IV HealthDepr- .

, Haripur for enquiry and report

Reader/09/1300-01/AC(H) dated

t”. The Assistant Commissionei, 

14.12.2018 assigned 

“to inquire into the 

committee

Commissioner

vide his letter No.Haripur
respondent No.Z with the direction

... Respondent Ho.2 constituted a

Rafique Tanoli (PMO) of DHQ

the task of enquiry to

and detailed reportmatter
Ahmad (PMO) and Dr.comprising Dr. Waseem

I Teaching Hospital Haripur. The enquiry committee s 

02.01.2019 with the following re

ubmitted two; pages inquiry\

A commendations;
■ report on

teaching institutes.

in allT-'

\

of the inquiry 

in DHQ Hospital Haripur

and recommendations
the shelter of findingsHow taking 

Committee the appellants were r 

vide the impugned letter/order

06.
elieved of their duties 

06.02.2019 mentioned in the preceeding para.

asked to submit
of the Service Apfieals, the respondents 

and connected doonmenis in support of their stance

and defended the case

counsels for the parties and

were
On institution07. vis-a-vis the

■ their replies
through the

submitted the documents

Whereafter we heatd the learned
ppellants. Theya

District Attorney
luSTBrecord minutely.

Iq&v a© Copy
perused the available

SfsS”
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ARGUMENTSi
, the appellants have been 

and have never been found in any illegal.

Learnek counsel for. Appellants contended that
■08. i

1
1

saving in DMQ Hospital Haripur
unethical and corrupt practices. The disciiminatoiy

professional immoral, un
! •

conduct of respondent No3, (Deputy
, rheUion announced a peaceful protest regarding which due

un
Medical Superintendent DHQ Hospital

notice was
Haripur)

of eradication of 

withdrawn. It was 

conducted proper Inquiry,

i,
Respondent No.2 and others. That upon assurance

seiwed upon
maipracUce 4d discrimination, the call for peaceful protest was

vehemently aigued that respondent No.2 without having

ir positions vide letter dated 03.01.20191

initially reliev^ three (3) appellants of their 

ire condemned unheard who
submitted departmental appeal to

I and they were
' ' )

respondent Np.l
•;

conduct propir inquiry against them, if they are

unwilling workers is

directed towhereon respondent No.2 was07.01.2019 andon
guilty of misconduct because\

remedy. However, .instead of 

(7) appellants (3 earlier

\ norelieving/transferring
1

quiry by respondent No.2, now seven!initiating proper en
Were rdieyed of their duties in DHQ: Hospital, Haripur through a

and 4 more)

consolidated krder dated 06.02.2019, yMoveover.
the impugned orders are 

of their colleagues namely Farced 

his position by respondent No.2 and

The impugned 

, fanciful, perverse, against the

ate therefore, liable to be set aside. .

1!
discriminatory!; in nature particularly where one 

Kttendant has been restored on
Khan, X-Ray i

ireheved of theit duties in DHQ Hospital Haripur.
the appellants i

orders by respbndent No.2 being illegal, ultra vires
!

nciple of natural Justice and equity>.pri

i.
on the iother hand, iearned District Attorney representing the respondents 

conduct of these appellants was

4Stg relieved from their positions previously held l^thg T^v

itself responsible, for their
7

involved in
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their official positionnot commehsurate to ,tn
professional and unethical activities 

and were a constant sou

un
ree of troubk to the peaceful atmosphere aod administvat,on

„,uch so that one of them i.e Mr. Iftikhar Ahinad had
at DHQ Hospital, Hanpur. So 

attacked the attendant of respondent No.2 on
.24322*02.2019 for which FIR No 

27.02.2019. They also instigated
in Police Station City Haripur. on

to stand up against the hospital administration
registeredwas and as a

other staff of the hospital 

result of unpleasant i-^
not acceptable and once

incident dated 22.02.2019, they were

again'directed to report to respondent No.l for Ihrther posting, vide letter dated

ir lawful duties and demandednot performing their23.02.2019; Since they were
exemption from duty taking Ore shelter of being representative of Class-IV Unton.

, therefore, relieved of their positions after fulfillment of legal
The appellants
tpcmalltles Including enquiry conducted against them by the Inquiry committee.

were

\
\

roNCLUSIONi
guments of the learned counsels for the

of learned
After having heard pro and counter ar....3' 10.

file with the assistance

of law and rules has neither 

The enquiry conducted through

parties and perused the record available on

safely be concluded that due coursecounsels, it can

been observed nor adopted at all in the instant case,

fact finding/preliminary enquiry on which the
basically atwo Doctors was

. Whatwhole edifice of case has been built up by them

“the enquiry
pondents did rely and theres

committee
mittee recoimtiended 

action against

was

attested"'"ecommends disciplinary

.1 i.e the Director

corn
the cnlprit Class-IV”. Similarly, 

General Health Services Peshawar had advised 

aaiust them under Rules
respondents no

'TtevTTSuTbpondent No:2 “to initiate disciplinary action ag

i'V-.shavv'ar
2011, if they are gu

remedy”. Respondent No.2

„ty of mis-condnc, as relieving/transfer of untviUing worker

only duty bound and requiredwas therefore not
is no MiesW laise Tftia Copy
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irv under the ICiyber 

Discipline) Rules 2011 by 

t of allegations against

tiated formal/proper enquiryto have mibut rightly expected
servants (Efficiency and

sheet and statemen
Pakhtunlcltwa Goverrunent 

ft-aming charges through a proper charge

Itaneously appointing an enquiry o
irv officer or inquiry' committee to

that beingthem and simu
concern 

paramount objectives in 

nsed with his legal duties

”»

t No.2 did miserably fail to have dispe
hospital, Responden

and responsibilities
befitting andand without bias in adiligently, honestly

have lotowledge of the 

and involved in

ehended that he did notmanner. It is appr

against the

in the meaning and parameters (

professional
officials working under him•■1

disciplinary proceedings 

activities falling in -
of mis-condcct. He, therefore,

and with asingle handedlyself grudges and discriminations

id of them by

whimsically, with 

single stroke of pen got ri 

appellants were 

only in the lurch

their due rights of posting

. Theserelieving them of their positions

behveen respondents, left not
, therefore, treated like rolling stones

from pillar to post 

is the wearer who knows 

is best suited as an

but virtually at the mercy of respondents to run

\ ine and monthly pay. “it >sx
\ for

classical case where the idiom

ices meted out to the appellants at the hands of
where the shoe pinches”. It is a

of victimization and injustices
example.y
respondents.

li: Theapi;

i ■ in accordance with law and 

fair trial as enshrined under

oellants have, therefore, not being treated ,n

of natural justice. They have not been given

as inalienabie fundamental rights duly guaranteed by the
'“^S^liVei^ns

Article 25■. r-'
sidedcondemned unheard ttaough one 

iry. They have neither been issued proper charge sheet
1973 constitution. They have been

preliminary/fact finding enquiry

with statement of allegations show causenor

j Khan
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. . 1- ^ DmIpc;' 2011 They have been.ncv and Discipline) Rules,, 2Ui .

restored/posted on nis 

appellants to Icnock the

Government Servants (Efficiency
i 1

!

subsequently
Administratioh namely Fareed Khan was
origiha. positjcn a. their swee. win having left the present

and legal rights.tcourt tor redressal of their grievances
door 0

!
1

accept the present service appeal as 

and the uTipugned

dated 06.02.2019 being 

are directed to

i we therefore,■ As a sequel to the above,
connicted :five (5) service appeals mentioned

12.
above

well "as i 167-69 dated 03.01.2019 and No.988
orders bearing No. 16

set aside. The respondents

fheir original positions previously held by them,

- is effect shall be submitted to the Sei*vices

1 and discriminatory areillegal, ultra-Mres

the appellants againstpost

immediately. A eompUance report to this
„1 wfthln thirty (30) dayd of the receipt of this iudgment. Parties are left to 

. File be consigned to the record room.
\ ■bear their ownj costs

i
i ■

i . :I
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30.09.2020 I
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ai DMQRyo Haripur pi'eseni Mali u'
tvtohamnaad rasleena '•Av.-ais Taslecm S/o 

Hospital Haripuf.

..appellant

VERSUS

Health l«laybev Pa^itunkhwa, at Dtrectorate 

Peshawai'.
■ '■ ■■

dical Supcviate,tddntr)H| Hospital Hafiput.

Medical Supen..te,tdeat DHQ HospUa:Hari,

General Ueallli Services,
DG■ 1)

2) Nie
nil'.

3) Deputy

OlTice 1-Iaripur.District Acco.unt
RESPONDENTS

"^lON 4 OF THE
■ 'I ■

^VICE TRIBUNAL . ■

ORDEPc NO.454-56

i&UTED BY RESPONDCNT M0.2

illegally 

POSITION

' ' - appellant : FILED,

appeal but all in vain

Service appeal- under sec i >.■

IfflYBER PAKHTUNKHWA SEI

against TltEact, 1974

dated 14.01.2019

VIDE Wl-UCH THE

. IU5UEVED PROM HdlS lUaSPECTlVE

-f

appellant was

TI-TEREAFTER. THE 

. ibRPARTMEKTAL , . . ,

whence TFUS SERVICE APPEAL.
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OFFICE ORDER
PiJdvlunWiwtt Service Tribunal

this Directorate office
is hereby cancelled.

I

of the deciluon of Khyber
2019 dated 30.09.2020 

oUlated 25.02.2019 I
,1 V.t cojv.pUance

'■■>.-sh.hwiir in Service .■■Xppeal No. oOH; 
.n-der-bearin^ rindsl; No. ;i274-TB/rershnnol

hereby directed .to report
Class-lV staff 
r original place of postmg:-

are
I .■^ni.'.sequer-tly.. i.V\e folloxvips < 

i^ack to.Di4g Hosniud Vffiripur agiunstIhcir
1

. , Muhnmm.'Kl vy.'vO
: Muhi.>m.r.«l Fund \ Kny Au.vul.ml,
> i Mr. Iflikhar Ward Urderly.
: 4. Mr. Kiaz Elahi Sweeper

M’-. .\nayai Ward Ordeih-,
^ 2-|SS«nlWurd orderly.

U.niuvd to drls omev for record.

Sd/xxxxxxx •

purl should be su
Arrival/ departure reI

1

Dated ;
/ Personnel

lorwarded to thcr-: I Copy
)■ Ho?D“?Q'’HMpittd Haripur w

ciaP-lV against
Sertuce Tribunal KPFcan

d:- ^5s;lS‘'Dlrec.cr ,Lit, DOHS Office

V Officials concerned.

remarka S Notablewdth the 
posts to iniplctn^^'^

Peshav/ar.

O.
Foranffirntatton and necessary aaton.
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GS&PD.KP SS-1776/1-RST-5,000 Forrns-Q9.05.18/P4(Z3/F/PHC Jos/Fbrm A&B Ser. Tribunal

KHVBER PAKHTOMKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHVBER npAP;

PESHAWAR

'i

Si■■ f-. ' . ■ ■f:.

f7/v.. -3s .f2o2.i-

Amk: :Mm>. 4.‘-

>a»aa»B’iB K a e • a>■>■'9* ■ wriSl
■ ■a. itaacoanalBaiBa'BB

Apellant/Petitione^t

Versus

Dkctpi djmml Pefi$ f)h0iM/k 1
■t'

RESPONDEi^<S)

S/o /Yi 

MamilfiUo^kA
t^jkemI

V/...' * .
ftt/Petitiouer.Notice tod

I- axmi 1 1

/I ■

k&t’Mf)ii^ ktosjiifylb i d& h &i.
,' t 4*4

i

appeal has been fixed foIr Preliitm heariagj 

r affidavit/record/arguments/order before this Trihunal
Take notice that your 

replication, 
on-..

ida^t/counter 

at1

• „.

efore the Tribunal on the said date and at the s^d 
advocate for presentation of your case, failing

ton may, therefore, appear b 
place either personally or through
which your appeal shs^ be liable to be dismissed in default.

an

}

> ■

i ■ Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

./Peshawar.';,
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