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The appeal of Mr. Zahir-ur-Rehman resubmitted today by Noor 

Muhammad Khattak Advocate. It is fixed for preliminary hearing before

. Notices be issued to appellant

23/09/20221-

touring Single Bench at Swat on_

and his counsel for the date fixed.

By the order of Chairman



The appeal of Mr. Zahir-ur-Rehman Driver/Head Constable Police lines Dir Upper 
received today i.e. on 02.09.2022 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

-"•f'

1- Memorandum of appeal is unsigned.
2- Check list is not attached with the appeal.
3- Appeal has not been flagged/marked with annexures marks.
4- Annexures of the appeal may be attested.
5- Index of the appeal is incomplete.
6- Affidavit is not attested by the Oath Commissioner.
7- Copy of seniority list mentioned in para-2 of the memo of appeal is not attached 

with the appeal which may be placed on it.
8- Copy of departmental appeal and letter mentioned in para-4 of the memo of appeal 

are not attached with the appeal which may be placed on it.
9- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
10- 8 more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALJ

PESHAWAR.

/2022APPEAL No

ZAHIR UR REHMAN VS POLICE DEPTT:

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of Appeal with Affidavit1.
Copies of the application & 

appointment order A&B

Copy of the committee report 
dated 24.05.20163. C

Copy of the Order4. D
. Copy of the Departmental 
Appeal Eb. \0
Copy of Judgment F 11 - irt>.
Copy of the Execution Petition 
and Judgment7. G //o
Copy of the impugned order8. H /g
Copy of Departmental Appeal Q9. I -21
Vakalatnama10. 22.

PETTTIONER

THROUGH:
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NOOR MU MAD KHATTAK
ADVOCATE
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appellant

/2022
appeal no.—----------

, Driver/ Head Constable,

DiiM'y

Zahir-ur-Rehman
Poiic4 Lines Dir upper.Mr

■ • ■

VERSUS

™'SS«S»«SS“2SSS?s«
! ™SSK "SiS'bK.»«

police Line, Dir Upper. ^aye/Driver
5. Mr. KhaistaRehman Head lo

police Line upper Dir constable/DrWer
fi. Mr Muhammad Munir, ne
® police Une, Dir upper.

1-

No.17

No .427,
respondents

.......... .

• • • •

" days.

AEEi^

™* ™ sr.’.'
istant Sub I P promoted remedy whicl]

Sf,SS“.r
p/gHEWEiai
OHfAeiSi

uDd^

prayer: the

Ass

ipealars-ssatlieJilstaBta:raiseprief fadg-giaiB

1 That appellant was appointed as Driver ““-“•r’STse
rtment quit

!



fv'
efficiently, whole heartedly and up to the entire satisfaction of his high 
ups. Copies of the application & appointment order is attached as 

annexure A&B.

2- That the respondents constituted a committee to fix seniority and that 
committee vide 24.05.2016 fixed seniority of Head Constables driver 

of District Dir (Upper). That according to the said report the name of 
the appellant was enlisted at Serial No. 8 while private respondent No.4 

was placed at serial No.9 of the said report though the appellant was 

entitled to be ranked higher/senior from Private respondents No.4 
according to their dates of birth. Copy of the committee report dated 
24.05.2016 is attached as Annexure C.

3- That the respondent department promoted private respondents no. 4 

to 6 vide order date 29.12.2014 wherein the appellant was ignored, 
feeling aggrieved the appellant preferred representation against the 

said order, but unfortunately the official respondent promoted private 
respondent No. 4 to the post of the ASI driver vide order dated 
29.12.2014 through incorrect seniority list. Copy of the Order is 
attached as Annexure D.

4- That the said impugned orders dated 29.12.2014 & 31.12.2015 

communicated to the appellant on his request vide dated 19.10.2017, 
that feeling aggrieved the appellant preferred Departmental Appeal on 

20.10.2017, but till date no reply has been received. Copy of the 
Departmental Appeal is attached as Annexure

5- That the appellant filed Service Appeal No.291/2018 before this 

Honorable Tribunal which has been accepted by this honorable 
Tribunal vide Judgment dated 03.12.2019. Copy of Judgment is 
attached as Annexure

E.

F.

6- That the appellant after getting of the attested copy approached the 

respondent several time for implementation of the above mentioned 
judgment however they using delaying and reluctant to implement the 
judgment of this August Tribunal.

7- That the appellant filed Execution/Implementation petition No.46/2020 

before this August Tribunal which was decided on 12.01.2022 in which 

the contentions of the appellant was that the department has 
implemented the judgment of this tribunal vide office order dated 
28.12.2021. Copy of the Execution Petition and Judgment is attached 
as Annexure G

8- That the respondent department issued impugned order dated 

28.12.2021 in which the department promoted the appellant as Driver 

Assistant Sub Inspector against the existing vacancy of Driver ASI in



^3-r Dir Upper District w.e.f 28.12.2021 instead of 29.12.2014. Copy of the 
impugned order is attached as Annexure H.

9- That the appellant feeling aggrieved form the impugned notification 
28.12.2021 preferred departmental appeal before the appellate 
authority for promoting the appellant with effect from 29.12.2014 but 
the same has not been decided within the statutory period of Ninety 

days. Copy of Departmental Appeal is attached as Annexure I.

10- That the appellant feeling aggrieved and having no other remedy filed 

the instance service appeal on following grounds inter alia.

GROUNDS:

A- That the impugned orders dated 28.12.2021 issued by the respondents 

are against the law, facts, norms of natural justice and materials on 
the record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondents department in 
accordance with law and rules on the subject noted above and as such 
the respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

C- That the respondents in spite of knowing the fact that the seniority list 
is disputed and has challenged by the appellant before the appellate 

authority issued the impugned promotion orders dated 29.12.2014 & 
31.12.2015 whereby the private respondent was promoted to the rank 
of Driver ASI while the appellant was ignored.

D-That the respondent department acted in arbitrary and malafide 

manner by not promoting the appellant to the rank of ASI Driver w e f 
29.12.2014.

E- That promotion of the private respondent No.4 to the post of 
ASI Driver is against the law and material facts hence not tenable in 
the eye of law and liable to be set aside.

F- That the impugned order is in contravention of section 9 of the Civil 
Servant Act read with rule 7 of the Appointment, Promotion and 
Transfer Rules 1989.

G- That not considering the appellant for promotion to the rank of ASI 
Driver the respondents acted in discriminatory manner.



M&

to advance other grounds andH-that the appellant seeks permission 
{jroofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed far.

Dated

appellant
^R^HMAN

ZAHI

£THROUGH:

MUHAMMAD KHATTAKNO

WALEED ADNAN

M0HAMMAD AYUB 

ADVOCATES

f^^^ehman, Driver/ Head Constable, Police Lines Dir Upper do 

hereby solemnly affirm that the contents of this Service Appeal are twe 
and correct to the best of my knowledge and belief and nothing has been 

concealed from this Honorable Tribunal.

DEPONENT
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' ,€* PAGE-6BBETTER COPY OF ANNEXURE

ORDER:
In exercise of the power vested in the under Police Rules 12-15 

amended vide Govt: of NWFP Home and TAs Department Gazette 

Notflcation No. SO(P-I)/HD/13- E84, dated 18^^ January, 1989 further 

clar fied vide Circular Order No. 2/1989 issued over CPO Peshawar Endst: 
No. 1004-81/E-II, dated 17“" June 1989 the deficiency in educational 
qualification in respect of the following is hereby condoned for enlistment 
as Driver Constable in Dir Upper District:

1. Mohammad Munir S/0 Mohammad Rehman R/0 Panakot.
2. Khaista Rehman S/0 Fazal Raziq R/0 Gonori.
3. Zahir Rehman S/0 Ahmad Shah R/0 Panakot.
4. Nasibullah S/0 Fazal Hamid R/0 Panakot.

(FAQIR HUSSAIN)

Deputy Inspector General of Police, 

Regional-III, Saidu Sharif, Swat

No. 79/F,

Dated: 6/1/2003,



.COMMITTEH REPOftT. P.Tited: ?4/05/';>nifii* 1 \ '
....1^ In compliance of CPO, Peshawar memo: No. aOlrVE-IV,. dat'd 

was constituted to fix the seniority of MT Staff of p|r Uppjr 
District vide this offlce order Endst: No. 4415-2Q/E, dated lf5/05/2bl6.

7/03/2016, a committee

The committee after thoroughly examination of serylce records of the 
lyiT Staff Dir Upper, fixed their Initial se'niorlty in the light of PR 12.2(3) as under:-

D/p AbdqrptiQn.'
Adjustfi-jent In 

MT Stqff as 
Driver Constabk. 
OEj No. 318 datec. 

19/05/1999'

S
D/0 Enlisted a.s Driver 
Constable / Constable

Name Gt No. D/0 Birth#

^'1 HC Bacha Khan No. 236 1364 16/08/1982

23/08/2000 as Driver Constable 
; MRR quota of Dir Upper

01/07/2001 as Driver Constable

2. HC Inayat Jan No. 79 15/03/19G2 30/04/2008

3. HC Rehman Hakim No. 465 12/01/1980 30/0‘1//.000
4.' HC Islam Yousaf No. 489 1978 21/03/2002 as Driver Constable '30/0-1^000

26/07/2002 as Driver Constable. 
Latter on his appointment order 
v;as converted as Constable due to 
non availability of the sanctioned 
post / vacancy of Driver vide DPO, 
Dir Upper OD No. 506, dated 
07/09/2002.

5. DFC Alam Zeb No. 52 22/04/1978 30/0-1/2008

i ;

6, HC Khalsta Rahman No. 17 09/01/1978 09/01/2003 as Driver Constable 30/04/20QB
NC Muhammad Munir
No, 427

7. 09/01/1973 09/01/2003 as Driver Constable 30/04/2000
1*^05/04/1978

'..10/03/1980

8. rc Zahlr Rahman No. 449
- 09/01/2003 as Driver Constable 38/12/2010

HC Nasib Ullah No. 453
^ 09/01,'200.3 as Driver Constable

25/11/2010 as Driver Constable 
27/07/2007 as Constable

21712/201010. Dr-'C Khalld Khan No. 263 1900
25/11/2010 I11. DFC Bahadac Zeb No. o21 

DFC Shakirullah No. 20
15/01/1981

].--t/i2/j201(l12. loeo 16/09/2011 as Driver Constable 16/09/2011;

—1
(Darvc.sh Khan) 
DSP, HQm; Swat.

(t
ODTioir Upper

\:.u±m
(Imrap Uliah)

Inspector Legal, Swot
DSP, H

(^Riaz) xi(Muharr
Offlce iupdt: 

Region Omce, Swat

(Hazrae Hussain) 
Establishment Assistant, 

Region Office, Swat

(Harpl'.uIIah) 
OASI, pir UpperX •• \

(APPROVED)

CA2AD KHAN) TSt, PSP 
Regional Police Officer, 

Malakand, at Saidu Sharif Swat •v

TT



1
i

Names and Nos of Driver P ly will be fixed onDODO Enstt
Constables Absorption

as driver

constable 
.17/05/1999

promotion as Driver
Head Constable (BS-7)

5800-320-15400
I

Bacha Khan No.236 16/08/1982 RS.13150/-PIV1
23/08/200023/08/2000In^yat Jan No.79 R5.9640/-PIV1 ■

• Rs,9320/-PM01/07/2001Rehman Hakim No,465 01/07/2001r;

l5MmYousafNo.489 26/03/2002 26/03/2002,.. . RS.9320/-PM ■r
'Nakibullah No.453 09/01/200309/01/2003 RS.8680/-PM .

I 09/01/2003, 
09/01/2003

09/01/2003Khaista Rahman No.17
.:Muhammad Munir No.427..- 09/01/2003.
Zahir Rahman No.449 10/01/2003' 10/01/2003
iAlam Zeb No.52 26/07/2002 .30/07/2003
/Bahadar Zeb No.621 27/07/2007 14/12/2010
•Khalid Jarr'’No.263 Inve 25/11/2010 25/11/2010
Shakirullah No;20 16/09/2011 16/09/2011

According to seniority fixed arhongst the above mentioned driver Constables,.. 
•officials at S/No 1 to 5 amongst their colleagues are entitle for promotion as Driver,, 
'd'Constables, against the existing vacancies.

L

\N AKB^ KHAN) 
iHQRS (MEMBER)

(MOHYUDIN)
Rl, POLICE LINES (MEMBER) .

1

; ' (HUSSAIN ALI) ^
ILERK-HEADK CLERK (MEMBER)

(JEHTWGI.R KHATvI)
JR: CLERk-ESTT: CLERK (MEMBER)

I'--
,1

APPROVED ' •'
Driver Constables from S/No.l to 5 are promoted as Driver-Head 

-jtables (BS-7) as. per their entitlement against the existing vacancies, and on
I • ’ • •
potion as Driver Head Constables their pay as noted each is fixed accordingly.

!
f

v
.1
!■ 0-^

■ District police Officer,
Dir Upper (CHAIRMAN) ,

. •

'is Vo
a. lalan/if .!

-11-;■ • /EB,'Dated Dir Upper the,_

. Copy submitted to the Regional Police Officer, Malakand. 

u Sharif, Swat for information with reference to this office Endst: ,Na.4345-47/E,

72014

1^'
i

f 12/12/2014 please..
I; ■ - ■ \

Distr
Dir Uppert '-: \Iii

]



^ ■ A Departmental promotion committee held im the office of the I
. ' luf^dersiined on 10.12.2015 the following Driver Constable BPS No. 5 were declared fit for 

^^ptomotLn as dnVeFHead Constable in BPS No. 7 (7490-415-19940) on the basis of 
. ''^I'S^iority with immediate effect.

I

I 1. FC Khaista Rahman No. 17.
2. FC Muhammad Munir No. 427.

' ;-|V'
I
I;.

' i:'

rOB Nol
/2015.I Dated

sj.wa'Police Officer,
I

Disi4- Upper Dir^l/ c L
/Z. /2015.I No /EB, dated Upper Dir, the

Copy of above is foiwarded to the Regional Police Officer 
Malakand at Saidu Sharif, Swat for favour of information with reference to his office 

I Memo No. 6884/E, dated 02.09.2015.

•s
■:!

4: ■CC1 i

i
f

District Police Officer, 
Upper

—-1

)
■1.
5

I.. •

I;

I

[

1

{

-'f

!

‘r



'\p
The Deputy Inspector General of Police, 
Malakand Division at saidu Sharif Swat.

SUBJECT; DEPARTMENTAL APPEAL,
r^RDFR DATED 29.12.2014

against the impugned

R.Sir,

“ “S ti'2«“rc“S,K r:
served the police Department quite 

satisfaction of my superiors.

That I along with my three colleagues were appointed on 

the same date i.e. 9.1.2003 and being senior in age I was 

entitled to be ranked senior to that of my three “ fagues 
namely Khaista Rehman, Mohammad Munir 3'^'?‘ 
unfortunately I was ranked junior to my above meritioned 
colleagues. Feeling aggrieved I filed Departmental appeal, upon 
my said Departmental appeal a committee was constituted and 

the said committee vide recommendation dated 24.5.2016 
declared/recommended that I am senior than °ne of rny 
colleague namely Nasib Ullah although I was entitled to be 

ranked senior than all of my colleagues.

That on the basis of wrong seniority list my junior 
colleague namely Nasib ullah was promoted to the Rank of 
Driver Head Constable (BPS-07) vide impugned order dated 
29.12.2014. That in light of the committee report dated 
24 5 2016 I am senior than Nasibullah and therefore, entitle for 
promotion to the Rank of Driver Head Constable (BPS-7) w.e.f. 
the date when my junior colleague has been promoted i.e.
29.12.2014.

Constable vide order 
appointment till date I 
efficiently and up to the entire

Keeping in view of the above the impugned order dated 
29 12 2014 may kindly be set aside and I may kindly he 
promoted to the Rank of Driver Head Constable (BPS-7) w.e.f. 
29.12.2014 with all back benefits.

Dated: ^'^.10.2017

Yours Obediently,

Zahir Rehman, Driver Constable No.449, 
Police Lines Dir Upper.
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implementation petition No._4^

ppeal No. 291/ 2018

Driver/Constable N0..449

. v^;
In a

Petitlon^(.^J^f; Mr.^ahir-Ur-Rehman^ 

Police Lines Dir Upper, r.,1
. \%VERSUS

Tbe inspector General Of ponce,::

S.'

ta,

1^

I
IN jREEEAt

0 /CHEWETHI
nientioned appeal Has ,

Tribunal Vide ,. 1-That the above
augustSe^ Petitioner. Copy
favor 
annexure «■ •■•«■■•

, the appeal in „ as a sequel to the above, thejudgnient vvith observation 0 dated
appeal is ' UThe »f P"''®’'®
29/12/2014 ■•® jf®'^4sponLnts are directed to

S".ai .< V.
the due date".

I-'-

3-That Petitioner after obtaining ®®®^®^gn?^Departrnent and 

dated 03/12/2019 visited re=P°^n
submitted the san^e STndents are not willing to
3e““ )ud,«« “™”
Tribunal. ed^'

for

.“s^SS-
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■Execution P'etition NO. 46/2020
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'<0^' •>/
KJiVBEE <•

■/iS:-'BEFOB^J^ './•
I'-s

• !:
■ li.02.2020 .

Dir Upper-^ police Lines.’449stable No 

VERSUS 

, Khyber F

^ Orwer/Const
■ ZaWr-Ur-Re'^"’^"'-

andPeshawarpakhtunkbwa/, •
General of PoH«

The Irispeotof 
02 others.

12^01^^^. Said Khan,
longwith

Mr. Pnamely •counsel
:.Khan, sub-inspector

Advocate

. his (Legal) a
General for 'the 

assed

■' aiongwith
_ t^r. ZeWar

Petitioner
present Add'tiooa' /

d stated at the bar
anted, in this

which IS P'oced

Advocate,
t^iuhammad that the judgment,P

,is respect, he produced

on file.

Ade.el Butt
I ; „Mr. .

: ' ' respondents p

. „ by this 

U v-, 'office

resent an
1 has been imp'enn

/tribunal has oe ,
order-dated 28,,,12.2021, Wl / a at the bar that the. 

Stated at.tnc
tribunal vidu 

petltioh 

respect, he

petitioner
uarned, couhsei for the of this

execution
judgment in,,ople,mented . the 0 ^

w;:out further,Procee^.^

n, which is placed

thehas. 'department
: office order dated in.this

on file. ..
filedin hand stands

p be consigned to
the record room-^,of the aboveIn'view

withouf further proceedings.. File
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O Fine Is OFTHK 
DISTRICT POUCi': OFFICER,

UPPER. DIR

■-

\

(•‘iiv: n')4J-«HIU')IMi; (M)<liU.SKU5.'^l

* /
. . 1.8 .ifl / 2021.Dated Dir Upper tileOrder No.

i

/

ORDER , • . •■
On the recommendation of the departmental Committee constituted vide this- 

office Bndst; N0.II 32/EB. dated 17/02/2021. the following Driver Constables were found 
senior a.s well as fit for promotion as they have, not earned any major bad eniry in the Iasi five 

according to their .seiwice record and eligible for prornoiinn in Ihe rani-; of Driwr Plead
Driver llead

i

i

i years
Constablc.s , BS-09( 11770-730-33670), therefore, they ■ are promoted as 
Constables BS-9 with immediate effect.

■

1. Alam Zaib No.52 _
2. Zahir Rahman No.449 \

Distydet i^nlTcc^l iacurT^ 

Upper Dir|
r
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To
7... Additional Inspector General of Police,
khyber Pakhtunlcliwa, Peshawar.

^p.pxoTMFNTAT.-APPrM APPELLAm

W T7„v 29-12-2014

The
■ ' \

I

Subject:

«
> ■

i

;iRespected Sir, ■ . ■

The following facts are ■ 
consideration'.-

7^ .4^ ^
10.01-2003,. .

'submittQd for perusal and sympathetic

■ Since ■:; .
, That some of me jumhcoUeagnes of the appellant were p^ad:^

• /
V

!
2017. ..1 • i

31 That feeling aggriaved'ftom to said^^te^i;^|" 

i departmental
the same "f^VP/otl^hereby the promotion order of the 

i : judgment dated ,3(W-0 . 7 ggiMepartment was directed.V;i
' rlirojXSS with all back benefits

• .including seniority. ...

t

!
I i

i ■ i'.
'••i .;• •

I •
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i

! ■( ! ■\

■.

4. That by n« cdmplyi.^
implementation petition o.^ . '' 7 h-^q impugned order
said petitioj^^^cd appeiladt was ,promoted^ with

- i ■'t

;•■'.

:■•; .
■i

•1dated 28-
immediate-effect.

f

f

That the impugned ord.
judgment of the August Service-Into 1; ^ if of the
of the KP'Civil Serv^.AcMm^^^^^^^

i

i,5i

I

!Appointment, Promotion . * ■I
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given fi'om
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therefore, requested that by accepting this
order dated . 28/12/2021 may kind be

effect from 29-12-2014 with.all back
..It is,

ppeal^ the unpugned
difiedyTectified by ,giving 
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VAKALATNAMA•v

BEFORE THE KHYBER PAKHTUNKHWA SERVTrE TRIRIINAI .
PESHAWAR

APPEAL NO: OF 2022

(APPELLANT) 

(PLAINTIFF) ■ 
(PETITIONER)

VERSUS

(RESPONDENT) 

. (DEFENDANT)/
i-.

I/W^ :7^W . ■:
Do hereby appoint and constitute NOOR MUHAMMAD 

I^HATTAK Advocate, Peshawar to appear, plead, act, 
cpmpromise, .withdraw or refer to arbitration for me/us as 

rtiy/our Counsel/Advocate in the abOye noted matter, ^ 
without any liability for his default and with the'authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said: Advocate to deposit, withdraw and 

receive on my/our behalf all sums and . amounts payable or 
. deposited on my/our account in the above noted matter !

;

I ■i

>

•V

Dated. •. / 72022

.!

CLIENT^;i

ACCEPTED
<

1 f

NOOR MU HAMM A^KHATTAK 

UMER FAR^^f^HMAND 

KAMRAN KHAN . >

HAIDER^
»'

N L
4^

'«


