24.10.2016

: 27.02.2017

“Appellant in person and Mr. Muhammad Ibrar, Assistant
Secfétary alongwith Assistant AG for respondents present.
Requested for adjournment. To come up for arguments on

27 2201 before D.B.:

ber . ' Chdirman

None present for the appellant. Mr. Muhammad Ibrar,'

*.Assistant Secretary alongwith Mr. Muhammad Jan, GP for

responderits present. Representative of the respondents submitted

before the Tribunal that the appellant has been died.

Keeping in’ view into consideration the statement of the

respondent-department, this appeal stand abated and disposed of

- accordingly. File be consigned to the record room.

Announced:

27.02.2017

(AHMAD HASSAN) ( TAMMAD AAMIR NAZIR)
-MEMBER '

MEMER

N




.’27.02.2‘617 N 'ﬁon'e pfesent;:for the ‘appellant. Mr. Muhammad Ibrai’,
" Assistant Secretary = alongwith Mr. Muhammad -Jan, GP for
respondenthpise\:t\&epresentative of the respondents submitted
before the coust that the appellant has been died. E(eepmg in view into
, con51derat10n the statement of the respondent-department, this appeal
,;@ stand abated and dlsposec[of accordmgly File be con51gned to the

record room.

ANNOUNCED:
27.02.2017

(AHMAD HASSAN) (MUHAMMAD AAMIR NAZIR)
MEMBER | MEMER
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26.1.2016

28.03.2016

7.5.2016

'2‘83'2016 . .

Appel!ant in person and Mr Suitan Shah ASS|stant alongwith
Addl A G for respondents present Learned Addl A. G relies on the -

written statement already submitted by respondentsgNo.l_and 2on

-

) . £ S B
behalf of respondents No.3 and 4. Rejoinder also Submitted by the

appeliant. The appeal is assugned to DB for f;nal hearlng for

-

: ‘Chagﬁ;n

Appellant in person and Mr. Mukhtiar Ali,’ Supdt:

alongwith Mr. Muhammad Jan, GP for "rgesponcient:s present.

¢
t

'Arg;uments could not be heard due to non-%tvailabilit); of B3-B.

'-—ﬂiérefore, the case is adjotirned to 27.05.201 6 for aréumeﬁté.

}Ch #ian

-

Counsel for the appellant and ‘Mukhtiar Alj, Supt f\iongwuh

Ziaulah, GP for respondents present. Representative of the respondems

certain mauels of the instant appeal require further- su‘utmy and to -

assist the. court properly he requested for ddjOUlml‘an[ -Case

adjournment for argyments

24.10.2016.

«.

-
%



’ 2'2.05.2015

24.08.2015

11.11.2015

" None present for appeilant‘ Mr. Mukhtiar Ali, Addl: A.G for
respondents present Written reply not submltted Requested for

adjournment. To come up for written reply/comment< on 24.8. 2015

None present for appellant Addl: A.G for respondents present.

. : 3
Written reply not submitted. Requested for furtner adjournment. Last
opportunity -granted. To come up for written rep}y/comm'ents on

B
Chafrman

11.11.2015 before S.B.

None ‘present for zopelanz. Mr. Mukhtiar Ali, Supd:. for

respondents No. 1 and 2 aiongwith Addl: A.G for all respondeﬂts

) present Para~w15e on behaff ot respondents Nc 1 and 2 subrruttoc '.\_..

ertten reply on behalf c'f resoondemtc No 3 and 4. not submfted

"desplte last opportumty Lz st opportumty is extended subject to

payment of cost of Rs. 1000/- which shall oe borne by respondents Nc.

-

-3 and 4 from their cwn 2ocksis. To come up for written

reply/comments on behai® of respondents No. 3 and 4 ard cost on

©26.1.2026 before S.B. -

M&mber
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-

E 26.02.2015 - None: present for appellant.-'Notice be issued to the learned -

counsel for appellant for preliminary hearing for 30.03.2015 before S.B.

Ch%an

30.03.2015 None present for appellant. Fresh notices be issued to the

appellant and his counsel for preliminary hearing for 27.4.2015 before

S.B.
Ch%ﬂ

o "27.'-.04.2015 : Appellant in person present. Submitted application for

adjournment as his counsel is not in attendance. Last opportunity

. granted. To come up for preliminary hearing on 11.5.2015 before S.B.

Cha%n

g ‘, j11._,()’520]. 5, o A | Counsel for the appellant present. Learned counsel for the
. ) appellant argued fhat-in respect of the same issue appeal No.
841/2013 has been admitted to regular hearing. Record was

réquisitioned. The said appeal is pending adjudication for written

A ~ statement.

In view of the above, this appeal is also admitted to regular

hearing subject to deposit of security and process fee within 10 days,

notices be issued to the respondents for written reply/comments for

72.05.2015 before S.B.

Chairman
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Reader Note:
i

22.12.2014

1

Junior to counsel for the appellant present and requested 18;

_ adjoﬁmment. Request accepted. To come up for prqlir'nl.

hearing on 12.08.2014. Service Appeals No.

752/2013 may also be requisition on the date fixed.

]
1
i
1
I

814/2012

A e e -

and

Clerk of counsel for the appellant present and requgjsteid for

~adjournment. Request accepted. To come up f i

hearing on 20.10.2014.

preliminary

B

Assistant to counsel for the appellant present, and requested

for adjournment. Request accepted. To come up for preliminary
. - i

hearing on 22.12.2014.

Member

S
No one is present on behalf of the appellant. Since. the

1
R .

p—

3
|
i

Tribunal is incomplete, therefore, case is acljoui'ned to 26.02.2?01‘5

for the same.

Reader = i~

I

[
g
N




adjournment. To come up for prellmmary hean g

on 06.02.2014.

<g " ‘_ 06.02.2014 Counsel for the appellant present and requested for

- adjournment. To come. up for preliminary heanng as per order
. { i

sheet dated 04.10.2013 on 13.03.2014.

LR .
o

Member

7 o A e 0, b ~ o S
7 © U 13.12.2013 Counsel for the appellant present and requested for

2

b

-‘—r’/’

C? . S :_(_l3.03r.20l4 : Counsel for the appellant present and requestedf for -

o adjournment. To come up for prehmmary as per order sheet dated

9‘{/%/3

04.10.2013 on 30.04.2014, CEAR /’w

_Nu-? & &ez u@@/}«/«howll.

/ 0. | 'é "30.04.2014 Counsel for thep appellant present and reQuested for.

adjotlrnment. Request- alccepted. Tg come up for prelirrlinary

Member

o © = . hearing on 10.06.2014:

'7 2/?@/3

& “M Cl% {lmﬁ
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26.08.2013

come up for preliminary hearing on 03.09.2013.

03.09.2013

04.10:2013

R4 4

Xy

Sa A

N

PRy
s

No .;Qne is present on behalf of the appellallt..‘;gas'e "is"adjoufnedf To

:‘f»“.‘:.'kﬂ
B e
s
[
¥
oo

Appellant in person present and moved an application for
adjournmenl wherein counsel for the appulldnt 1S suffcrmg lrom
fever due to which he can not attend the’ court. Apphcallon is

allowed To come up for preliminary hearing on - ?\1 o l,;

Appellant with counsel present. Counsel for the appéllalnt ‘

stated that the similar cases in Service Appeals No. 814/2013 and

752/2013 have already been admitted for full hearing. It would be

proper to requisition the afore mentioned service.appeals for the




*% T Form-A
FORM OF ORDER SHEET
Courtof ‘
Case No.__ 923/2013 .
SNo T -Date of cﬁdef Order or other proceedings with‘sighature ofj'udge br Magistréte
Proceedings '

1 2 3

1 22/05/2013 The appeal of Mr. Abdul Baseer resubmitted today by Mr.
Suhail Imran Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing. {

o2 3@r7 ,—;\ O/g This case is entrusted to Primary Bench fof preliminary

: _
hearing to be put up there on’&é_&&f:ﬁ_@/s; .




L foorian el ; ‘
The appeal of Mr. Abdul Baseer Assistant Board of Revenue received today

ie: on 13/05/2013 is mcomplete on the following scores which is returned to the counsel for the

1- Copy bf Proper rejection order of departmental appeal is not attached with the appéal
which may be placed on it. '
2- Annexures of the appeal may be attested

PEsHAth.

. Mr.Subail Imran_Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. Q,Vi 3 /2013.
Abdul Baseer............. Versus ..... Chiéf. Secretary KPK and others.
Index
S.No. | Documents | Annexure Page No.
1. Memo of Appeal — (—: s |
2 Copy of Departmental Appeal/W.P A 9. /'6
3 Copy of the Judgment PHC B 719
4 Copy of application. C 20

5 Copy of ordt:r—w ) D- B ] —31—“—_
6 Copy of W.P K 22"’@16
7 Copy of application for status quo r 27- ;'?
8 Copy of certificate showing service in |G

judiciary o B 30 o
9 Copy of appointment/posting order 1 3
10 Copy of offer letter B i ¥ a 3'2_d- -
11 Copy of Tehsildari Serivce Rules, 1962 J 33. ¢
12 Copy of amendment dated 30-03-2011 K 42.- 44
13 Copy of notification dated 02-12-2012 L. ys
14 Copy of Seniority list, working paper,| M\N,O & P i h

minutes of the meeting and promotion order | M‘{6~53
15 Copy of appiication Q 55 . 54
6 | WakedaTnama 57

APPELLANT

b

ABDUL BASEER
(ASSISTANT)
BOARD OF R

EVENUE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- < Wr&%" Wa%@
Appeal No. A 12013. , g

Abdul Baseer, Assistant, Board of Revenue Khyber Pakhtunkhwa Peshawar. m/gm.,@f 3

{(Appellant)
VERSUS
1. The Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary, Establishment Department, Khyber Pakhtunkhwa.

B~ N

The Secretary Law Department, Khyber Pakhtunkhwa.

{Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974 FROM
THE IMPUGNED NOTIFICATION NO. ESTT:I/I/296/AMENDMENT/29174, DATED 02.12.2011
WHEREBY :THE IMPUGNED .NQTIFICATION NO. 12389/ADMN: 1/296 DATED 30.03.2011
ISSUED BY RESPONDENT NO. 2 WAS AMENDED AND QUOTA FOR PROMOTION OF
MINISTERIAL EMPLOYEES OF BOARD OF REVENUE, HAVING BACHELOR DEGREE AND
THREE YEARS SERVICE AS ASSISTANT TO THE POST OF TEHSILDARS WAS DELETED
AND ORDER DATED 17.04.2013 OF THE RESPONDENT NO. 2 WHICH RESULTED IN
DISMISSAL OF DEPARTMENTAL APPEAL OF THE APPELLANT.

THAT ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED NOTIFICATION |
NO. ESTT:I/I/296/AMENDMENT/29174, DATED 02.12.2011 MAY BE SET-ASIDE OR THE
IMPUGNED NOTIFICATION/AMENDMENT MAY NOT BE GIVEN RETROSPECTIVE EFFECT
AND THE RESPONDENT DEPARTMENT MAY BE DIRECTED TO PROMOTE THE APPELLANT
'TO THE POST OF TEHSILDAR (BPS-16) ACCORDING TO THE PREVIOUS TEHSILDAR!
RULES, 30.03‘.201 1.

RESPECTFULLY SHEWETH.

Facts of the case are as under -

1 / ) That the Writ Petition No. 3304/2012 has been remanded by the Peshawar High Courl
Peshawar to the Respondent-Department to treat as pending Departmenta Appeal and to decide it

as soon as possible being an old matler (Copy of W.P No. 3304/2012 and its judgment are

<e-submitted te-E

‘nd fll@@

Annexure-A & B).

The appellant alongwith other po itioners submitted an appiication fo Senior Member for =

B

.



2
disposal of the Departmental Appeal on 29.03.2013 which was filed on 17.04.2013, hence the

instant appeal (Copy of the application is Annexure-C and copy of order is Annexure-D).

3. That in another Writ Petition titled as Anwer Zeb and others VS Chief Secretary Khyber
Pakhtunkhwa and others, the respondents were restrained by the Peshawar High Court Peshawar,
not to fill the post of Tehsildar by promotion till its disposal and the status quo was granted by the
said August Court (Copy of W.P is attached as Annexure-E while copy of application for granting
status'quo and order is attached as Annexure-f).

(gﬁ That the appellant took his Master Degree in English Literature from university of the Punjab and |
was selected on merit against one vacant post of Office Assistant (BPS-14) in District Judiciary Mansehra
by Peshawar High Court, Peshawar and served as such w.e.f 01.10.2003 to 26.07.2008 (copy is
Annexure-G)

5. That the appellant was again recommended by Khyber Pakhtunkhwa Public Service
Commission against the post of office Assistant (BPS-14) in Board of Revenue and has been
serving in Board of Revenue against the said post w.e.f 12.07.2008 to-date (copy of appointment

fposting order is attached as Annexure-H).

6. That the appellant was placed at the bottom of the seniority list maintained for the
Assistants of Board of Revenue, as per terms and conditions offered by Board of Revenue {copy of

offer letter is Annexure-1).

7. That since the promulgation of the West Pakistan Tehsildari Service Rules, 1962, the posts
of Assistant of Board of Revenue have remained in the feeding cadre for promotion to the post of
Tehsildar and appellant remained in the same cadre since his date of appointment in Board of

Revenue as such (copy of Tehsildari Service Rules, 1962 is Annexure-J).

8. That the respondent No. 2 due to ulterior motive amended the Tehsildari Service Rules,
2008 and included Senior Scale Stenographer of the offices of Commissioners, Additional
Commissioners and political Agents in feeding cadre for promotion to the post of Tehsildar against
the already allotted quota of 20 % reserved for the Ministerial Staff of Board of Revenue, Director
Land Records, defunct Revenue Appellate Court and Sub Registrars without enhancing the said
quota so as to push appellant downward in the seniority Iist' and thereby further
diminishing/delaying the chances of promotion of the appellant, without any concrete and valid
reason (Copy of Amendment dated 30.03.2011 is Annexure-K).

9. That the respondent No. 2 nol being satisfied by the above mentioned amendfnent,
introduced another amendment vide Notification No. Estt1/1/296/Amendment/29174 dated

02.12.2012 whereby the Assistants of Board of Revenue were excluded from the feeding cadre for
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promotion to the post of Tehsildars and made eligible for promotion to the post of Naib Tehsildar
(BPS-14). These arﬁendments were processed secretly by the respondent No. 2 and a dealing
Assistant who himself was stakeholder leaked out the whole story as a result of which all the
Assistants of Board of Revenue filed a Writ Petition in the Peshawar High Court in order to restrain

the Department of making any secret amendment or making promotion on the basis of such secret
amendments (The copy of Notification No. Estt:[///296/Amendment/29174 dated 02.12.2012 is

Annexure-L)

10.  That according to the seniority list of Assistants of Board of Revenue for the year ending on
31.12.2011, eight employees including six Assistants of Board of Revenue were promoted to the
post of Tehsildar (BPS-16) according to the Tehsildari Service Rules of 30.03.2011 and the rest of
the Assistants of Board of Revenue including the appellant were in pipeline as is apparent from the
working papers prepared for conducting Departmental Promotion Committee Meeting held on
29.10.2011 for prombtion to the vacant bosts of Tehsildar {BPS-16} (Copy of the seniority list,

working paper, minutes of the meeting and promotion order are Annexure- M, N, O & P)

11. That the appellant has been deprived of his accrued right of promotion to the post of
Tehsildar (BPS-16) by the impugned amendments dated 02.12.2012. The promotion of appellant to
the post of Naib Tehsildar cannot be termed as promotion but it is induction to the same BPS ie.

14, which is not maintainable in the eyes of law by any judicial tool.

12. That the appellant joined Board of Revenue and left his District of Domicile as well as
comfort of home due to the brighter prospects of further promotion to the post of Tehsildar. But after
passing five years away from home, the appellant has been dragged into litigation. The lien period
of the appellant in judiciary has been expired and now the appellant can neither return to judiciary

nor can afford to stay in Peshawar.

13. That the rights of promotion of appellant have also been safeguarded under Article 12 of
the Constitution of Islamic Republic of Pakistan, 1973 which bars on giving retrospective effect to
amendments made in Service Rules of the Civil Servants. it is also an established law that any

accrued right/privilege cannot be taken away from the Civil Servant.

14. That owing to the frequent amendments being made by respondent No. 2, the appellant
submitted an application to Senior Member, Board of Revenue requesting therein that the mode of
promotion may be changed from seniority-cum-fitness to selection on merit through Khyber
Pakhtunkhwa Public Service Commission on the same pattern as already adopted by Punjab,
Board of Revenue, for promotion of its Ministerial Staff and Subordinate Departments but

regrettably no response was given (Copy of the application is Annexure-Q).

T N
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15. That the Naib Tehsildar (BPS-14) and Sub Registrar (BPS-14) have again been made
eligible for promotion to the post of Tehsildar (BPS-14) by the impugned amendment but ironically
to the detriment of appellant, the Graduate Assistants (BPS-14) of Board of Revenue have been
deprived from such promotion without any negligencefincompetency on their part and without giving

any tangible and plausible reason.

Furthermore the Assistants of the offices of Commissioners, defunct DCOs and defunct
DORs, serve in their Home Districts and lead a totally different life as compared to the appellant
who is far away from his Home District. The only motivefincentive behind joining the service of
Board of Revenue was the opportunity of availing promotion which was intact at the time of joining

the said service.

16.  That the appellant has already been appointed in BPS-14 twice. Once by the Peshawar
High Court and secondly by the Khyber Pakhtunkhwa Public Service Commission whereas the
impugned notification entitles appellant for promotion to the same scale for the third time and there
is every likelihood that before enjoying such promotion, the appellant would be retired from the
same scale i.e. BPS-14 as there are numerous Assistants more senior to appellant serving in thé
offices of Commissioners defunct DCOs and defunct DORs. The Assistants of the offices of
Commissioners, defunct DCOs and defunct DORs could have been compensated by granting them

share from the quota reserved for initial recruitment to the post of Tehsildar (BPS-16).

17. That the service of Board of Revenue being Provincial in nature deserves to be
compensated by promotion thal is why the framers of the Tehsildari Service Rules, 1962 provided
avenues for promotion to the Assistants of Board of Revenue. The employees of Secretariat

Departments are also enjoying the privilege/benefit of promotion against their reserved quota.

18.  That the Chief Secretary Khyber Pakhtunkhwa took notice of frequent amendments being
made by Heads of different Departments and thus introduced amendments in the composition of
Standing Service Rules Committee vide which the Secretary Establishment has been declared the
Chairman of Standing Service Rules Committee instead of Heads of the Administrative
Departments. Likewise the Provincial Civil Service Rules were amended after 10 years and non of

the employees were deprived of their accrued/legitimate right of promotion.
That the appellant has come to this august Tribunal on the following grounds:-

- GROUNDS.

A That the appellant having legitimate right of promotion expecled to be promoted as there
are about 22 number of posts of Tehsildar lying vacant against the 20 % quota reserved for the

Ministerial Staff but the appellant has wrongly/unlawfully been excluded for such promotion.

B. That the impugned notification cannot affect the right of appellant for promotion to the post
of Tehsildar as he remained eligible for a considerable period of lime and the Tehsildari Service
Rules, 2008 were intact at the time of joining of the service in Board of Revenue by.the appellant till
30.03.2011.
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C. °~ That the amended Rules cannot be made applicable in case of applicant and thus cannot
be deprived of his accrued right of promiotion to thie post of Tehsildar (BPS-16) as evident from
SCMR, 1982 page 644, SCMR, 1987 page 359 and PLC 1981 SC page 35 whereby any change in
terms and conditions of the employees cannot be given retrospective effect so as to deprive
employees of their vested rights. Hence the right once accrued by the Government to its employees

cannot be snatched back according to the verdicts of Superior Courts.

D. That the appellant is already suffering due to service appeals pending in the Khyber
Pakhtunkhwa Service Tribunal. Two of these appeals have been instituted by the appellant, while in
three of them, the appellant is respondent. All these appeals were instituted before the introduction
of impugned amendment. All these appeals have been filed either on seniority issues or on the
issue of fake degrees on the strength of which two Sub Registrars were promoted to the post of
Tehsildar (BPS-16). Furthermore two Writ Petitions were also filed by the appellant regarding the
impugned amendment. The appellant has thus become a strong stakehoider for promotion to the
post of Tehsildar (BPS-16) as evident from the perusal of these five Service Appeals bearing No.
1293/2011, 25/2012, 1772/2011, 1838/2011, 558/2011 and two Writ Petitions. So how the appeliant
can be excluded from such promotion. The copy of all these five Service Appeals can be submitted
on order of this august Tribunal.

E. That the appellant seeks the permission of this learned Tribunal to rely on additional
grounds at the time of hearing.

PRAYER

That either the impugned notification/amendment No Estt:1/1/296/Amendment/29174 dated
02.12.2011 regarding Tehsildari Service Rules may be set-aside, and Tehsildari Service Rules vide
Notification No.12389/Admn:1/296 daled 30.03.2011 may be restored so that the appellant may be
promoted to the post of Tehsildar or the Tehsildari Service Rules vide Notification No.
stt:I/1/296/Armendment/29174 dated 02.12.2011 may be given prospective effect thereby protecting
the appellant from its harmful retrospective effect and thus the appellant may be promoted to the
post of Tehsildar (BPS-16). Any other remedy, which this August Tribunal deems fit and proper in

the circumstances of the case though not specifically asked for may kindly also be granted.

L.

ABDUL BASEER
Assistant, Board of Revenue,
{Appellant)

Through

Suhail Imran Advocate,

For Suhail Law Associates

Flatm No. 9-B, Cantonment

Building Khyber Bazar Peshawar

Contact 091-5596353,
0300-5932882
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
- ‘Appeal No.. 12013,

Abdul Baseer, Assistant, Board of Revenue Khyber Pakhtunkhwa Peshawar.
(Appellant)

VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary, Establishment Department, Khyber Pakhtunkhwa.
The Secretary Law Department, Khyber Pakhtunkhwa.

e W™

(Respondents)

AFFIDAVIT

I, Abdul Baseer S/O Abdul Hayee Khan R/O District Mansehra do hereby declare,
and alfirm on oath that the contents of accompanying Service Appeal are true and
correct to the best of my knowledge and belief and nothing has been concealed

" from this Honorable Service Tribunal.

.

Deponent

PLis
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

. Appeal No.

/2013.

Abdul Baseer, Assistant, Board of Revenue Khyber Pakhtunkhwa Peshawar.

oW

(Appellant)

VERSUS

The Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary, Establishment Department, Khyber Pakhtunkhwa.
The Secretary Law Department, Khyber Pakhtunkhwa.

~ (Respondents)

APPLICATION FOR RESTRAINING THE RESPONDENTS NOT

"TO FILL THE POST OF TEHSILDAR BY PROMOTION AGAINST 20%

QUOTA RESERVED FOR THE PROMOTION OF MINISTERIAL STAFF
TILL THE DISPOSAIL OF MAIN APPEAL..

R/Shewith

l.

That the respondent Deptt: is going to promote the officials against 20%

ministerial staff quota on disputed rules which will cémplicate the

matter further and make the main appeal infructuous.

That the appellant has good prima facie case and is very hopeful about
the success and in case of filling of post of "I'chsildars against 20% quota
reserved for the promotion of the ministerial staff, the appellant will

have to suffer an irreparable loss.

. 'That as on the institution of this appeal, the respondents should have not

.to convenc the DPC meeting against the above said 20% quota.

That the honorable Peshawar High Court Peshawar had also granted
status quo and restrained the respondent departments not to fill the post

of Tehsildar vide its order dated 21-03-2012 (Anncxure ).



It is therefore, most humbly prayed that the respondents may be

- restrained from filling the post of tehsildar agalinst 20% quota reserved for - '\. g

the promotion of ministerial staff till the disposal of main appeal on the - | : o
basis of disputed rules to meet the ends of justice. Any otﬁer rcmédy which

this august court deems fit and appropriate, that may also be awarded in -

favour of appellant.
APPELLANT.

Abdul Baseer

Through

Suhail Imran Advocate,

For Suhail Law'Associates

Flat  No. 9-B, Cantonment
Building Khyber Bazar Peshawar
Contact 091-5596353, -
0300-5932882



PEPORE THE PESHAWAR HISH'COURT.PESHAWAR

IN RE; W.P 1\‘10.“.33.,9.1,’,} \2012.

M Anwar Zeb and others i Petitioners

Veraus

Gowt . of KPK throlgh Crhief Secretary anc

others

INDEX

e e e e e e e e e e e e Respondents

.No. | Description of pocuments Annexure
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BEFORE THID PESHAWAR HIGH COURT PESHAWAR

IN FE; W.P NOmmmmmW.\2012

l.MrAAnwar.Zeb 2 .My . Muhammad Ali,3.Mr.4Yabibullah Wazir,

/C? lr.Abdul Bas seer, 5. Mr.Khralid Mansoor, 6. Mr.Imran zavcvan, ;
Miz.Aftab Ahmad, 8.Mr.albdul Akbar, 9.Mr.Muhammad N:waz

Khan, 10 . Mr . Muhammad Arif, 11 .Mr.Muheammad Ayaz, All
Office Assistant, Officz  of the Board of Reveue,

Peshawar............. .Petitiorers

Versus

L.Govi . © oF KPK thrcugh - Chief

secretary C:vil
wecreitariat, Peshawar

g,\"‘1 . _
0 Jonenior Member Board or Revenue, Gov:. of KPK Ciwvil
Secraetariar, Feshawar.
doBecretary Batablis shmen Departient, Govt. of KPK Ciwvil
secrotarial, Lkzﬁdtcuwayt“n”uhn“.

e onJRespondent s

*

Wi Peatdtion under Article 199 orf

the constitution oF
Lslamic repiblic Of Palkistin, 19773,

—

{espectfuliy sheweth;

S That acddr »ss
are Sufﬂlclunt

as given in the.heading!of the petit-on
or effecting Service upon

i} U}

the parties.
) 2.That the Petitioners arye OLfice As sistaﬁt}

in Revenu: g
Estate Depa]tment\BOR\DTR

(84

Peshawar in BP&-14
3.That sinca 1962 Tehs

Ilcari\Naib- Tehsildari Rules 1he
post of Off.ce AoSl&LO“L{L’“‘]4)

o F Boarc of Revenue\Ir I.r
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was in the feeding cadre of- promotion to the post. of
Tehsildar(?'~~1b) and the petitioners have been j{l-the
same cadre since the dete of their appointment \promotion
Lhuz were having legitimale expectancy for considerétion
Lo promotion o the pozi of Tehsildar. (Ccpy of Tehsilcari
Smr§imm Bulon 1962 is atteshed herewith as annexure-n) .

4-hat in the year 200152002 Tehsildari Service Rules
1962 were amended and 309 quota was reserved for 'the
mihiaterial euployees oi  the Board of Revenue\Direclor
Land  Records for pronotisn to the post of Tehsilcar,
{Cbpy of the amended Tehsildari Service - Rules 2001\7002
is attached herewith as anlexure—3) .

‘

~lhat  through  notification dated 26.12.2008 another
dm‘Hﬂm nt in o the Tehsmldari Service Fules was ma-le,
whereby 20% quota for rhe Ministerial Staff (Graduate
Assistant, SSS of Board of Revenue\DLR, Assistant of
Revenue Appoellate Courls and Sub-Registrars) was reseryed
for promotion Lo the Donl o of Tehsilder. (Copy of he
amended Tensildari ugjvi(e Rules . 2008 is. attached
herewith as annexure- =) .

6nThat again through notif:cation dated 30.3.2011 anotiier
anmendment in the Tehsildari  Service Ruales was madde,
wherein the 20% quota fo- the Ministerial Staff above
mentioned, J3enior Scale Stenographers of the offices of
fommLFSJonerQ, Additional Commissioners. and Political
Agents were included and resultantly p5f1tloner

Were
pushed  downward in the -“oint seniority quL maintair.ad.

o CLhe * Hurpose of promoticn o+ fhe post of
TﬁhﬁikdaLA(fﬁfY of the amended Iensrldalr,Service Rulie
20Xl 1s atta ched her>w¢Lh a5 annexure-pD) .

foThat yet again  in  the same year through anothkear
notification dated 2,'2n2011 amendnent was proposed in
which Office Assistant BRS-14 were to be Jromotco to fle
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Apoéf of Nalthhe51idar BPS ‘14 which was challenged by the

petitioners_ before this honorable court through Wth

Petition >:3493\11 but during pendenc{ of the Wtit
Fetition ths petitioners have got' the knowledge that Fhe
sane’ amendment”  has iormal]y "been - notified  on

29.09.2012. (Copy of the amended Tehsildari Service Rules
Ls attached herewith as anne$ur@~L).'

3. Uhat the “setitioners be¢n0 highly aggrieved wherefronm
rhe dmpugned notification dated 29.9.2012 and hav1ng no
sther adecuate, efficacious, and alternate remcdy
available assails the same  sefore this Honorable co%%t
through the instant cxtra-ordinary constitutional
petition inter alia on the following grounds ; .

Grounds

A.That the respondents have not treated the DOfliiOU(t‘
#ll accoraance with law and rules on the subiect and aciad
in violation of article-4 and 25 of the constituticn of
I'slamic repiblic of PaLL,'an, 1973 and ‘uhlawfully'inéde
frequent amendments in “he rules which is unjust, unfiir
hence not ststainable ip the eye of law. ' :

B.That the post of Office Assistant and  Naib-Tehsiléar
are in BPS-..4 meanlng ther:py that only the nomenclatere

of  the Office. Assistan® was c¢hanged therefore, Uhe

notification . through whlch Petiticners right of promot:.on

was taken away is abso]utely 1llegal, . void ibnitio

without lawiul authorltv and. wurlsdlctlon and thus sér-
aside.

C.That resp:indent nQ 3 due to frequent amendments by
<espondent 0.2 has reconstituted the composition of
Service Standing Rules Comnittee wvide notlflcatlon dated
13.7.2012 in  order to check sSweeping - and whimsicil
amendments in  the service rules  which: was done by
tespondent n0.2 and due 20  which employees suffered

because of litigations. Copv  of the notification -is
attached as annexure-p. -



camended in such a way
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D.That 25% Assistant BPS-L4;, 50% Naib-Tehsidar BPS-14,

anc  40%  Sub-Registrar RPS~14 recruited through Pukilic
service Commission have zeen promoted to the post : of

Tehsidar. Moreover Assisrant of BOR - ‘has also boen
pbromoted to the post ¢f. Tehsildar. Now these two
categories namely Naib-Tehsidar and Sub~Registrar ;are
being promoted to the post of Tehsildar but due .to
impugned malafide amendmen Aasistants ol BOR wer
out of the feedinag cadre tc¢ the post of Tehsidar. _
E.That the framers of Tehsildari Service Rules 1962 wire
conscious about the fact that the post of Assistant of

e pulled

BOR is a Provincial Cadre post and the post of Tehsildiar

is also Provincial Cadr: post therefore, they
directly promoted to the post of Tehsildar
landing upon the post of Naib-Tehsildar but
impugned notification the petitioner will first .be
promoted to the post of Neib-Tehsildar haﬁing same Qr&de
and afterwards, they will be promoted to the post
Tehsildar which is entirely illegal. , '
F.That 20% uota in PMS reserved for superintendents and
private se:taries of cilvil  secretariat is furtiher
bifurcated in which 12%i5 reserved for suptt\Assistants
and 8% is teserved for private 'sectaries while on ihe
other hand :the Assistants of BOR. is excluded from ﬁhe
promotion to the post Tehsildar. The. inclusion :of
Assistants of civil secretiriat for the promotion to PMS
fervice and. exclusion of the BAssistants of BOR f:om
promotion to the post Thesildar is highly-discriminat@ry
and against all

ware
without
Lhrough fhe

GoThat normeally rules are Chranged in order to adiust them
with the current trends ana needs of the time as  is
Apbparent from PCS Rules-1937 which were changed after 10
years In 2007 but in the case of petiticners frequently
riles were changed by the respondent no.2 in order £o
ULt their wishes. (09py is wenexed as Annexure S

H.That vested right for consideration to’bromotion Las
been accrued in favor petit-oners and the rules cannot
which would take awzy the
rights of the petitioners

be
promotion
with retrospective effect .

norms of jLietice.(copy is aonexed as Annex  'GY)
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~.That in the light of judygments of superior courts of
lhe éountry any change in the terms and conditions of
vervice of civil servant with retrospective effect b/
«epriving them of their vested cannot be done while thﬁ
cetiticners remain . eligible for
“onsiderable oeriod but thirough

helr right of promotion has been t

ustainable in the eyes of law.

.That the impugned notification is malaf.ide,
mith ulterior motive and is the
vressure whica appears to be a
Favoritism, nepotism on one hand ard an abusive exercis
st official authority on the part of the varsons at the

el of affair on the other. '

Y

impugned notification
aken away which is not

pregnan%
outcome of politicail

Thatt the fundamental rights of. the
iy been violated.

furh:t the appellant may be allowed to ra‘se additionai

pelitioners ha$

Qﬂ4gr% rounds at the time of arguments.

For the aforesaid Feasons it 1S, therefore:
sespectfully prayed thot  on acceptance this WLt
elition, thig honorable court may be pleased to issue &
writ declaring the impugned notification dated 29. 9.201%
to be against the law and 1huc cancelled. with furthe;s
clirections to respondent no. promote the HPLlliOHPLC v
accordance with service ruloé dated 30.3. 011 . f

Any  other ‘remedy not %p901£1cally asked for buﬁ
uoprODlluLe in the circumstances

of the case may also be
dwiraed to the petitioner. '

Zaterim Relief; by way of interim relief re,
miy be restrained from p
O I1mpugned notification.

spondent no.
romotion of pr klnd in the llght

/%sg__, ,
: Fetitioners '
Through ‘} ' !

Naulz‘wﬁhmood Advocate,

13- Haroon Mans;on Peshawar.

promotion  foi

cla551cc example of-




;‘pc tition no'-3493\11 before this
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Certificate;

= 4 | ‘ -
" Certified ﬂhat petitione:s has filed another wiit

Hon’blercourt which ~1ig

fixed for 2€.11.2012. (Q
;

A\
List of Books; Constitutior of_Pakistan, 1973.

Affidavit

L, Habibuliah Wazir S\O :Nadir Khan R\O
Jinnah Kdllo Tehsil and District Bannu-do-hereby declas=,
and affirm cn oath that the contents of accempanying wi it
petition are true and correct Lo the best my knowlecge
and belief ‘and  nothing nas  heen concezled from this
hon’ble court. : 2

village Heji
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Deponent

| | ter ",7‘“5?6/70—§
\’ . ---— T

Lt 7 .
(: namr*rqaﬂmood/‘)/ 6[6 16} e 3t 3 il!—-:nf.:ll\ ‘

! Srisid
xdvocatc Pe gnawar E sk L YL
'

o i, Gils..

9 eqtified by

1“!1!‘ QTLON Lo st i :5’('-: . ’”“.Hu j!,//‘l/[’ jl[q’uv’

who was igentnei oy

- i
< > i
v"Jh(;r i !J VSO ".. i““\.n L me:s . ]
Vi 31 LRI Y

iy UH”.” ;Hawar
CHNG 4 I .t e—g

e

et i s e 143



. fo
K ’
w '
~
‘e
w

- wahan, 7.Mr.Aftab Ahmad,

Office Assistant, Offi-e of Lhe

Cecxetarlat ‘Peshawar .
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BEFORE. THE PESHAWAR HIGH COURT PESHAWAR

IN RE; " W.P NOu.ooo . \2012

Mr.Anwar Zeb and others... s s Pt it ioners

Versus
Govt. = of KPK through Chief Secretary and
OLRE LS e SRR O s.... Respondenis.

-Addresses o Parties

Petit: oner;f

L.Mr . Anwar Zeb, 2 .Mr.Muhamnad Ali, 3 Mr. Mablbullah Wdzlr,

4,Mr~Abdul Baseer, 5.Mr. Khalid Mansoor, 6. Mr Imran

J.Mr.Abdul Akbar, 9.Mr. Muhamnad
tawaz hhan,,lO-MraMuhammdd Arif, 11.Mr. Muqammad Avaz, %ll

Board of Revenu
Peshawar.

Respondents;.

1.Govt. of KPK through Chief
R@cvetariat' Peshawar. '

.Senior Menber Board oI Revenue, Govt{

Secretary Civil

of "KPK Civil

v,ecretarlat PeshawaL

SecreLaLJ Lstabllshmnnt Department, Govf lof KPK Civil

Y

-— MJ\’
BeIN ey T
orrers— g

NabLL.Mahmood Advocate

g]. g ; 13-9 S Haroon,f - Mansion

Peshawar.
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| Judgment Slzee
IN THI I’[ SHAWAR HlGH COURF PESIIA\’VAR
: ,JUDICIAL DEPARTMENT
.......... A N05M2ﬂ4(>r209’£
JLDGME\I

Dateof \earing. . ....... /ﬂ? -3 "’”d’/—?

........................................................

Almcﬂa'lUPetl.uoner.(s)..b/T ”WW’M ....... _)%//%V /MS/ W I b

DOST MUHAMMAD KHAN CI— For

/A%"

reasons recorc cd in our: dctalled Jujgment
of todays chtc in - the connu:tui \Vm

Pumon No. 74»3 01 ’7011 this \Vm umon

N stands disposed,. of.
Pated:123.2013  CHIEF JUSTICE.
' 7/77 QB
& \
I ,[;4 C- ‘
I /'({ Z .
/617

o
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" THE PESHAWA HIGH COURT, py SHAWA R,
JUDICIAL Tyjopa RTMENT
..... t\/,//'Noj;?;Bof e 200,

.................................

.............

Respondent (s)&f}"i@c’:ﬁf :;:W'?LO ")Z/ A ) 4 éfl/éz

- DOST MUHAMM AR KHAN, C1- This single
judgmen: shall  decide Wi Petiﬁons
Nos,723/201 1 (Ghulam Mohyudd.n ang othersy-

‘\/S—Secretem'y Local Govemn‘;cn: md othery)

and_ 3304/2012  (Apwa Zeb-Vs-The Chier
. Secreizary, G«)vemmcntz of  {PK, Civil

Secreetariat Peshawar and  oth 181 because

W - Common question of Jayw i 1nvolve | therein,
\/}"\ 2

V] The petitioners in this ar( mn ihe
. - connected  wrig petition have questioned  the

amendment in (e service riles whj ch, according

. / _ to both the petirions, are brejudicial to their

vested right acerucd to them durin & the course of

- thejr Service and Jecause of those:an"iendments

- they have suffercd a sethack I te matter of -

promotior and furtjer benefir,

3. In view (;_f‘ the judgmeny, of the apex
Court-as wall os thig Court, i . clesr thar
:\.vhcnevez' -a ratier relating 1o -, ferns ;Zlf'i(’l

conditions of rivil service includin o the auestion
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e-\lof Iaw 01 rules or mala fide action, the
Sf-:rvice Tribunal has the exclnsivgjuri::d-iction n
the maiter, however due to l‘hr;; ine_ndw:ricncc of
the offize, thcsc writ pctl‘llO!]S were entertained
and even by the diﬂ’ereht Benches,  the
petitioners <Inll netsufter for that, Asx ihls Court

has no jurisdiction, hence 1]1cscr-petitions are sen
to the De partmental /\ppdlalg "\ulhmm Wit
lhe duuuon to treat these petitions o- pendin::
appeals/r;:prescnl:ations under Llﬂc scrvice jav
aqd ;‘u]'cs,-‘_ and decide them asg carly as ‘possfbh
being an. old irt:lttcf, because (he Dép-:arlmcnl.:

Authiority is fwund to decide the same as (I
command of 1he law so direct, With the abow,

obsex‘vaﬁ'('h;ﬁ, ‘””_}; and the conﬁerted WL petition

is'disposed of ac cordingly.

Buated: "f) /.(}H
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The Senior Member,
‘Board of Revenue, Peshawar.

Subject: REQUEST FOR DECISION/ DISPOSAL OF WRIT PETITION
NO.3304/2012 TITLED ANWAR ZIiB VS CHIEFW SECRETARY ,

- Sir,

With due respect and couttesy, it is humbly prayed that the above menticned

wril petition has been sent to the Department as departmental representation for early

disposal/Decision, being an old matter. Therefore, the Honorable Court direction may Le

honored and the subject case may be disposed of/ decided at the =arliest, (Copy of the writ

petition along with decision is attached),

It 1s humbly requested thar Tehsildaci/ Naib Tehsildari service Rules 2008,
amended in 30-03-201 1 may be restored in the best interest of the Department and to save'the

future of Graduate Assistants of the Departinent,

- With High Regards

_ All Pctitioners of Writ Petition No. 3304/2012

: | /1
W 1. Anwar Zeb Asstt DLR ﬁ/ .
k : 2. Murad Al Asstt DLR -4 -~—-~// .'
o V 3. Habib Ullah Wazir Asstt BOR 2%
- y”lng} 4. lmran Zaman Asstt BOR -——-(‘][% \f}-’:—-—.i
ot @ Abdul Basee: Asstt BOR L
.: 6. Khalid Manf':i:)or Assft BOR —;‘}l:f—/
7+ Abdul Akbar Asstt BOR et
8. Muhammad Ayaz Asstt BOR Y%

(0,/ //)[//-L '/“‘2'{7 ,:‘53.[)7,,.,«43) ’ @%Q:_

Q
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PUC is|e "1p )libldllon submitted. by /\nwal 7 cb A%smtanl and
other stall’ members ol the Board of Rcvcnuc 1cqucstmb thclem 101

3011[1011 No. 3304/20] 2.

dccmon / disposal of Wnt
o Facts o'f the case are that Assistants- of the Board of
Rcvcnue were ehglble for plomotmn to the post of lchslldal (BPS - 16)

under Lhc Tehsildar / Naib IChblldal Service: Rulcs — 2008 On 02. 12 2012

amcndmmts were made in the salcl rules and the entry whewby Assmtanh.

of Lhe Board of Revenuc were. eligible for promotion as 'Iuhsﬂdal was

deleted. Aggrieved by thc scud amendment, the pC'thlOllfl filed Writ

Petition before Peshaw ay Ilnuh Court which was 1eluu‘ed back to this
Departient on the b'ms of hu of ]LIllSdlCllO]l vide (F 1% - A) with the
[

direction, to treat IhC| pulltlon as pending appeal / representation and

dispose it up as e'n'ly da possible: being an old case, because the
Departmental author 1ty s bounc_l to decide the same as the command of the
law. - | b

it is submitted (!ml the amcndmcnls were made in the rules

in consultation with Law. Finance and Establishment Departient through

Qumumy Service Rules Com mu'u,c: The Aqsistarlts of Board of Revenue

arc now cligible for ptomolmn o the post o[ Naib Fcllslldm at par with

/\smatauls of (ommlssmmu and Dcputy (‘Onumssnonu offices. The

1cquvst of the’ appcllaqls Tor amundmuﬂ in Tehsildar /Ndlb Tehsildar for

pmmotlon as lehmlddnl cannqt ocﬂaccc,dcd to. We may [ile the case.
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| BEFORE THE*ﬁﬁ?ﬁﬂwﬂﬁ*ﬁi&ﬁ COURT, PESHAWAR.

Wit Petition No. =\ _; M,_JZOH S

Mr. Anwar Zeb, Office A JICLan office of Lho Board of
Revenue, Peshawar.

M. Muhammad Ali, ()ffl(,t AsS tcmt office of the Board of
Revenue, Peshawar. ‘
vir. Habibullah Wezir, _ Cffice Aﬂ,5|<;tant, oﬂ'ice of the Board o"if
Reverniue, Peshawar.

Mr. Abdul Baseer, Office A_ablSldﬂL o’rfice'of the Board of
Revenue, Peshawar. '
Mr. IKhalid Mansoor, Office Assistant, offn e of thc Board of
Revenue, Peshawar. :
Mr. Trnran Jahan, Office AS sistant, office of the Boa|d of
Revenue, Peshawar.

Mr. Aftab Ahmad, Office Assistant, offi ice of the Board of
Revenue, Peshawar.

Mr. Abdul Akbar, Office Assistant, office of the Board of
Revenue, Peshawar.

Mr. Mohammad Nawaz Khan, Office Assist‘a“nt, office of the

Roard of Revenue, Jeghawar.

“Mr. Mohammad Arit, Office Asqstant office of the Board ¢f

Revenue, Pcshawal :
Mr. Mohammad Ayaz, Office Assistant, oﬁ‘lce of the Board of
Revenue, Peshawa ' :

PETITICN ERS

VERSUS

e Chiet Secretary, Government of Kryber Pakhutnkhwiy, Civil

Secretariat, Peshawar, ,
The Senior Memboer Beard of Revenue, Khyber Pakhtunkhwa,
Peshawar. |

The Secretary, 25 sablishment Dopari m(,n‘ Government of
Khyber Pakhtunldiwa, Peshawar. "

RESPONDEE\H!'

........ S 4 @)

e
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WRIT, PETITION UNDER ARTICLE 199 OF THE
. COMSTITUTION OF PAKISTAN 1973 AS AMENDED -
UP-TO DATE c

nnnnnnnnnnnnnnn
L UL UL AL

RESPECTFULLY SHEWETH:

“Brief facts giving rise to present petition are as under:-

1. That the petitioners are O:fice Assistant in BOR, Peshawar in
BPS-14. | -
2. That as per Notification dated 26.12.2008, the petitioners

ware given 20% quota for the promotion to the post of
Tehsildar which carries BPS-16. Copy of the Rules is attached
as Annexure-A. R

.3, That the above rules were modified vide Notification dated
30.3.2011 but in those madified rules the share of promotion
quota . of the petitionirs remained intact. Copy of
Amendment Rules is attached as Annexure-B.

4. That th'e respondent No.2 again proposed amendment in the
W - rules. in which 20% quota-of the promotion to BPS-16 was -
o omitted and inserted the 25% quota for the promotion
V3 agains: Naib Tehsildar pos: (BPS-14). The copy of Proposec
Vlg’\\ Rules is attached as A nexure-C. '

That e petitioners “iled appeal / application against the:
propesed rules but thak was went un-responded and has not.
‘haen decided till-date. Copy of Application is attached as
Amesiure-D.,

6. That now the petitioners have come lo know that the
propcsed rules are finalzed and the respondent No.2 i
going to pass the order o7 promotion in next week[lt is also
worth: to mention here trhat the proposed amendment rules
are not officially notiied till-date, and the respondent No.:
keeps. the proposed amernidment in his Drawer, being secret

amendment. o }
- . RV "'—55,: LA TR ../
| oy y‘ﬁ!“};
e, o
L9 S5 - ]
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GROUNDS:

A)

D)

FILED TOD/?Y |

L
_l, - .
Dy Recismay,

22 DEC 200

SN IEATRIT ’
SRR

That the ;;)etitidﬁ‘«:e:r*ff" “also submitted  an application  for
provision of notification of the proposed amendment in the
rules to enable them o ~hallenge the amendment before the

appropriate legal foruny, but the respondent. No.2Z 15 not .

reacy to give the copy of the proposed amended rules nor
notifying the same officinlly. Copy of Applicazion is .attached

25 Annexure-t.

Thet as valuable rights of the promotion of the petitioners

are involved and having no other remedy to stop the -

immediate violation of rights of the petiticners, therefore,
the petitioners are const rained to file this Writ Petition on the
following grounds amongst the other inter-alia:

That the proposed amendment in the rules and not
providing - the  COpy of the same to the petitioners for
challenging before an appropriate forum is against the.
nerms of justice, equity and principle of the fair-play. -

That the main ground for challenging the proposed
armendment s that the petitioners are in BPS-14 anc
tFerefore, the promaotion quota has beer given in BPS-14
which is irrational be-ause how an employee in BPS-14 coulc:
b promoted to BPS-14-again. : ' ;

That the said amendment is also lacking the principle ©
promotion i.€. moving - to next higher scale while in the

p-oposed amendmert the quota of the promotion 1O the
patitioners is given in the same scale i.e. BPS-14 tO BPS-14.

-hat the respondent No.2 is legally bound to notify officialty

e proposed armendment in the rules but he is still keepird
‘e same as secrek ~nd wants to act upo? that for giving the
promotion henefits o the blue eyed person.

That taking action -on the - un-notified amendment @30
proves malafide or the part of the respondent No.2 and
especially  when e provision of the Copy of the said
“amendment has been refused to the petitioner despite of
thejr proper application.

'
1
H




That the respondent

2k e ‘not.acted as per law and rules
nor treated the petitic |

iding.to the law and rules.

That it the "a'ction of the respondent No.2°is not stopped
immediately then he matler would be more complicated and
would also be base for un-ending lit’igattoﬁg'lamongst the
officials and respondents. - S -

H) That: the 'petitioners seik . permisﬁsionﬁ';td ‘advance’ others
grotnds and proofs at the time of hearing. '

s, :'fherefore, most humibly prayed that on -acceptan‘ce of
this- Writ Petition: BT - : e

i) The m-action of responclent No.2 in providing the copy of
proposed amendment-in fhe rules,.not notifying officially the
“amendment in he rules and ordering promotion on the basis
of un-notified amend:imert in the rules, may be declared as
illegal, unlawful, without \awful authority, un-constitutional
ancl'against the principle of fair play and equity.

i) . The respondent No.2 mey also be directed to provide the
copy of notified / issued amendment in the rules of the
petitioners so that the petitioners may be able to challenge
the same before an appropriate forum.

i) Any other remedy which this august Court deems fit that
may also be awarded ir favour of the petitioners.

INTERIM RELIET:

.1t 15 humbly prayed that the respondent No.2 may be restrained not
to pass prormotion order on the basis of proposed armendment in he
rules till its proper publication and notification in the official gazette

. to avoid urending litigation and to meet the end of ;ustice:

W f ~ PETITIONERS
}7,/7,3 THROUGH: Sdﬁﬁ” "

Ny ; (M. ASIF YOUSAFZAIL )
i) ', ADVOCATE, PESHAWAR.
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0 othe; “Writ Petition: earlter has been fueld between the
presont parties, ucept the present on(‘ ’ : ,

|1 5 ve ime(l that n

LiT OF BOOKS: . . |
1. Constitution of the_Islémic Reﬁﬂb\ic of Pakistan; 1973.
2o I-\'n\‘/ other f(‘:aﬂfse law as per necd,
. PETITIONERS

b .

S . j‘_ THROUGH: ) J(
D - ( M. ASIF YOUSAFZAT )

ADVOCATE, PESHAWAR.
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BEF@RL THE PESH/\WAR;&,‘:&IC‘H rCUU’RT PES»HAWAR

C.M.No. /by - P /2012 .
In Writ Petition No.3493/2011.

ot

Mr. Anwar Zeb & others. . R VS | ,Cl’wji‘ef Sacretary. & Others.

....................

AFPLICATION FOR RESTRAINING THE
RESPONDENTS NOT TO FILL THE POST OF
TEHSILDAR BY PROMOTION TILL THE
DISPFOSAL OF MAIN WRIT PETITION.

RESPECTFULLY SHEWETH:

1. Théi the petitioner hi’s“ﬁled the above mentibned Writ
Petition in this Honourable (ount in which the date has
been fixed on 3 2012, '

2. That in a similar writ petition NO. 3023/2011 titled Zahid

- Famal elc VS Govt: of KPK elc, this august Court is pleased
W to.suspend the promotion rules and now the same writ
_ retition is accelerated to an early date £.3.2012 on the
u request of the respcndent Deptt: for onvening DPC

7/7/. (\13 meating as early as possible. Copies of the order sheet are
cttached as Annexure -- A & B.

3, That in the instant writ petition notice has already been
issued in the interim refief to the respondents but despite of
that the respondent Deptt: is going to prormote the officiais

| !}'“_,,L)‘,xaj({ ~ on.the disputed Rules which will comolicate the matter
e further and will also give rise to multiple litigation.
o ‘.3{,1?:&’1‘[14 ¥ : AT AT

ooy 201
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That the petitiogg;jj‘gl’re' Fjood:
hopeful about.ifs: suc

59 Ghd ihCase of filling of post of

Tehsildar by the respondents departmient will create further
~corplication-and -will &lso delay the ends of justice.

. That as the issue is pending ‘befor'é-'lthis‘”"-zpi;gUst Court,

' . therefore, the respondents should have ‘not to-convene d
- DPC meeting. o ' '

‘ 1t is, therefore, mosl: humbly prayed that the respondents
may 2e resitrained from filing the post of Tehsildar. till the
disposal of-main appeal o the basis cof disputed Rules to meet
the® ends of justice “and 0 avoid further: corplication and -
multiple litigation. Any ,oi‘hes"_ remedy ‘which- this august Court
deems fit: and. appropriatz, that may also be ewe rded in favour
of pelitioners. IR e

~PETITIONER

Anwar Zeb & Others

_ (//‘j
sollm—> ol

( M. ASIF YOUSAFZAL )
 ADVOCATE, PESHAWAR.

THROUGH:

NG
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AR HIGH COURT, PESHAWAR

‘' FORM OF ORDER SHEET

Courtof....cceeenentt TSRO P PIO PP PRI
- Case NO..ovieennnns eerssenaes veerenrneenOfi
Date of Order of Order or other Proceedings with Signature of Judge.
Proccedings
2 : ‘ 3
: ' ' p

21.03.2012 | Writ Petition No.3857/2010 with Interim Relief. -

£

Present: Mr. Muhammad Asif Yousafzai, Adv:,
L for the petitioner.

Mr. Zahid Yousaf Qureshi, Addl. AG
for the respondents. -

khkkkk

: During th2 course of arguments, the learned

f government was  supposed  to inform  about
justification of proposed amendment in the rules. The
kb@ﬂ learned Additional Advocate General seeks a short
\//M adjournment for the same. Allowed. Adjourned to a
v %id ¢ 2 ‘ . ‘ '
short date in office. Tn"the meantime, status quo be
maintained. S |
o /1 '
. 533‘ Ab ‘j Cr (\_Q% é;J//\ K'L\QUJ SR )) G E
/) pu- . T |
Tt | a anies
- & € ' J IJ i§ Ay B
/7 j 2'/(5,/), A‘A%Q‘:jﬁeﬁ
a/é/ @ ‘
/s
U;Zl)’ az)

counsel for the petitioner pointed out that the |
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'CERTIFICATE

CertJ.fled that Mr Abdul Baseer son

of Abdul " Hayee res:.dent of- D:x.str:.ct Mansehra\l

.].S; presen_tly working as an Office Assistant

(BPS-—14} in District Judiciary Mansehra éihce
01.10. 2003, He had nltlally jo:x.ned serv:.ce in
this department on 20.11.1995 . S - ‘

Dated: 28.11.2007 O

;o - Cenen
P . NN

DIsTRICT & SI:SS ONS JUDGE,
MANSEHRA

Tt
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, condmons gwm below.

, o "GOVERNMENT OF NWFP
3 H .~ REVENUE DEPARTMENT, NWFP.
" Peshawar dated, /2 /07 /2008.
'- OFFICE ORDER.
No. //\dmn'IV/'il/2(')()8 ~In opursuance of reéommendation of NWFP l’ublic Su\fiv

(omm:xsl(m (he Competent /\ulh(mly has been picaxud to order appointment of Mr. Abdul Bascer S/

Abdul I[a; ce of District Manschra presently workmg, as Assistant / Reader with District Judge Manseh"

- against the post of Assnstanl created in the ofﬁce of Provincial Relief Commissionrate NWFP with th

i

. ' He will not claim Sentority over the ofticials (Assistant) of the Board of Revenue, NWFP.

2. He shall be placed at the bottom of the seniority list of Asqlstants of the Board of Rwenm
NWIP.

3. In case of want of vacancy or abolition of the posts he shall be repatnated to the office frum

where he belongs originally i.e. (Judicial Department Mansehra where he remained as Reade:
with District judge Manschra) {or which he shall have no objection.

4. ( He shall be on-probation for a period of two years.
5. tle shall be served by such rules and orders as prescribed by the Govemment of NWFP,
0. 4 e shall joine duty at his own (,M‘L.HSL

H the abovc lerms and conditions are agu,ptable to him shall report to the Board of Revenue,
NWTP.

By order of
Secrctary to Government of NWFP,
Revenue and Estate Department, NWFP.

NO. J 2 &8 7~ ADMN; V172008,
Copy of the Z:lbOVC is forwarded to: -

v . District Judge Manschra.

Accountant General, NWEP -

The Budget and Au;ounts Officer, Board of Revenue, NWFP.
o Assistant \ecrct'lry (/\dmn &Au,ount\)l‘R( NWFP

I

50 District Accounts Officer, DIKhan.
o . Officials Concerned:
T Bill Assistant, BOR/PRC NWEP,

- 8 . Personal File.

N9,

Office order file. p(m ‘m
Q_/U Assistant Sccrctary (Admn)
>

q,g : Revenue and Estate Depii:, NWFP




S

Cl S
GOVERNMENT OF X W.FP,
REVENUFE, AND ESTATE DEPARTMENT.

4 32 . Dated,_i’esha\\'az'. ,y/;‘-()o,/2008.
OFFICE ORDER. T
NO. ADMN: 1V/E/10/REQU/Asstt: (B-11)/2008. The Competent Authority on

the recommendation of the NWFP, Public Service Commission, and in pursuance of the
) 2

provisions contained in sub-section (2) of Section 19 of the NWFP, Civil Servants Act,” 1973

(NWTFP, Act No. NVII of 1973). as amended by the NWFP, Civil Servants (Amendment) Act,

2005 (NWEP. Act NoIX of 2065) iz pleased to order for appointmém of Mr. Abdul Baseer S/O .

Abdul Hayee R/O Mohallah Channai Abbottabad Road Mansehra; Assistant (BPS-11) against

the post of Assistant Store Keeper created in Provincial Relief Commissioner Revenue and

Estate Department, NWFP, with effect from the date of submitting his arrival subject to the

conditions mentioned hereunder:

]. He shall, for all intents and purposes, bé Civil Servant except for purpose
of pension or gratuity. In lieu of pensibﬁ and gratuity, they shall be
entitled to receive such amount contributed by him towards contributory
provident Fund (C.P.F.) along with the contributions made by Government

to his account in the said fund, in the prescribed manner.

2. He shall be governed by the NWFP, Civil Servants Act, 1973, and all the
taws applicablv’: to: the Civil Servamis and Rules made there under.

3. He shall initially be on probation for a period of two years extendable upto
three years. ' - |

4. His services will be liable to termination at é.ny time without assigning any

reason before the expiry of the period of his probation/extended period of

. W probation. [f his work during this period 1s not found satisfactory. In such
&_/u an everit, he will be given a month’s notice of termination from the service
Y q 13

or one month’s pay in lieu thereof. In case he wishes to resign at any time,

!

a month’s notice shall be necessary or in lieu thereof a month’s pay shall

be forfe-itt:d.

5. He will join Cuty at his own expenses and he will not be entitled .to any
TA/DA on k8. first appdnlment as Assistant.
« 6. ZHis interzse-seniority will be fixed on merit later on.
7. He will produce Medical Fitness Certificate from the Authorized Medical

Authority.

If the above terms and conditions are acceptable to him, he is

directed to report to Board of Revenue, NWFP, for joining duty immediately.

By Order of
Senior Member Board of Revenue,
NWEFP .

128 Adiniv
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1DMN: l\’/II/IO/R'EQU:/Assll: (B-11)/2008.

ny of the above is forwarded to:

Accounian: Generzl, NWED

Budget and Accounts O.8cer, !

Assistant Secretarvi Admn &
3

Road “iinsarra

Bill Asiviams 3o 0
Office . rlzm s

Persor. ...
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SLHVICDS AND CFN

- mom P]FATTONo.
The Sth. January, 1963 <\

ge SCXIA-1-21/60 ~ In exercine of the powers vonf911fd Dy

clause (2) of Artical 178 of the Constitution of the Remiblic |

ol lakldtan, the Covernor of Weot Pakistan is pleased 10 make

the following rules regulating recrultmen 0 ‘the Veust Pukistan .
i Tehslldori and Naib Tehsildari Jervice uio.proqcrianw conditions .
: Of gervice for the persons appolnted thereto, nﬂmeiv b Co

THE WEST PAKISTAN TEHSTLDART AND IAIB PEISTLDARL

- SERVICE RULES ’1%fl_fs:>
. o - = I
S - PART I =~ GENERAL.

. Short title and commencement ~ (1) Theus rulss may
be called the West Pukistan Tehsildari and Halb Pehoiléewi Service
Rules, 1962, : - ' '

(2) mh@j’uhﬂll come 1nfo force at ogceg'

, A DbflnltiOn - Tn ihos rules, 5 Lre eénﬁext
otHierwise requires, the following express hell have the

L .. . 531 ni\ngq hereby respect‘ively aqnl{rned to ] E h&t' is.";{”: ﬂe‘y -
NG SV APPENDIX' mesns the Append~~ to thead rules:

1 APPOINTING AUTHORIT ' means the aw h_“'=y spncifiEd in
“rule 4: TF

. % S VBOARD OF EDULATION' means a Poard of ‘Secondery uducation :
W N pst&bli”hod by law in Pakisian or any other educaLzunnl uuthority

' or “institikion declared by Government in consultation with the’
; Comm;sqjon to be a Board of Educai nHn for the purpe=os of these
i . Rules: ‘ ' ' - '

(43’ YBOARD OF REVENUE' wmi ... the full BOﬂvd constitated -under
the:West Pakistan Board of h “enun, Act, 19856 1 - o
, - (5)  fCOMUISSION' memns the West Takistan, Puhlic Zervice
‘‘‘‘‘ ) i - Commission: ) : ' - A R
(6) IDIVISION' meons o Revenuo Divisions 0
(7) YCOVERNRENP® means the Government nf‘metU'ﬁki@T&n$ 
{(8) "initial recruitment” msans appointment made otherwise th

by promotion or traaner from mnother QPLVLCQ/Deoaeronfflort

(9) "Revenue Member" means the Hem ber, B'Of—’».I_"'i 'Qf' Revenue in
charge ¢f Revenue Adminlstration, ‘ o

{107} "recognised University" means any University 1nrorpor ated

AL

. @ by law in Pakisten or any other Univer31ty‘d lared Ly Governmand
in consultation with the Comnission t0 be a I cognl @d LnIVPr“'TV
for:the purpose& of these ru193° . .
(11) "Scheduled Cast es" meanu the caste varnﬁ or- tfibe , or
parts or groups within castegn, races or urlbr: dﬁvla~ad to bo
agcheduled castes UNdOP'&ﬂJ 1aw in-fTorece Ln Ve Any o oo
declared_by Government for tue purpdses of % ; '

/ﬁ¥(12) WServices® mos,  ‘he West Fakigtan Tehsildari and laib
Tehsildari Service: R ‘
(13) IR R
(a; ‘ purpoJe ol . . thie sonts of atb
iladara, - - - - ' S -

i)

continuous
Deptt:

Y\JOW
S

s




TR A ‘ 2
clause (13), :

(i) in
Nou(ii), the

Subeolanne (al), iy
bo deloctrrd;'

A0 e an Ery at gopfaq
YOrdsn nnd oomme "ondagp Renung oy, t shatl |
ang - S : S

4

Sii) ‘in sub—vclmz:;e,.( bl, the. snbry at Serial L
Hoo(iv), that s U iv)sadar Kanungos wity at leagt -
three yeapg service ag guch;? deletied vigs ity '
Department Hotifipkation ‘I:IO.SORI(S&:GAD)B-JIB/?F?(VGL:I)A,' ,
dated the 15tk f‘.‘?&,’.‘/, 1905 ghnll e restow{d. . ‘
Oo.SQRI(.‘3,&()117))3-16/78(”\/01:‘I), |dat e 5th Hovember, 1985 -

- s

e
S AMENDME A in elause 73(ii)—»:‘311b~clduse (a)(v);
e the worg tang? occurit,. at. the nng of
(bX(vi) ang Sub-~cleug (b)(v*ii)
- Noe 30 XVITT-1-21/65

Sub-clruge
shall bpe omitted,
2y d&t.ed .7.3,1963 |

: .

——— ]
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ottt mm=—aa S de s BADINZOS and Kanungos with & ¢
giservice of Tive yeors o¥"more, of which at least twe "
“yedrs must have beon gpent on the dutiea of & Pield .
Kanungo, : ‘ :

) boand Teohgi Novamie Accountonlo With ot Tonng j;:;
1ree years expericnce oS guch g

ministerial employees (including Vernacular Aﬁsjstn.ts‘apd
.Jitical.Moharrirs)'who have worked. for at least five year o
in ti:e Revenue Establisiment of a Distriet/Division or the
Board of Revenue or 4n the orfisaes or BUN Dikoatorn &f '
Land Recorda,yand o , ' R
ZillaNjars of Ivripation Bepurtmegt with at least thren
years y[ubstantiaye gervice? AND ‘ :

for the purpose of appointments to thefposts of Tehsildars —-

Superintenderits in the Dlrector of Landg Records Offidb and
the Deputy Commissionerts of Tice withn A1  least UhAT6&E Vears
Service asg suchg Do) - g ‘

Head Vernacular Clerks in the Commisaionerts mna Deputy
Commissioner's office with at Teant three years yervice
as such’; : : Lo

& - ii}d Head Clerks in Colonies Offices with at least three years
£ - service as Suchj : o B .
- ;o~e i) b/Sadar'Kanungos with at least three years gervice as guch;-
ﬁ¢_~.' V) -ministerial employees of the Board of Revenue who ere
N /f‘ graduates and have at least tHree yedfﬁ'serviqe_as A331sta;ts;
; . vi)" ministerial employees of the Directors of Land Records who -
{ A : are graduates and have served as Kanungos in the fiela or
have revenue fielg experience for at least two years.ana
huve alago worked as Ascistants or in equivalent r higher
grade for ot least thrce yoeorss . - , : .
.vii)  ZiileNars T the I,ripntipnfﬂspartment with at least five
- Jerrs gubstentive o rvices: . . _
H (14) '"Undox—Developed AressY mongig Yusbls s ilalar ivisionso,
v Lasbela District of Karachi‘hivyxion, the Tribal Aren: o Dere
 Ismail Khen and Peshavam Divisiong, and such other arcas as -
Government ma declare to be undrer-developed sreas for *he
ped.
bpurposes of these rules; and '
(15)A "Zone" means:a Zone .specificd in column 2 of th. Appendiwx,
Yoz - 4 : L S
R TN Constitution ang composition ol cervice - (1) The
Service shall comprise the posts of - . )
a) “Tehsildare, ana
. b) Naib Tehsildars. ;
(2; There shall e sonal Cadre o1 tehsid dnrs-and o Luicnal

"o

Cadres of iail Yehsildars, members of one cudre not bl .
eligible, save as provided in rule 11, Tor apvointmen) to a pouc
borne on iny other cadre of the nervice, Co : ’ :

gﬁﬁﬁﬁj <ig Appoihﬁing'Authority - ﬁecruitme&fifb’ﬁhe 3ervice

ghall be made -

a) in the cnne of‘nppojntménts_to‘the:postﬁ of Hailb Tehsildaors,
- by the Coémmizsioner ipn charge of the Division where the vacancioe
in such posts occur Subject to such directions ags the “iember,
Revenue may give renerally in any apecific cose, ands;
Bl in the case of appointments to the posts of Tensildars,
1) Where the apnoinbment ip’to be made by initie? recruitment,
by the T .0 ap Eevenue; and! : H
. P - ’ N :
e34) Hhicre s appoictnent is %o e made othrerwise

recrultment, Ly tho Hevenue Mbmuor, vide Notfu; No vyt i1

dated 17.11.1963 (¥ 4409) '




‘OF RECRUITHENT o~ (1) Recruitment to be . service shail

n,ihe following methodss _ : L 2 ' j? '
In the case of Naib Tohqildars (a) aixty per cent
of the vacancies shall be filled in by initial - § -~ _ _
recruitment of which Len per conk Slinld be reanived 36 -
Tor ex=gervicemens;  finds . B : :

(b) the remnining vacnneiaed ohall be £illed in by, .
nelection on merit from the subordinate service in -
the Division where thie vacancicus occurs, prelercnce
belng given to persona wi th 4ettlement Pxporaenrnm
.SJ.r'ly f)r’ e

Tn the case of Tehsildars’ (a) th1eemfourth of the
vacancies shall be filled in by selection on merit
with particular reference to fitnessd: for higher
regponsibilities from among Naib Te ilder; and

(b) the-remaining vacnncies shall- filled in by
gelection on merit with particular . fefereénce to
- fitness for higher responsibilities’from. among
' holders of posts in Lhe oubordlnate ervicej\ and

(111) suburule (2) shall be deletdd

No. SORI(S&GAD)B 16/78(VO1 I) dated 15.5. 1984, 19 .34 1986 and
4.2, 1989.

L’/.




. . ot G » :
d.of recruitment.- (1) Recrudtment to'the Serviee [* . '
made by the followinz methods :e S ‘ - T

the cause of Naib Téhuilddfa - (dj?,;ftﬁ L celit UfAl -~
neies shall be filled by inltinl reofFiTEmenty| whd 'w23;7

the remaining vacancies shall be filled by -selection on
from the subordinate service in the Divisionwhere the
ancies occur, preference being given to persons with
lement experience; : ’ ' :

- In the case of Tehsildars ~ (a) Tifty percent. of the
dcancies shall be filled by initial recruitmenty - and
b) the remaining vacancies shaell bve fillea -

P ; . T - . . N .
i) by selection on merit with paTticular refersence to fitness
fTor higher regponsibilities Trom among MNaib Tehsildars in the
Zone wherc the vacancies occur; ‘ -

i1) by selection on merit from among Additional Tehoildars of
the Rehabilitation ang Re~Settlement.Departments in the Zone whe e
the vacancies occur, with at least five years experience of
Revenue work, preference belng given to persons with Gettlement
experience; : :

iii) by selection on merit with particular relerence to fitnesr
for higher respongibilitieg from ameng the holders of posts in tie
gubordinate service in the sone where the vacancies Sceur, '
preferer~e being Fiven in the case of Sadar Kanungos, to persaons
with Settliouent experience, o : '

EXPLANATION - Ministerial employees of the Board of Revenue/
Directorantes of Iand Records eligible for appointment to the

posts of Tehaildars and HNaoib Tehaildars under the proviaion or°
claune T(1) and TT(b)(ii4 ) Shnlly, v fhie pursoses of Lho oadd
clause, be desmed Lo belong Lo Lhe Gavision wng sone respectivel:
in which their lome District in situate. , -
(2) At least three~fourths of the vacancies Lo he filled otherwi: o
than by initial recruitment shall 1o filled - o

(8) in the case of Naib Tel ildars, from among; the. Xanungos ang
Additional Naih Tehsildars; and o T g e
(b) in the case of Tehsildars, from emong tha Ndib Tensildars and
Addittonal Tehsitdars, B S . :

(3) Vacancies to be filleg by initial recruitment shalil te
reserved - o : AP S _ :
{(a) in the case of posts of Naib Tehsildars For bonufide wecidents .
of the Division where such vacanclics océur; and '

(b) in the case of posts of Tehsildars, bonafide residents of the
Z2one where such vacancies occur, ) 3 ‘

(i) twenty percent of such vicancics shall he £1i1led orn merit
from amony candidates domiclled in any- part of Vest mkictan;
provided that Government may, from‘time‘toxtimé,:by.notification'
in the official Gazette increasc the ‘percentepge of: vacancies to
be filled under this clause; and - ‘ AP T .

(i1} the rémeining such vacanckes shall be reserved for borifide
regidents of the Yone sgpecified in ihe Appendix, 1in proporti.n to
their popiiation peenvding Lo caoiun T N P Lt i
ne suitable caadidate is availebles from the Yone to which a vacan:y
is allocated under thig clause, the vacancy may be filled 1n the
manner provided in clause (1), '

i !

(4) At lenst seventy per cont of the'vncanpinu to be fijled by
initial ‘recruitment shall. be Teserved for persons with rural and.
agricultural bais, o . : B .
- BXFLAUATION — A1l hereditary propviekors or tenure holders or _
agricultuml land nnd persons mainly depondent. there o andg residing
in rural creas as well ag actunl cultivatorg of such lang, o
including. the sons of such persong, shall be resarded oy Gavi g
Bn agricultural and rural bois, Candidaten claiming to fatl in
this cateopory shall produce a certificate Lo this effect ‘romt the
Deputy Commingionr/Collector of thelr reapective Divtidicss. in
T'orm A to thems Tutea, - i ' :

e




unien: - |

by initial rocrultnent -

be 8llowed by Government ;-
this rule, be excluded from his ages ang
) |

Noe SORL{S&:GAD)3=16/78(Vol:1), dated 1940 tarch, 1986,

théffqiibwingvrule sheall be'substituted'numely

NG AGE = No person shall Lo phointed to the norvien

‘) din the cage of appointment by initial recruitment,
he ia nicre than twenty-one Years and leas than
twenty-eight ycars of age on the Ist of September
‘of the year in which the examination is hela;.

b) in the case of appointment made otherﬁise, he is
legg than fifty yeard of ape on the Ist of
of the year in whieh the~app0ihtment is mad

. Provided that in tle éhg@‘of appointment .

January

’ i1) in the case of.a Perfow: wiosge. services under
government heve been terminated for want of a
v&cancy, the period of'senvi¢g%already rendered
by him, for the purpose of ‘upber .age limit under

1ii) in the case of persons already in Coverr:
Service with at least four years Service ag
the upper age limit shall be thirty five yearg,v

In rule 7,~in‘sub-rule (1) "= the eiiétiﬁg blaﬁseﬂ the
following clausges shall © bﬁtituted,-namelyl:

from a Tecognised UniverSity;-_ and

# - - (i1) . By‘promdtion, except. as provided, in sub-clouse(b)

D2 (v) and (vi) of clause 13 of rule' 2, unlrss he

P : i holds Secondary School-Certifioapqlfrom a8 Toand

L of Education" ghal) be substituteds, S
o, SORI(-S&.GAD)3—16/78(V01:I), dated 15th. May 1984 ana

v _ _ ‘ -7 12th Augugt, 1985,

. T P :

<

nid) by initial Te: - Lbment unlesn he tiolda g dosree

i) the upper age 1imit in the caée of & éandidatu
from the Scheduled Castes~and Under Developed
Area shall be such ag may, fbr.the_time:being,




o

“AGE ~ No person shall o appointed to the gervice unlegs

' Sin the case of aprointment by initial récruitment,)he i
mo: e thar twenty~one Yourn and lowg thoan twanlywrivay“H
. af yre on Ghe | ooy of Oclolher or Lho yosty Inovnileh Lhe |

selection: o meede s and |
in the cage of appointrent -madoe otherwise, he in lods th
Fifty years orf age on the Tat January of the wsure oin whi
the appointment is made; . : .-
Provided that in the ciase of appointment Ly initia
recruitment - : : .

for a period of ten yorra From bhe coming inko forae of
rulog, the Upper-age limit in the ense of o condidate o
thie scheduled cngtos or Under—Developed Aren:: shiall e
twenty-eipht yearss and

in the case of a person whone gervices under Governaent
been terminated for want of a vacancy,  the. period. of ser
already rendered by him shall, for -the purpose of the un
aFe limit wunder thig rule, be'excluded from his aro.,

7o QUALIFICATTIONG — (1) Lo 'pcq‘:){on shall bhe.appoirted Lo a n:
in the service - : L :
1) by initial recruitment inlens - _ :

(a) in the case of appointment to the poat of Naijl Tehﬂi?dur,
has passed the Intermediate or Higher seconduary Senocl ewaain
from a recognised University or RBoard of Educetion; and

(b) in the caae of appcintmont to the post'dngehhﬁldnr, rol-
degree from a recogniged University; and i o ‘

"ii). otharwise than by initial récruitment,lef%ept 29 provide:
aub-clauses (b) (v) and (v) (vi) of clause {13) of rule 2, un-
he hag passed the Hatriculation or an equivelent examination

& recognised University or l'oard of Bducation,!'

(2) ‘No person, not already in. Government service, shell e

i, appointed to the Service -unlens he. produces n.certificate of
) ) \ character from the princ{pal academic officer of the ncidenie
' institution last attc. and also cortificuntes OF clHorocler

from two other responyi b . bersong, not belrn, his:relatives w
are well fcquainted "with hiS'Ch&P&CtET:&ndu&ﬁﬁecédeﬂ

fg.

(
O
o 1‘)‘ 8o  TRATNING AND DEPARTMENTAL EAAMINATION. s AUBETH0n mile e b
B - for appointment to the~Servioe,~ﬂha11 before Rig dvoointme b i

f,

‘ j o the seivice, be required %o complete Succesdfully nuch tra;ni:,
¢t (9 A and pess guch departmentalﬁexaminations andi produce such

. Ch$£ R certificates within such period or.in auch umber of atienpty
, 10 " 88 may be prescribead by Govt, from time to i -

{ . I
- by - 9a SEMNIORITY ~ (1) The_seniority‘interseidfﬂthékm&mbers of t:

t %g;J - Service in the vavious grades thereof shallhe determined ~.
. ' (a) in the case orf members appointed. by in tial recruitment, i
' (1 accordance with the order of merit assiﬂnedlby‘tpg Roard of Resy
. pai in the casne of Tehsildar and by the Comtisgioner or the Divisio
/ gl in the case of Maib Tehgildars; rrovided that persons: 5oloctad
‘ dec the service in an carlier selection sholl rarl seniov, to the

, persons relected in a later 5ol retion; and _ I

ﬁé? . (b) "din tie catge of members upbointnd'othhrtise, Wity 2 Cireren

: to.the dateg of their continuous 2ppointments therein; 7rovidnd

inthe crnd 7 two o
nlder officinla,if:
N

that if tve date or continuons appointmest.
more memheir of tho servien ie thn aame. 1

not junior to the younger of ficigl orfoﬁfic'.lab ir:
Cgrade shall rank sond or to the younper official, or

13,

g

EAPLANATI(H-T ., T = Junior officinl in a Lover priace ih sn LSRN
to a8 highor rrade Lemporarily iy, trio public inbercot, poan thoose
continuning latap poersanestly 90 bhe Ripop Fride, i v ald pee
adveraely affect the intere:t efonis ceniovs in the fiseiion of

his seniority in the higher minao,
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NATIOH-TT. If o junior of ficial in a Lowsr grade "1s sele

rher grade Dy s3uperseding o henior ol ficial mnd Suibhoedn

A 4 of fievinl 14 nlno soleated, bl of Cielnl e aated FIral o
Je held :enior fo {] o officinl selected Subscquently,

/,EXPZANATIO”-IITn A Junior officer appointed to n higher prade

T e deemed to heve sup@rseded a senior officer only. if be
the,juniOT_and senior officers vere, congtidered. for,a higher pr
and” the Junior officer was e appointed in rraeferenhse to the

- Ssermior officers,

(2) The seniority in the various grades of the service of th

members appointed by initial recruitment vis«avis'tﬁose'nppoin
otherwise shall he determined - : e ‘

(a). in ease both the official appointed by initial récrui tme
and the official appointed otherwise have been appointed again:
Substantive vacancies, or both have been appointed against
temporary vacancies, with reference to the date of appointment
Such vacancy in the case of the official eéppointed by initis]
recruitment and to the date of continuons Bppointment apainst
vacancy in the case of the official appointoed otherwisoe; provic
’? the two dates are the same, the official appointed othe
wise shall rank senior to the officidal appointed by initisl
appointment; - : : o .

initdal recruitment hag
been appoiniecg againcst a suhstantiVe_vacancy and th4 offiéiesl
appointed otherwise hns beon appointed againat a temporary vocn
the officini appointed by initinil Teerultment shall renk genior
the officinl appointed otherwises ' ang : . : '
(e} 1n cane the officinl bppointed otherwise ig appointed_&gn
& ‘substantive vacancy and the offficial appointed by initial
recruitment ig appointed ag&insti&.temporary,Vﬂcandy,'the offic
appointed otherwigse shall rank senior to the official appointed
by initial recrul tment, o ‘ » - -

(b))~ in croe the of ficial nppoinﬁéd”by 

rl’1

PART TII - CONDT LONS. OF. sEnvics.

10, PROBATION- (1) & poerson appoinited Lo Lig service a;ningt
-substantive vacancy Suttll Temairnion probation Lor @ periad or .
‘years, ‘if appointed by initial'pecfuitment, arnd for a périod of
one -year if appointed otherwise, ‘ . 5
EXPLANATION - Officiating service ahd servic open
to g Correaponding opr a higher post may be 81lowad:
towards' the periog of probation, R

(2) ::If the work op conductIOffa hémber of the 5é
the period of probation]hQS«b@en,fCUnd to be tinsa

on deputot i
count

ice Curing
factory, t).c
eriod of

appointing authority, may no&withﬂtanding-thaﬁ‘thej
probation has not expired, dispense with his servide, mnd if he
has been appointeq by”initialtréciuitment and 'if heihas t.een
apnointed by otherwigse revert him to hig Tormér pos¥i) or I thor
be no such post dispense with hig gservices; i

(3) © 0On zompletion of the period of probation of a; member of +n
service, the a pPointing a&thdnity,-muy subject to the previsions
of sub-rule (4§ confirm him in nic f8ppointment, or if nis work o}

gqmduct hag, in tbo_opinion of . Such authority, not been satigrrc.
ory - .- . : o s ‘ C

i). . AIn ease he han been aprointad by dnitinl recrnitoae; b

. : v ’
idlspense'with hig service; or , g :
ii) in case he by beon appeintid othervise, avert hin o to nins

former.post, and if there be ‘no such ‘post, dispenso with aly
services; or . o C , o o

iii')  extend the period of probation by & -period naot excein:
three year: ipn T R A T e
Lecrul tmend, wnd (ao years in ali, in the CA5E OF persens roepngt
Otherwise, wund during or on the RXDETY 07 sne rariod wass zuch
orders as it conld have pasnod during or on the eXpiry of the
initial:probationary bperiod, . - b
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. ANAPT O§-T, If no ordeps have been made by the day fﬂlgﬂwiﬂﬁ the
. Bletion of the initial Probationnpy Perivd, 4he e agd’of :

anded, i

obati oy ahall ne teweyey Nt hgnn eyl

g s . ',-'_'
;,‘EXP%ANATJUN;II. If no order: linve Loen‘madegby‘the 4oy on whiey the

OMsthe dute on which.
“he deemgd to

‘maximumn period or probation‘expirea, the pﬁabationwﬁhallvbe deemed

tohave‘hnen confirma( in hiy “ppointment
the Period or Probation w2s lnagt extendegd

ce wunl es: he

No persog shall be cﬁnflrmed in th
) Such department,.i

8 eSsfully completeg sucg'trnining:and‘

P

A e mination.as“may be preséribog by Govor Fom time %o timeo.
i * It . memBer of the service fails“tqio,ﬁfp'te Successfully an;
2 traininngr pPass any departmnntal examinat';h PBrescribeg wnder
- sub rulé (4), within JUch periog or ih.sgch{number of aitempts 1y
may be Pregeri beq by the Government the app&inbing~authority may - .
a) © in ¢8se he has heen Appointeq by initig3y Tecruitment, disfend
with hig 9erviceg; and - : Sl _ - :
b) ir case he hes been Bprointeq cherwise;jpeyert him to hisg
former.post, and ir there be no Such post, Sp@nge vith hig
Services, : B . v
11, -Liability to trangfer and serve-Memberﬁzpf'ﬁﬁe Servfbe'nhall
“ - be liable to - : L :
S a) transferp anywhere in West Pakistan; and A
S b) Serve in apy Department . op Governmant §rgdnyflocal'&uthority
or statutory body et up - orp establigheqd hy queghmento . :
12, CENERAL s - Tn all watters not'dxpikhsly{wrovideﬁ for in
these ru]os,tmombormlof the service ahall ve i drined by S¥ch rulen
88 have leop or may heroafter be prnsa;ibcdﬁi wament g g
made applicablo'to them, o ' co
Lo : P
S P RELALAPTION ~ Any of thipge ruleg may NG to he
5 recordég in writing, be_relaped inAindi'_ .ingowernwext
ovds satisfieqg that strict~ap 'ioatipn‘b : 1d Calign und e
i {harq'hfp to the individual ﬂgernedox* s
! .. Provigeq that whereeve;*such relaxati’s e, &
question on .which consulteting with.Commissi,: datory the
Commissiop shall be consul .’ -y before the rel; S AR Y
14, LADELEGATION - GOvornmenﬁ;muy deleg&te dl( XEE i~y af i
e Powers underp these ruleg to any officern Subord ate to it,
e . s : .k B 1
(= - - i ooty Wl N "
o 15, . Powerg or Governor o Saf eguard Tiphts of ¢ Tonent Serva, g
up;‘ Whenevex in'the upplicntiOn of th@ﬂ&;ruloug‘thﬂ PR Al and N
.o conditions of Servicoeo or any peragon Servings in con ction wity

the affai;:  ar the frovince of Wegt fakimtaa,-ys-
law fop the time being in force, anre likel- o b N
affected tho Governor ‘or Westnﬁnkfntan‘shnll mak broprinte
orders top Safleguurg the conztitutional Qned’ Lergll g 50 of IUCH
persons, o S o P
' By order of {he Sovernor of Vent rhe

' T L. PTon Honoan 0

Chief Hcc:etary to Governoens op
: Zlfﬁl'"Iﬁé'If?ﬁA!!' o :
'APPELNT Y : - '

(See Rules 2(15) ang 5(3)(n)

T

Gntecd by 2ry

VRIS
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GOVERNMENT OF KHYBER PAKIITY N KHWA (N
BOARD OF REVENUE

(RIEYVENUE & TSTATE DEPARTMENT) o
K _ Peshawar dated the 5_0_ /03/2011
MO TLFICATION
' No. [Ll.f)‘ '::‘,;1 E‘) C;} JAdmn: 1296/ Amendment. In pursuance of. provisioné

contained in Sub-Rule (2) of rule 3 of the Nort’h West Frontier Province. Civil
Servanis (Appointment, Promotion and Transfer) Rules, 1989, the Revenue &
Estate Department in consultation with the Establishment and Finance Deparhhents
hereby directs that in this Departments Notification No. 32102/Admn:1/] 35/8 SR'C:

dated 26.12.2008, the following further amendments shall be made, namely :-

i | ANMENDMENTS

In the Appendix:-

I .
! (1) apainst SNo. 1, in column No. 7, for the existin
\ / > ’
entries, at clauses (b) and (c), the following shall-be
substituted, namely;
“(b) By promotion on’ the basis of seniority-cum-
fitness in the following manner: '
(1) sixty percent from amongst the Naib
. Tehsildars, District Kanungos, District

Revenue Accountants and Head Clerk
(Revenue) with at least five year service
as such.

. o : Moie:- The seniority of existing Distrct
| ' ' Kanungos, - Distiict Revenue
| v%
H

|2 Accountants and Head Clerks (Revenue)
_ will be merged with Naib Tehsildars

and further promotion to these cadres
will not be made henceforth; and

(i1))  twenty percent from amongst graduafe
Assistant, Senior Scale Stenographer of
Board of Revenue, Director Land
Record, Senior Scale Stenographer of
the  offices . of - Commissioners,
Additional  Commissioners, Political
~Agents and Slﬁlb»Registrar with at least
five years servicé as such. |

Mpte:  The officials in sub-clause (i), =o
promoted, shall undergo Settlement /
Revenue Traming and pass “Kanungo
Certilicale Examination.”;
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(2). after serial No. 1, as so amended, the
following new entries shall be inserted in the
respective columus, namely;

1 2 314905 617
“i-A | Readerto |- 1- |- - | By transfer from
Senior- amongst
Member / ' Tehsildars and;
Members
' Board of
Revenue

' : (3). against SNo. 2, in column No. 7 for- lhc
' entries, the following shall be subsu’mtc-:d nar

“(a)- Fifty percent, by initial recruitment; al_ld'

(b) Fifty percent by promotion, on the basis
of seniority-cum-fitness, in the following
manner within the Division.

(1) thirty percent, from amongst Kanungos of
the Division concerned with at least five
years service:as such who have passed the
Depmtmental.; -Examination of -Naib
Tehslldar ‘and S :

(11) . twenty perbent from amongst graduate
Assistants of the offices of
Commissioners, Additional

. Commissioners  District  Coordination

Wa} Officers, District Officer

(R&E)/Collectors, and Executive District

I‘S/q : Officers (F&P), Political Moharrirs of the

office of Political Agents and Assistant

(2 ' Political Agents (FR), with at least five
‘years service as such.

Note: Age and qualification for initial recruitment of
Naib Tehsildars, remain intact passing of
Departmental Examination and prescribed
training as per rules 52, 53, 54 and 55 of the
West Pakistan TFehsildar. and Naib Tehsildar
Departmental Examination and Training Rules,
1969 shall remain intact;

Nt
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Copy forwarded for information and necessary action to the :-
!

Secretary to Government of Khyber Pakhtunkhwa Establishment Department.
Secretary to Government of Khyber Pakhtunkhwa Finance Department.
Secretary to Government of Khyber Pakhtunkhwa Law Department.
Secretary Khyber Palchiunkhwa Public Service Commission.
Registrar Peshawar Hi gh Court.
Accountant General Khyber Pakhtunkhwa.
All Comumissioners / Political Agents in Khyber Pakhtunlhwa,
All District Officers (R&E)/Collectors, in Khyber Pakhtunkhwa.
Privale Secretary to Minister for Revenue Khyber Pakhtunihwa.

. Controller, Government Printing Press Peshawar with the request to publish
the above notification in the official Gazette and supply 50 printed copies
thereof to the undersigned for record. :

N
K

DEPUTY SECRETARY TO GOVERNMEMN1
' OF KHYBER PAKHTUNKH WA
REVENUE & ESTATE DEPARTMENT

Attt/
L
7’74 >
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GOVERNMENT OF h,HYBER PAKHTUNKHWA i
. BOARD OF REVENUE / REVENUE & ESTATE DEPARTM:YNT

e

NOTIICATION - ;
Dated Peshawar, tha 2nd Deaomhen 2011.

Mo, EstU1/1/296/ Mmendment/ 29174 Iy prikiance or |)row-,|on-, contamedm Sul-Rule (2) of rule 3 of 1ha
North-Wesl Trontier Proviage Civil § servails (Appointment; Promotion and Transfer) Ruleg, 1989, the R@venue & Lo‘ Al

and “Law Demltmenlf hereby directs that in s
Deparment  Notificalien  No. 3Z102/Admn1/135/85RC, ~daled  20-12-2008 wad with  Notificalion M.

Lapartment in consublation with the Establishent, lm'ln(e

12389/ A 17296/ Amendment, dated J() 03.2011, the following fuither amenr.mei If sllafl lve ntade, ndmelv

. ' |
_/,\M,L_' BMENIS oo
tnthe Appendix: -
e e - e : — }
Tehsiddar (1125 “u) ] Against S Mo 1 in nfumn No. 7, fm the m/ulmp F‘H“leo, dlclduse‘ (a), (W am! | A
: {d), the full(wvmr!nm fhe snhshlutml namely: ' '
(a) Twenty ;wv ent by inil_inl l(,[i[-lllllelli through' Public, Sewvies |
fumnnwun ‘b sadk on the result of . (,fmlpehllve Examination |
conducted I ‘Illll ac t.m(lamewulhsylla!)w and ‘ :
(L) Sixly |l(“((l‘ IJy promolion, on Lhn basis u Joml ‘;OIIIUHly cum- mnm |
from amos u, { Naib Tcalnuiaw District NEWHUL /\((,ounlanls District |
Manungos ay I 4 Sul- I!n{,mm with al least fiv r*ygars service.
(c) Twenly |m|m "1l by pmmoimn on the basis f ioint seniority-cum- fitness, ;
rom mnony; U Su petintendents of ihe office of Board of Revenus
(evenue & state and Land Setlleinent & Consolidation Depariment} !
Commissior:rs, DOR  and. Political l\gnnlv and  Senior Scaie:
5[(‘5I-¢~'|rl|l!l\*b of the offices of Board o Revenue,. Commissioners,: |
Additional Canumissioners, DCOs and Pulltu dl I\genls having five years ',
frwnn : 1
N 1 ‘
2 Naily Tehsildar (_I.-'-T?S-]_/-l) Against S.Nu. 2, i Zalunm No. 7. 0o the e tm;? 3 lhlcs, at ctause (b), (c) ais |
(Mvisivual Caded (<), the fulinwm;h e ha substitated, namely: C l
: T
|
3)) Twenly five \‘l(‘(-‘llt by promolion, on the l]:lols of seniority-cum- filness i
lrom among < Kanungos willi atleast five YEis sewvice as such and have
passed the ¢ epatmental examinalion. orNaltlT ehsildar. .
‘ '
(© Twenty-five ;rru,ul by promotion on the hasis of joint 5en|m|ly cuin-
filress froin, amongst Assistants of the offide of BOR, Commissioners, | .
Aditional " ymmissioners, DCOs, DOR o Hice and Execulive Districh I
Officers (P ) with al leastfive years seivice, Political Mohairirs of ths |
ullice nf f'nh"

!
|
;

R

Al Agenl/ Assistant Polr{amll\ {ents, with 10 years servm ‘
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¢ (d)  The alficia  so o appointed  sha,l . suscessiully complele
' Settlemen?/Ravenue  raining  and  oass Kanungo  Cerlific 2te
\ D(mninalidn. ' ’
M
Q(fl_/\_r\_r_l\ﬂ()N_- Mintsteriai employees of the . )mcl ‘of Revenue Pllblhle (ro
dm,mntmpntlo tin pest of Naib Yehsitdar under lhe provision of clause (©) shill,
for the purposes of 1 sail clause, be deemec .o helong to the (nvsslon el
/nne (e ,pe-uwetym which their home district is sit L ale.
Note:- Vé(,jancy ir 4 dizision will be filled on respe:‘.:'iv[.e rlivisional basis.
3| Distiit Kanungo (3P5-14) | Against S.No. 3, i mimnn No. 7, for the ﬁn|o“n[' mlu: s, the following shall L
' substituled, mmely ’
By selection or t;'enin.rilv cum-fitness wilh '.Ilié‘ tegard Lo sentarily fram
aimanpst e e mtu;m sed I‘mumgmwm ntloa 103 ye HAl
4. | Head Clerk'(l'efehu 2) Against S.No. 4, it calumn N, 7, for the (‘XtSlIllf{ 2ntins, the mlluwnnf “,Imli x|
GP 14 (Divisional cadre) subslituted, nam JI/ -
/\smstnnl b zuunL deall with revenue or ace |um fon matters for at feast U3
yeais, : .
5. | Distiict Revente Ammst S.Mo. 5, un celurn No. 7, for the existing- 3nh|?s the following shalt he
Accountant (BH'S-1:4) substituted, namm; !
: By promaotior on the basis of selection on seniority from amanpst
Kammgos with at least'03 years-sewvice.
6. anunge (BPS-ZQJ: . Against S.No. G, i column No. 7, for the existingg antiies, the following shall i
substituted, namedy ™ ¢ :
By promat s, on Lthe hasis of joinl senioit, muu fltnf- %, on Bislrict level
from amei st (he palwaris/Telsil Revenue Accounianl who have pastd
the Demnmvntni lxamination of I(anung() o
7. | Patwai (BPS-5) Against S.No. 8, In column Nu, 7, for lhe existing zilries; at clause (a) and (b) “lre
foltuwing shall e «ulystiluieil, namely: .
(@) By initial sprointinent from amongst the. Palwari passed candidatas
entered ia "he Register maintained by the tistrict Collector of the disl ol
concerned Lavin Hione year certificate in inianmation technology from m.y
Insritetion R oxnized hy Board ot Technic: |I Fd: m!mn
() Successfuiy comptetad 09 months Seltioment taining. This conditisn
K will be apgicabie w.e.f. lanuary, 2014. '

S/ -X-x-x
SECRETARY.

Palated ane potlishest by dhe Manager, .
Staty: & Ptg Depl., dlid e Pullitunhhwa, Peshawar,

-
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REVENUE AND ESTATE DEPARTMENT (BOR) KHYBER P M{TUNKHWA

--In-pursuance: OJ. Section-§-CHrof the-Crvil Servants Act; ]//3 and aﬂ“bleSqulcm ‘Not

e auom issued onthe subject” e L 10

EV:’H;’D—L. stts/201G-- Fre e
. hmj ‘Senlouty LISL&OL the following Reoulal nsmlums (BjQ 14) of tw Revenue & F5|ate Deaa'tnmjL Khyber Pakhiynkhwa as it siood on 3 1’)2010; 18 helcby Ibhslku
Eﬁ‘ for information of £al] concerned. , .
?".JA Assistants (BPS-14). '
| S.No. | Name. Gualification. | Domicile, Date of Birth. D&Le of Ist, .| Date of Promotion to the - | BPS, Remarks ]
: ' | entry into Gon present post on lecu}av
L : A service. b’iSls : : S
I - MrcAttaullah, o FA. Peshawar. “15.10:1959. 24.05.1981. 11.05 2000, 14 ‘Promotze/Regular -
2. | Mr. Nawaz Khan. - M.A. Mardan. “02.11:1969, 03.03.2000. 03.03.2000. 14 - | Direct/2™ Reinstatement.
3 Mr. Sharifullah. Matric., Nowshera. . 18.01.1956. 24.03.1979. 24.05.2000. 14 { Promotee/Regular
4 Mr. Tila Mohammad. | Matric. Peshawar 02.04.1958. 03.01.1977. 21:10:2000. 14 | Promotee/Regular
3. " My, Ghais Al Matric. Peshawar. 07.05.1956. 01.03.1974. 11.09.2002. 14 Promotee/Regular
6, Mr. Mukhtair Ali. FA. Peshawar. 20.05.1962. 07.03.1982. 03.12.2003 14 Promotee/Regular
7. | Mr. Noor Mohammad. | B.A. Peshawar. 14.10:1966. 26.02.1986. 11.09.2002. 14 Promotee/Regular
8. [-Mr Azizullah. M. 4. Bannu/Lakki’ 17.04.1973. 17.10.2002. 1'7.10.2002 - 14 Direct/Regular.
. : Marwat. f 10 . N :
9 Mr: Sher Rehman. B.A. Charsadda 20:04:1965. 06:12.1989. | 14.i2.2002 _ rd.’ -] Adjusted. from S.pool.
10. | Mr. Sardar Hussain. | Matric. Peshawar. 30.05.1959. 15.07.1983. 105.12.2003. . 14 - -1 Promotee/Regular
1. | .Mv’ SherAzam. [ Matric. Lakki Marwat. | 30.12:1957. 24.12.1983. .:03.12.2003. 14 - - |"Promiotee/Regular . -
12 | Mr. Akram Shah. - - || M.A. " Harrpur. 17.06.1967. 01.03.1986. 03:12.3003. - - 14 =il-Promdtee/Regular
13. | Mr. Abdus.Saboor: .~ | Matric. Karak. F13:1211964 01.07.1986. 103.12:2003. | 14 Promotee/Regular
14| MroBarkal Afi 4 Matric: | Pashawar, 1 035.05:1964. 01.08.1982. F03.42.2003. l4. -Promotee/Regular
15 I-Mr. Saadullah. ' D.Com. Upper Dir. 1710:07.1966. 01.07.1986. U31.05.2004 14 Premotes/Regllar
i 16. M. Gul Hassan.o -7 Matric. 1 Peshawar, 4 03.0211968. 01.07.1986. 3052004 14 = Promotec/Regular
17. Wi Nasrullak < - o Marric Peshawar i 01.05:1966 17.09.1984. $92.04:2006. . 1 BE | Proniotee/Regular
! 18. I M Fabibullah Wazir. | M.A/B Ed. SW.A F08.10.1972. | 24.04.2006. b2 04,2008, |4 - - Direct Regular,
19. " 1 Me Lnran Zaman, G BA 4 Murdan. L 05.03.1979. 23.04.2008. P s 14 DiréctiRegular.
' | ' ' (Appomiud undei
A 0 S - deceased.son queta.)
200 "M Ghulam Shabir o MA Peshawar, L 25.10.1964 04061984 ‘U 07. -“\u\ |4 Promotee/Regular,
Ahmad. : .
‘ _ - .
: 21 M. Abdul Baséer. MA Mansehra. 1'01.08.1967. - 12.07.2008. - E | Dircet/Regular,
| 220 [ M Khalid Mansoor ~1 MLA ‘Muhmand i IO 03.1974. 12:08:2008. - 14 Direct/Regular.
Agency ' —_—

Y SV i |
W

\/K]MB

S
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Pl M. Qasim Khan. Matric ' . Peshawar. 01.10.1962 24.12.1986. 30.05.200¢ 14 Promotes/regular
4| Mr. Abdul Akbar, B.A. Pesl1a\'~.far 01.04 1962 156.03.1987. 30.05.2009 14 Promotes/regular
35 ['Mr. Muhammad Arif. | MLA Aalakand 13.03.19¢6 05.08.1990. 30.05.2809 R | Promotee/regular ..
. Aouwm ' :

(- 206 Mr. Rahim Shah. B.A. Klhnber ,’\m;ncv.' 3.01.1969 03.09.1990. 30.05.2009 Jd Promotes/regular
| 27, [ v Aftab Ahmad. B.A. Peshawar. 01.07.1967 01 07.1990. 30.05.2009 ‘ 14 Promotee/regular
! 23 My, duhammad BA Mardan. 20021983 50.04.2009 - ' 14 Direct/Rezular.
| Avaz. (Appointed under :
! deceased son quota.) :

By Order oi,. .
Semm Memiber

DATED/4/05/2011.

Copy of the-above Final Seniority List of R,e;guiar Assistants (BPS—14) Revenue &’Estate De"partmentKhyb-cr'Balx'hﬁlh'khW'a is ‘Fc.nr\,x‘!érd‘e‘d to al concerned for

nformation.
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< COCOVERNMENT GF RIYBYR PAIOTTURKIIWA
H % . {(BOALD OF REVENUE) ‘ ;
REVENUIL & ESTATE DECARTMENT

T OWORIANG PAFTER |

SUPJECT:  PROMOTION TO TIE 22ST OF TEHSILDAR (VS = 16)

In rerms:of Notification No. 1238%/Admn: ] 1295/ Amendiient,- dated

' 30032001 (/-‘._\1'*;116><ur% - A), the [f(ﬂiOWiﬂg method of a.p':_:lf.)iz.lt'mcm has; bec

prescribed Tor e post of Tehsildar (BPS —16):-

Twenty percent by initial recruitment: and

()

Sivty  percent  from  amongsi  the Maily Vehsildars,  tislvicd
Revepue  Accountants i Clare

(b)
‘ i.nungos, Disteict and  Heact Ul
(Tlevenue) with at-least live years service as sucli

N :
1

A g . A X

) Sestiar Seale

V <) Fwventy l'pcrccm {rosu wwongsi Gradaate Assistan
\\% o f.cnogrfnph'cr of Board of Revenue  Dircetor Tand Reewrd, Heaios
Scale Stenographer of the offices of Cromnissioners, Auldition:t
Commissioners, Pelitical Agents anil Sub-Ragisirar with aticasl

fioe years as such.

|
|

R

ITEM NO. |

Promotion o repular basis

2. ~redotal 107 anctioned posis of regular e gidars v ibivenue ¥

Fstate Deparinent. Accordmg (o © {all 1o -he shave of musstor i

o share, 24 posts

cnn flled while 08 are required te be et 2y

stall, out of which 16 have alre ty b

promotion of ninistertal stall o regdlar basis. Tst of mmisterial empleyoes alrea e

I3).

promoted as Tehsildaris at ( onnexurs

i

o TTEMNO. i

Appointmen-_ on Ac-ing Charge 13asis

3. Oui of e tolal 120 posis, 31 Tehsildars have been anpointod ag PE4

Officer (BUS 17) on Acting. Charge Basis vide Ugtenbuhnent Dronarinei
Notification dated 07.12.2009 and 25.03.2010 (Annusdic -1 et i3 b eeling o
Departmenta Promosion Compiitee held on 20 09 2010, 23 pams a0 Dond of 70
vatio have beern Nilled from amo st Mash Vehaildirs, winates of ic mect el

[SSTENN

RN




w .t e ) - o s
: C S i - '
W - o ~~-6, \,(3 : /O
(Annexure i view ol 25% 9h.ucl § pests falls in share of ministerial em ployess ™

who are re qlll wd (0 he appom[ad as |(l]Sll( BPRS -

o) on Acting Charge Besis as
pordomt senioity lql mam[mnu. by Hm ofﬁ(;( (/\nncxmc ).
4. ‘the |Jo%tslon /\LUH/( harge Basts arc n,qnucd to bc ftlcd in by way r)l

appomtment uader plovmon of Ru( -9 of ixhybm Pcl](hUUlkl‘l\\’cl (nll Scr vants

(Appomtment "romoltion & Transfer) 19389,

’VA’)\<\ 5. /\" panel of 26 Assistants and Senior Scale oLcno< raphers of the office: >_
of Board of i{gvc nuc and Director Land Record and Scnior Scale -S[(,ﬂ()gl'&lph(.’.!' of
the nfllcw al (ommissnoncm ! Assi ,tdnt Commnssmncm Polical Agents ant

Sub-Registrars. i order of seniority i is piven below:-

- T T Wi o
: s Whether
) oruol §
: . or nol
Date ol years already ) b
S.NC || N e Seniority | [iromotion lengih of ST | Present plaied )
Hame Quulification S . . appoited . . Rem
. . Position as §SS§S/ SCrvice as o actine «f posting
: . . “moac &
Assistant. SSS/ b 'ch
, D : /\smbl.m( o 5 : : '
: : bhasts |
| o _ ; ) o (()mplt,rc'i . : -
o | rshad Jamil, B.A I 1 i)L).IO.I_‘)B‘-) Yes No .‘;il"nm)'r'!ph--‘r te)
[ N ‘ 1| ) . A b |yn\
v - sad AL T T 05.12.1995 |- Yes® No ! NSS/ES 1_@‘.'
2. Flchmoaod : ' o Lo !
Lodhi 558 . b N N oo /\hl’m'" SR :
? - 51’:".’(?[
joiroe
" . i : E (,'i\!if:',’
M Sl-E2epar
- ebuamame L . . o ehlal
s M awa VLA 3" 93.03.2000 |.  Ves Mo | Assistam Rt ingi
. . - ; H
Assislant, { i
[
) ' .rl‘“u; o
1 Pl
1 ' Frpant
' bendal
. NI e
T Aawin Zeh . I"- A , 40 ) 122000 o o i Ansislan I ’ L
! ) /osistand o | . e cen o l_)I MOfiee 7
| , . ¢ pendin
i agains
i . . 11 o o . P aim
N LTI B R TY 1y ‘ i h D ; , A , ' FA L0 Secrcizy !
i : b G 1A - 5 2001 Ves Mo . i
] ressan SRS L o o . B3O i
Lo, ::-héllﬂil'll!d DA 6" ©.09.2000 Wes NG I H(;Ij " ]'
] Asistang ' ‘ I ’ ;
5 /T Zaoadullah N ‘ ' ' | A (G i
/. \/ [ 56 MOA. 7" -2.09.2002 Yes Ne i 3 s
v..~~~&’-3>- R R A — o » | Wi mhcr-- P
1 Az oz Ulah - I | Lasistan P
Qo ! ViA th v ~ ;o H '
v L Aistang R A8 -10.2002 ves No BOR !
She r Rehman ' o B B A S
0.1 | st B.A. 9" 14122002 Vs e :
‘~ NANY . ] 1
1 Akam Shah (, ) . sy '
DY ,‘ . A TG (3.12.2003 Yes Moo S
$eistant . . l X 12OR ]
\’[I..td/\l] I A o ' 1 i ;
| ] ] th e ) W L ! shatan :
Ase s tang B A | It 2 .\]Z,?_()QJ Ves NG P
1 AR
CHabibullah " ~ ! Aoielany o
9 i - ! il o P . : Auaistant 7
2 As~ stam VLA, 12" 27 (42006 Yos N | ' Ve )m v
. A ; iy _ll\ " :,::’L‘
SHO v -
0



v i
Sy .. 3
not |
H . N . Vet oL ¢ |l‘ .
RIEHTE v 58S Politicad | 24
3A : No o T wh
e vdulnmmind . o Agc Bajw
! - , l. " [ . A ‘-C[‘
1: ‘ to
4]
1 Rer
N : B _ ’ . - (oL
Sl Said DA At 19.09.2007 Nao Nao Sub-Resisizar |0
, ) . ' Ty PO
ot : " N . ‘ - t{‘\"
S hman Zaman A j pst 23.04.2008 No s Mo Asgisiant BEOR
Jhanzeh A : 16" 19.05.2008 Mo © No o | Bub-liegistrn
YL . Gihualiam ) | . o :
7o Shablir MA A 10.07.2008 No No Assistant BOR
, | Almad ; :
! : , . , - A
Pihids ‘ Abhdul Pascer LA i g '2.07.2008 No I NTH Assist il DO | ot
: o ! ' R ) L A
b halid , : " » , o - e
19. : MLUA 19 ©2.08.2008 | No . .No CAssistant 9
. Mansoor N . oz S ..
) R , ‘ o : H88-
2000 Ahmad Sher | 70 MUA ' 20" 19.12.2008 Nooo b No - e Conmeissis
" ' T ‘ . . Matakar
21 | Abdul Akbar. A 21st 20.05.2009 Nao -7 No .. ] Asustant
o M R , . _ ) Foovassland B3 .
R N ‘.'““”"" ‘d A 2™ 20.05.2009 No = oo
1 AT ' ' L 1 ) | '
23 ‘ Rahim Shah B.A 23" 20.05.2000 No oMo st 1R ; nol
. . : . Sl i ‘ s i Al
24 Patab Almad CBA 24" POH ] No Mo pssist
} i ) i B ; . s !
_ Mnhanumad ) i i - ! Assistaat Betie
K N B PO . { ) y -
25, foyir A | 25 :'.:,,D,'[{TC{.‘C?!. No - No ‘ |
- 1 _ ' _— | 188 C
. Y ¢ ¢ N . S :
ca. s Tanemac 13.A 21" e ((8.07.2009 No - No CUommissiones 1
CroJamar . . ' . v
: ' : |' : L ivlardan i
¥ !
1 . ) . .
o Atiested copics of synopsis from ACRs in respeet ¢f the officiads o placey
- on board, ! ”
(. s certithied that all the officials incladed in the panct except S Moo 304

.. e :
W} a. iold the Jower post on regular hasis:
b. i

Ave wol anvolved i oany Disciphary [/ Bepartmental proceedimpyt ™/

k_/ canti — Corvruption ease / judicial enquiry; cicepd Wiro Fehamnind

Slasviz, Auwar Zeb Assistants and God Said appesrring at S0 3,4 & 1
27 ( 13 s Alre Seniority 1ast. ' ‘

e heir seniority position is Ginal and undispufcd.
7. Crorginal ACRs in respec. of the above officials will be producced befurs

i : b . . . .. ,
ithe Pepartmenzal Promolion Commitee during the course of mecling.

O Y . ) -~ . - H '

& Bepartimental - Promot-cn Commitice 1y therefore,  rgnoiied o
determine the saitability of 08 ofTiciais as Tehsildar on reoular bagis and 0% Gui of fhe
abiave pancl Tor appointment as Tensildar on Acline Charoc asis, .

[ESTIRNT Y !

o :,"// ' \\
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GORIRNMENT OF J\IP’BluR PAKHTUNKHW £,
L - : BOARD OF ]LVENU}'
i O . - REVEMNUE & E_STAT E DEPARTMENT

R

MINUTES O‘!TT Tk IE DLP/\RE l\/lf N l/\L P ROMOTION COMMITTEE FOR
PROMOTION TO THE’ “pOST OF TEHSILDAR (BPS — 14*) AND ASSISTANT
SECRETARY ¢ '%I’.S - 17) IN REVENUE AND ESTATE DLl’ARTI\IENT

\

/\ meeting of Departmental Plomotlon C ommnltec wils held on.17.10.2011 at,

2:00 PM i the c»lﬁce of Secretary Revenus & Estate Department under his Chaumanshlp

: \ wy
_ : v\
Following attended:- . o L \ w
L. 1\ ir. Waqar Ayub, : -
Secretary Revenue & Estato Department Chairman

v

2. Nr. v asoad Khan, ‘ : : .
e Dzputy Se'é.retary (Regulaticn — IT) .
% ' Finance Department : Member
V 3. Ir. Nasir Aman,

( 13 section Officer (chuldtlon -1D) , A
7/7/( I Jabhshment Department Member
|
4. Sved Mubashir Hussain Shab, ‘
: Heeretary — I, Board of Revenue secretary
ITEM No. T ” B -

_I LOMOTION TO THE P12 SFOI TLII ILDAR (BPS-16)

2o “The promotion of minis(.e’i-iz-rl‘ staff to the post of T-;l‘isildar (BPS — 16) on
regular basis wag p!a.oéd before lhe_(_lomr\i!‘tee The Committee was informed that there are
total 120 posts of Tehsildars m the FProvince. According to 20‘/0 shalc reserved fc
ministerial stals /4 posts fall to this quota of which 16 have already been filled up while 0‘%
posts are 1‘equn;.d to be 'filled. After cxamination the service 1eco1d, of the officials
mcluded l’ll@: panel the following clecisi;{m were arived at by Lhe <<Z‘.c4 mmittee

o -~ ! . '
- o S.No Name of official | Ilecommendatiou

x : :
. , ,
. :

1. A My fushad Jamil© | He was considerad and fi ound su;lable for promotica

i
! Senicr scale Stenographer to the post of Tehsildar (BPS: —16) on regular basis.
L. Mr. Asad Mehmood Lodhi | He was considered and found suitable {or plomotig;rf

Senicr Scale Stenographer | to the post of Tehsildar (BPS - 16) on regular basns }
e BES NS L o S -
3 Mr. Muhammad Nawaz Defen-ed due (o pondyi‘ |g déﬁaﬂmemlal enquiry. '

L Assistaut (BPS ~ 14y
4, Mr. Anwar Zeb
| Assistant (BPS — 14y
PS Mr. Taiiq Hussain

Deferred due to pending departmental enquiry.
} .

l o,

He was considered and found suitable for promotig;{mﬁ

Scnlm ,( ale Stcnoglaphm te the post of Tehsildar (BPS -- 16) on regular basis.

Eslti-vii
132




4

i Mr. Hoor I\/Iuh'unl,:f‘"
| Ass ctant (BPS &

und suntablL for pmmo:-;
PS ~'16) on regular bagi..

Ny 'to thc‘ post oF"I c]ml!d’n B

'T\fh nhldullah He was o mclel ed and found suitable Tor plomo[ en

\um o .)ca[c S[cngglai)hc; 'to the post of Telsildar (&PS - 16) on regular baSu
U)]‘IH ~ [3) ) .

P M2 zizullah T | He'was considered and Found suitable for promoticy

,f ) 3 nt (BPS — 14) L mf__lo the post 1“ Fe]13|lcldx (BPS - 16) on xegulaz basnp e

lf M. 3 1er Rehman He was sidered and founind suitable for promotic.a

| Assi: stant (BPS ~14) —_——l the post of T clmlclal (BP - 16) on re fai_ baSI
Mr. Al ram Shah , | He was considered and found suitable fo romotion |

,/\%51

p
“’(BPS—M) o e L0 the post of Tehsildar (125 — 16)0“‘03"‘3”“5 .

TEM No. 11

PROMOTION TO THE ROST OF A ISTANT SLMR]Z"I ARY (BPS- BPS L)

“There are-totai 7 mgulat p(<ts of Assnlun[ Seuctat (s ( ¥PS - I7) i Revenue 204l

E‘x[c”C Departmint, out of whlcll 4 post hAv alxeady bcen [l][cd up \vhiI ‘the Iemauung £ pUS‘.o &g

required (o be f |jed now. Aﬂe} e‘<almnailo| the scnv1co record, oi the 0 110615 mcludcc. in th ,au-_I ' S

the following dec; l‘“lOH wele arrived at by lhc ¢ omlmtteg

Name alolllual : _ .‘Recommen_dntion

TIe Was LOI]SILIGI ed dnd fmmd au:lnbfc [("
P

.plom JH(_; i
rvala 30(;;-61-,313: (BPS — 16} lo the post of Assistant : s=ctclaly (BPS - 17) an

l
!
regular basis. j‘
b . [\,; r vl hamumdDdWOOd o chas,on, dered ar and oumi smldblc EO; ;)Ionmllm f
i supert lendent (BPS - 16) o Lhe post of Assistant Secpa stary (BPS — P”) ou |
: - bas
IR il My P\/Inhnnundd I_{Ul]]r]')’i]il | He was considered and fousid smtab[e for.promction

| | Superintendent (BP-S ~10) f 0 the post of Assistant § cu:faly(BPS —-17)on

S - regular basis. _

| . ! _’/—j\”k '(/dl '
p(m gl

Mubashi Hussain Shaly
Sccretary — |

| % : Board of Revenue |
%14 q Secretary) : -
_ ' i ‘
' Nasu Aman ‘ ‘ I//Ma&ood Khan, ‘ ‘ ‘
Section Officer (Regulation — I

T

Deputy Secretary (chulauou - 1)
Establishment t Department Finance D:partment !
(Member) A (Memiber) ‘ i
| |
| / /}{\_/ \\__,/A,\g)ﬁq,.x/ .

Wares Ayub
b clelary Revenus & Batale Department

! (CHA J\MAN)

ST
RAR
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Ca e GOVERNMENT OF KHYBER PAK UTUNKHW 2
S BOARD OF REVENUE .
[{EVEN Ji 8 ESTATE DEPAR’} VM r

o ] cslmwal dated the')fﬁ /10/2{11 1

NOTIFICATION
No. Esti:1/Tehs:ldar/

z)_l/ / ,'),';) / Or. the recowmsndation  of Depalime%',:tal.
Promotion Commitree thie f(%l]owm‘g Assistants / Senior Scale Stenographers of the Board of
Revenne and subo.n:linate_ofﬁc:es are promaled as Tehsildar (BPS - 1.!;).‘) on regular basis with
immediate effe:t:- | o

conl o, Name of 'E‘ liciz Promoted to the !

[ Present postheld by the official
‘ ' next higher p0tt

1 M Asshad Tamit || Senior Stale Stenographer (BPS—15) office | 1

t 1 of the Pclitica. Agcnl Khybol /\gency

Tehsildar L
(BPS—16) :

Te

: '(BP 16). .

' lehsnldar

2. MIL\S{JdMehlllOOd “benlm Szale otenoglaphel (BPS-«iS) (‘f ce!l
Lodht
N MlTﬂ'lU Hussain | Senior S Seale btcnogl al)hcl (BP-S 15)
}

Board of R eveiue.

" (BPS-16). A

1
Kl
-
1
of the (,on n. ‘vSlOl]Cl II.wua Dlvmm 1
i
|

1. Mr. Noor Muhammad Assi; .l{mf ( }PE- — 1 l) lloud ﬂf Rovcn e ;

i ) . . 1

' |-

R

; - I\’l:ZdI.ulu.‘hh ' H--Senior Q'(;a'c Slenoglaphu .
: (BPS-15) Boatd of Revenue. : I
- l) Ry /\71'7““2[1] lan . |

o -(pr-m). :

Tehsildar - '
sistan (}P - 14-,) Board of Revenue. Tehsildar - - .-
' (BPS-16)..

Tebsildar © -
. (BPS - A6

On their plomohou as Tehsildar, they are deputsd Lo Seltlemcnt as well 1s

Ass;slan( BPS - 1 14) Troard of Revm ue.

7N Sher Kehman T TR

& | Mr AKam Shah "

[PUNRS S VR

ssistant (;;3}}5 —14) Board of Revewre, |

Revenue Training for a ]quod of six mon!hq as. per atlac! md programme. The promotce shall heye. B

o pass the examination on-complcnou of the Settlemsnt & Rcvcme 1rammg ploglamm %,

Fromoiee failing ihe examination twice will be res cncd to his old post.

Sd/-

NALC N ST Senior Member .

No. Estt: I/Ichst‘dm/ ) /

Copy forwarded to tive: -

A.ccountant General, Khybe- Pakhtunkliwa,

Commissioners Peshawar, Hazara Divisions.

Political Agent, Khyber Agency. .

4. - Settlement Officer, Mansehra. : 4
Cistrict OfﬂCCl (R&I )/ Cellector, Mansehra. ' s - ‘

Budget & Accountq Oflticer, 13oa|(l of Revenue. He'is lequesled to take up ke
case with! Finance De: pertment. {or creation of training reserved posts 0'

L N o—

Lehsildar (BPS -16) for six. months wie [01.11.2011, q
7. 'S Lo Senior Member Bosrd of Revenue. \'
Q

8. Officials concerned ' lJ
A

: i ' Y Vra‘*ﬁ--

Gt <

© i Secretary — I »

a1 -
410
[\
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N Al
B
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2 L& £ Sy ‘
To, “'hc senior Mcmbm Bozur of Revenut 2 7
Khyber Pakhiunkhiwag I'oslnwdl T @-
FOLT Ry .
Subject: Appeal against (he- Anjendments made vide Notification No 12389

cated 30/3/2011 hereliy Scnior Scale Stenographer of the Offices of
Commissioners, Additional Commissioners and Political agents were
given share in 20% Tehsildars Promotion Quota fixed for Graduate
Assistants /Senior Scale Stenographers of Board of Revenue, Director
Land Record, Sub Registrars and appeal that Semouty Cum Fitness
Mode is not suitable for this Promotion Quota and is in Violation of the
besic spirit of the West Pakistan Tehsilclari Service rules 1962 and all
other Subsequent Rules made thereafter for the purpose.

With reference to the above noted subject it is requested that vide

Notification No.12389 dated 30/03/2011, the Senior Scale Stenographers of the

Offices of Comnuscloncm Additional Commissioners and Polifical Agents are

included in the 20 % Promotion Quota and thereby made Senior to the Assistants and

Stenographers of Board of Revenue and Director Land Record and Svb-Registrars.

The facts based on rules and. vecord show that these Senior Scale

Stenographers had no joint Seniority with (he Assistants, Stenographers of BOR and

DLR and Sub-Re glsums and now when they join the Seniorit y of Ministerial Staff of

BOR and DLR, l’u,y will be placed at the bottom of Joint Seniority List maintained for

promotion to the post of Tehsildar.

Secondly, this quota of promotion for the ministerial staff of Board of Revenue
and Subordinate departments is wrongly handled since its inception in Khyber

Pakhtunkhwa. The mode of Promotion for this Quota as indicated in Tehsildari rules,

1962 and in some other subsequent rules is selection an merit (Copy of the rules from

1962 to 2002 are altached as. annexure A). While presently the mode of promotion

applied to this qusta is Seniority-Cum FIU'I_C.)S which is m Violation of the spirit of the

Rules, 1962 whereas in Punjab, promotion o the post of Tehsildar by this Quota(17%

promotion Quota for Ministerial staff ) is practically

true Spirit of the Tehsildari rules 1962- ¢

implemented according to the

selection on men[(ﬁom BPS-11to PBS-16)

amongst Assistants, Personal Assistants, bupcuntcnd ents |, Stamp Insoectors Senior

1'!
ha nﬁ% .unldnung‘lol .§unouly st fm;so manwcmployee gof dlffCJCHf
ndlcs'andioi

T2¥. Rl O Lt A
‘Cadr d;[fet_qgg depar!menis--:fox 'Promouon through* Semonty Cum-
ﬁmn SSEmonETis naithens, i
anl _cssv;mo« e-x:nncrthc:.apmcucal nouapphcdble due to, huge*fsuenglh of
;Ja;e{,‘;,ﬁ.,cmployecs hhucby !hc~appmncnuor ‘of i

RIS “mal,  practices and - it;is also very
';n:'.ﬁ*,;.’? d:fj:‘(:q!l o nmnagc such alarge numbe - of’employces at Plovmual Divisional
N Rt g;and Ag,cncy -Icvc!s andﬂhavc

Pris

a checic «
»[1 dns‘patcnw wh;ic detexmxmnu their s Seniority’

Fhat VL oxdcn;lolxunovc this flaw, the Federal and P

° ’n;\p ;e .

ldkw _good: sleps to apply

upon them in order (o ensure

unjab Administration has
belccl:on on merit mode to the promotion quota
whc:c large” number of employees of different Cadres and different
. “departments “ure ~involved. The typical example  is the Section Officer
" Promotional Examination arranged for federal employees from Grade 11 to 16
including Prime Minister’s Secretarial, Fresident’s Se cretariat as well as some
other Federal Department(s. (Copy of the Ad is atlached as Annexure B).So the
objective behind for mulating all these rules and principles is to achieve good
governance and also to saft eguard the pnmc National Inierests of ouy couniry.
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Now- a- days governance in our country is in a very dismal sﬁuallon

e nen ey e e g

which needs complete ovelhaulmg GlobalI) 11 iswari‘esiablished fact that the efficiency

of a systein depends on the pelsons who run that systeo. So if the persons runiling the
system are mcompetent then that system will come to. a complete halt and there wil] be

no way out OLll Country is facing many o!mllenges one of which is poor Oovcmance

and mcompetency of the government ﬁmellonanes OUlS is not a poor countly but a

poorly m"lnagcd Country. o

~ Issues hLe secuuly, deteuol ating hw and order sﬂuahon 61161 gy 011513 flight
of capital, agricultural and industrial set.back, political mslablllty, lack of foreign
nvestment, pocr health and education 1a011111es and all other issues are directly

influenced by the poor and bad govcmance Neither we can wait 101 the things to be

automatically 1e\01med nor we can afford to shut our eyes to our su1roundmgs Soitis

in the best interest of our country and pecple to improve our governance, which is a

key to change

Managing seniority for different cadres of employees is a cumbersome job-

which involves"many difficulties and problems for administration and creates
litigation Jroblems for department. These litigations consume a huge size of public
exchequer and create an extra burden on Comt shelves. These lltIg:ltIOl]S also create
antagonism among employees for one becomes senior to other and the other goes to
court for redressal of grievances. This also creates’ ‘undue seniority race among

employees and then they want to become senior bv hooL or by crock.

During three years service in BOR. the ajplicants fell victims to a lot of.

litigations due to this illegal race for promotion and seniority. We have already
instituted sepdla ¢ cases in Khyber P’lld)turkwa Semr‘e Tubunal against the illegal
promotion of two Sub-Registrars. We have already submllted an objection against a
dealing Asslstam maintaining Seniority of BOR who has tempered in the official
1e( ord and made. mmsclf senior o us. We l1avc also subnutted an Obj"Cthn agamsl an
illegal appointee who has been made senior to us. The apphc‘am': intend to seek
remedy from coutt in case their ;Dlje\fclllees are not redressed Sil,nii::u'ly one M.
Muhammad Arit” Assistant in BOR has instituted a case in Khyber Pakhtunkhwa
Service Tribunal against us for claiming seniority . This practice will continue till the

mode of promotion of ministerial staff to the post of Tehsildar is changed---- selection

on merit as on tha pattern of Punjab Board of Revenue. This will reduce the burden of-

litigation and make the semiority race redundent. Then the employees instead of
getting senior by hook or by crook will try to improve their knowledge and

competency whicl is in the best interest of the counfry and its governance.

You are therefore requested to make these Stenographers of the Offices of
Commissioners, l\dclmoual Commissioners and Political Agents either junior to the
Assistants of BO'\ and submdmdte departments or at least be made Junior to the

applicants. If this is not convenient then any one of the loliowing corrses may please

be followed.



A----- That the swhole 20% plomouon quota f01 n*unstcua[ staff should be by

selection on merit through Khyber Pakhturnikhwa Publw ‘Selwce Coramission on the -

pattcm of PunjabBoard of Revenue.
"'." .,«-2."' . ~4 m;‘;“".‘: s i £l '
—-—If it is also not convemem or not pmctmable p1esently then 50% of the plOlllOllOn
quota {(of 20%) Should be on merit.

Co-—-if it is also 1101 Convement then 25% of the plomotlon quota (of 20%) should be

on mer 1t

D----If the same is not applxcable then the applicants should -be  sent to

Khyme’lkhtunkl :wa Public Se1v1ce Commlssmn to appear in ‘exam agamst the same

promotion quota as per syllabus of the examination conducted for ministerial staff of .

BOR Punjab or according to the syllabus for initial recruitment of Tehsildars/Naib

Tehsildars thlougn Khyber Pakhtunkhwa Public Service Commission. In case of our

recommendation by KhybelPaIdltunkhwa ubllc Service Commission;-it will ‘become

a source of inspiration for other employees of BOR and its subo;dmate depeulmems

who themselves may aspire/ tr y to adopt the same course:

In view of the facts mentioned above it is most humbly requested that .

plw/xcquesl may please be sympatheﬂcally COllSldCled for plOVLdlllg relief to the

“applicants.

Thanks

Yours obed:ientlyA

: ‘ AURSEESSS ey B
L. - Abdul Baseer Assistant BOR

r——

. /\:; ' 1 ‘
W , &\ et Q\&p .
© .. Khalid Mansoor Assistant BOR
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 Appeal No. 923/2013

Abdul Baseer...; ...........

EXTENT OF THE CASE OF THE APPELLANT IN THE TITLED
SERVICE APPEAL. , !

Y

Respected Shewith. | : ll

It is stated that the titled Service Appeal alongwith sfatus: quo application has
been submitted in this august tribunal on 13.05.2013 before the Primary Bench but due to
| .

non functioning of this august Tribunal, no order has been issued. i;

B |
. '

‘ Whereas in another Service Appeal No. 752/2013 titled as Habibullah Wazir

versus Government of Khyber Pakhunkhwa, an order of status qi,uo was issued on
!

30.872013 only to the extent of the case of the appellant i.e Habibiullah Wazir (copy of the

order is attached herewith). : ||

‘ The Service Appeal of the appellant and that of Habibullah Wazir are of
similar nature and both are employed in the same Department having tl';e same grievances
|

and same designation. Further the respondent Department is going to hold the Departmental

* Promotion Committee meeting shortly as a result of which the appellant will have suffer an

l
irreparable loss. As status quo was already granted in Habibullah Wazir case on 03.05.2013
so the appellant did not feel any threat 'regarding holding of Depart!mehtal Promotion
. |
Committee meeting by the respondent department, but now it has become necessary to

request for grant of status quo to the extent of the case of the appellant. lll

In view of the above it is most humbly requested that order fc)f status quo may
be issued only to the extent of the case of the appellant and the respondenfli.Department may
be dlrected to keep vacant one post of Tehsﬂdar (BPS — 16) against the 20% ministerial staff

quota as issued in the case of the above said Habibullah Wazir. '|

|
Dated:- 31.05.2013 Abdul B‘l',aseer

Assistant, Board of Revenue,
(Appellant)

Through

Suhail Tmran Advocate
For Suhail Law Associates
Flat No.9-B, ;Cantonment.
ABuilding Khyber Bazar
Peshawar
ntact 091-5596353.
03005932882
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SFORE THE SERVICE TRIBUNAL KPK, PESHANA {

\]

. L no AL
IN RE; Service fippeal NO.. Mot \2013

hammad Ryaz, OIfice fssistant, Office of the Boaxd of Revenue,
R e @ T ettt wocoAppellant

Versxr§- . ' - f

(B4
i

Govt. of KPK through Chiéf Secretary Civil Secretariat, Peshawar.

NLonior Member Soard of Revenue, Govt. of KPK Civil Secretariact,
o .o ' P
Pasnawvar. .
7

\"V

. . .’ .
A .
3.S%acretary Establishment, Department, Govt. of _ KpK Civil
- . ©~
Secretariat, Peshawar... - s ARV -.-..Respondents

Appuu; under section fi‘of the NWFP Service T:ibunai‘h:t, 1974

against the Office Ordef'déted 17.4.2013 passed Oy Respondent No.?2

shuereby the Dupartmgnéal appeal of the appellant Was
3 - rejected\filed which was filed for striking off amendrents made in
Lhe Teheildari\Naib seryiée Rules 1962 through Notification-dated
2.12.011 and which wnfé.'notified 6p 29.9.2012 iﬁ -the offigial
lq«f:étt@. . . .
4!;’”'/‘”‘ in .:/)pu..l:‘ L .
On .cecepiunce of this dpbéél the impugned orders dated 17.4.2013
pacsed by respondent No._? may be set-aside and the-amendments
made in he | Tehsildari\Naib service Rules 1562 through

Notification dated 2.12.011 and which were notifiec cn 29.9.2012
R A : '

in the official Gazette may please be set-aside and appellant may

- 4
Tt bis be please be promoted on the vacant post of Tehsildar.lying in 20%

3

: L .
“liwith all pack benofits .
P

/o ministerial Guota from the' datc when vacant POsts were availabic

N

-

. ' e “ \ :
ne-atinmitied $0-410

: A
g filed,
-

~ A

et e e

« - ‘." |
A
i \

SIVIST

Peshawar
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o ‘ 3. 3.5.2013 Couasel for the appellant ‘presedl  ang {5{4 - L=
~ v, ‘ 4

N

Cordended llmt the, appellant has not hnon
»

dated 2. ‘) )()iT notified on 29.9.2017 tne rivmt ar qran e
ppouam has becn teken away which is not s‘,siamaofc
 the eyes of !aw. According to the judgments of apex couris
any chanpe v;/ith'.retrospoctivc effect by depriving « civil
servant of his rigi’ii cannot be dond. The appellant ls e‘ligsi,l\:
for promotion to the post of Tehsildar :md(:r_Tchs;ild:n’i/f\'ﬁ”l
Tehsildari Serviée Rules dated 30.3.2011. The ar;'péllur‘t
‘preferred a departmema! appeal but the same was rejected

\;, or 17.4.2012: Pomts r..;‘,od neec ¢.a. Edf;r:z... rL T 3 )
admitted to negular hearing, subject to all iege! ohjections
including Ilmitat:on. The appellant is directed to deposit © »
security amount and process fee within 10 days. Thereafter,

ﬂé}tices be issued to -the respondents. Counsel fr;:

appeliant has also submnted an apphcataon for restrammy
. the respondents not to moke any promotion in aCcordamo'
w' ' new umcndn)un:, m.ndc in the Tehsildan/Nab Feh;;nldan
Service Rules 1962 till ithe disposal of “he »as.. PA’E:' ¢ 7

application also be sent Lo the respondents. The respondente.

L

are directed not to fill up the post oi Tehsdaar till next di. . 1
Case adjoumed'{o‘ 21.5.2013 for submission of written reply

on main appeal a‘.S..éNe!! as on stay apglication

s ' - /2’,7%7/&%/
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SEFORE THE SERVICE TRIBUNAL KPK, PESHAVAR

-

R TN RE; Senv. 0 Appeal NO.L. Aﬂﬁgzh\2013

- - }}‘.4
. . » .?‘ ’ '
Bebibullah  Wazlr, Cffice. Assistant, OFff REEUnGE™ Board o;
Hevenue, Peshavaro . reeita z ST Appellant
Vs
o 5 J.ouwvt. of  KPK  through Chief Secretary Civil Secretariat,

DoAY .

Z.%ernior Henmber Board of Revenue, Govi. of KPK Civil Secretariat,
Do L ‘ Lo

J.oegretagy Ssteblishment Department,  Govt. cof  KPK Civil
i Sccretariat, Peshawar.... - ......Respondents

oo S T

C . L3 .

Appeal under section 4 of the MNWEFP Service  Tribunal Act, 1974

3 - wialnLt  the Glilce Otder dated 17.4.2013 passed by Reupondunt
v ..‘ ‘\ . . . .
SN ~ -4 Mo.2  wihereby  the Departmental appeal of the appellant was

Lo lected\tiben whadl wlﬁ:Liicd for striking off amendments made
in the Tehs;ldari\maib‘ service Rules 1962 through Notification

1_ . dared 2.12.011 and which were notified on 29.9.2012 in the

S official uazette. o
P : Prayer in eppeal:

- \- . “' N a
On acceptance of this appeal the impugned orders dated 17.4.2013
passed by respondent mq, 2 may be set-aside and the amendments
made in « the Tehsildari\Naib service Rules s .1962 through

. e . N . : .
swl T L Norificarion dated 2.12.011 and which were notified on 29.9.20172

i. ’%\g;f,ﬁf- in the oliicial gazette may please be set-aside and appellant mey;
' - . - y ’ e s
. »“}9}13' be plcase be »romoted .on the wvacant post_ of Tehs:ildar ~tvi:
- -, N . .
, ) S amin srerial o guoiad from the date when  vacant pPoutL wer

. Available with all back bénefits.
Respectfully Sheweth; .

1.That corsequent upor the recommendations of KPK Public Se

Comulssion appellant was appointed as Office " Assistan:

TTESTED

CaeagLutisd -l
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Couns’*' for the appellent gresent

)
(€3]
hd

N
o
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wr

¥, \.
_\,
accordanco nm; the iaw. Vide the impig aed Nol "l’mw/

\ . : ‘ doted 2. 17.25% notn.ed on 29.9.2012 the right o] proi v*t

ortended an.t thc appellant nas not been tre\'&fc TR " &

<L . - of appeltant hau been taken away whlch is not sustatnable in
the ecyes “of favs, -According to the. judgmants of apex v::m:r‘-';
. .. o o 0 chanpe wn v retrospective offect by doprving, :ilc'wil
L ' g : . sorsant of his npht cannot he done. The appeliantis. el gible
for p.omom,n to Lhc POoY Lof leh:ulclan under Tehsilda 1N '
Tehsildari Service -Rules dated 30.3.2011. The apoz2llant
pr'»f(.rrm. a uqmrtmeutai appeal but the seue Wds s SJuCian
n 17.4.2013. Pomts raised need consideration. 'Ihc. adpeat 15
acml tted to ruguiar nearmg, subject to al legal ob ections
including hm:tatson The appellant is directed to depo;rt the
security "wount and process fee within 10 days. T her cafrar,
notices be- _xs::p‘cd te the respondants. (o st
appeliant has also submitted an application for restraining
> ‘_:{ s rc;punucms not to makc any promotion in accordancc
e umvnrimonl' made in the Tohsuldar:/Naub nchs:irhn
= - ‘ 1967 til the disposal of the .. Hotice f
R apstican n. a0 he e dhe responderis. e e anduie
are dircc&cz(t nm t to fill up the post of Tehsildar tiil noxt date.
Csc ad]ournud to 21.5.2013 for subm:ssmn of writtzn reply

on main appeal as well as on stay applscatxon
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o tBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.
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Service Appeal No. 923/2013

T ABAUL BASCOT. .« vt Petitioner.

Versus

Senior Member, Board of Revenue Khyber Pakhtunkhwa and others::........ Respondents.

Rejoinder on behalf of appellant to the reply of respondent No. 1 & 2

Preliminary Objections:

1. In reply to para-1 of the preliminary objections, it is submitted that the honorable
Peshawar High Court has sent the writ petition to the a;;pellate authority to treat the writ
petition as pending departmental appeal/representation under service laws and rules and
decide it as early as possible but when it was received by the Competent Authority, he
instead of sending the same to the appellate authority decided it himself therefore, the
appellant cannot be punished for the same. According to appeal rules the competent authority
should have forwarded the appeal to the appellate authority but he has intentionally decided
the departmental appeal of the appellant so the appellant cannot be suffered for the decision
passed by the competent authority. The appeal is thus maintainable. Copy of the court order
1s attached as annexure B of the instant appeal.

. All other preliminary objections have been taken in routine. The appellant is
having a cause of action. All necessary parties have been arrayed as respondents and it has
not been shown how the appellant is estopped by his conduct. The appellant has come to this-
honorable tribunal with clean hands and the appeal is not time barred. Legal and vested right

. of the appellant has been infringed.
R : On facts. .

1. Para-1 of the appeal is correct.

(3

Para-2 of the appeal is correct.
Para-3 of the appeal is correct.
Para-4 of the appeal is correct.
Para-5 of the appeal is correct.

Para-6 of the appeal is correct and reiterated.

N kW

Incorrect. The rules were amended in order to accommodate blue eyed persons of
the then SMBR Mr. Waqar Ayub. He promoted his close relative namely
Mr. Fayaz Qureshi the then Assistant in Deputy Commissioner Office Abbottabad and

now posted as Tehsildar Mansehra. He was appointed on plain paper while appellant was

e -

_recommended by the Khyber Pakhtunkhwa Public Service Commission against the post

Aof Assistant in Board of Revenue. Another blue eyed person of Mr. Wagar Ayub is .

;
i

-Mr. Asad Lodhi who was promoted by amended Rules as Tehsildar and now serving as
: Additional Assistant Commissioner, Abbottabad. Before promotion he was working as

PA to Commissioner Hazara and Mr. Waqar Ayub also served as Commissioner, Hazara.




2

8. Para- 8 of the reply is incorrect and that of the appeal is correct. The SSRC was

C reconstituted when the impugned rules notified on 02-12-2012 were challenged before

Peshawar High Court through W.P. No. 3493/2011. In a similar nature Service appeal

pending before this Tribunal bearing No. 841/2013 titled as Khalid Mansoor Vs Govt: of

Khyber Pakhtunkhwa and others; the appellant Mr. Khalid Mansoor submitted copy of
reconstitution of SSRC as Annexure-E with his rejoinder.

9. Para-9 of the reply is incorrect and para-9 of the appeal is reiterated. Further
stated that the frequent amendment by the competent authority shows malafide, self
interest, partisan approach, highhandedness, prejudice, no consultation, no delibération,
hasty decision and colorful exercise of power over SSRC by the competent authority thus
the amendments are liable to be declared as null and void. According to Dictionary
meaning; promotion means “to advance from lower rank/scale to higher rank/scale” and
resultantly in all government services promotions are made accordingly. Actually the
Assistants of Collector / Commissioners and N.T belong to District and Divisional Cadre
Post therefore, they were eligible for promotion to the post of N.T while the post of
Tehsildar and the Assistants of BOR is Provincial Cadre Post thus there was no
discrimination with them and they were having no right of promotion to the Provincial
Cadre Post.

10. Para-10 of the reply is incorrect and para-10 of the appeal is correct. The
impugned amended rules should not have been given retrospective effect. The respondent
Department promoted Mr. Muhammad Qamar on 18-06-2013. His promotion order is
attached as Annexure-I, he was shown at sérial No. 26 of the working paper while
appellant was shown at serial No. 18 of the working papers. Although he was Junior to
the appellant but even then he was promoted. Working papers are attached as Annexure-11.

E 11. Para-11 of the reply is iﬁcorrect and para- 11 of the appeal is correct. Seniority list
| attached with the appeal as Annex-M shows serial No. 21 of the appellant whereas joint

" seniority list prepared after the impugned amendment shows appellant at serial No. 254
which is a clear testimony of the malafide of the respondent Department thus depriving
the appellant of promotion and making it practically impossible for the appellant.

12. Para-12 of the reply is- incorrect. Para-12 of the appeal is correct. Reasons
explained in Para-11 above.

13. Para-13 of the reply is incorrect and para-13 of the appeal is correct.

14. Para-14 of the reply is incorrect and para-14 of the appeal is correct. Apprehended
by frequent amendments by the official respondents; the appellant had submitted an
application under Diary No. 5559/PS-SMBR dated 18/08/2011 in which he had requested
to SMBR to make this ministerial staff 20% quota for promotion to the post of Tehsildar
through selection on merit by the Khyber Pakhtunkhwa, Public Service Commission on
the pattern of Punjab Board of Revenue which was not responded willfully. Copy

" attached as (Annexure-111).

15. Para-15 of the reply is incorrect. As in para-14 above.
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16.  Para-16 of the reply is in,;;:orrect and paral6 of the appeal is correct. The a-ppellant

fi was also considered in Departmef:ntal Promotion Committee meeting held on 17/10/2011
in which eight employees were i:)romoted to the post of Tehsildar according to p‘reéviious
' rules notified on 02/12/2012. The appellant was having expectancy to be promoted on the
already vacant posts or on next vacating posts that were to be vacated hereafter but rules
were suddenly and malafidely changed. By now, it is well settled that vested/accrued
right cannot be taken away ;:)Vit.h retrospective effect. Copy of the working papers of
Departmental Promotion Committee and minutes of the meeting are attached as
(Annexure-IV). Consiciering this malafide on the part of respondent department, the
Supreme Court of Pakistan has rightly ordered promotion of Mr. Habibullah Wazir,
~ Assistant Board of Revenue, vide judgment dated 29/09/2015 with back benefits and
seniority. Mr. Habibullah Wazir is shown at serial No. 12 of the working papers
(Annexure-II) while appellant is.shown at serial No. 18 of the working papers. COpy of
[' | promotion order of Mr. Habibullah Wazir is attached as (Annexure-IV). -
17. ~ Para-17 of the reply is incorrect and para-17 of the appeal is reiteratéd:. !
18, Para-18 of the reply is incorrect and para-18 of the appeal is correct. As in para-16
above. .
ON GROUNDS: A
Para-A of the reply is incorrect. Para-A of the appeal is correct.
Para-B of the reply is incorrect, Para-B of the appeal is correct.
Para-C of the reply is incorrect. Para-C of the appeal is correct.

Para-D of the reply is incorrect. Para-D of the appeal is correct.

mo 0w

The appellant will dlso seek permission to advance additional grounds at the time of

arguments.

It is, therefore,| requested that the appeal may please be accepted and appellant
may please_'be promoted against the post of Tehsildar (BPS-16) on regular basis with effect from
29/10/2011 with back benefits on the sa‘uiJne analogy on which Mr. Habibullah Wazir, Assistaht

Board of Revenue was promoted in pursuance of Supreme Court of Pakistan judgment/ order

dated 29/09/2015.
Appellant in Person
Abdul Baseer
Assistant, Board of Revenue
AFFIDAVIT

I do hereby declare and affirm on oath that the contents of the above rejoinder are

true and correct to the best ofjmy knowledge and belief and nothing has been concealed from this

sl S
™ &

honorable court.

Deponent




?:;‘;:%;‘f .'. PR o REEN R ER AT —“
" GOVERNMENT OF KHYBER PAKHTUNKHWA L
-5 BOARD OF REVENUE - By
' REVENUE & ESTATE DEPARTMENT - L
| ', Peshawar:dated the_| 8 /06/2013 | -
NOTIFICATION | - ' |
No.Estt:1/26/ |+ t;'r.f,/ ‘ Cohsequent upon the 'rt?co'mme.ndatibni of ‘Departmental

Promotion Committee, the Compétent Authority is pleased to order the promotion of the
following Superintendents / Senior Scale Stcaographer of the offices of Commissioners, Deputy -

" Commissioners and. Political Agents to the post of Tehsildar(BPS - 16) on regular basis- W1th

immediate effect:- l
|
NO | NAME OF OFFICER
'f Mr Jamal. Ahmad
Mr Abdul. Hadl

S

1

3 Tanq Hussain .
4 ) Mr Hablb-m-Rehman
5. |Syed Hafeezullah Shah
6

7

8

9

Sher Qader Khan I |
Mr Rehman-ul-Mulk ' | -
;Mr Bakht.;azmrKhan o

| Mr. Tariq Usman-

10, 'jiI\f;r. Muhannnad-Rgﬁq( . A U
11. | Mr. Abdul Farooq | -
12| Mubammad Qamer

2. On promotion -,th'iéy are: placed under Revenue / Settlement Tifainihg!:fiai‘i:a

period of six (06) months as required under Rule — 53 of the Tehsildar and.Naib -'"I"ehsildér.~ -
Departmental Examination and Trainin’g Rules ~ 1969. In- this context, Training programme is

attached. On their promotion the above officers will be on probation for a period of one:year m :

terms of Setion-6(2) of Khyber PakhtunkhWa Civil Servants Act, 1973, read with Rule 15-(1) of .
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules — 1989, ° |

, By orderof
- Secretary'to-Goveriiment of
Revenue & Estate Department
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Copy forwarded to the;:-

mmissioners in Khyber-Pakhtunkhwa.
akhtunkhwa . '

rd ot Revenue. Kh- ybet; Pakhitunkhwa.
hiwa: for- necessaly actign:

1. Accountant General Khyber Pakhtunkhwa.

2. All Commissioners /. Deputy.Co

3. Al Political Agents in Khybet P

4. Settlement Officer Abbottabad,

5. Assistant Secretary (Admn) Boa

6. Budget & Accounts Officer; Board of Rcvenue Khy akk

7. Private Secretary to Senior Mémber Board af:Revénue Khyber Pakhtunkliwa.
8. P.A to Secretary, Board of Revelllue Khyber Pakhtunkhwa

9. Officers concerned.

10. Office Order File.
11. Personal Files.

h '\ /"‘Z m«--r

Deputy "Secretary 10 Government of
-Revenue & Estate: De;par{ment
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G()VLRNM]NI OF KITYBER vmmnmmm’
[ “(BOARD OF REVENUE) :
m VENUE & ESTATE DEPARTMENT - K

WORKING PAPER

T AR =2

SUBJECT: PROMOTION TO THE '?OST OF TEHSILDAR (BP - 16}

in termé of ] \Iotlﬁcatmn No 12389/Admn 1 ’296//\111L11d11‘l(,11t dalcl
30032011 (Annexure —{ A), the following method of appomtmun has been

preseribed for the post of Tehsildar (BPS - 16):-

()  Twenty percent by initial recruitment: and

()  Sixty percent from “amongst the Naib Tehsildars, Pistrict-
Kanungos,| District Revenuc Accountants and diead Clari
(Revenue) with at-least ﬁvc years service as wdt

¢) Twenty pelwmt from qmonﬂsl Graduate Assistant, Sodor Scale
Stenographer of Board of Revenue , Director Land Reeord, Senior
Scale Stenographer of the offices of Commisstoners, As Aditionat
Commissioners, Political Agents and Sub- Registror with alicast
live years as such.

FTHEMNO. 1

Promotion on regular basis

2. “There are total 120 sanctioned posts of regular Pels: Jdars vy Hovenue &

Fstate Department. According to 20% share, 24 posts fall to the share ol minusterial

stalf, out of which 16 havce alrcady heen filled while 08 arc required o be {lied by
promotion ol ministerial stafl on regular basis. List of ministerial cmploeyees abready
promoted as ‘Uchsildar is at (Annexurs -B). '

I'PEMNO, 11

Appointment on Acting Charge Basis

q

3. Out of the total 120 posts, 31 Tehsildars have been appotnded as PEAS

-

Officer (B)’S 17) on Acting Charge [asis  vide 'i:‘,sln?sl".:i}iz;'ncnl it’c;:tii,‘t:i"a;:i‘.-‘{ :
Wotification dated 07112.2009 and "3 03.2010 (Annexure -~ ©én i3 fnmoecting of
Departmental Promotion (,nmnrnt 'held on 21.09. 2010, /’; sests i Lot of F8%,
ratio have been  fifled from ameagst Maib ‘Uehsildars, winates of m;-. sealing

Lt ah
s :
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10 are required to be appointed

A
Tr.

- T3y In view of 25% s

ser Joint Sentority List maintaine

hare 08 posts falls in share of ministerial employees.
as lchslldar (BP‘) - 16) on Acting Charge 13asis as

J7).

The posts on A(,tlm, Char ‘ge Basis are required to 9¢ filed in by way of

“appointment urder provision of

(Appointment Promotion & Tran

5

ol Board of Revenue and Direc

the

Sub-Registrars. in order of senios

Mame

sishad damil,

RSN
L]

N
\“:l‘-‘i l"“l‘!\,!(l

e e
oo oD

Cihnanenmd
¢ .
CONEWIY

Nasisiant.

offices of

Sovvenr Zeb
Srapntant

Tarig
Cliussaiing S8S
Ao
Sadnhanimad
l Assistant
Saludu!lah
555
7i7 Ulah
: .r\sm.-.hml
b Sher Rehman
'[ Avssistant
1:' Akram Shah
K \kts tant
! Murad Al
t Assistant
{ .
i tabibuotlah
i. Axsisiant

(IR
T

A panel of 26 Assi

Qualification

3.A

A LLD

MLA.

A

BA

M./‘\..
MA
3AL
MA

B.A

MUA.

Commissioners

RL_I](;‘.~9 of Khyber Pakhutnkhwa Civil Servants

Whether
or not S
years
length of
service as
SSS/
Assistant
completed
Yes

Yes

Yes

d by lhls office (AnnC‘{me
|
sfer) -- 1989.
ity is given below:-
' Dateof .
Seniority | promotios
Posilion as SSS/
Assistanl.
1 (19.10.1989
S T 05.12.1995
.
3
3 03.03.2000
i 11.12.2089
gt 17.11.2081 -
L
6" 11.09.2008
. \
7" 12.09.2092
g 17.10.2002
o 14.12 2&97'
ro" 03.12.2002
i 25.02.200
o 24.01.2606

CWhether

or nol
already
appointed
on acling
charge
basis

No

No

[RIY)
No
Ne
No
Mo
hn". 3

IO

Nu

!

stants and Semior Scale Stenogaphers of the offices
tor Land Recokd and Senior Scale Stenographer of

/ Assistant Commissioners, Political Agents and

Present placed
of posting

Stenographet e
f

PA Khybe:
SS5/0S 1
Cnmmisen o
Abbottche

Assistant BOR

Assislant

DELR Office

FA to Seerctany

TBOR

Assistart
BOR
PA Lo

Miember -}

Assistant

BOR

Assisant

Assistan
HOR

Remard:

Cohsend
jrone
dhaty
ephra
eiital
gy
1%

pending

PIONIRY
fion
baepan:
i ental

l Faguiny B
| is

| -

1 pending
I against
L im

i aCRs
P24

|

i wisam
1

I



. _ t . o ' ] 1 - g/ Synopsi:
I ' : - not
. ' veeen 13 g | atlested
| Nisar oA 3 0.02.2007 No  No SSS Political (whiéh
Y Muhammad " SRR St N ' Agent Bajaur | oymed

to PA :
| Bajaur !
_ -Reverles
' S ' - - | to the
L Chal Sad : 3.A 14™ - 19.09.2007 ~No Na auh-licgl:su'ql post of
| | | Rm

St L bran /aman B.A - Tyt 123.04.2008 No No Assistant BOR

- Jehanzeh "BA 16" l9.(_)§_.20_0_8 | No No .'Sub—!icgisllf’dl' 1.

Chutam o o 1 o .

Shabbir M.A (" 10.07.2008 No No - | Assistant BOR.

], Ahmad ' o R ' C
i ' ‘ I ACRs
CAbdul Bascer "M.A . 18 12.07.2008. No No . | Assistant BOR | not
: _ o ' availabl
; i'x‘hulul MA 19 ' ]2.08%20(58 ~ No No Assistant BOR- -
RS PRSIl )
i . , CSSS
; Shad Sher M A 20" A0 29.12.2008 No No Commissioner -do-
: ‘ . Malakand
- ahdul Akbar B.A 2st 30.05.2009 No No Assistant BOR
Cainlo ; | i . P oAssistant B
1 ':"7:””'”“(! VLA 22" 30.05.2009° No Moo
l PR . - . . 1
L ! , ACRs
“l itahiim Shah 13.A 23" 20.05.2009 No No Awststant BCGRO ot
i ' - ’ availubi,
~ Atinh Ahmad 13.A 24 ’{'W-’ 6" 59 No No sessistang B it
Sahamimad .~ i Assistant n(l;ié ; o
| fvrs 13.A 25 : bf)!l("@--q - No | No : 4
- o n8S L
sebnhanmimad BA " 08.07.2009 No  No DO mimissions tha
| Cunmar . ) |
Mardan i
3. Attested copics of synopsis [tom ACRs in respeet-ol the officials e placed
on hoard. -
0. 1t is certified that all the officials included in the pancl cxcept 8.Mo. 3.4 &
-
a. Hold the lower post on regular basis.
b. Are not involved in anv Disciplinary / Departmental proceedings /
Aunti — Corruption casc / judicial cnquiry; except Mr. Muhammad
Nawaz, Anwar Zeb Assistants and Gul Said appearing at S.No 03,4 & 14
of the Seniority List. '
¢. their seniority position is final and undisputed.
7.

Original ACRs in respect of the above officials will be produced belore
the Departmental Promotion Commitiee during (he course ol mecting.

Q)

8. Deparimental  Promotion Commitlce  is  therclore, reijicsted o
determine the suitability of 08 officials ds Tehsildar on regular basis and 03 ot of the
abave pancl for appointment as ‘Tehsildar on Acting Charge Basis,

i

bl 1w

N \’/
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GOVERNMENT OF KHYBER PAKHTUNKHWA

- | BOARD OF REVENUE v
WORKING PAPER ‘ REVENUE & ESTATE DEPARTMENT

SUBJECT: PROMOTION OF MR. HABIBULLAH ASSISTANT BOARD OF

REVENUE IN LIGHT OF JUDGNIENT OF SUPREME COURT OF
PAKISTAN

In the year, 2011 there were 8§ regular posts of Tehsxldars available under

20% reserved quota for Ministerial employees. In a mesting of Departmental Promotion
Commitiee vide minutes (Annexure-A), 8 ehgxble Ministerial employees were promoted
1 is pertinent to mention here that Mr. Habibullah Wazir, Assistant (Petlttoner) was only
included in the panel as required under the rules but was not considered for promotion as
Tehsildar due to non-availability of posts. The said order has never been challenged by

the petitioner in any forum, thus the promotion order of the other senior colleagues of

petitioner got its finality.

On 02.12.2011 when ameodment was notified whereby Assistants of the
Board of Revenue were excluded from promotion and Superinteﬁdent was made eligible
for promotion as Tehsildar (Annexure-B), the petitioner including others filed writ
petition before Peshawar High Court, Peshawar which was remanded to the Department :
for decision. After proper examination, their appeal was dismissed by the Competent
Authority. Aggrieved by the said, the petitioner filed appeal before Service Tribunal
which was remanded to the Appellate Authority to treat the case of the petitioner as
Departmental appeal and in case of genuine grievances of all the stakeholders, and the
impugned amendments also smack inadequacy and would require further amendments
(Annexure-C). The petitioner challenged the said judgment in Supreme Court of -
Pakistan. On 29.09.2015, the Supreme Court of Pakistan announced judgment in favour
of the petitioner (Annexure-D) whereby the order of Service Tribunal has been set aside

and further ordered that the petitioner Habibullah stand promoted as Tehsildar with effect

from 29.10.2011 when his colleagues were 50 promoted.

Case is placed before Departmental Promotion/Selection Committee for

consideration in light of Supreme Court of Pakistan Judgment dated 29.09.2015.
- ‘ i
~Assistant Secretary(Estt:) :

i9fIv 1225 -
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bOVERNMENT OF KHYBER PAKHTU'NKHWA

--.--  BOARDOFREVENUE
* REVENUE & ESTATEIEP AR VAT

i

MINUTES  OF THE DEPAR’IMENTAL PROMOTION COMMITTEE FOR
PROMOTION TO THE POST :OF TEHSILDAR (BPS - 16) AND ASSISTANT
SECRETARY (BPS — 17) IN REVENUE AND ESTATE DEPARTMENT

[TEM No.T

2.

A meeting of Departmental Promotion: Committee wasditld: on 1%4080H~at
2:00 PM in the office of Sgcrefary Revenue & Estate Department under his Chairmanship.

Following attended:-

Mr. Wagqar Ayub,

i

Secretary Revenue & Estate Department Chairman

Mr. Masood Khan,

3 AR WA e

Deputy Secretary (Regulation — II)

Finance Department

; . Member

Mr. Nasir Aman, = . y

Section Officer (Regulation — II)

P :

Establishment Department - . Member .
Syed Mubashir Hussain Shah, ‘ , SRR DA
Secretary — I, Board of Revenue =~ - Secreta.ry '

PROMOTION TO T-HE POST OF '-I_'EHSILDAR i BPS-IG)

The promotion of mm‘stenal staff to the post of Tehsﬂdar (BPS - 16) on
1eoula1 basis was placed before the Cemmittee, The Committee Wa&mfmed Whﬂ@»ﬂr&
total 120 posts of Tehsildars in the Province, Accordmg to 20% share reserved -for
ministerial staff 24 posts fall to this qLota of whicti'16 have already been filled up while 08

posts. are required to be filled. After examination the service record, of the officials

included in the panel the following decision were atrived at by the Committee

Esitzi-viy

' S.No | Name of official Recommendation :

e R R

L Mr. Arshad Jamil He was considered and found suitable for promotion

Senior Scale Stenographer to the post of Tehsildar {BPS — 16) on regular basis.

b (BPS ~ 15)

2. Mr. Asad Mehmood Lodhi He was c.)ns1dered and found suitable for promotion

- Senior Scale Stenographer 1o the post of Tehsildar { BPS 16) on regular baSlS

e L(BPS - 15)

;3 Mr. Muhammad Nawaz Deferred due to pending departmentai enquiry.

'\ Assistant (BPS - 14) : - =,

4 Mr. Anwar Zeb Deferred due to pending depifihital chgtTar e

oo Assistant (BPS — 14) i

3. Mr. Tariq Hussain He was considered and found suitable for promotig

- Senior Scale Stenographer to the POSt of Tehsildar (BPS — 16) on regular
(BPS —-15)




3

- R
- " 1

3
P

"
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RecOmmendation

g for mﬁa&s&
on regular basls.

Estate Departizent, out of which 4 po

Mr. Noor Muhammad -| He was considered and found
Assistant (BPS -14) | to the post of Tehsildar (BPS — 1
7 Mr Zahidullah : He was cons1dered and found suitable for promotlon
. Senior Scale Stenographer | to the post of Tehsildar (BPS .16) ont regular basis.
. (BPS-15) ]
-8, | Mr. Azizullah He was considered and found suitable for promotlon
Assistant (BPS — 14) to the post of Tehsildar (BPS - 16) on regular basis:
R | Mr. Sher Rehman He was considered and found suitable for promotion
: | Assistant (BPS — 14) to the post.of Tehsildar (BPS —16) op regular basis. I
'10. | Mr. Akram Shah He was considered and found sultaﬁle for promotion
' Assistant (BPS — 14) to the post of Tehsildar (BPS — 16) on regular basis.
ITEM No. 1I !"

PROMOTION TO THE POST OF ASSISTANT SECRETARY (BPS-17)

There ére total 7'regulaf posfs of Assistant Secretaries (BPS - 17) in Revenue and

st have already been filled up, while the remammg 3 posts are

required to be filled now. After examination the service record of the cfﬁcers mcluded in tge panel
the following decision were arrived at by the committee. :

SN

Name of official

Recommendation ]

Mr. Mir Qasim

Private Secretary (BPS — 16)

He was considered and found suitable for promotion
to the post of Asswtant Secretary (BPS — 17) on
regular basis.

Lol

Mr. Muhammad Dawood
Supermtendent (BPS —-16)

He was cons1dered and found SUtable for Prom
to the post-of Assistant Secretary (BPS —17)on
regular basis.

Mr. Muhammad Humayun
Superintendent (BPS — 16)

to the post of Assistant chretary (BPS-17)on |

He was considered and found suitable for promotion

regular basis.

5

ke

Mubashir Hussain: Shah
Secretary — T
Board of Revenue

Nasir Aman ‘

* Section Officer (Regulation — II)

Establishment Department
(Member)

Wagar Ayuo
Secretary Revenue & Estate Departmeat
(CHAIRMAN)

i

(Secretary)’

/ SRR
" Masood Khan,

Depu Secretary (Regulation — II)
¢ Finance Department
(Member)

T IR i

mmu

ner e . e myaspiboratec ot
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Lo, The Senior Member Board of Revenue I ) .
=b), vye {} §
‘ Khyber Pakhtunkliwa Peshawar. /4 ML XUYe '/ I ‘
Subject: Appeal against the Amendments made vide Notification No 12389

dated 30/3/2011 hereby Senior Scale Stenographer of the Offices of
Commissioners, Additional Commissioners and Political agents were
given share in 20% Tehsildars Proniotion Quota fixed for Graduate
Assistants /Senior Scale Stenographers of Board of Revenue, Director
Land Record, Sub Registrars and appeal that Seniority-Cum Fitness
*‘ode is not suitable for this Promotion Quota and is in Violation of the
basic spirit of the West Pakistan Tehsildari Service rules 1962 and al]
other Subsequent Rules made thereafter for the purpose.

“With reference to the above noted subject it s requested that vide
Nolification No.12389 dated 30/03/2011, the Senior Scale Stenographers of the

Offices of Commissioners, Additional Commissioners and Political Agents are

metuded in the 20 % Promotion Quota and thereby made Senior to the Assistants and

Stenographers of Board of Revenue and Director Land Record and Sub-Regisu‘ars:

The facts based on rules and record show that these Senior  Scale
Stenographers had no Joint Seniority with the Assistants, Stenographers of BOR and
DLR and Sub-Registrars and now when they join the Seniority of Ministerial Staff of
BOR and DLR, they \»‘l\fil] be placed at the bottom of Joint Seniority List maintained for
promotion to the post of Tehsildar.

Secondly, this quota of promotion for the ministerial staff of Board of Revenue
and  Subordinate dep_artments is wrongly handled since its inception in Khyber
Pakhtunkhwa. The m‘o-c[e of Promotion for this Quota as indicated in Tehsildari rules,
1962 und in some otl&e'r subsequent rules is selection on mert (Copy of the rules from

1962 (0 2002 are attached as annexure A). While presently the mode of promotion

applied to this quota is'Seniority-Cum Fitness which is in Violation of the spirit of the

Rules. 1962 whereas in Punjab, promotion 1o the post of Tchsildar by this Quota(17%
promotion Quota for Ministerial staff ) is practically implemented according to the
true Spirit of the Tehsildari rules 1962- selection on merit(from BPS-1 1o PBS-16)

amongsl Assistants, Personal Assistants, Superintendents Stamp Inspectors, Senjor

Scale Stenographers of Board of' Revenue and its Subordinate Depariments. (Copy:

downloaded from the Official Website of BOR Punjab is attached as Annexure-B)

Following arguments in this regard may be presented.

A-—  That the maintaining of Seniority list for so many employees of different
Cadres and of different departments for Promotion through Seniority. Cum-
Fitness mode is neither practical nor applicable due to huge strength of
employees |, thereby the apprehension of mal practices and it js also very
difficult to manage such a large number of employees at Provincial ,Divisional
and Agency levels and have a check  upon them in order to ensure
transparency while deterhﬁning their seniority

B---- That in order to remove this flaw, the Federal and Punjab Administration has
taken good steps (o apply Selection on merit mode to the promotion quota
where farge number of employees of different Cadres and different
departments are involved. The typical example is the Section Officer
Promational Examination arranged for federal employees from Grade 11 to 16
including Prime Minister’s Secretariat, President’s Secretariat as well as some
other Federal Departments. (Copy of the Ad is attached as Annexure B).So the
objective behind formulating all these rules and principles is to achieve good

governance and:also to safeguard. the prime National Interests of our country.
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- That the whole 20% promotion quota for ministerial staff’ should be by
selection on merit [hrou“h Khyber Pakhtunkiwa Public Service Commission on the
patiern of Punjab Board of Rcvemm

B---1f it is also not convenient or not practicable presently then 50% of the promotion
quota (0 20%) should be on merit, '

C———-il it is also not Convcmmt then 25% of the p]omo‘uon quota (of 20%) should be
on merit
D-——If the same 15 ‘hotapplicable then the dpphcants should be sent to
KhybuP.ii\munkhwa Pubhc Semce Commission to appear in exam against the same
promotion quota as per syllabus of the examination conducted for ministerial s;(af[’of
BOR Punjab or according to the syllabus for initial recruitment of Tehsi]dars/Na}:b
Tehsildars through Khyber Pakhtunkhwa Public Service Commission In case of our
recommendation by KhyberPakhtunkhwa Public Service COI‘H]NISSIOH it will become
a4 source of inspnaﬂon for other employees of BOR and its subordinate departments
who themselves may aspm,/ try to adopt the same course.

In view of the facts mentioned above, it is most humbly requested that
plea/request may please be sympathetically considered for providing relief to the

applicants.

Thanks

Yours obediently

1. Abdul Baseer Assistant BOR

2. Khalid-Mansoor Assistant BOR
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- Tehsildar Jobs: BOARD OF REVENUE
DEPARTMENT Punjab Pakistan

Posied by Sairoo on 3 August, 2010

o comments yet ‘

‘This item was filled under [ Jobs In Pakistan ]
Sdiggsdigg :

BOARD OF REVENUE DEPART MENT

. © gR.NO.55  (CASE NQ.10-EX/2010 ) REéRUITMENT TO 10 POSTS OF
! TEHSILDAR (BS-16) AGAINST MINISTERIAL QUOTA (RESERVE FOR TEE
{ EVPLOYEES OF THE BOARD OF REVENUE DEPARTMENT ONLY).

MOTIE: (THIE NUMBER OF POSTS MAY VARY AT ANY STAGE)

ALLOCATION: Province of the Punjab. -

C NMUMBER.OF POSTS: 10 (TEN POSTS)

NUMBER OF CHANCES: Only three chances are allowed tS%E?ééndidate to appear i
examination against 17% reserved quota.

FLIGIBOLITY & QUALIFICATION: By selection on-merit from amongst officials
(Male & Female) holding substantive posts of Superintendents, Private Secretaries, -

- Personal Assistants, Senior Scale Stenographers, Assistants, Head{Vernaculars Clerks,

Inspectors of Stamps, Revenue Auditors and Colony Auditors who are graduate from a

recognized University with 3-years Service of Board of Revenue and other offices

subordinate to the Board of Revenue.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
'PESHAWAR.

Appeal No.-814/2013,
Muhammad Ayaz Vs.Govt. of KPK - through Chicf Secrctary.

Peshawar & others.

JUDGMENT

 19.02.2016 PIR BAKHSH SHAI MEMBER.  Appellan \_vith'

counsel (Mr. Nasir Mahmood Advocate) and Addl.Government
Pleader (Mr. Muhammad Adeel Buft) with Mukhtiar Ali, Supdt, for

the official respondents présent.

A N This service appeal unde—f Section 4 of the Khyber
. ,
/ Pakhtunkhwa Service Tribunal Act, 1974 filed before this

Tribunal, is for the following prayer:-

“It is, therefore, respectfully prayed that on acceptance of this
appeal, this hon’ble Tribunal may be pleased to strike down the |-
impugned notification dated 29.09.2012 to be against the law
and thus cancélled with further direction to respondent No.2 1o
promote the appellant in accordance with service rules dated
o 30.03.2011. Any other remedy not specifically asked for but |
i appropriate in the circumstances of the case may also be
g awarded to the appellant.” ‘

g """

[

rovase s (2T

Per amended memo: of appeal, the appellant ‘was ap;ﬁointed as |
Assisténg (BPS-14) in the Board of Revenue, Khyber Pakhtunkhwa

B ‘ which ‘ .

i on 30.04.2009 ywas the feeding cadre for promotion to the post of

Tehsildar per Tehsildari & Naib Tehsildari Service Rules. 1962.

That by way of the impugned amendment, Senior Scale
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Stenographer of the ofﬁce of Commissfonérs, Addl.
Comm1351oners and Political Agents were mcluded in 20% quota

fixed for graduate Assistants for the promotion to the post of

Tehsildr as a result whereof seuiority'position of the appellants
suffered. That vide impugned notification dated 02.1:2.201 1, such
rules were further amended so that Assistanis (BPS-14) of Board
.of Revenue (Appellants) could be promoted to the_ﬂ-post of Naib
| Tehsildars® which is again an equal post in BPS-14 and hence, the

chances of the appellant to become Tehsildar by promotion in

accordance with rules before such amendment were eliminated by

way of the impugned amendments and thus badly affected and

aggrieved.
2. Arguments heard and record perused.
/3/ One of the arguments of the learned .counsel for the

appellant was that in a similar Service Appeal No. 752/2013; titled
“Habibullah Wazir Versus Government of KK through Chief |
Secretary, Peshawar etc.”, which appeal was not atlowed by this
Tribunal vide judgment dated é().3.2015, but the said judgment
was set aside by the august Supreme Court of Pakistan in CP No.

800/2015 vide Judgment dated 29.09.2015 and the said Hablbullah

Wazir was promoted to the post of Tehsildar with all back benefits
by the august Supreme Court of Pakistan. He submitted that this

appeal may also be allowed in the same way and appellant may be

promoted to the post of Tehsildar.

4. The appeal was resisted by the learned Addl. A.G inter-alia

on the ground that name of Habibullah Wazir was already fully

mature for proniotion in the punel of the posts of Tehsildar which
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position is not available to the present appellant and this case being
so different, inay be dismissed.
S. After hearing learned counsel for appellant and learned
Addl. A.G for sufficient long time, the Tribunal came to the
conclusion that the appellants are being faced with the same ;
problem of promotion to the post of Tehsildear as Habibullah :
Wazir. Copies of the judgments of this Tribunal in Service Ap_peal . J
No. 752/2013 decided on 20.3.2015 and C.P No.800/2015 of the
august Supreme Court of Pakistan were produced by learned
‘ ' ' counsel for the appellant which shows that august Supreme Court
of Pakistan had set aside judgment of this Tribunal resultantly
Habibullah Wazir was promoted to the post of Tehsildaf. In the
(:-( e % said situation, the Tribunal decides to remit the appeal to the
Y S : C
= 3 I T = ' . N . -
R S T respondent department with the direction to examine the matter and
: ' gc":' X :" in case this case is identical with case of Habibuliah Wazir then
“,\ : ‘ l\\} f"} &t appellant may also be considered in the prescribed manner for the
T 4
: ‘:\ | purpose of promotion to the post of Tehsildar. The appeal is
i i i .
o N . . . . . ;
\;\ 11 : decided accordingly. Parties are left to bear their own costs. File be
IR 14 5 : -
| ~{: ) H : . -
o NN d b0 o consigned to the record room.
et IR VA
ISR VR B I ' :
. ; P \ ) é\' 6. Having common question of law and facts, this judgment
ot Ul I i sk dissose of .
it MU (A i will also dispose of another connected appeal No. 841/2014 titled
(N - : i H [ : .
AR I . »
Lo~y b EX “Khalid Mansoor Versus SMBR, Government of KPK, Peshawar
i S ‘ - S —
2 ™~ ¢te.” in the same manner.
Bl ' b
ANNQUNE:
3'% o000k
1 A
¢
!
:
I\
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IN THE SUPREME. ‘COURT OF P
(Appel!ate Jurisdiction) .

PRESENT:
MR. JUSTICE SARMAD JALAL OSMANY
MR. JUSTICE DOST MUHAMMAD KHAN

Cwnl Petition No.800/2015

(On appeal from the judgment dated -
20.03.2015 passed by the KPK Service
Tribunal in Service Appeal No.752 of
2013)

Habibullah Wazir -
_ " ...Petitioner °
VERSUS -

i

Govt. of KPK thr. Chief Secretary, Peshawar & others . ‘
- ..Respondents

For the petitioner: ' Mr. Nasir Mahmood, ASC
For the respondents: Mr. Mujahid Ali Khan, Addl. A.G. KPK
Date of hearing: | 29.9.2015 |

JUDGMENT

Safmad Jalal Osmany, 3.— This petltlon impugns the
judgment of the learned KPK Service Tribunal in Service “Appeal
No.752 of 2013, whereby the same was disposed of by directing the
concerned authority to consider, “genuiné gr)’evance of the petitioner”.
2. Brlefly stated” facts of the case are that admlttediy the
petitione‘r who at the relevant time was serving as Assnstant in the
office of BOR, KPK was considered along with 25 other Assistants for
promotion to the post of Tehsildar (BPS-16) by the Departmental

Promot!on Committee vide Memorandum dated 17.10.2011. Per the
S =

said Memorandum the’ petitioner along w1th hlS other coneagues feli

|.

amongst the 20% of the criteria of Graduate Assnstant Semor Scale
Stenographers etc. of the office of Commi'ésioners, who were eligible
for such promotlon However vide notlflcatlon dated 29.10.2011 only 8

employees out of 26 recommended for promotion were soO promoted to




cPaoosis .

grade-16, also excluding the petitioner. The petitioner filed the
departmental appeal, wh‘lch was L;nheec_ied to and this prompted him
to approach the learned één)iée Tribunai, whic-f) decided the case as
afore mentioned. ,

3. In the backdrop of the foregoing facts, learned ASC for the
petitioner has submitted that the petitioner’s case along with his other
colleagues, who were not promoted, attracts the. old rules before ;E'he
same were amended on 29.09.2012 Wwhereby now they would be
promoted to grade-14 (Naib Tehsildar) instead of grade-l_G.'Per the
Ieam_ed ASC when once the concerned authority had recommen'ded-the
petitioner’s case for promotion under the old rules viz to grade-16 anci
there were vacancies to accommodate him and the others then the
new rules could not be applied re‘crospéctively and the petitioner along

with others should have been promoted to grade-16.

4. When we posed the question about the retrospective

applicability, the learned Additional Advocate General could not give
any valid answer.

5. | . We have heard both, the leiafned ASC for the petitioner as
well as the learned Additional Advocate General, KPK.

o. In our opinion when admittédly the petitigltwer alor_\g with
his other colleagues were considered fit for promotion by the
Depértmental Promotion Committee under the old rules to the'post of
Tehsildar (BPS-16) then, particularly,- when such vacancies were
available, the petitiomer could have . not’ beevn denied“prq.t_fn'qt’ion and

that too without.assigning any reasons.
7. For the foregoing discussion, Ehisrpgtition is converted into
an appeal and allowed; the impugned judgment is set aside; the

petitioner stands promoted to the post of Tehsiidar w.e.f. 29.10.2011

Courtop
istamatyg

erintendem

f Pakistap
q i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No: 923/2013

" M. Abdul Baseer ASSistant ........................ et eteetererrrr et araa Appellant

VERSUS

Senior Member, Board of Revenue others...............cooivviiiiiiiviiniinienn., Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2 ARE AS UNDER:-

PRELIMINARY OBJECTIONS

R N

o

The appeal is badly time barred.

The appellant has no locus standi to bring the instant Appeal.

The appellant is estoped by his own conduct to bring the instant Appeal.

The appellant has no grounds in support of his Appeal and has no cause of action.

That the appeal is not maintainable and bad for mis-joinder & non-joinder of necessary
parties.

That this Hon’ble Tribunal has got no jurisdiction to entertain the appeal.

That no Departmental Appeal has filed by appellant. Hence not maintainable under section
4 of Service Tribunal Act 1979.

RESPECTFULLY SHEWETH. |

ON FACTS.

1

2
3
4
5
6

Pertains to record.

Pertains to record.

Pertains to record.
Pertains to record.
Pertains to record.

Pertains to record. However in the year 2001-02, the West Pakistan Tehsildar/Naib
Tehsildar Service Rules 1962 were superseded and new rules were introduced in 2001-02.

Incorrect. The appellant appointed in the year 2008 as per admission of the appellant in
para-5 above. New rules were introduced in 2001 (Annexure-A) by repealing all other
rules in force at the time. At the time of appointment of appellant, Tehsildari/Naib
Tehsildari Service Rules 1962 were not in the field as the appellant was appointed as
Assistant in the year 2008, who cannot claim promotion under Tehsildari/Naib Tehsildari
Seryice Rules, 1962. Therefore, Rules, 1962 are not applicable in the instant case.

Incorrect. Rules were amended after due deliberation and consultation with Standing
Service Rules Committee which is just, fair, reasonable, and accordlng to law.

Incorrect The field Superintendents (BS-16) were 1ncluded for selection against the post of
Tehsﬂdar (BS-16) as they had no further prospects of promotion. The Department
serlously felt and realized that selection of Assistant of Board of Revenue (BS-14) as
Tehsildar (BS- 16), and the field offices Assistant (BS-14) as Naib Tehsildar (BS-14) was
sheer discrimination and needed to be stopped and on equal footings. Rules were published
in the official gazette in September 2012 (Annexure-B). The rules were circulated to all
offices. Writ Petition filed to challenge the rules was converted into representation.

. SACOMMENTS 7
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: j o 10.  Incorrect.. Eligible senior most Assistant as Tehsildar while the appellant was not
¥ ".f(./ considered for prombtion as Tehsildar due to not availability of posts of Tehsildars. Only
inclusion his name in the working paper does not make him eligible for promotion as
Tehsildar. ‘ ' o
1. Incorrect. No discussion has been done with the appellant. The appellant will be
considered for promotion as Tehsildar on his own turn.
12 Incorrect. As in Para-11 above, the appellant will be considered for promotion as Tehsildar
on availability of posts on his own turn.
13.  Incorrect. The appellant has not been deprived from his legal right.
14. Incorrect. Amendment was made in consultation with Finance, Establishment and Law
Department through proper Standing Service Rules Committee being a proper forum.
15.  Incorrect. As in Para-14 above.
i 16.  Incorrect. The Assistant of the offices of Commissioners, Deputy Commissioners and
Political Agents having the same experience has been made eligible for promotion as
Tehsildar on the basis of joint seniority list of Assistants at Provincial level.
17.  Incorrect. Rules, 1962 has been superseded in the year 2001-02.
18.  Incorrect. The Head of Administrative Department has been notified as Chairman of the
~ Standing Service Rules Committee (Annexure-C).
ON GROUNDS
A. Incorrect. At present there is no post of Tehsildar comes in the share of appellant i.e.
Ministerial quota further promotion is not a vested Right.
B. Incorrect. Amendment notification has been issued in consultation with Finance,
Establishment and Law Department which is applicable to all the post of Tehsildar/Naib
Tehsildar.
C. Incorrect. As in Para-B.
D. Incorrect. Promotion is not a vested Right and appellant will be promoted according to
Rules on his own turn.
E. The respondent will also seek permission to advance additional grounds at the time of

- arguments.

It is therefore requested that the appeal may please be dismissed with costs.

-
Respondgnt No. 1& 2

S.A COMMENTS 73
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EXTRAORDINARY REGISTERED NO. PIll
GOVERNMENT GAZETTE

KHYBRER PAKHTUNKHWA
Published by Authority :

PESHAWAR, 000000000000, 00TH SEPTEMBER, 2012.

GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE/REVENUE & ESTATE DEPARTMENT

NOTIFICATION
Dated Peshawar, the 2nd December, 2011.

No. Estt:i/1/2968/Amendment/29174.—In pursuance of provisions contained in Sub-Rule (2) of rule 3 of the:
North-West Frontier Province Clvil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Revenue & Estate
Department In .consultalion with the Establishment, Finance and Law Departments hereby directs that in this
Department Notification No, 32102/Admn:l/135/SSRC, dated 26-12-2008 read with MNotificstion No.
12389/Admn:l/296/Amendment, dated 30.03.201 1, the followIng further amendments shall be made, namely:-

AMENDMENTS

in the Appendix:-

1. | Tehsildar (BPS-16) Against S.No. 1, in cilumn No. 7, for the existing entries, at clauses {a), (b) and
(), the followlng shall be substituted, namely:

(a) Twenty percent by initial recruitment, through Public Service
Commisslon. based on the result of a Competitive Examination
conducted by it in accordance with syllabus, and

{b) Sixty percent by promotion, on the basis of Joint seniority-cum-fitness
from amongst Na:b Tehsidars, District Revenue Accountants, District
Kanungos and Sub-Reglstrar with at least five years sevice.

{c) Twenty percent by promotion on the basis of joint senfority-cum-fitness
from amongst Superintendents of the off.ce of Board of Revenue
(Revenue & Estate and Land Settlement & Consolidation Department)
Commissioners, DOR and Political Agents and Senlor Scale
Stenographeis of the offices of Board of Revenue,. Commissioners,

Addltlonal Cummissioners, DCOs and Palitical Agents having five years
service, '

2 [ Naib Tehsildar (BPS-14) | Agalnst S.No. 2, in column No. 7, for the existing entries, at clause (b), (c) and
{Divisional Cadre) _ | (d), the following shall be substituted, nameiy:

()  Twenty five percent by promotion, en the basis of senfority-cum-fitness
from amongst Kanungos with at least five years service as such and have
passed the departmental examination of Nait: Tehsildar.

(€) Twenty-five rercent by promotion on the basis of joint senlority-cum-
fitness fram amongst Assistants of the office of BOR, Commissieners,
Additional Cymmissioners, DCOs, DOR office and Executive District
Officers (F&F), with at least five years service, Political Moharrirs of the /
office of Polltical Agent/Assistant Polltical Agents, with 10 years service.

10
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71 KHYBER PAKHTUINKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 29th SEPTEMBER. 2012,

_(d) The official  so  appainted ~ shall  successfully complete
Settlement/itevenue training  end pass Kanungo Cestificate
Examlnatlon '

EXPLANATION:- Mlnlstenal employees of tha Board of -Révenue eligible fro
appointment to'the. postof Nalb Tehsfidar under tha provision.of clause (¢): shall,
for-the.purposes. of the- said claise, be deemed to belong to the division and
20ne respectively. In which thelr home district is shuata.

Note:- Vacancy in.a divislon will befiled on respective divisional basis,

Distrit Kanungo (BPS-14)

Agalrist S.No.. 3, In: column Na.- 7, for the existing énfifes, the foliowing shall be
Subst!tuted amely;

By - selection. 09 sentorny oUm- ﬁtness with due regard to senlority from
amongst Intarmeq-ate passed Kanungos with at least 03 years.

———-

tmrae m— - o

Head Clerk (Revenue)
BPS-14 (Divisional cadre)

Against S:No. 4, in’ cmumn No, 7, for-the exlstmg entries,.the following shall be
substituted, namely

Assistant having dealt with revenue or acquisition matters for at least 03
years:

District-Revenue

-Acgountant (BPS-14)

Against S.No. §,.in- oolumn No, 7,.for the existing entrles, the following shall be
substituted, namely: i

By premotxon .on-the basis of selection op seniority <from ‘amangst [

Kanungos with atleast 03 yearysewice

Kanungo (BPS-9)

Agalnst S:No. 8, in clurmy Na. 7, for the. existing entrles, the following shall be

substltuted rramely.

By pmmotlon ‘on:the basis.of jolnt:senlority-cum-fitness, on District level
from.amongst the patwaris/Tehsil Revenue Accountant who have passed
the Departental Examination of Kanungc

“Patwart (BPS-5)

Against $.No. 8,in column Na. 7, for the existing entrles, at clause (a) and (b) the
following:shall be substituted, .nemaly;

{a) By initial:appointment from amongst the Pstwarl passed candldates.|
v enteretiin the. ‘Registar malntatned by the District Collector of the. distriet

:cﬁncemed having one jear-cetificate in information technology from any
Instituition Recognlzed by Board of Teghinical Education.

{b) Successfully. gompleted: 09 months:Settlement: training This.condition ‘

will be: app!rcnble w.ef. January, 2014.

Sd/Kex-x
SECRETARY.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

et b

Servite Appeal No. 923/2013

=, Mr. Abdul Baseer ASSIStNt..............covovererererereeeessesesesseseseneens Appellant
VERSUS
Senigf Member, Board of Revenue, and others..........ovvvvevveenivioieeanannnnn Respondents
AFFIDAVIT

. I Mukhtiar Ali 'Superintendent (Lit;I), Board of Revenue Khyber Pakhtunkhwa
do hé_reby solemnly affirm that the contents of the written reply are true and correct to the best

of my knowledge and belief information provided to me, and noting has been deliberately

concé'aled from this Hon’able Tribunal.

Superintendent (lit;1
Board of Revenue
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