31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
. ur-Rehman, AD (lit.) alongwith Mr. l\/!uhéhwmad Adeel Butt,
Additional Advocate General for respondents present. Re-arguments

; heard and record perused.

Vide our.detailed judgment of today in connected service

appeal No.-1343/2012 titled “Javed .lqbal-vs-deernment of Khyber

Pakhtunkhwa, through Secretary Elementary and Secondary
Education Department, Peshawar and others”, this appeal is also
disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room.

' ANNOUNCED 7[ A
: 31.05.2016 ~+ A \ \/

M ER . MEMBER
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vide order sheet déft'e_d. 4.4.2013 in connécted app;eal No.’
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) ("ounsel for the appellant present fand hoard

- o

(,ontended that the appellant has not been treated in

accordance : w1th~ the law. Vide NOtlﬁC&thI’l dated

13 11. 2012 the PST Teachers have been: deprwed of furthcr
.:promotlon/up gradatlon as no quota has been allowed lo . -
them, whereas, the Theology T eachers C Ts, Arab1c-_‘:'
Teachers have been’ given quota (BPS-16). Slmllar A'ppeail.' o
No. 1006/2013 etc have been admitted to regular hearing by ..
,~"'this 'l‘ribunalj This case may also be{elubbe’d wi@h l’liay'
appealsi already admitted. The appellant prefe'rredn a o
3 (‘iepa‘rtmentallappea} but with no fesponse. Counsel for the
~ "ﬁppellant has also submitted an application for temporary '
"injunction. Copy of épplAication'ﬂ also be‘-s_'elnt te-‘f the-
respondents. Points raised need consideratAion. Ihe appeai is
admitted to mgulaf~ hearing, subject to all legailg-objeetions;'
» The appellant is directed to deposit the security:amount and e
~ process fee within 10 days. Thereafter, not;ice- be. issued.to "
the ‘-resp-ondents. Cnse adjourned Ato 19..5.2013 :for"

~ submisgsion of written reply.

This case be put before the Final Bench M\ fgf

further proceedings.

:
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-~ Case No. - R 234/2013_

S.No. | .Dateof order Ofder or other proceedings with signature of judge or Magistrate
o Proceedings -, . | - Co J ' ‘
Ty 24/01/2013 ° - - The appeal of .Mr.Abdtil Wadood p'resenté_d‘ today by
' R I\_/Ir.KHah Akbar Khan Advocate may be entered in the'Institution
) - Reg_istel‘"'an‘d' put up to the.-V.Vorthy Chairma'n for preliminary | - ,
e ‘h'e-aring,' L S \ -
R - REGISTRAR 7
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Service Appeal No 2 ‘_\3 {1/2_(11 3. .

BEFORE THE SERVICE ‘TRIBUNAL KHYBER PAKHTOON

KHWA PESHAWAR

Abdul Wadood........... ... S o Appeliant
VERSUS
Govt of K P K through Secretary & others................ Respondents
INDEX
S.'No. " Description of Documents 3 Annex | Pages
1. | Service appeal ‘ : - ' 1-7
2. Application for Interim relief. 8-9
3. | Affidavit 10
4. | Copy of Notification issued by the “A” | 1415
: Government. ‘A /j v
5. Copy of |mpugned Notification dated | “B" 16-31
- 13.11.2012 ' '
6. Copy of representation : “c” 32
7. | Copy of Office Order dated 14.012013 | D7 | 33
8. . | Copies of Two Notifications : “E” & | 34%-37
’ “El1 ”
9. | Wakalat Nama, 37

Dated:-19-01-2013

Appeliant. |

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.
~. Office: - 107-B, Town Tower, Jahangir
Abad, University Road,
Peshawar
Cell No: - * 0344-9111911
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E BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

'~ *"KHWA, PESHAWAR.

Service Appeal No iﬁ_[’(/ﬂ"f” _ | . |

VERSUS

1.' G'overn-me;nt of khyber Pakhtunkhwa, Elementary and
Secondary Ea'uca'_tibn “‘Department, Pashawar through - its
Secreta'ry.

2. Secretary to vaernmeﬁt of Khyber PakhtunkhWé, Finance -
Department, Civil Secretariat, Peshawar. |
'3:“"‘.S'e"creta‘r'y’"»f‘t6’7‘f"" '-G'oyernment of Khybér _Pakhtunkhwa,
.Establishment Depa.‘rtme‘nt, Civil Secretariat, Peshawar.

4. Directof Elementary & Secondary Education, Khyber :

. Pakhtunkhwa, Peshawar.......... IR RSP Respondents

APPEAL UNDE_R SECTION-4 OF THE KHYBER
PAKHTON, KHWA,- SERVICE TRIBUNAL ACT, 1 974 TO
THE EFFECT THAT THE NEWLY INDUCTED CONDITION
‘ s m R 7 OF F:A/IFSc FOR ’THE‘ PROMOTION TO BPS-14/15'OF

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND

THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY..

| PRAYER IN APPEAL.
-On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for.the

NN



promotion of _the,: PSTT eachers may please .b.e |
remeved and the promotion may please be

granted on seniority-cum-fitness basis.

Resbectfullv Shéweth:- B

1.  ‘That~the appellanl belongs to the Educﬁation Department, and is
| A‘se'rvinQ on the post as mentloned aga.i‘nst his name in the headihg
of appeal. ._ | |
2. That the appellant has got at his credit on the above said posta
Ieng tenure of service extendiﬁg over 31 years.
3. That previously the basic qualification for the apbointment atthe
‘ post_oAf PST was fixed as Metric Certificate alongwith PST
e Ce’rtilicaté’from a recogﬁiied institution and the entire appellant
‘vwe.re appointed oh the above said posts having the said
qualifieations as l/llas the requirement at the time of appointmenl of -
the appellants. . |
4 That the Basic Gaaiffication fof the post of PST was duly enhanced
with basic qaalificatlon from Matric to l:.A/F.Sc in the yearh2011 and
many other co_lleagues of the appellants vl/ere then appointed- on
~ the same posts of PST having their qualification as F.A/F. Sc :
- alongwith’PST" Certlf cate’ " | |
5-. .That‘ in the year 2007 a policy of upgradation wa‘s.;promUIgated by |
| the then Provincial Government, whefeby'the PTC Teachers were
upgraded from BPS-07 to BPS-12 on the basis of length of»the
“sérvice. (Copy of Notification issted by the Provincial Go'\'('ernr'ne'nt
is attached herewith as Annexure “A”) wwlﬁ/ )

6. That agaln a similar summary was formulated at the |n|t|al stage by

the Education Department that the PST Teachers will be upgraded

R R I ) ) s



- to BPS-15 having 22 years servicé, whereas the teachers having
15 yearé service wi_l!‘i be upgradéd to BPS-14.

7. Thatthe above éai&ipolic’y was just as aécording to the justice aﬁd
demand of the téac%ers’ community, however, Iatervon the said
policy was converteciil from the time scalé to the education scale,
whereas the promoti;on policy fof the PST Teachers was formﬁ!ated

as under. -!

| |

|

. Primary School Head Tea!cher

(PSHT) (BPS-15) : By promotion on seniority-

' - cum-fitness from amongst
senior primary school

~ teachers with at least 10

| years service and having
qualification prescribed for
initial recruitment of

primary school teacher.

Primary Schbol Teacher _ : .

BPS-14 ' ' By promotion on the basis-

‘ ' - of seniority-cum-fitness
from amengst sdhoo!
teachers with at least 05

| 'years service as such and
having qualification -
prescribed for initial
recruitment of primary

school teachers.

8. That thereby all the fresh appointed F.A/PST been‘givén the
BPS-12, whereas the. holders of F:A Certificate with 10 years
length of service may be ubgraded/promoted' to BPS-15 and

the PSTs withlthe F.A qualification having 05 years service




10.

1M,

12,

13.

may be upgraded to BF},S-,"1:,4.= (Copy of the Notification dated
13-11-2012 is attached herewith as Annexure “B”)

That the appellant alongwith his other hundreds of the

.colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given

any chance of upgra‘dation/promotiqn througheut their

professional career, inspite of having such a long spotless

tenure of service.
- That this attitude of the respondent departrnent to give

benefit to the PST Teachers with the F.A/F.Sc qualification

over the teachers with Matric qualification has been
formulated wnthout any cogent/legal grounds but Just to give

benefit to the blue eyed teachers of the respondent

- department, whom have been appomted in their tenure

That the appellant is equally entitled to be upgraded on the

basis of his tenure of service and be given the same benefit

as it has been given to the other PSTs teachers havmg F.A

Certificate, as the higher qualif ication of F.A can not by any

means made the basis for giving sort of above said benefit to

the teachers.

That in this respect the appellant has also moved his

- representation to the concerned authoritiés,Atheteby
- explaining his grievances; however the said representation

‘was tu‘rned d'own.by the concerned authorities. (Copies of

representation and Office Order daied 14-01-2013 are
attached herewith as Annexure “C” & “D* respectively). .

That the appellant has got no other efficacious remedy

available to him but to approach this Honourable Tribunal on - ‘

- the following ground inter-alia.



A.

B

 GROUNDS. it s

That act of the respondent department, thereby depriving the
appellant from the abov‘e‘said benefit of upgradation is.

illegal, untawful without authority/ jurisdiction, as well as

_being based bn malafide intentions of the respondent

department is liable to be set aside.
That since hundred and hundreds of the teachers have been

treated in a discriminatory manner and have been deprived

of the above said béneﬁt‘ mere on the ground that théy are

not having qualiﬁ'cation of F.A/F.Sc is an act unjust ‘ahd
without any reasonable ground, as the basic qualification at

the time of appoinfmént of appellant was Matric with PST

-and the basic qualification at the time of appointment of

benefited teachers were F.A/F.Sc with PST, hence no

privilege can be gfanted to the persons, whom have been

' appoihted on the prescribed qualification.

- That the appellants have been serving on the above said

posts since Iong,‘whereas the minimum tenure of service -
amongst the appellant and his colleagues is 17 years and

the maximum tenure am'ongst them is extended to 40 years

'and sincelong all of thém have been waitir‘{wg f_or their turn to
A | be pronﬂoted./upgradéd to some highe_r scale, however after
| having a tenure of such a long legitimate e;ggpecta'fioné the
- :appéll‘ants have been treated unlawfully without any

. cogent/solid grounds.

That it is very respectfully submiﬁed that it has never
happened: that in the cases of upgradation/promotion the

factor of seniority should be abolished/ignored totally and the

* grounds of upgradation/promotion should be made mere



educétiqr)_al quglif'ication,. whqreas the upgradation/promotion
has always been made on the basis of seniority-cum-fitness
and have never been on the basis of higher qualific_a’tion | :
whatsoever it may be. Furthermore still it is not the higher |

qualifiﬁ:ation for the téachers who have been giving.thorough

"benefit for the above said notification, but with the passage

‘of time has the basic qualification have been raised, hence

they have been appointed on the basis of F.A/F.Sc

- Certificate, which said factor can not be made a ground for .
their upgradation to'BPS-14/15.'

“That the-said act-of the 1responde'nt-.departr'nent is not merely

illegal as well as unlawful, but is also against the very clear

Article of Constitution of Islamic Republic of Pakistan as

'engra_ved in the basic rights of said constitution.

. That the;appellant'-hés got-every right to be treated'équally

with his other colleagues and closing all the ways of

| .upgradation/pfomo'tion for the appellant is against all the

norms of justice as it has been done in the above mentioned

notification dated13-1 -2012. - SRR

That it will be pertinent to bring into notice of this Honourable

Tribunal that the above said benefit have been extended to

‘the Clerk’s community, whereby the Clerks even with Matric

- Certificate-have beeh upgra'ded from-BPS-09 to BPS-16 and

similarly according to other notification dated 24! April 2012

~ the Federal Government has been pleased:to-upgrade the

- PST Teacher from BPS-09 to BPS-14 including the Matric

Teachers: (Copies of the above said both the Notifications

are attached herewith as Annexure “E” & “E/1 ).
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s, therefore, prayed that on acceptance of this

It is, th

Se_rvibe Appeai, thé respondent may please be'dir‘ected to set aside
the terms of
“Having qua)iﬁqation prescribed for initizl recruitment of
prfmary séhool teachers” |
and the appellant may please be consi'dered equally for the above
said promotion/up'gfadation' with the o.ther‘colléagues;.whom havevb‘een |
appointed on F.A/F .Sc basis and the ,abo;/e said condition being illegal;unlawful, _
unconstitutional and discriminatory may please be deleted frqr'n the cdnditiovns of;
promotion of the PST teachers to the BPS-14/15.

Any other rerhedy to which appellanf is found é’ntitled, ) |
in the.péculiar circumstances of the case may also be granted.
B | | . Appellarjt
Dated: -19-01-2013 N 3 (KHAN AKBAR KHAN)

Advocate, High Court,
Peshawar. '

'T‘hrough

CERTIFICATE:

Certified that as per information furnished by my. client no such like service

ap.pealvon-the subject has earlier been filed in this Hon’ble Tribunal. |

T e

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL L, KHYBER PAKHTOON
] KHWA PESHAWAR.

C.M No. 2013 -

In
Service Appeal No /2013
ABAUIWEAOOD. ... Appellant
VERSUS
~ Govtof K P K through Secretary & others................ Respondents

APPLICATION FbR TEMPORARY INJUNCTION TO THE )
(EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED
FROM TAKING ANY ACTION FOR THE PROMOTION OF PS Ts
TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

INTHE IMPUGNED RULES/ NOTIFICATION DA TED 13.11.2012.

Respectfully Sheweth:

1'. That the éppella'nt_ has filed the above titléd service appeal

| before this Honourable Tribunal, in which no daté of hearing has )
‘yet. been fixed. - _

2. That respondent vide thification dated 13.111.2012 With regard |
to fresh education p'oli‘.cy has promulgated a new method of

- ' promotlon WhICh has violated the promotion nghts of thousand
: of teachers includlng the appellant.

3. That the applicant/appellant has very prima facie cause of

action and is very hopeful of its ultimate success of his appeal.



@

4, That all the thhee mér-edlents |e prlmé facie case‘ balahcé of

convenience and lrreparable Ioss as per spirit of the rules for

”grantmg |njunct|on is of the appllcant/appellant :are present in .
the said appeal ‘

5. That in case the injunction as prayed for above is denied, the
apphcant/appellant w:th suffer |rreparable loss as the |mpugned
'yacanmes wm be fill up and there would be no chance for
appellant accommodatlon Hence, it is in the mterest of justice
to stay further proceedmgs on the impugned notlficatlon till the
final demsuon of this Hohourablle Tribunal.

6 "‘If‘hat there‘ié’h'"d Iegal'bar in gfanting the i‘njunctio:n as prayed for
above. |

7. ‘That the facts and grounds taken in the memo of ahpeal may

| ‘ kindly be considered as part ‘énd parcel of the ~inétant
application, -~ | |

It is, therefére, humbly prayed that ih the light of above said

submissions this Honouréble-Tribu'naI may please be kind enough to

‘restréin thev 'concerned respondents_ from taking any action in prohoting

the ,IP'STS'A"‘teachers} 6n'“th'e basis of above nc.>te.d nAotifICéticA)n,‘théreby"

'de'pﬁvivng the appellants from the right of promotion.

Applicant
' Through % 0,‘,‘/
(KHAN AKBAR KHAN )

_ Advocate, ‘
- ‘High:Court, Peshawar.,
Dated: -19-01-2013 : : :




| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOON
. KHWA, PESHAWAR.

Service Appeal No /2013
AbdUl WadOOM. .....c . overveerereerreene e e ....Appellant
VERSUS
Govt of K P K through Secretary & others................. Respéndents
" AFFIDAVIT

[, Khén Akbar Khan Advocate, as ber instruction of my client, do
hereby solemnly affirm and declare on Oath that the contents of the
o accompanylng Appllcation are true and correct to the best of my
-knowledge and belief and nothlng has been concealed from this Hon'ble

. court.-

Deponent
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e e ter CObv. .
GOVERNMENT CF NWFS.
FINANCE DEPARTMENT.
(REGULATION WING)

- | Dated Peshawar tie 26" January 2008

NOTIFICATION

NO, FD/ISO {FR) 10- 22/2007 In"supervision of this Department letter No. SO(FR)10-_
2.:(8)/2000 and in pursuanbe of the decision of the meetang neid  under  the .
Chairmanship ‘of the Secretary of Finance on 2.1.2008, the competent Authority is

pleased to allow upgradation of the institution of the posfs as per detaals given below
w.e.f1- 10-2007

i
[

€.No ;| Exiting Dco.gnatiqn and pay 'scalc Qualiﬁcation R ' Upgraded .
‘ A o ' . Scale
1. Primary School Teacher - . ' . | FA/FSc and PTC trained Teacher BPS-09
(PST) (BPS-07) ‘ ' , _ _ | (one time
: . o E ’ only)
2. Primary School Teacher (PST) with ‘Having 10 years service ‘ BPS-12
requisite experienbe remained as Head ‘ ‘ _ (one time
‘,Tenrnaralad Master of Primary Q.rhnnl _ o ' ' -only) b
(BPS-07) _ - :
CT (BPS-09) § ‘ T . B.A/B.Sc and are trained teachers 858—15
4 | SETsBPS 16 T Having at Icast 10 yoars service, BPS 17
i “ Upgradation to the post shall be made
through OEC as per laid down
) o proceduie. . . .
5. Qari/Qaria (B'PS—O7) - Hafiz Quran with §SC ‘ _ BPs-12

Sd

SECRETARY TO GOVT
4 : OF NWFP, FINANCE DEPARTMENT.
Endst No & Date even - : ~ f i

Copy of the above is forwarded for information and necessary actnor to the:-

All Seéretaries in NWFP, Peshawar.

" Allthe DCOs, EDOS.'SchooIs & l;iteracy Department. NWFP

Smc . NWFP, Peshawar.
Dlreclor Schoo!s & Literacy, NWFP, Peshawar. ‘ ,
Directot of Education FATA, NWFP, Peshawar. R '
PSO to Chief Minster, NWFP. ' :
PSO to Chief Secretary NWFP. -
PSto Secretary Finance Department, NWFP.

Al Distric/Agency Account Officers in NWEP.,

10.  President All Primary Teachers Association NWFP. .

© PN O RN o

(NAIB KHAN)
SECTION OFFICER
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e f PET BPS.09

eXperience renamed as
Head Teacher/ head
Mistress of Rpmary
School BPS-QZ' L
C.T BPS-09

AWICT Technical

| . Industrial Arts/ Home

Economics BPs-0g
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TR A s o i
. /59\ Better Copy T -
Y e ¢ ) \.N ' >;il‘
. - . :
Governmen! of NWEP o
‘ Finance Depurtment
No. SO (FRy 10-22(B)/2005
Ddl&d&:501-.-10.-2007 LT ey .
. To - | \
The Secretary to Govl, of NWFP,
Schools & Literacy Department
fISubject: UPGRDATION OF VAR|QUS POSTS OF TEACHING/ o
- : . CAREER STRUCTURE IN 5¢i IO0OLS AND LITERACY X
DEPARTMENT GOVERNMEN'I' OF NWFP,
Sir, :
. - ] ahﬁ directed to refer to your lelter No. SO(G)10472007 dated
01.10.2007 on the subject noted abiove ar to inform that the Chief
Minster NWFp has been please_d 10 upgraded various posts of
teachers in Schools and Literacy Department NWFPp zi:'_'s‘r-‘”per details .
" given below in respect of those incumbents mentioned againsl each
with immediate effect. "
S.No | Designations exisling [ Quaiification ™~ ! Revised |
Pay Scale : , Pay 'j
T Primary School Toacher FATFSCatlest
: - PST BPS.09 - with PTC/ Diploma in
S ‘ . Education ‘
k2 PST with requisite On the basis of 10 years [12

SCrvice experience as Primary !
School Teacher in BPS-09

:

'

}
e o

oivisfoa'"'l 15 7T

o Scale .~ |
2" Division 09 :
1
I
a‘
|
B.A BSC Al leas] 2™ /

- e,

B-A BSc allest 2% Giyision “"l'i’fs“ T
with Diploma in Education/

Cerlificate from Directorate of | [
Curriclum and Teachers ’
Educalion NWFP Abbotlabad '

in Agro Techy Indsuirial Arjs *.

Flame fE{unQmics;n o

BA/ B Se at least 2% Biyigion |15

With Disivang Master Course. 1 -

BA/BSC alleayy 2" Division

15

it T R

e — et
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I Gani/Qana 1PS.07

Hafi-c-quran with SSC at- 25l
2™ Division and Sand in Qirat. .

5

SSV/SST
i | requisile  experience - rename

Co | SSTYSe ST Teacher/Sr.
BIS-16

with
“Sr. wilh . B.Cd.
SST Agri | Education

- qualification .~

leacher/Agn

M.A/M.Sc at least' 2™ Division
M.E/M.A.

cquivalent

9. I DPE BYS-16

M.5¢- at least 2™

division” in
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oo 020 The promélion/diréct Promaltion
.07 - shall be: made as per laid down p
J+with the Service Rules. to befram
. . provisions of NWFEP Civil Sprvant
- and Fransler) 1989 read.with the
. 1973 in the light of the mecting held. on 26.09.2007 of e
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Copy lar information de necessary action (o:-

' Accouhl:ml G(:n.c:;:i! N\;’{FP.;” . :
" .Dircclor Schools & Literagy MWFEP, Peshawar,
- Director of Education FATA

J PA INV/FP, Peshawar!
PSOto Chicf Minister NWP, AR
PSto Sc':.f:rclary Finance Depariment NWEP, -
All DislricVagcncy'A;};ﬁ@uht:; Officers in NWFP,
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apainst the upgraded posiy
rocedure. and ip accordance
cd pursuant to the relevant
4 (appointments, Promotion
NWFP Civil Servants’ Act,- -

Section Officer (FR)

4o

% .Literacy Dc,ﬁ;lqmq;ﬁ
7 dated 01.08.2007, . -

asc’be prepared and sent (0 .li"Ic Dopartment
for authentication/signatyre. Vo Lo L
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| GOVERNMENT OF THE KHYBER PAKHTUNKHWA  © . : ’
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. : -

. NOTIFICATION

[ TS P R L
PO PO VARSI 200 S AT Rl ¥ SIN N £ M IR AN Y

TR IR B P TTL IS LY SONL I RO Y
ot ned msuhrele {2V ofroic Folihe sonvber Pakbnmrse o O

Na.SQ{PEM-3/SSRC/Meeting/201 2/ Teaching Cadre:- in pursuance of the prov iend omnn
Teanoas iscued in this Fomall the Blomeniany and Scocndy

D LI * . M REPTLLER N
Dutaz, 1989 and in superscssian 06 i SN

Senvants (Appoiniment, Promotion and Trnsicr)

* . ~ . - . .1 . . o - r e e 4 s
Educaiion DDepartment in consuitation with the Esuablishment Department 2nd the Finance Depaniment hereby fais down the method of recminnes

cuaiification and other conditions specificd in the Appendix 1o this Netification which siiall b¢ applicable to all the pesis specified in Cotuma Ne. 2 of i
R . +

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA'
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

s2id Afpendix and the schedule therewith, _ - . o _

Erdsl. No. & Date as above,

_ Copy forwarded lo:-

1. The Secretary to Govt. cf Khyber Pakhtunkhwa, Establishment Depariment.
2. The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.
3. The Secretary to Gowt. of Khyber Pakhtunkhwa, Law Depariment.
.« 4 The Secretary Khyber Pakhtunkhwa, Pubfic Service Commission: Peshavar.
.5 ¢ 5. The Accountant General, Khyber Pakhiunkhwa Peshawar. .

. The Director (E&SE) Khyber Pakhtunkhwa Peshawar,
1. ' The Director Education (FATA), Peshawar. .
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xclor Curriculum & Teachers Ecucation Abboitabzd,

:ctor (PITE) Khyber Pakhturkhwa Peshauwar, : .

x¢ctor ESRU, Elementary & Secerdary Education Khyber Pzkhiurihwa, Seshawar
suly Director Database(Ers) £55c Czranment. :

it Coordination Officers in Khyber Paxhivrkhag, . ,

zutive District Officers Elemeniary & Secerndary Ecucation in Keyoar Pzohenira2
ict Accounts Officers in Rhyber Fakhtunsnwg fAgency Accounis Cficz's FA

. ¢y Education Officers FATA . -
:oveinor, Khyter Pak.‘:ﬂunkhv.',;. '

Smisl Minizter =Eyer Ta.t

‘hief Secretary, Kn
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/ Secfion Officer (Primary)
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’ APPENDHX

enclature of the

Minimum qualification and experience for
initial appointment or by transfer.

l\g(‘
fimit.

- —

Method of recruitment. R

.

sps 16

post. - -
2 3. 4. | =t
* A " - . .3 ! o N o - -, - F .
¢ cewany School Teacher (1)  Sccond class Bachelor's Degree with wwo | 1810 33 i ( F{h,\ percent by g.omo.ngn 01 ke b:!s.s
g subjecss a5 Chemiciey, Botam. Zodlogy, | vears. 0% $2310MNY-Cum-ii3ess, in the f'cf.e\\':.-.g‘
Physics. Mathematics, Statistics Humzafticsi f maaser: :
I otier  equivaient croeps  from a: : (3 fony per ceni fram anengst e
i recegnized Lniversing: or Cemifiad Tezthoe 0 aees !
: o Ceritficd  Toachers (Agneoiere) ¢
P M i Seveation or Bobeli's Degree in Cenified Teachers tincusnal Amsy |
flucaticn. froma reteamzad Pmnerein ) and Cemled Teachess e
; i Ecoromicsj with #t least e years
1 1 . . .
i : service a5 sielh and  mavme
i 2

Yo aate o -, .

qualificaticz meantioned in colurin
No.-3;

(i) four per cem from amongst the
Drawing Masters with 2t Jeast five
years service as such and having
qualification mentioned in column
No.3;

(i) four per cent from amongst ihe
Physical Education Teachers with
at least five years service as such
and having qualification mentioned

- in colums No. 3;




- L ) - ) - ™ B ATy e . e
. . i . s S : :" ?»3‘\:3,“3
“ ) . . R DU
. : [ o .
. [P, E‘:‘._i;‘z_'- T oeTTTTT : . 3 . R S0
- R e = J L N : : B - :
— T - (W) eme per cemt from amongst the| . ... i
_ - LS A B “v< lzstructional Material -Specialists,
' s e - wih atleast five years service as
: oL - L . R "7 7y and having qualification :
- " : ' o ' ‘ - r#ationed iz.column No. Jand -y - o L ..
A A . o | ‘ (Vi cme per cemt from -amongst the.
: N Aczdie Teackers with 2t least five
& ] - . T .
H 333 senice 25 sich and having
b \ Lo
N : < 2iea nenhioned in Column ;
t .
" : ! N dand o ’
i - : . .
! (b) 5y perfemiby isits! recruiiment
 TTTET I T i -1 By premtiis o the mucic of senioriv-cum-
Seunlcs: é;‘(‘"’ﬁ;“"" -t - ' ) fitness, rom 2ongst Ambic Teachers, with
(5”:‘7) (BFs-2 o : . : least five rzavs service ag such and naving
- totoote L

recruiiment of Arabi¢ Teacher. *~ - _ |

—a—— e

; By promoiicz, on the tasis of scniority-cum.
B ‘ . fitness, from emongst Theology Teachers, with
s )(Bllﬁ)' . ) coo at least five vears service as such and having
' B , - P . qualification 25 prescribed for initial recruitment
| _ ‘ R of Theology Tezcher. - . - {
Sew | 08 Cenified Teather - ) - ' ‘ - {By promotica, on the basis of seniority-cum- \I|
7 XGeneral) _ : A ) N fitness, from - amongst Certified - Teachers |
Sec /) e T o . : {General), with 2t least five years service as such
-16). o - : ‘ . e . SR
. . : and having quzlification s prescribed for initial
recruitment of Centified Teacher (General).

Seu 1O Theoiogy Teacher . ‘ -

.
. .
.
. . .
§.s , .
. . : ,
: —— IR . i . e ————————r— - - -“,_-‘-—_‘.—. S ———— - -
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) P Ccniﬁqd Teacher

o rizl Ang)

j‘m { oY A
.A' u:.‘z'.:.'c

:—,_H-“—‘ﬁ-“—ﬁ‘“r-“
Slea 1o TITT < i

, J”(,;,'_'Z‘Cmi:'sed Teacher
' 'r Hoine Econcmics) i
c o

& g /?6}.

|

]
i

f(',.,;o-{ Physical Education
— -16).
/ .gqali(l(BPs 6

. Economics), With ;t/[cast five years Service ag

ority-cum.
ificd . Teachers

Ive years service
a5 such and having se2lification ag preseribed
; for initia) feCnitimen; o Certifiey Yeacher |
; {indusiria) Ansy-

5 |
iB}' Promotion, o5 ;i basis of Senioritv-cym. ,’

Hiness, from: £moagst  Centified Tt‘.‘!(‘hf.‘.'f__'.

MR T S .

Ve IV iy AR SN we ay
R

fsuch and havizg Guxhifization 4 nreseribey for:

va . . . ~ .. v H
il WCrinmen g Centified Feacker !
' N i
.y - 1.2
C{Agriculy e .

————

' BY promotion C7 e haciz ar Sty -cum.
i 1ness from amengst D.-awz'r.g Masters, with at
lleast five . Years semiee as guep, and having
f 2lification a5 Lrescribeg .‘"c{ initia} Iecruntmeng
Drawing Master,

By promotion, on the basis of seniority-cum.
fitness, from 2mongst Cenlified Teachers (Home

such and having qualification 5 prescribed for
initia! zecruitmeny of Certified Teacher (Home

basis of seniority-cun,. K
s, from amongst - Physical Education
Teachers, with 4 least five year service as sych
and having Qualification a5 Prescribed for injyja)
ucation Teacher, .

) '-h—

T e o
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Foic Teacher (AT) i) Secead Class Sccendary School Certificate, | 201035 | By initial recruitinient
gf’S-!S)‘ ‘ rom 3 recognized Board with Shahdatul | vears : - .
t H N . . . .
: Az Fil Uloomul Arabia wal Islamia from
2 recegnized Tanzimuziul Wafaqul Madaris: .
. or Dzrul Uloom Saidu Sharif Swat, Darul
Uz Charbagh Swat, Darul Uloom Chitral, ‘
Dzl Uloom Darosh Chiirzl and 2ny other
Govemment ren Danel Ulcom, as notified by f
) e Government from time 1o time; of : ‘
] rind o Second Class Master’s Deeree in Arabic from : I
— = crzmized Unbversite, ; . L '
P eokizn Toizmeel T “cmt'-.::-.;.c‘;' 0wl ) Sovamy-ise per o ocemt by imina |
o th Shahdatul ! vears ' reCnuiment, aod
y A !
Tznzimatul " eem £ o . i
or Daru! Uloem . Saide iAB)  nweniy-bne percent By praindiion, on the
- v < -t RUBRSDL ' a:i- 0{ e oviees leciann o
) Stani Swa, Darul Uloom Charbagh Swat pasis @b semonum HIess,  irom
i ot s er - = ’ amongsi she Scnior Garis, with at least
: Dzl Uloem Chitra!, Danul Uloom Darosh five  vears  semi : s
i Chi2l and any cther Government run Darul T service and . having
Ulecm. as notified by the Govemment from quahiication  prescribed  for initial
; SR . recruitment of Theolozy Teacher:
| time i0 time; or . : o8, b c_hc"
Z Note: In case of non availability of suitable
(i)  Second Class Master’s Degree in Islamiyat person for promotion, then by initial
' from 2 recognized University. recruiiment. :
N - f : P :
Sewmor Qari - - .. | By promotion, on the basis of seniority-cum-

fitness, from amongst Qaris, with at least five
years service as such and having qualification
prescribed for initial recruitment. .

-
Cet Uifed Teacher

Bachelor's Degree or equivalent qualification from a

181035

@

Forty per cent by initial recruitment; and

e e e s

/,,,;r%ai) {BPS-13). receznized University with  Centified  Teacher |  years.
; .

. e e




7

Cezificate “or two _vears Associate Degree in

Eéucaiien from 2 recognized University or cighteen |
memths Diploma in Edvcation. : ‘

e,

'(b). :

sixty per cent by promotion, on the basis
of s:nio:i:y-;um-ﬁmcss, from amonasr .
the Primazy School Head Teachers vehh

at least five years seivice and having
qualification  preséribed  for.  initial

recruiment of  Centified  Teacher

(Generaly: T _
 Provided. “that i no suitable

candidate  is  available 2mengsl the

- Ny | - “° -3 .
mmEy Soor Mend Teachers for

‘Y

2nsl

TSR the pasts will e fited by

Ie
-
EEELNS

(]

Sromeiion on the badls ef senioriiv-cum-
tness, from amengst Senier Primary
Schoel Teachers with 2 feast five ycars
service  and  having qualification
prescbed  for initial recruitment of

s
-

- Centified Tezcher (General),

In case of non availability of suitable
person for promotion, then by initial
recruitment, ‘ ‘ ‘

Cex! c’f es' Teacher

(Z,'f’S - fg)"

®

Bachelor's Degree  from 2 recognized
University with two years training in the
relevant  technical - subjects  from any
Govemment - Industrial-*o¢ . Gowt, - Technical

Vocational Institute or Center; or -

18t0 35
. ')-gars.

Forty per cent by initial recruitment; and

sixty per cent by promotion, on the basis
of -seniority-cum-fitness, from amongst
the Primary School Head Teachers with
at least five years service and having

. qualification . prescribed * for - initial

-l [P A

‘Bachelor's | Dégrcc from a recognizéd |

’
. . oS

-

rccruitmcnt_ " of - Certified  Teacher

e mmabe pea s i
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. o ‘University with nine months training from i o '  (Industrial Ang; R
S L ‘ “any Govemment Agro Technical Teacher T . L . !
o ' Training Center of the Level of Certificd . : l R rovided DA if no  suitable / “
o Teacher, Agro technical (Industrial Ans). ! candidate is  auailaple 2rongst  the
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with ere year junior Diploma in Physical Educaiion

course or Army equivalency or other equivalent | -

i gualification.

ve s ey

—— t——_— e - i« g . .

e e e e e e - e— s ————

(3)  Eighiy per cent by.initial reeru; tment; and
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Sy ' I)IRI‘C I‘ORATE OF EI Iu\lFNTARY A\'i) SECONDARY EDUCAT !Oi\ l(ll\’BFR
- I’AKIITUNKW'A l’F‘slIA\VAR

No As19 /I"N<)~L41 A/Apneal for

Award of Benefits for PST (M)

Dated Peshawar the  jy | ¢ 13013,
’ . A .

To,
- The District Education Officer (M)
_ - E&SE Mardan,
‘. " : | 7 . | : ’ -
" Subject: - APPEAL FOR AWARD OF BENI FITE.
. Memo:-

al

T am dirceted to reler to your detter No.18150/G.I'ile dated 00.12.2012 c*n mev
’ ];u,w
qubjeut nou.d above and to inform you that at present uppc.d h.ls seen and filed in the llgl ol

existing Rules.

"
3

My . .
Oz
Dy Ytyﬁujector (Estb 1)
Elementary & Secondary Edu: .
Khyber Pdkl&lkhwd Peshawar
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U e LT L SAIDA DI : ___05.07.1956 | IM4SG (1-X), G-971, 10D 3 I
i N GHULAM FIZA” . 30,03, 193 _ [ 1S (VY No.7, G671 - '~
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o JNASTAARHTAR - " ) LAsvess o IMS (V) Mo, 3 B3
it MAIMA VASMEEN - L e o UGS (V) N0, 1D, Con
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L 29 T SITAHIDA PARVEEN . _LIMS (V). KOT HATHIAL (FAY
. 30 P SYEDA NASREEN ASHTAR TMS (1=V).NG 0, 1-107)
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e L ASHIR 24.2.1974 TS5 (1-3/), G-8/1
> ‘\‘ | N:': :2?:‘:1 " 6.6.1975 IMSG {1:X), NOORRUIC SHALL
. ADIB] 14.5.1985 RIYE) (1-Y) G-612
= AIRA CITONAN 1841984 TIME (1Y) GaT b/t
SADIA HAYAT 28.12.1983 | IMSG (1-X), Pungran
* 45 | AMTIAZ AKBA 37,1579 MG (1-X), P.E. G-5
1389 | GHULAM SUGHRA Q3-07.1973 I815G (1-X), PIND MALKAN
1 390" RASHIDA PARVEEN 2.5.1986._ | IMSG (I-X), CHAKSHEHZAD
591-] OUNSIA RAJATLTUNTO. L1191 | IMSG (IV),DHOK JERANT
TS0 TARA SN 14.01.1984 IMSG (1-V) PIND BEGWALL

ML (1-X), BADA{ QADIR

o

L% | Razma vakcrs 1341971 BAKHSH . -
394 ) FARZANANASRULLAH KHAN 01.04.1974 IM‘»L; (- X) IAGIOT (FA)
o 398} GHULAN FATIMA 17.04.1974 [ IN{%5 (I-V) Scvera
396 | UZMA KHIAN - ERCAL Il G-Y5 G774
1397 | MUSSANAT SHARLEN 06081965 _ " | 18423 (1-X) GAGI
398 | ZAIU ONNISA . 05.04.1942 _IM843 (1-V) Kot Hatyal
399 | TASLEEM AKHTAR - 04.04.1959 1148:3 (1-V), MOHRIAN (FA)
600 | ASMA ASHFAQ 15.03.1081 _ * | IMS (I.V) B9/
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- 1692 | SHAISTA BIBT 10.11.1975 M6 (1-X) Dicke Ganpal
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604 | FOZIA SIDDIQUE 01.01.1973 g IMSG(I-X) Humak
] 605. i MUKHTIAR BEGUM 01.04.1976 [ IMSG (1-V) Peija
boo | SAMINA SALEEM AWAN _]INSG(1-V) Peija
2.‘ : The tcachers worki: 1g on deputation (o mhu Departments from FDE w:ll be
wnml\.uul or promotion on joining their parent departinen: j.e. DI,
3o The seniarity of 1287 (BS-14) will be deterimel e par Civil Seevanty (Senioiity)
Rudes, 1993, ' _
4-"_ This issues with the appmv‘nl ol Diicctor {i.-;..;j-.,i_.!'})if.

oY

( /\ ll\ AANCAA s

@ I AR ‘q..nrmt.l-.luas.un Shah)
irector Schooly (Female)

Distribution:
sinniion:

P
. -

AGPR Islamabad

.  PSto Sceretary, CA&DD

ii. PA to Joint Educational Advisar, CALIDD oo
iv.e ‘PSto DG, FDE :

V. Director (A&.C) FDE

Vi All AEQ's

.\:ji, All Meads of Institution ! '
Vil Teachery concerned - ' ' R
TN, 1'«.r:.onal 1-11c5 : . ! )
:\\. - -*::, '
o *\k/,;-w -
.. t‘\loél' Al)

AR s G tve Oflicer (l'cm"!o)

. - ' -JJ’OFGH‘"’
Svedan (R Al lslamwbad
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PAKHTUN KHWA, PESHAWAR

Consequent upon the approviil of the departmental

-

W §

promotion

coiimitiee

(DPC) mecting held on 07/08/2012, the lollowing u:;;ii:;l:uzls;’sti:ncvgmphcrs of Elenieniary

& Secondary Education

Department . gre ierchy promoted/adjusted  as regular

. supcrintcudcnts/budget & Accounts Olficers {B-16) in the interest of Public S

ervice with

immediate effect. i
S/Neo | Name & Clrom Fromoted s Remarks )
: Designation S ‘ ' 1
171 Almas Khan Directorate E&S:, Stupdt: Estt: Alreuady Occupic
Stenographer Khyber Pakhun Khwa Dircctornte E&SE, -
iK/Pakhiun Kha
2 Sher Malik ALO Mohamnad Rcrvicc_s Placed at the disposal of DL
Assistant X : | (FATA) Peshawar for further.. .
3 |'Mohammad Ashiq EDO (E&SE) - EDO (E&SE) Against Vacant .|
Assistant Abbolta Abud | Batagraam Supdt post B3-16
4 Amanullah EDO (E&SE) Tunk EDO (E&SE) Hangu Against Vacant
' Assistant o] SUDAE post 3416
5 Mohammad Ilyas EDQ (E&SE) Haripur { EDO (C&SE) ' Against Vacant
Assistant , , | Kohistan ' Supdt post B-16
6 *{ Nauman Ud Din RITE (F) Bannu EDO (E&SE) Haingu Against Yacant
Assistant ‘ ' . Supdt post B-16.
7 Altaf Hussain EDO (E&SE) EDO (E&SE) Against YVacant ©
Assistant Abbotta Abad Batlagraam Supdt post B-16"
- 8 | Muhaminad Ismai) RITE(F) DL Khan EDO (E&SE) Karak Against Vacant
- Assistant o _.|_Supdt post B-16
9 | Tbrahim Assistant EDO (E&SE) OO (F) Dir Uppor “Against Vacant |
_ ' MNowshera | B Supdt post B-16
10 Abdul Tamipni Dirccumngu (L&SE) | oD (i) Buner Against Vacant
Assistant Kl‘.ybcr‘_ljg};_{;‘qa1»""{{11}57_51. S supdi post B-16
11 Saidul [srar RITE (MG Thana EDO (E2SE) Swat Against Vacant
| Assistant s |l Supdi post 16
12 Khadim Shah CDO {ERSTE) DO U7 Timarganm Against Vacant™
Assistant Charsadda | B Supdi post 13-16
13 Sanaullah DDO (F) Swabj EDO (E&ESE) Swal” | Against Vacan
Assistant o Supdt post B-16
14 . Habib Aslam EDO (E&SE) Mardan EDO (E&SE) Against Vacynt |
Assistant Kohistan - Supdt post B-16
15 Rahim Khan EDO (E&SE) Swat EDO (E&SE) Swat Against Vacant
: Assistant . A Supd: post 3-16
16 EDO (E&SE) Swat QY Yrprrvarer

» Jamshed Khay

“13'13-0 (M}-. Timargara

ot -

Against Vacant |
Supdt post B-10 |




RO A DR

17

37
.

po

[ Sheikh AmanUllah | EBG (E&SE DI Eivan

o

Irshad Muhammad _ EDO (E&SE) S\{'E{{.a...

N e ————— N e et —— . e e ey

DO (ESETE

D.I Khan Supdt post B-1¢

EDQ (E&SE) .
Dir Upper :

Against Vacasit

‘Supdt post B-15 N

19 1 Abdul Wadood EDO (E&SE)Chitral

- Against Vacant
Supdt post B-16

DO (E&SE) Chitra]

- 20 Abdu! Wadood EDO (E&SE) Swin

DO { E&SE ) Karak Against Vacan|

21 Zubair Muhammad | EDG (388 Sani

22 Mukamil Khan Dircetorate (E&SE) ]

K/Pakhtun Khwa

Supdt post B-16

DO (E&SE]
Shangla

Against Vagany

Supdt-post B-16_

DO (M) Wari Bir

- Against Vacanf .
Supdt post B-16 |

. 23 -|" Shamsur Rahman

K/Pakhtun Khwa

DO (E&SE) Kohat

* Dircctorale (E&S ) WI

Against Vacant.

“"Endst: No. 6] 2.52/A.23/MS/J"ronuuul//\djuslc/BU 12
copy of the above forwardeq fo the: -

1. PS to Minisier for Elementary & Sccondary
Khwa,

2. PS to Secretary Govt of Khyber Pakhiun
Education Department,

Director of Education (FATA) Peshawar,
Dircctor,Provin_cial Institute of Teachers Edue:

- District Accounts Officers Concemed:
Agency Accounts Officers Concerned:
9. Executive District Officers (E&SE) Concerned
- 10. Agency Education Officers Concerned,
1. Deputy District Officer ( E&SE) Concerne,
 12. Superintendents Concerned. :

WE®NaLew

Supdt post BI_()

1. Charge report should be submitted to ali coneerned,

(Muhammad Ral'iq' Khattak)
DIRLECTO

cdetail Peshawar the 02/08/2012

Liducation Depurtment K/Pakhtun

Kiwa Elementary & Sccondary

Director Curriculum & Teachers ‘Educ‘ali.on Khyber Pakhtun Khwa Abbatta Abad. |

Khyber Pakhtun Khwg Peshawar,

Accountant General Khyber Pakhtun Khwi Peshawar,

A

13. PA to Dirccior Elementary & seeondary LEdu: K yber Pakitun Khive Peshawar,
14:PA to-Additional Dircctor (Estt) & (Dey) locat oifice.

15. Master file,

| Deputy Directory (E&SE)

——
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BEFORE THE COURT OF CAM’UYW\WY] gQ)M &« NJQWMQ '(P ]6' Flz@i»

No_____ ofzmg '-. ’Z
: (Petktloner)
QEM \/\}(1(1\9 {%L o (Plamtiff)
| (Appellant)
Lot VERSUS B
7
on S 0%/{ #jm%/ $%W//M/ (Respondent

(Defendant)

s dpe T
In the above noted &\fuc& @ PPQQQ ”

and constitute Mr. Khan Akbar Khan Advocate as my/ our Counse[ in the

F

do hereby appomt

suh:ect proceedings and mthouze hlm to appear, plead etc comprom:se
withdraw or refer the matter for arb:tratlon for me/ us without any habllzty ‘or his
default and with the authority to engaga/appoint any other Advocate/Couns‘el at

our/my expense and receive all sums and amounts payeble to us/ me and Eo all

such acts which he may deem necessary for protecting my/ our interest'in the
- Loy
. 3 \,

matter. He is also authorized to file Appeal, Revision, Application for restoration

!
£

or application for setting asiding exparte decree proceedings on'my/ our Iqéhelf.

e
Dated: - 21 / ol 12012 74j)ﬂ/ Ll/ Wd/d))(/
: ‘ (Client) $:
M’u/ | | s‘z
(KHAN AKBAR KHAN) - "
Advocate, High Court, Peshawar. r } ;.
Office Address: - B-107, Town Tower el /((L,

Jahangir Abad, University Road, Peshawar. .
Cell No. 0344-9111811

e ey e e e
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S —



® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
ﬁ‘v" aﬁu“j ¥.OW v-&ﬂha..,n 4
 Service appeal No: 234/2013

I Abdul Wadood, PST Dlstrlct Mardan " veenerenenes Appellant

¢ - versus R

=L L

o _ .Secretary Elementary & Secondary.Education Khyber Pakhtmkhvé, & others.
o e Respondents

« ;' ~ PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
N Respectfully Sheweth :-

-

PRELIMINARY OBJECTIONS. .

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives.

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appéal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.
. 10 That the appellant has no cause of action/locus stand. |

11 That the appellant has not submit any departmental appeal.

" 12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &

Admn: Department & Fmance department. Hence the present appeal is liable is liable
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the ix
policy ' 2

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments. RN
As replied in para above.

3 Incorrect. According to the present recruitment rules/policy the basic qualification of / 1 ,
PST teacher BPS-12 are as under :- g ’



T

1. Intermediate or equlvalent quahﬁcatlon from a recognized Board with Primary
School teacher certlﬁcate/dlploma in Educatlon from a recognized institute.
. : Or ; .
ii SSC froma recognlzed board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.
. /
4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to

mention here that the same rules/policy never challenged /objected by the appellant
before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation /
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against
 the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the qualification and standard of
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of

natural justice. How it can be possible to treat SSC on equal footing with intermediate

and other hlgher qualifications, as well as 3" division with Ist; division. Hence the
whole para is denied.

11 Asreplied in para 9 & 10 above.
12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for

promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.




Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
was exist/prevail no promotion/upgradation scheme for PST teacher except  selection
grade. The scheme of selection grade has also’been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole par is denied.

E Incorrect & not admitted; The notification date 13/11/2012 is issued in pursuant of
o . provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
L e servants (Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
: having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested sigh in the

policy as held by the Apex Court, hence denied.

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is.denied being baseless, against facts, law rules in vogue and against the natural justice.

. Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the of hearing,.

In view of the above made submissions, it is humbly 'requesied that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant
_appeal with cost in favor of the respondents Départment. © - v

Elementary & Secondary Educatlon
Khyber Pakhtunkhwa, Peshawar. ,

: - , ' — /
. o _ Sgcretary

Elementary & Secondary Education
KPK Peshawar

|
i
Secretary
Govt: of Khyber Pakhtunkhwa,
Financel Department, Peshawar.

L Ry Sec_r%y
Govt: of Khyber Pakhtunkhwa,
(Estab:) Department, Peshawar.
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