13.5.2014

ANNOUNCED.

Counsel for the appellant (Mr. Asad Zeb Khan, Advocate)
and AAG for the respond'ents present. The learned counsel for the
appellant informed that grievance of the appellant is being redressed
by the respondent-department on the orders of the Peshawar High
Court,l Peshawar. The learned "counsel further stated that thé

appellant has, therefore, instructed him to withdraw the appeal. The

“appeal is accordingly dismissed as withdrawn, with no order as to

costs.

13.5.2014




08.07.2013 Clerk of coi he _appellant present. Both the

‘réspondents are absent desplt thelr service through the concerned

officials. However, Mr Usman Gham Sr. GP is present and would be

contactmg the respondents for wrltten reply/comments on 8.11 2013.

08.11.2013 No one is present on behalf of the appellant. Mr.Falak Nawaz, DSP

~ (leg‘al) on behalf of the respondenté with AAG present. Written reply on behalf
of the respondents received, copy whereby be handed over to the appellant(

\\

counsel for the appellant for rejomder onl11.2. 2014

~
e
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1122014 Neither appellant nor his counsel present. M, ‘Falak Nawaz,
DSP(Legal) on behalf of respondents with AAG present. Rejoinder has

not been received. To come up for rejoinder alongwith connected
anpeals on 13.5.2014.
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Counsel for the appellant present and heard.
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'«ZEASI) in the respondem department on 2.4. 1977 and laticr-
3 X 5 hlS services were confirmed as such on 1.1.1978. The

‘ appellant is entitled to be confirmed from the date of his

onfirmation. He referred to 15 numbers of such cases decided

4 .12 2012 but with no response. Points raised nced
con81derat10n The appea“l 1s admitted to regular hearing,
f sj,ect to all legal objections. The appellant is directed to

; 'deposu the securlty amount and process fce within 10 daya.

Tereaﬁer notices be issued to the re¢ spondents. Casc

4, 11.4.2013 This case be put before the Final Bench \
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BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.630/2013

Abdur Rashid Khan DSP presently working and posting as DSP, Special
Branch Khyber Pakhtunkhwa Peshawar ... (Appellant).

VERSUS

Provincial Police Officer Khbyer Pakhtunkhwa and others
.....(Respondents).

INDEX

S:No: |7 " Description of Documents " Annex'| Pages
L. Comments on behalf of respondents - 1-3
2. | Affidavit - 4
3. | Copy of In House meeting A 5-7
4. | Copy of revised seniority list as stood on B 8-12

05.06.2013

5. | Extract of Police Rule 12.2, 12.8 C 13-14

Respondents

Through

P/Legal
CPO Peshawar.
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BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.630/2013 '

Abdur Rashid Khan DSP presently working and posting as DSP, Special |
Branch Khyber Pakhtunkhwa Peshawar ... ..., (Appellant).
VERSUS

P1 ovincial Police Officer Khbyer Pakhtunkhwa and others: :
......... (Respondents).

Respectfullv Sheweth:- =~ (
Parawise comments to appeal by the respondents are

submitted as below.

1.Preliminary objections:-

1. That the instant appeal is not maintainable in the present form.
2. That the appeal is bad for misjoinder/nonjoinder of necessary

parties.

3. That the appellant is estopped by his own conduct to file the instant -

appeal.

4. That the appeal is time bafred. According tol Apex Court Supreme
Court of Pakistan Islamabad Judgment dated 20.07.005 paééga in
Civil Petition No.772-K/2004, published in SCMR 2006 page 453,
it was held that the service Tribunal should have taken notice of the
fact that when appeal before the Departmental Authority being time
barred, appedl by the civil servant before the Service Tribunal was
incompetent. |

5. - That appellant being a pollce officer, is governed under the Police
Rules 1934 read with Pollce order 2002 and not unde the Cwll
Servants Act 1973. Accordmg to Police Rules, Seniority is
determined favour the date of confirmation and not from the date
of appointment. Reference in this regard could be made to the
judgment of Apex Court Suprerﬁe Court of Pakistan pubiished in
PLD 1985 page 159.

2.Facts:-

1. Correct according to service record, need no comments.

2. Correct according to service record, need no comments.
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- Correct to the extent that August Khyber Pakhtunkhwa Service

Tribunal PeshaWat in a number of Service Appeals decided
confirmation of AppeAllants"from the date of their appointment
which was in conflict with PR 12-2(3) and 12-8, due to which
appeals were filed against the order on the stance that a Police
Officers are governed by Police Law i.e Police Act 1861, Police
Rules 1934 and Police.Order 2002 and needs to be. treated in
accordance with‘ the L'aws/Rulcs strictly in accordance with their
position of merit. |
Correct, already explained in para 3 above.

The Departmental Representation filed by the petitioner and others
were taken up during In House Committee meeting held on

27.05.2013 and 29.05.2013 in conference Room of CPO Khyber

.Pakhtunkhwa Peshawar under the chairmanship of Provincial

Police Officer Khyber Pakhtunkhwa wherein unanimous decision
was taken that all the DSsP shall be given seniority as per their-date

of confirmation in the light of Police Rules 12-2(3) of 1934 iii the

rank of SI and not from the date of appointment/promotion as ASI.

The provisidnal seniority list of DSsP issued vide No. S/292-328/13
dated 11.01.2013 is set aside and the seniority list of DSsP as it
stood on 20.03.2012 is restored in its original shape by giving
seniority to the DSP Muhammad Idrees and Younis Javed Mirza as
per cc;urt decision. Thus a final seniority list of DSsP will be issued
according to Police Rules. Copy of In House meeting enclosed as
Annexure “A”. While revised list of DSsP as stood on 05.06.2013
is enclosed as Annexure “B”.

Correct, however it is pointed out that all the DSSP were given
equal treatment and protection of law and no discrimination wasl
exercised to any Police Officers of senior or junior rank of Police.
Already explained vide para 5 above. Need no further comments.
That the appellant was confirmed as ASI after the completion of

probation period of 03 year, in accordance with Police Rules 12.8

of 1934.



10.
11.
2.

Incorrect, the  Police  Officers, being  member of |
Uniform/Disciplined force are gOVerned_ under Police Laws
including Polfce Act 1‘861, Police Rules 1934 and Police Order
2002 and not under the Civil Servant Act 1973. The seniority of the

Police Officers is always determined/fixed in accordance with

" Police Rules 12-2(3) r/w 12-8 of 1934 copies enclosed as

annexure“C”’,

Irrelevant, need no comments.

‘Para No. 11 is related to court decision, hance no comments.

Any additional ground, if necessary, will be taken at arguments
stage.

In the light of above facts and circumstances it is requested that

appeal filed by the appellant may be dismissed being time barred and in

conflict with the Rules applicable to appellant.

T e s

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

(Respondent No.1)

Govt of Khyber Pai{htunkhwa,
Home & TAs Department,
Peshawar.

(Respondent No.2)

Secretary (Home),
Khyber Pakhtunkhwa



BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR.
. Service Appeal No.630/2013

Abdur Rashid Khan DSP presently working and postmg as DSP, Spemal

Branch Khyber Pakhtunkhwa Peshawar. e (Appellant).
VERSUS
Provmmal Police Officer Khbyer Pakhtunkhwa and others
' (Respondents)

COUNTER AFFIDAVIT.

We, the respondents No I and 2 mentioned below, do hereby solemnly |
affirm and declare on oath that contents of reply to the above title service appeal are true
and correct to the best of our knowledge and belief. Nothmg has been kept secret/concealed

from this Honourable Service Tribunal.

el
r \o\(/\\\') | Provm‘/g al e Officer,

Khy “Pakht nkh\yq“
' Peshawar. “
(Respondent No. 1)

Govt of Khyber Pakhtu hwa
Home & TAs Department,
Peshawar.
(Respondent No.2)

Secretary (Heane),
Khyber Pakhtunkhwa
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MINUII OF IN-HOUSE: MEETING

In house meetings were held in two phases, 1™ on 27" May, 2013 and the 2"
on 29" May, 2013 at Conference Room CPO Peshawar under the Chairnianship of Mr. Thsan
Ghani. Provincial Police Officer Khyber Pakhtunkhwa. Repre‘semativcs from Executive and
Legal branches also participated. The following cases were discussed in detail:-

I. Case regarding Joint Semarllv of Executive and Legal Branches in light ut'
judgement of Peshawar High Court dated 24.04.2013.
2. Determinationof Seniority of DSsP in the light of Courts Judgments.

L. Case regarding Joict Seniority of Exceutive and Legal Branches in light of
judgement of Peshawar High Court dated 24.04.2013.

The Honourable High Court Peshawar in its Judgement dated 24.04.2013 in Writ
Petition No. 1680-P/2012 filed by Mian Mustafa Gul DSP Legal/Asstt: Director, ACE,
Peshawar directed the respondent Department (Police Department) to issue combined
. Seniority List of two Branches of the Police Department i Legal and Executive and
thereatter make promotions on the basis of seniority cum fitness in accordance with faw in
terms of Article 8 (2) (p) of the Police order, 2002. ‘

Abstracts from the Police Rules and Court judgments were put before the house,

which are reproduced below:-

PPolice. Rule 12.6 (3) {¢)

After recruttment, no Inspector Legal shafl he allowed change of cadre from

ey

[nspector Legal o the Executive or any other branch in the Police Department.

Ar(iclgS (2) P of Police Order-2002.

Article 8. Police to be organized on functional basis:-

(1) The Police establishment constituted under Article 7 shall, as far as
practicable, be-organized on functional basis in to branches, divisions. burcaus and

sections.

{(2) The branches, divisions, bureaus and sections referred to in clause (1) may
mciude- (a) nvestigation: (b) Intelligence; (¢) Watch and Ward: (d) Rescerve Police:
{¢) Police Accountability; (f) Personnel Management; (g) Education and Training: (h)
Finance and Internal Audit; (i) Crime Prevention; () Crime against women; (k)
Traffic Planning and Management: (1) Criminal !dmmlutmn {m) Information
Technology; (n) Transport; (o) Research and Development: (p) [cgal Attairs; (q)

.. Wellare: (r) Estate management:




76 '

PLD 1953 supreme Court 139

Presedin Mamammac Hefeom. C0L NMuohammad Atzal Zullah. Shafiur Rahman and
Mian _Buranuddin_Khan. Inspecior General of Police, Punjab, Lahore and others-
Appellants. o ' '

. Criterion for determining seniority of subordinate ranks of Police force, held,
would be provided by R. 12.2. Police rules, 1934 as from dates of their confirmation
and not from date of centinuous appointment in the grade as laid down in Punjab
Civil Servants (Appointment and Conditions of Service) Rules, 1974, r. 8 (1) (6) read
with.S. 7 (2), Punjab Civil Sefvants Act, 1974—Special Law, viz. Police- Act, 1861
and Rules framed there under having not been repealed expressly or by implication,
held further, would prevail over later law of general application i.e Punjab Civil
Servants Act, 1974 and Punjab Civil Servants (Appointment and Conditions .of
Service) Rules, 1974— {Interpretation of statutes—Civil services} 4

: {p. 17334

The Civil Servant Act.is an Act of general application and it has no
constitutional status. Accordingly, it is as much a law as the Police Act of 1861 with
the added distinction that it is of general application while the Police Act is of special
application to the officers of the subordinate ranks of the Police force. The same is
true with the rules. In this view of the matter, the question as to which would prevail
over the other in case of inconsistency is of no difficulty. It should not e forgotten that
the Police Act and the rules framed there-under are such as would be applicable to a
disciplined force only while the Civil Servants Act cannot serve this purpose.
{p.173}K. . ‘

. The house discussed the case threadbare in light of the above rules/orders and decided
that:- ‘ )

The decision of the Honourable High Court dated 24.04.2013 is required 10 be
agitated in the Apex Court and directed the AlG/Legal CPO to move for a CPLA through
Law Department Govt: of Khyber Pakhtunkhwa.

ay A Sub-Committpe consisting of Addl: IGP/HQrs:, Addl: IGP/Ops. Addl: 1Gi /5.8,
DIG/HQrs, AIG/Estab: and a representative from Legal Branch was constitnted to
look-into the. affairs of Legal Branch, prepare Service Structure and submit
recommendation to the PPO / Khyber Pakhtunkhwa by 10.06.2013.

b) A case be prepared immediately for promotion of Legal officers to the next higher
ranks on their available vacancies by 10.06.2013. '

1 2. SENIORITY DISPUTE OF DSP (Executive)
i ' ' : ‘
) The house deliberately (Iisc1:sse{l the seniority case of DSP in light of court
‘decision and -Police Rules chapter 12.13,
Police Rule 12.2 (3) is reproduced below:-
(3)  All appointments of - enrolled police officers are on probation
according 1o the rules in this Chapter applicable to each rank. -

Seniority, in'the case or upper subordinates, will be reckoned in the first instance
Jfrom date of first appointment, officers promoted Jrom «a lower rank being
. considered senior 1o persons appointed dirvect on the same date, and the seniority of
. officers appointed direct on the same date being reckoned according 1o age. Seniority
. shall, however be Jinally setiled by dates of confirmation. - :
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The house unanimously decided that al! the DSsP shall be given senlority as per their

“
L3

daie of&onﬁrmation in light of Police Rule 12.2 () in the rank of SI and not from the date dt’ '
appoinfmcnt/prémol‘ion as ASIL “The Provi%iona} §eﬁioritv List of DSsP issucd -vidé
No. §/292- 328/13, dated 11.01 20!3 is set aside and the sentority list 0[ DSsP as stood on-
20.03. 20!2 is restored in its orng,mal shape by giving seniority to the DS[’/Muhamlmd Idrees

and Younas Javed Mirza as per court decnsnon

Nhus a final .sunonty list of DSP bu

issued according to Pohc.e Rules

\

(IH
Provincial I2

. . /-
o~ -
(MIAN MU Py
Addl: 1GP/Ops & Trg: KPK
Me:p_ﬂbe_n; e e

= /" . "; .
N T ” . . _ -
GverfRRATAR AL SUAR) (LIAQAT ALI KHAN)

‘// 21> > 3 ' ) )() , l ‘
- Addt: IGP/Special Branch, KPK (CCPO, Peshawar
' Member ’

. A\ o z
(AMIR HAMZ AHSUD) (MUHAVIMAD N}‘ASOOD Iy{IAN AFRIDD
Addl: 1IGP/Commandant, ERP,KPK. 0 CAddl l(JP/!d\fesllgdLK’m KPK -
: Member © : ~-Member
A | —
WYV 'C/ir\_."“ .
(AWAL KHAN) (SYED FIDA HASSAN SHAT)
DIG/11Qrs: ~ AlG/Establishiment ‘
B Member . o Member

K70
N }7)
(MUHAMMAD FAYYAZ)

o’ . AlG/Legal-
Member




W ~ The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.
To: Al Addl: 1sGP in Khyber Pakhtunkhwa.
The CCPO. Peshawar.
All RPOs in Khyber Pakhtunkhwa.
The Commandant, PTC, Hangu.
The DIG/ Traftic, KPK, Peshawar.
The Director, ACE, KPK, Peshawar.
No. §/.3237-52N13,  dated Peshawar, the €/ o6 poa.
Subject: FINAL SENIORITY LIST OF DSsP
AS STOOD ON 05.006.2013. o
Memo: | »

A copy ol I'inal Seniority List of DbsP

s enclosed herewith, for circulation amongst all the concernyd
4

command, for their information,

4y stood on $3.00.2013 (7-pages)

y DSsP gervig under vour
Vo

,

(KHALID MASOOD)
Addb 16 Qs

For 't

wineial Police Ofticer

Khvher Pakhtunkhva”

Peshavsar. .

A5 e




- FINAL SENTORITY LIST OF DEPUTY SUPERINTENDENTS OF POLICE BES-1/2% D 1WUL vy v ara
: LAy
2);13 £ 2015 As un’mmmuxl\ decided in the in-house mectings heldon 27 Mty & 297 May, 20135 that ai 11 DSsP shall be vivern weimoniy s per Ihux date of
mnhm.uunn in the lu_hl of Potice Rule-12.2 ¢3) in the rank of ST and not from the date of .\ppnn.unuh, promotion as ASL The I)I«u.\in' SHIANUTTEISTENE FPR IR I NN LR INNTRN

1

vide No §7292-228713. dated 1101 .201_ is set aside and the sentority list of DSsP as steod 0 0032010218 restored f1its ariginal shiaps by wrvimg sentonty by the RS
hhammad Idrccs and Younas Javed Muza in fizht of Courts deaision.
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! DOMICILE ,' ENTRYINTO . DATE | Pt ME ,,7‘5";‘;‘5;“ T Remarks
| GOVT. SERVICE PSCALE | RECRUITMENT 3 j
P 1011954 DIKhan ; 2703 1974 {2vax200 |17 By Prometion T

2 n ; 11071957 Nowshens i 19.8.82 ax P'SI I pgzme |17 } By 1".’_5‘!!}9!_“-_‘1"__-___
. 3. I Mr. \hxh.xmm.nd ldlt.gx i i-_,.\ ' !]-1 05,1933 DIKhun l 28.03.1973 P 2408 2000 LT Py Promatien
-— ------————--;—-— — e e e e i h o mm——— e e e = o e | : — - - ; et
‘ ‘ " < 1gns ; P17 By Promotion : .

Mr. Younas Javed L BA P 21.01.1957 Bannu E_“h 031975 P24 082000 ; i

S U ! : U A S ’ : A et

3, i Mi. ARbar Ali CB.A ' 14.06.1956 Swat 1 01.05.197¢ p 0708 2067 [ Fdy Promotion :
. o e U . S T i . L . e e s o :
5 5 a \l:_ Sher _'_v1__ulmmmad kA R A 1034 Mansehra 128,09 1971 S 24082006 T i Promotion = ;
Vo1 Mr. Riaz, Hussain = EMA o T 03034957 MRKD Agency | uy.03 1977 i 24.08. 006 | 17 AN !y_qggtlgln_ B ) '

8. { M Muhammad | \omm i\h m i BA 0404 1955 MED Agzeney | 01.04.1977 P2au82006 4 17 i 14 Promotion : )
e e B — A T i L T T T Ty T T

u i Mr \h.ih ":[”n Oi 041939 l\uhmw 125.05.1979 21082006 17 i Promotion

du b Rasool Shah T01.10.1939 Kohistan | 25.03.1979 R Promotion

T T Me Ghatam Habib ‘m_os.w:; Swabi @ 28011978 CIRerTooe Ty b .

iz Sved tmtiaz Ali Shah ' A ' 15091954 Peshawar  § 28111975 Cazozony OT P
T T ihsanullah Khan ‘ o o 1956 Peshawar 38 1a97s | wesuer 117 3. I Promoron ‘i _

Sl M Rahatuilah | Lo 1 20.04.1958 Peshawar 28.11 1973 La7aex 2007 | 17 Lty Promaonion T o T

i s i My, Muhammad Javed - TF'A : 04.01.1957 Peshawar l 10.04 1977 a7 0% 2607 ': 7 ' [E3N hmmulu.n W AT AR
i 16. . Mr. Asif Jan ' 1A : 15.08 1935/Banru 0112 19%0 boeuld2ony 007 c Prametion '
T T Rir Hashmat Al Shan FBA T 20.04.19‘55 Dikhan | 0112.197% RIS Vi Promation

8 e M Trehed T TMALLE 110051964 Peshawar ' ‘ ' T

i . \\Ld israr-ud-Din '. B A 01 n, 1939 MKD Agv

. ; 1 Malik Mubammad Targ, \M LB T109.11.1961 Dikhar )

Mr Sardar Khon : 30,10 1959 Kohistar SERLrE i :Sm;_‘(n;"

"',' DA Ir Mehammad Riaz 0906 1936 Abbotobad | 2204 198 e 2.2 *
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SENICHITTY LIS T SENOKEEY LIST G st

adon 190 2003 dooy Vompr 02

; § GOVT.SERVICE } 77777 1 SCALE § Re o RUITMENT |
M1 Mehmood Hussain BA/LLB 35.04.1956 Haripur | 01.12.1980 07082007 | 17 :’{R Trowotin
.o Mr Abdul Rashid F.A 02.05.1956 Bannu 5aT9T TIvT03007 T3t bremotion
.. ! Mr Khalid Naseem B:A 50.07 1956 Mardan 12041978 {sriv2007 [T U Pomation 3
- ?\-’ir,-ﬁuhnmn’md Ajmal F.A ' 18.12.1955/Swabi 16.07.1974 4 23.02.2009 ]7 1t l'mnmlAinn :E\L?E‘nn:c:BT”,‘—mmm wide Notheanon No 102935~
'l Mr. Sardar Muhammad B.A 122.10.1956 Mardan 12.04.1978 G603 2008 | 7 e Cremonon ygned e s Semris vide Koifarion 57 1561
& |Mr. Qamar Zaman F.A '| 11.02.1938 Peshawar 15.11.1978 31002007 | 17 1w Inmmlmn
) A E Mr. Muhammad Sadigue B.A 20.05.1956 Swat 01.07 1977 0{;03.2008 ]7" - I Promotion it :;::u-,lgrsuie:dd::gu;n‘:.dz‘]xlf’ oifie letter No
.| Mr. Zafr Hayat | 10" 11.04.1958 Karachi 18.05.1985 31102007 | 17|t Promotion T
. 1 Mr. Shams ur Rehman B.A 06.11.1958 Manschra | 07.05.1981 3L10.2007 17 | s |'N'f"_¢_‘fi0ﬂ o
2. 'l Mr. Muhammad Avaz B.A 13051959 Abbottabad | 07.05.1981 23022009 |7 i te Promntion 1:10ndé..“de:a?_"?:}';\;”dl”' SRR
33 | Mr. Abdui Aziz Afridi [B.A 03.09.1960 Abbottabad | 07.05.1981 3102007 |17 e Promotion g '
34, | Mr. Javed Igbal I'B.A 09.04.1961 Haripur 07.05.1981 31103007 117 |1 fromotion ' -
'35, | Mr. Habibullah F.A T171006.1957 Battagram | 07.05.1981- 3102007 |17 "{'u-,yun.nonon T
36. Mr. Sajid Khan B.A | 15.06.1958 Mansehua 07.03.198] 31.10.2007 § 17 {14 Promotion | T
37. | Mr. Abdul Saboor F.A [ 10.03 1960 Abbortabad j 05.04.1984 302007 (17 It Promotion T
B i Mr. Gul Zarin F.A 01.10.1960 Kohistan ; 05.04.1984 31.10.2007 |17 : I\ Promotion
39 Mr. }ftikhar Ahmad FA 10 05.1962 Mansehra | 03.04.1984 23022009 17 IS._\VI"l‘nmollon wsigned jevised Semotity vide DSC held on 269
AT Mr. Adam Khan | F.A 17.09.1953 Peshawar | 28.11.1973 31102007 117 | B Promotion
31 Mr. Haroon ur Rashid BA 15.03.1955 Nowshera | 10.04.1977 5T102007 [ 47 | f iramotion ! -
32 | Mr. Sanaullab o 10" 1 01.01.1959 Bannu [01.01.1971 37002007 | 17 | I Promotion
43 i Mr. Mushtaq Ahmed "B.A 7730.05.1954 DIKhan 112.02.1976 31402007 | 17 { I'y Promotion !
14, i Mr. Muhammad Pervaz B.A | 10.09.1958 Mardan _@_10,1 1.1977 23022009 1 7 I}y Promotion x
v« TMr. Izhar Ahmad BA | 30.10.1957 Mardan 10.04.1977 123022009 |17 " by Promotion —r )
i TMr. Inavatullah Shah | B.ALLLB T35.05.1956 Peshawar | 10.04.1977 123022009 1 17 ""ﬁ u'-' Promotion
47 TN Hidayauallan BA 731253 Poshawar | 27.06.1975 33022000 | 17 |ty Promation
38| Mr. Faridullah " B 810,954 Bannu__{ 03.05.1973 Toionm 17 | it Promotion
_4'\), "~ My, Muhammad igbal : M.APol: Sc: i 02 16.1935 Bannu | 10.11.1987 [ 0012011 | 7 Hi_ f’mmﬁt- O
so | Mr Kifavatullah TMA (Pol: SC) TTHY.1271962 Bannu T10.11.1987 | T17 "y Promotion
. : H ; i L

I
I
|
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e e ereaao UAIL UF BIKIH & DALE OF I T pa TE OF Pkouonm 10_the Rank of DSP

; - DOMICILE ENTRY INTO DATE PAY o l](()[) OF Remarks !
TR | | GOVT. SERVICE SCALI | 1. RUITMENT | “
! Mr. Titikhar ud din F.A 20.04.1961 Nowshera | 0804 1984 23022009 |17 11 Promation
») 1 Mr. Riaz Ahmad FA 15.05.1962 Nowshera | 05.04.1984, 33022009 | 17 ‘ T v Promotion ] — -—-~—_-__-_.__,:~
w5, [ Haji Imtiaz Ahmed _[FA TS0 1956 Chareadda | 008977 a0 1 17 ,' I Ponnorign — T T
2 i Mr Bashir Abmed { Matric [ 20.011957 L'Marwat | 20121975 faoa220ge |37 o r,.,.m_nﬂ B I
|35 Mr Abdul Hayee MA (Pol Sc) B.Ed: [ 01.04.1965/DiKhan | 20.04.1997 Juiz2000 |17 1 Promotion LT “‘*_““""““fi
Ljﬁ_ﬂ' Ali Rehmat _ | FA 118.06.1936 Swat | 01.04.1980° 22009 17 !rnn_xi)!_ign " B _”_‘—"“_}
57 N Shabnar K A | 13.021955 Abbonabad | 06,04 1575 Lio122009 |17, % Fromodion | T
. <8 | Mr. Abdul Malik FA | 28.09.1955 Abbottabad DI e 117 Promotion i T T
i ! 14.04 R0 as A3 ! - ! e - !
59 I Mr Zulfiqar Ahmad Tanol; BSc | 15.05.1968 Haripur 03.01.1987 i 10 120000 1 17 h Promotion T T T e S
|60 | Mian Nasecb Jan MA (Pushio) 04.10.196) Charsadda | 28041983 Lior22my 117 1% Pomotion ; T
} 61. 4t Mr. thsan Ullah | FA 10.01.1962 Bannu | 01.06.1982 10, 22000 : 17 ¢ in Premotion : . T
e Mr. Muhammad Iqbal [FA 02.05.1955 Peshawar | 281 1,197§ 10123609 | 7 - B Premotion ___ B
: 63. Mr. Sardar Bahadar | BA 10.05.1962 Mardan 05.04.1984 10122000 | 17 . 1%y Promotion i
E_ »()4 Mr. Shakir Ullah l BA 04.08.1956 Kohat 10.11.1977 [ 10122000 | 17 ! (330 I’rfwﬂw_o_tion_h_ H]:
65, Mr. Muhammad \'a\\az B : BALLB __._.EEOS‘IQSQ Mardan 12.04.1978 l' 1. 1220_(&[_'_7__ l.t'\ Promotion i .
: n_6__ ' Mr Iftikhar Al B ‘ FA L f 01.06.1961 Charsadda 09.04.1980 L 10.12.2009 P }7“ : !_‘-\ ’_":TE"_
¢ 67. i Mr. Rahim Shah I FA | 2202.1962 Peshawar | 01.04.1983 L iog2a000 1 17 | By Promotion P
o8| Mr. Muhammad Anif FA | 03.12.1956 Mardan | 14.05.1984 li22009 | 17 | B Bromotion T
:' 00 Pir Shahab Ali Shah i MALLB { 12.08.1960 Mardan _Jj | 10.04.1980 a2z 17 i l’umm—n_—h_mi_“—_ o o
P .f Mr. Khushdil Khan BA { 20.11.1959 Nowshera [ 05.04.1984 Lig iz 2009 | 17 iy Promotion J'__ﬂ_ﬁ___ T
R AL Bﬁkimar Ahmed B.A [ 04.04.1957 Abbottabad F13.040080 1652010 17 By Promotion T
B.A | 10.04.1965 Swabi | 05.04.1984 11052010 | 17 }_i_\ Promot:on I—
Lo I'B.A | 05.06.1960 Nowshera £ 05.04.1984 FHL05 2010 j 17 - By Promotion I
7 ' F.A ¢ 01.01.1961 Mardan 08041983 T IunT T 17 B Promotion P Hehas ‘a"T_nT e
! : i Ii i ’ | o 4 r\\ :rk\ i ‘«,\Ur 132603 s
R P MLA i 14 05,1961 Peshawar , 07.04.1984 CIE0S 301 ‘ 17 By Promotion : <o -
It - M duad All : ?‘_F._/I»“_‘__m h __'L ('.),"..()5.??38 Peshawar D 0504, 1984 »--w_—_—(-.lﬁﬂhl_l-ri:““ 5\ quTJE“—" B
. “‘ \1r Lanq Sohail T : BA h L 15.04.1963 Banny : 05 04.1984 -m‘i 1—3_“-6“;()!—3_:!—!_7_‘“- . By Promotion
. 78 M.. JLhaHZc.b l\han Burki f \M l 1. B ST { 13.07.1963 Peshawar ! i 05.04.1984 ' "Hn 2ot : 17 ‘?\—Pcm;ﬁ__
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12.2 Seniority and p}’o"\l;éiit&iﬁ(;ﬁ-(l) "”fl“ﬁ;s'%niority of Assistant Superintendent
of Police is regulated by the ord;:rs péssed from time to time by the Secretary of State and
the Central Government.

No Probationary Assistant Superintendent of Police shall be permanently
appointed aé an Assistant Superintendent of Police until he has passed the prescribed
departmental examination.

A Probationary Assistant Superintendent of Police who does not qualify by
passing these examinations within two years, or at the first examination after two years,
from the date of his date of his joining the service, will be removed from Government
service: Provided that the Provincial Government shall have power to relax this rule in
special cases, when the Probationary Assistant Superintendent of Police is likely to make
a good police officer.

(2)  The rules governing the probation and seniority of Deputy Superintendent
of Police are contained in Appendix 12.1.

(3)  All appointments of enrolled police officers are on probation according to
the rules in this Chapter applicable to each rank.

Seniority, in the case or upper subordinates, will be reckoned in the first instance
from date of first appointment, officers promoted from a lower rank being considered
senior to persons appointed direct on the same date, and the seniority of officers
appointed direct on the same date being reckoned according to age. Seniority shall,
however, be finally settled b dates of confirmation, the seniority inter se of several
officers confirmed on the same date being that allotted to them on first appointment:
Provided hat any officer whose promotion or confirmation is delayed by reason of his
being on deputation outside his range or district shall, on being promoted or confirmed,
regular the seniority which he originally held vis-a-vis any officers promoted or
confirmed before him during his deputation.

The seniority of lower subordinate shall be reckoned from dates of appointment,
subject to the conditions of rule 12.24 and provided thaf a promoted officer shall rank

senior to an officer appointed direct to the same rank on the same date.

Aty



A 12-8. Probationary nature of ﬁppointments.— Inspectors, sergeants, sub-inspectors and
assistant sub-inspeétors who are directly appointed will be considered to be on probation
for three years and are liable to be discharged at any time within the period of their
probation if they fail to pass the prescribed examinations including the riding test, or are
guilty of grave misconduct or are deemed for sufficient reason, o be unsuitable for
service in the Police. A probationary inspector shall be dischargéd by the Inspector-

General, and all other Upper Subordinates by Range Deputy Inspector-General,
Assistant-General, Government Railway Police, and Assistant Inspector-Geﬁeral,

- Provincial Additional Police (designated as commandants, Provincial Additional Police).

(2)  The pay admissible to a probationary inspector, sergeant, sub-inspector or

assistant sub-inspector is shown in Appendif{ 10.64 Table-A.
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FORM OF ORDER SHEET
Court of | . :
Case No. 630/2013
S.No. | Date of order Order or other proéeedings with signature ofjudge-orlMagistfate
: Proceedings ' '
1 2 3
1 10/04/2013 The appeal of Mr.Abdur Rasheed Khan presented today
by Mr. Muhammad Usman Khan Turlandi Advocate ma\; be
: .e_ntered in the Institution Register and put up to the Worthy
Chairman for preliminary Hearing.
P REGISTRA
[s-6-2013 sench for

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on 8 . Q_Q/ g \“
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

Service Appeal No. (5 E of 2013.

Abdur Rashid Khan DSP ........... Versus..........

PPO & Other.
~ INDEX
S.No | DESCRIPTION OF DOCUMENTS ANNEX | P.No

| 1.|Main Appeal | - -6
2. | Affidavit | e -
3. | Address of Partiess. | ----- e
4. | Appointment as T/ASI & | Subsequent|; "A" 9

‘Confirmation as ASI.

5. | Departmental Appeal dated 06-12-2012. "B" fo-13
6. | Vokalatnama in original | /¢

APPELLANT. -

(Ab‘cél%\ﬁashid Khan DSP)

r

Through; <>\“ /

Muhar:nmad Usmag Khan
Turlandi
Advocate Peshawar.

Asad Zeb Khan.

Dated :04/04/2013.

Advocate Peshawar.

OFFICE: Flate #C-1 Haji Murad Plaza Dalazak Road Peshawar Cantt:
Cell#:0333-9153699/0313-9153699
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® BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

6 }O W Proviis,

VA v g
Service Appeal No. of 2013, %;:g«?"g%
Ratod. . 00 D0/

Abdur Rashid Khan, DSP presently working and posted as DSP, Special
Branch Khyber PakhtunKhwa Peshawar ,............ APPELLANT.

VERSUS

1. Provincial Police Officer (PPO)YIGP
Khyber PakhtunKhwa Province, Central Police Office (CPO)
Peshawar.

2. Secretary to the Government of Khyber PakhtunKhwa Province,
Home & Tribal Affairs Department, Civil Secretariat KPK,

PESAWAL ... eeeeee et eeeeee e e e s e eeeeeene s .RESPONDENTS.

575/20'/ SERVICE APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL

"~ ACT.1974 FOR CONFIRMATION OF THE SPAN OF SERVICE
RENDERED BY THE APPELLANT FROM THE DATE OF JOINING
HIS SERVICE AS TEMPORARY ASI DATED 02-04-1977 TILL HIS
CONFIRMATION AS ASI DATED 01-01-1978 WHEREAS THE
DEPARTMENTAL _ REPRESENTATION OF THE APPELLANT -
DATED 31-12-2012 WAS NOT YET RESPONDED DESPITE _THE
'STAPULATED PERIOD HAS BEEN ELAPSED.

PRAYERS:-

On acceptance of this appeal the respondents be directed to ensure
the confirmation of the appellant from the date of joining his service as

T/ASI w.e.f 02-04-1977 and the spot-less active service period rendered



by the appellait as T/ASI till 01-01-1978 be confirmed with all back
benefits and in the light of the verdicts passed by this august Tribunal,
enumerated below and equal treatment as per principal of consistency be

given to the appellant.

Serial No. _Appeal No. . Name of Parties.
1. 192/2004 Shafiullah Khan...... VS...PPO.
2. 193/2004 Javed Igbal .......... VS..PPO.
3. 194/2004 Hazrat Ali ......... .... VS...PPO.
4. 195/2004 Iftikhar Ahmed........VS...PPO.
5. 196/2004 Abdul Wadood .......VS...PPO.
6. 197/2004 M.Mukhtiar............ VS...PPO.
7. 198/2004 Mir Qasim.............. VS...PPO.
8. 199/2004 M.Zahir Shah........... VS...PPO.
9. 200/2004 - Mati Urhaman .... ..... VS...PPO.
10. 241/2004 M.Younas Khan .. .....VS...PPO.
11. 1361/2011 Younas Javed Mirza...VS.. . PPO.
12 1370/2011 Muhammad Idrees......VS...PPO.
13. 396/2011 Akbar Ali Ins-Legal...VS...PPO.
14. 398/2011 Imtiaz Ali Ins-Legal...VS...PPO.
15 399/2011 Javed Ahmad —do-.....VS...PPO. -

RESPECTIVELY SHEWITH:

The appellant submits as under;

1. The appellant has joined the services in police department as
Temporary Assistant Sub Inspector (T-ASI) on 02-04-1977 and later

on 01-01-1978 his services as ASI were confirmed.(copy of the

relevant orders is annexure as "A").

2. That the appellant was promdted to the rank of Sub-Inspector on 01-
07-1985 and was confirmed w.e.f 19-02-1992 and his name was

brought on promotion List “F” w.e.f 30-11-1996 and was promoted as



@

Inspector w.e.f 19-02-2001. Thereafter the app-ellant was promoted as
DSP on 07-11-2007 and presently working and posted as DSP in
Special Branch Khyber PakhtunKhwa Peshawar.

. That some of the colleagues after exhausting the remedy in
Departmental representation, had approached this august Tribunal by
filing their respective service appeal enumerated above seeking
therein the confirmation of their respective services from the date of
joining their services and this august Tribunal was pleased to pass a
detailed judgment in Service Appeal mentioned above wherein the
~ grievances of the appellants therein were properly redressed and their
respective services as temporary appointment was considered as
Active services and they were confirmed in their respective services

from the date of joining their services.

. That the respondents did not challenge the jhdgment of this august
Tribunal before the appellate forum and thus the judgments of this
august Tribunal have gained finality in the eyes of law, while the
respondent deportment had also implemented the decision ibid
and by confirming the appellant from the date of joining services

were also assigned their revised seniority in the seniority list.

. That the appellant in the given circumstances also approached the
respondent No.l through proper channel anc} filed the departmental
representation for the redressal of his grievances on the analogy of
the judgments referred above passed by this august Tribunal. (Copy
of the departmental representation supported by the covering letter
dated 31-12-2012 is annexure "B").

. That the appellant did annexed the valuable and precious
orders/judgment passed by the apex Supreme Court of Pakistan with
his departmental representation wherein it was held that " if a
Tribunal or the Supreme Court-decides a point of law relating to the
terms and conditions of a civil servant who litigated, and there were

other civil servants, who may not have taken any legal proceedings,

¥
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in such a case, the dictates of justice and rule of good governance
demand that the benefits of the said decision be extended to other
civil servants also, who may, not be parties to that litigation, instead
of compelling them to approach the Tribunal or any other legal
forum---- all citizen are equal before law and entitled to equal
protection of law as per Art.25 of the Constitution."

(2009 SCMR Page 1)

7. That the respondent No.l neither bothered to accommodate the
appellant and to redresses his grievances as prayed for nor took pain

to reply the representation of the appellant in either way.

8. That the appellant was appointed as T-ASI oni02-04-1977 against the

Budgeted & sanctioned post who was later on confirmed as ASI on

01-01-1978 so the period in-between the first appointment and
Subsequent confirmation was the active spotle;ss services rendered by

the appellant.

9. That even otherwise the probation of a prospective civil servant is
always counted as active service and while fixing the seniority the

probation period has ever been taken into account.

10.That in case of all civil servants and even CSS Cadre etc where the
two years probation period of the appointee is considered to be active -

service and seniority fixation has also been done accordingly.

11.That it has also been held by the apex suprerde court of Pakistan that
the judgment of the Supreme Court unless reviewed would have
binding force so far such previous judgment of the Supreme Court has
remained intact------ petitioners could not be knocked out on principle

of laches. | (2010 SCMR Page 421).

12.That further submission will be advances that at the time of hearing

the appellant at the bar.



®

It is therefore humbly prayed that in view of the above facts
& circumstances and on acceptanée of this appeal the respondents
be directed to ensure the confirmation of the appellant from the
date of joining his servic'e as T/ASI w.e.f 02-04-1977 and the spot-
less service period rendered by the appellant as temporary ASI till
01-01-1978 be considered as active services and be confirmed as
- such with all back benefits in the light of the verdicts passed by this
august Tribunal, enumerated above and equal treatment as per

principal of consistency be given to the appellant.

Any other remedy if available may also be extended in favor

of the appellant to meet the ends of justice.

APPELLANT.

Signature m/ M/Uq :

-~

@EO5RAR $HIBKomDSP)

—~~

Through;

Muhammad Usma
Turlandi
Advocate Peshawar.

Asad Zeb Khan.
Dated :06/04/2013. Advocate Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. of 2013.
Abdur Rashid Khan DSP........... Versus.......... PPO & Other.
AFFIDAVIT.

I, the appellant, do hereby solemnly affirm and declare on oath that
the contents of the accompanying appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept or secret from this

honorable Tribunal.
DEPONENT.

(Abdur Rashid Khan DSP)
(Appellant.)



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. of 2013.

Abdur Rashid Khan DSP........... Versus.......... PPO & Other.
ADDRESSES OF PARTIES.
APPELLANT.

Abdur Rashid Khan, DSP presently working and posted as DSP, Special
Branch Khyber PakhtunKhwa Peshawar

VERSUS

RESPONDENTS.

1. Provincial Police Officer (PPO)/IGP
Khyber PakhtunKhwa Province, Central Police Office (CPO)

Peshawar.

2. Secretary to the Government of Khyber PakhtunKhwa Province,
Home & Tribal Affairs Department, Civil Secretariat KPK,
Peshawar.

APPELLANT.

Signaturev/ﬁ\/ l}a/"{‘[bhj\

(Abdur Rashid Khan DSP)

Through;

Muhammad Usman Khan
Turlandi
Advocate Peshawar.

I

Asadg Zeb Khan.
Dated :06/04/2013. Advocate Peshawar.
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From - The Addl: Inspector’Gafieral of Police” ™

~ Special Branch Khyber Pakhtunkhwa
Peshawar
To:- The Provincial Police Officer

Khyber Pakhtunkhwa Peshawar

e
ar

No. 906/ /EB, Dated Peshawar the, 3 [/ (§_ /2012 e
Subject-  REPRESENTATION

Memo:
: Representatlon preferred by Mr: Abdur Rashid Khan DSP of this unit is

sent herewith for further necessary action please.

7 (DireM)

2 / For Addl: Inspector General of Police
/ Special Branch Khyber Pakhtunkhwa
L ' ' Peshawar
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To
| The Provincial Policé Officer,
. Khyber Pakhtunkhwa,
M Peshawar

THROUGH PROPER CHANNEL

Subject: CONFIRMATION AS ASI FROM THE DATE OF APPOINTMENT THAT IS
02/04/1977, ACCORDING TO 19,25, POLICE RULES 1934 '

Respected Sir:

1. I'was appointed as TASI on 02.04.1977 in Police Department D.l.Khan Region,
' D.IL.LKhan (Copy attached as Annexure “A").

2. Iwas confirmed as ASI w.e.from_01.01.1978.

3. | was promoted to the rank of Sub-Inspector on two years proboﬁon w.e.from
01.07.1985 and was confirmed o‘s Slw.e.from 19.02.1992.

4. My name was brought on promotion list ‘F' w.e. from 30.11.1996 and was
promoted as Inspector w.e.from 19.02.2001 vide Notification No. 10590/EC dated
06/12/2001.

5. |was promoted to the rank of DSP on 07.11.2007, and presently working as DSP
Special Branch.

6. According to Police rules 19,25, 1934, Inspector, Sub-Inspector and Assistant Sub-
Inspector who are directly appointed, after completion of three years satisfying
probation period would be confirmed from the date of appointment and |
directly appointed Si Legal will be confirmed under procedure of 19,26, Police
Rules 1934 by Deputy Inspector General of Police concerned.

7. Below mentioned Officers were confirmed from the date of appointment directly
by the DIG Kohat and D.I Khan Ranges, by adopting procedure of 19,26, Police
Rules 1934, vide Notification No. 2196-98/EC, dated Kohat 30/06/2008,
Notification No. 2684-84/EC, dated Kohat 23/07/2008, Nofification No. 1306-8/EC,
dated D.| Khan 15/04/2009

Sl Legal Muhammad lbrahim Azhar of Kohat Range
Sl Legal Ishag Gul of Kohat Range
Sl Legal Ibrahim Ullah Khan of Kohat Range
S Legal Altaf Hussain of D.l.Khan Range
{Copy attached as Annexure “B, C & D").

8. The following officers weré appointed as TAS| in Malakand Range on 01/04/1977,
who approached Service Tribunal Khyber Pakhtunkhwa, Peshawar seeking
confirmation from the date of their appointment:-

i) Muhammad Zahir Shah

if) Muhammad Younas Khan ) K\&
iit) Shafi Ullah Khan ' &72 ‘
iv) Javed Igbal

27

V) Mathi ur Rehman U\‘ ?P\é‘

@ VU ,
()‘ .



Vi) Iffikhar Ahmad

vii) Hazrat Ali

vii)  Muhammad Mukhtar

iX) Abdul Wadood and Mir Qasim Khan

The Khyber Pakhtunkhwa Service Tribunal accepted their plea and directed the
department to make confirmation of all these officers from the date their

appointment i.e. 01/04/1977. The relevant paragraph of the judgment of the
Services Tribunal dated 12/03/2005 is reproduced below:-

‘In_our_opinion the probation period of a respective civil servant is always
counted as active service, as is done In case of other service like CSS etc where
the two x'eors probation period of the appointee is considered to be active
service, and seniority fixation is done accordingly as regards the sanctioning or

“otherwise of the posts of ASls in Malakand Range from 01/04/1977, we feel that it

was primary responsibility of the department to_have ensured that budgeted
posts did exist before making appointment of the appellant and his batchmates.
If the department lapsed on that score, the appellants and his batichmates
should not made to suffer for the failings of others. With these remarks the appeal
is accepted as praved for, and the decision of the earlier DPC meeting dated
14/05/2002 wherein the services of the appellant and his batchmates were

regularized w.e. from 01/04/1977 is hereby restored. No order as to costs. File be
consigned to the record” (Copy attached as Annexure “E").

'10. Younas Javed, Muhammad Idrees Khan DSsP were also confirmed form the date

11.

of appointment vide Service Tribunal Khyber Pakhtunkhwa Peshawar judgment
dated 12/01/2012.

'In view of the above, the appeal is accepted, the impugned order dated
04/07/2011, is set aside and the appellant is confiimed from the date of

appointment l.e 28/03/1975, with seniority and other consequential benefits.
Parties are left to bear their own costs(Copy attached as Annexure “F").

Honorable Supreme Court of Pakistan has held in the various judgments, “that if a

Iribunal or the Supreme Court decides a point of Law relating to the terms and
condition of a Civil Servant who litigate, and there were other Civil Servants, who
may not have taken an legal proceedings, in such case, the dictates of Justice
and rule of good Governance demand_that the benefit of the decision be
extended to other Civil Servants also, who may, not be parties to that litigation,
instead of completing them to_ approach the Tribunal or any other legal forum. All
citizens are equal before Law and entitied to equal protection of Law as per Art
25 of the constitution (Copy attached as Annexure “G").I’r refers to the following
cases:-
R Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government
of Pakistan and other 1966 SCMR 1185 and Tara Chand and others v.

Karachi Water and Sewerage Board, Karachi and others 2005 SCMR 499
fol.
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ii. Mst. Mugqdas Akhtar and another v. Province of Punjab through
. " Secretary Education Deportménf, Government of Panob and another
M 2000 PLC (C.5) 867 ref. .. s
il Mst. Afshan Ghozonfor AA-G,. PUthb and Rana Abdul Qayyum, D.S .
‘ (Education) Punjab for Petitioners.
iv. S.M. Tayyab, Senior Advocate Supreme Court for respondents (in Cr. Ps.
Nos. 71-L, 72-L and C.P 224-L of 2008.

12. Recently Departmental Selection Committee constituted vide notification No.
$/100 dated 20/02/2007 was held on 12/06/2012 in the conference room of CPO
undér the chair of AddLIG Hgrs and its six other learned member who made it
crystal clear that police officers appointed directly in the rank of ASI shall be
confirmed from the date of regular appointment after complé’fion of probation
period in the light of various judgments of' the Services fribunal, High court
Peshowor‘ond Supreme Court of Pakistan {Copy attached as Annexure “H").

13. According to the decision of Khyber Pakhtunkhwa Service Tribunal Eleven
officers of Malakand/D.l Khan Ranges were confiimed from the date of their
initial appointment in Service and subsequently assigned seniorﬁy as such.

14. On the same analogy, | am also entitled to be confirmed from the date of

A appointment, as held by the Honorable Supreme Court of Pakistan in its decision
mentioned in Para 13 ante.

15. Due to non-confirmation form the date of appointment i.e. 02.04.1977. Plenty of
junior Police Officers of different junior batch were senior to. me as per “F" list
issued vide Nofification No0.5482-94/E-ll, dated Peshawar 31.03.2004 (Copy
attached as Annexure “1"). _

16. In view of above factual and legal position, my case needs consideration on
merit and deserve to be confirmed from the date of appointment with my
coursmat.

It is therefore, requested that | may kindly be confimed from the date of
appointment i.e 02/04/1977 in the light of 19,25 Police Rules 1934, judgment of
Apex Supreme Court of Pakistan, Service Tribunal Khyber Pakhtunkhwa Peshawar
and DPC held on 12.06.2012. My name brought at right place in the revise
seniority list “F" with my coursmat.

Yours obediently,

Dated 9Z.12.2012 M
(ABOUR RXS AN)

DSP Special Branch
Peshawar
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P - BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.630/2013

Abdur Rashid Khan DSP presently working and posting as DSP, Special
Branch Khyber Pakhtunkhwa Peshawar ..., (Appellant).

VERSUS

Provincial Police Officer Khbyer Pakhtunkhwa and others

......... (Respondents).
INDEX
POV, o Descriplon of Pocuments ;i | .| Anney | Pobdiy
1. | Comments on behalf of respondents - 1-3
2. | Affidavit - 4
3. | Copy of In House meeting A 5-7
4. | Copy of revised seniority list as stood on B 8-12
05.06.2013
5. | Extract of Police Rule 12.2, 12.8 C 13-14
Respondents
Through

gP/ egal
O Peshawar.
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BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.630/2013 |

Abdur Rashid Khan DSP presently working and posting -as DSP, Special

Branch Khyber Pakhtunkhwa Peshawar .......... (Appellant)
VERSUS
Provincial Police Officer Khbyer Pakhtunkhwa and others _
(Respondents)

Respectfully Sheweth:-

Parawise comments to appeal by the respondents are

submitted as below.

1.Preliminary objections:-

1. That the instant appeal is not maintainable in the present form.

2. That the appeal is bad for misjoinder/nonjoinder of necessary
parties. |

3. That the appellant is estopped by his own conduct to file the instant
appeal. ‘

4. That the appeal is time barred. According to Apex Court Supreme
Court of Pakistan Islamabad Judgment dated 20.07.005 passed in
Civil Petition No.772-K/2004, published in SCMR 2006 page 453,
-it was held that the service Tribunal should have taken notice of the
fact that when appeal before the Departmental Authority being time
barred, appeal by the civil servant before the Service Tribunal was
incompetent. | |

5. That appellant being a police officer, is governed under the Police

Rules 1934 read with Police order 2002 arld not unde the Civil

Servants Act 1973. According to Police Rules, Seniority is -

determined favour the date of confirmation and not from the date
of appointment. Reference in this regard could be made to the
judgment of Apex Court Supreme Court of Pakistan published in
PLD 1985 page 159. '

2.Facts:-

1. Correct according to service record, need no comments.

2. Correct according to service record, need no comments.

\'. ¥, - y
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Correct to the extent that August Khyber Pakhtunkhwa Service
Tribunal Peshawar in a number of Service Appeals decided
confirmation of Appellants from the date of their appointment
which was in conflict with PR 12-2(3) and 12-8, due to which
appeals were filed against the order on the stance that a Police
Officers are governed by Police Law i.e Police Act 1861, Police |
Rules 1934 and Police Order 2002 and needs to be treated in
accordance with the Laws/Rules strictly in accordance with their
position of merit.

Correct, already explained in para 3 above.

The Departmental Representation filed by the petitioner and othérs
were téken up during In House Committee meeting held on
27.05.2013 and 29.05.2013 in conference Room of CPO Khyber
Pakhtunkhwa Peshawar under the chairmanship of Provincial
Police Officer Khyber Pakhtunkhwa wherein unanimous decisioﬁ
was taken that all the DSsP shall be given seniority as per their date
of confirmation in the light of Police Rules 12-2(3) of 1934 in the
rank of SI and not from the date of éppointment/promotion as ASL
The provisional seniority list of DSsP issued vide No. $/292-328/13
dated 11.01.2013 is set aside and the seniority list of DSsP as it
stood on 20.03.2012 is restored in its original shape by giving
seniority to the DSP Muhammad Idrees and Younis Javed Mirza as
per court decision. Thus a final seniority list of DSsP will be issued
according to Police Rules. Copy of In House meeting enclosed as
Annexure “A”. While revised list of DSsP as stood on 05.06.2013
is enclosed as Annexure “B”.

Correct, however it is pointed out that all the DSsP were given
equal treatment and protection of law and no discrimination was
exercised to any Police Officers of senior or junior rank of Police.
Already explained vide para 5 above. Need no further comments.
That the appellant was confirmed as ASI after the completion of

probation period of 03 year, in accordance with Police Rules 12.8
of 1934,



10.
11.
12.

Incorrect, the  Police  Officers, being member of-

Uniform/Disciplined force are governed under Police Laws

“including Police Act 1861, Police Rules 1934 and Police Order
2002 and not under the Civil Servant Act 1973. The seniority of the

Police Officers is always determined/fixed in accordance with
Police Rules 12-2(3) r/w 12-8 of 1934 copies enclosed as
annexure“C?. |

Irrelevant, Aneed no comments.

Paré No. 11 is related to court decision, hance no comments.

Any additional ground, if necessary, will be takergl at arguments

stage.

In the light of above facts and circumstances it is requested that -

appeal filed by the appellant may be dismissed being time barred and in

conflict with the Rules applicable to appellant.

Provincial Poli¢e Officer,
Khyber Pakhtunkhwa,
Peshawar.

(Respondent No.1)

Govt of Khyber Pakhtunkhwa,
Home & TAs Department,
Peshawar.

(Respondént No.2)

Secretary (Home),
Khyber Pakhtunkhwg




BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.630/2013 | |
Abdur Rashid Khan DSP presently working and posting as DSP, Special
Branch Khyber Pakhtunkhwa Peshawar. ... (Appellant).
- VERSUS |
‘Proﬁincial Police Officer Khbyer Pakhtunkhwa and others. _
........(Respondents).

COUNTER AFFIDAVIT.

We, the respondents No.l and 2 mentioned below, do hereby solemnly
affirm and declare on oath that contents of reply.to the above title service appeal are true
and correct to the best of our knowledge and belief. Nothing has been kept secret/concealed

from this Honourable Service Tribunal.

Provintial e Officer,

Peshawar.
(Respondent No.1)

ecretary,
- Govt of Khyber Pakhtu
Home & TAs Department,
Peshawar.
(Respondent No.2)

Secretary (Home),
Khyber Pakhtunkhwa

o, Bt
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MINUTES OF IN-HOUSE MEETING

In house meetings were held in two phases, 1% on 27" May. 2013 and the 2"
on 29" May. 2013 at Conference Room CPO Peshawar under the Chairmanship of Mr. lhsan
Ghani Provincial Police Officer Khyber Pakhtunkhwa. Representatives from Executive and
Legal branches also participated. The following cases were discussed in detail:-

I. Case regarding Joint Seniority of Executive and Legal Branches in light of
judgement of Peshawar High Court dated 24.04.2013.
2. Determination of Seniority of DSsP in the light of Courts Judgments.

1. Case regarding Joint Seniority of Exccutive and Legal Branches in light of
judgement of Peshawar High Court dated 24.04.2013.

The Honourable High Court Peshawar in its Judgement dated 24.04.2013 in Writ

Petition No. 1680-P/2012 filed by Mian Mustafa Gul DSP Legal/Asstit: Director, ACE,

Peshawar directed the respondent Departinent (Police Department) to issue combined

. Seniority List of two Branches -of the Police Departmeni ie Legal and Executive and

thercalter make promotions on the basis of seniority cum fitness in accordance with law in
terms of Article 8 (2) (p) of the Police order, 2002. _
Abstracts from the Police Rules and Court judgments were put belore the house,

which are reproduced below:-

l‘oli_cc Rule 12.6 (3) (¢)

After recruitment, no Inspector Legal shall be allowed change of cadre from

Tt

nspector Legal to the Executive or any other branch in the Police Department.

Articlg 8 (2) P of Police Order-2002,

Article 8. Police to be organized on functional basis:-

. (1) The Police establishment constituted under Article 7 shall, as far a:
practicable, be organized on functional basis in to branches, divisions, bureaus and

seetions.

(2) The branches, divisions. burcaus and sections referred to in clause (1) may
mclude- (a) Investigation: (b) Inmelligence; (¢) Watch and Ward; (d) Reserve Police:
(¢} Police Accountability; (f) Personnel Management; (g) Education and Training: (h)
Finance and Internal Audit; (i) Crime Prevention: (1) Crime against women; (k)
Tralfic Planning and- Management: (1) Criminal Identification; (m) Information
Technology; (n) Transport; (o) Research and Development; (p) Legal Aftairs: (q)

. Welfare; (r) Estate management.
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PLD 1993 sunreme Coyrt 139

Prescit Mabammed Haleemn o Muhammad . Arzal Zuillah, Shatiur_Rahman and
Mian _Buranuddin ichan. Inspector General_of Police, Punjab, Lahore and others-
Appellants. ' '

. Criterion for determining seniority 6f subordinate ranks of Police force, held,

- would be provided by R. 12.2, Police rules, 1934 as from dates of their confirmation

and not from date of continuous appointment in the grade as laid down in Punjab

Civil Servants (Appointment and Conditions %of Service) Rules, 1974, r. 8 (1) (6) read

with S. 7 (2), Punjab Civil Servants Act, 1974—Special Law, viz. Police Act, 1861

. and Rules framed there under ‘having not been repealed expressly or by implication,

held further, would prevail over later law of general application i.e Punjab’ Civil

Servants Act, 1974 and Punjab Civil Servants (Appointment and Conditions of
Service) Rules, 1974— {interpretation of statutes—Civil services}

The Civil Servant Act is an Act of general application and it has no
constitutional status. Accordingly, itis as much a law as the Police Act of 1861 with
the added distinction that it is of general application while the Police Act is of special
application to the officers of the subordinate ranks of the Police force. The same is
true with the rules. In this view of the matter, the question as to which would prevail
over the other in case of inconsistency is of no difficulty. It should not ¢ forgotten that
the Police Act and the rules framed there-under are such as would be applicable to a-

disciplined force only while the Civil Servants Act cannot serve this purpose.

(p.173}K.

. The house discussed the case threadbare in light of the above rules/orders and decided
that:- ‘ : :

The décision of the Honourable High Court dated 24.04.2013 is required to be
- agitated”in the Apex Court and directed the AlG/Legal CPO to move for a CPLA through
Law Départmcnt Govt: of Khyber Pakihtunkhwa. ‘ g

a) A Sub-Committee cousisting of Addi: IGP/HQrs:, Addl: [GP/Ops; Addl: 1G1/5.8,
DIG/HQrs, AIG/Estab: and a representative from Legal Branch was constitiied to
look-into the affairs of "Legal Branch, prepare Service Structure and submit
recommendation to the PPO / Khyber Pakhtunkhwa by. 10.06.2013.

b) A case'be prepared immediately for promotion of Legal officers to the next higher
ranks on their available vacancies by 10.06.2013. ‘

i

";' 2. SENIORITY DISPUTE OF DSP (Executive)

The house delibemtely discussed the seniority case of DSP in light of court
. decision and Police Rules chapter 12.13. o
Police Rule 12.2 (3) is re;)rocluced below - ) . -
(3) Al appointments of enrolled police officers are on probation
according to the rules in this Chapter applicable to each rank. o

Seniority, in' the case or upper subordinates, will be reckoned in the Jirst instance

Jrom date of first appointment, officers promoted Jrom a lower rarnk being -
considered senior to persons appointed direct on the same date, and the seniorii v of
officers appointed direct on the same date being reckoned according to. age. Seniority

* shall, however be Jinally settled by dates of confirmation.
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The house unanimomly'd%%dcd that all the DSsP shall be given scniority as per their

Y
(.

. ‘da'.c of »unflrmanon in light of Police Rule 12.2 (3) in the rank of Sl and not from the date of

.:lppmnmmnt/promollon as ASI lhe Provmonai anlomy Llﬂl of DSSP mucd vide -

No. S/292»328/13 dated 11.01 2013 is set aside and the scmouty list of DSSP as stood on

20.03. 201” is restored in its original shapc by giving seniority to the DSI_’/IVIuhdnundd Idrees

and Younas laved ana as per court- deasuon

Rws a - -final 'seniorily-llist of DSP be

~
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~ Khybef Pak

(Chairt
(MIAN MU Al ?{—xﬁn
Addl 1GP/Ops & Trg: KPK

Member e

. o~ S 4 ~///" e
L~ e :

(9 AR ALI SHAH) - (LIAQAT ALI KHAN)

- PPM/QPM C . : CCPQ, Pesnawar
Addi: [C;P/Specml Branch, KPK : = '

h . ! . N h Y . -
Member . : : Mem L(\\ _____

/ ' . o
(AMIR HAMZ AHSUD) (MUHAMMAD ASOOD lAN AF Rll)l)
Addl: IGP/Commandant, RRP,KPK Addl: IGP/H vesugau(m KPK
‘Member - : . : : --Munbu
&W\&Q k/i«-“". : ‘
(AWAL KHAN) ‘ " (SYED FIDA HASSAN SHAH)-
DIG/HQrs: - - Lo AlG/Establishment
Member . : o Member

O,
M iA&TﬁA—D FAYYAZ) '
sl Al(;/[e.g,al
Member
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Fram The Provincial Police Officer,

K hyber Pakhtunkhwa, Peshawar.

All Addl: 1sGP in Khyber Pakhtunkhwa.
The CCPO, Peshawar.

All  RPOsin Khyber Pakhtunkhwa.

The Commandant, PTC, Hangu.

The DIG/T raffic, KPK, Peshawar.

The Director, ACE, KPK, Peshawar.

07 106 noa.

To:

No. §/.3:23 7.,5,2/ 13. dated Peshawar, the

FINAL SENIORITY LIST OF DSsP

Subject:
AS STOOD ON 05.06.2013. \

Memo:

/

List of DSsP as stood on 5. 36.2013 (7-pages)
afl the concemk(\ DSsP Te:r';-'ing under your
vy .

A copy of Final Seniority
is enclosed herewith, for circulation amongsl

.

command, for their information. \
LN
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e

7 (KHATTD MAS O0on)
Addl: 1GP/HQrs:
: For Provincial Police Officer
Khyber Pakhtunkhwa.

Peshawar. 1{,
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NTS OF POLICE BPS-17

AS STOOD ON 05.06.2013

FINAL SENIORITY LINT OF DEPUTY SUPERINTENDE

N \_2)_;[ 5&_____/201 3. As unanimously
confirmation in the light of Police Rule-12.2
vide No. $/292-328/13, dated 11.01.2013 is set aside and the seniority list of DSsP as steo

(3) in the rank of S} and not from the d

nbammad Idrees and Younas Javed Mirza in light of Courts deeision.

. . « . 1} V- t -~ ] ‘ R - - - N
decided in the in-house meetings held on 27" May & 29" May, 2013 that 21 DSsP shall be given seninority as per thew date ol
ate of appointment/promotion as ASL The Provistonal Scuionty Hst of DSgP 1ssued

d on 20.63.20102 is restored ia its original shape by giving sentority to the DSsP

NAME OF OFFICER QUALIFICATION hATEOF BIRTH & | DATE Uﬂﬁjﬁ TE OF pm‘.‘,or,oj{f_;i;;;;w Rank rr‘os_;j R
DOMICILE ENTRY INTO DATE PAY METHOD OF b Remarks
GOVT. SERVICE SCALE | RECRUITMENT _}
© 1. | Mr Faridullah E.A 11.01.1954 DIKhan 27.03.1974 3082006 17 | By Promotion T
L2 Mr, Aziz Muhammad MA/LLB 11.07.1957 Nowshera 19.8.82 as PSI 24.08.2006 | 17 By Promotion ; - )
| 3 | Mr.Muhammad ldrces | F.A | 04.05.1934 DIKhan 28.03.1975 24.08.2006 | 17 5y Promoticn
P4 : 1 "By Promotion
: I Mr. Younas Javed B.A 21.01.1957 Bannu 28.03.1975 2408.2006 1 M ]
‘i____ { i o . = - dared 21 _‘I-:,_g(.”,_’ . .
' 5. Mr. Akbar Ali B.A 14.06.1956 Swat 01.05.1975 G7.08.2007 117 | 13y Promotion . .c«!ygviscd t;unul)r{l_\ \--.d: it offee b 40
. ] O iSsemel VRN
[___' 6. Mr. Sher Muhammad E.A 04.01.1954 Mansehra 28.09 1971 P 24.08.2006 | 17 ____!l‘_i});_lir«):11otinxtu i
L4 7 Mr. Riaz Hussain M.A ! 03.03.1957 MKD Agency 01.04.1977 24.08.2006 | 17 By Promotion ; R T
ff‘ 3 Mr. Muhammad Younas Khan B.A 04.04.1958 MKD Agency 01.04.1977 234082006 | 17 By Promotion ' T -
P9 Mr. Shah Nazar B.A 01.04.1959 Kohistan 25.03.1979 24082006 | 17 By Promotion : -
. 10. | Mr Rasool Shah B.A 01.10.1959 Kohistan ~, 25.03.1979 24082006 | 17 By Promotion o '
"7 [ Mr Ghulam Habib FA 07.01.1955 Swabi 38111975 23023009 | 17 | By Promotion e e Sementy vide e L
{12 | Syed tmtiaz Ali Shah B.A i 105t Peawar | 128010975 | 23022w9 |17 Ty Bromotion ¢ Al e adeilis
P i i s . ! H . [ LSRG, dr 0583 009 R
[z Mo thsanullah Khan F.A ! 16.09.1956 Peshawar 28.11.1975 t97.08.2007 [17 By Promotion |
| 14, [ Mr Rahauilah 10" 20.04.1958 Peshawar | 28.11.1975 | a7.03.2007 | 17 by Promotion ; T
|+ 15, | Mr. Muhammad Javed FA 04 01.1957 Peshawar | 10.04.1977 oo 07 T Ly Promotion T el sz vk Gl S TERIEE
16, ¢ Mr Asiflan F.A 15.08.1933/Banru M.12.1970 06 G3.2008 ¢ 17 B Prowmotion G
T )77 U Mr Hashmat Ali Sheh BA TT772004.195 Dikhan | 01 12,1975 fios2010 117 i"ffi{ Promotion ¢
g0 T M Muhammad lrshad CMALLE [ 70.03.1964 Peshavar__ 1 12121990 oo isooseer 17 0L Srometion
s tt - —_ PRSI e —- +— T A i e = e R
©o4e. i Svd israr-ud-Din B.A 1 01.03.1959 MKD Agv | ¢ 141983 fOT082007 | 1T '
T Tzn. [ Mr.Malik Mubammad Tariq I MA/LLB [09.11.1961 DIKhan | 10.11.1987 CoTesnenT |17 )
LTS UM Sardar Khan [F.A o 5001959 Romistan | 23.03 1979 | iy w}_{{Tl";'} ': -
T35 T My Muhammad Riaz T - (9.06.1936 Abbottabad 1:2‘2".041930‘"'_ P
AU A — S _ PR - . L DSOS
[T TS AR R | T At ORG Y ST e stoed o i [P T t BR ANeE TI




S ANT OF OFFICER ) QUALIFICATION DATE OF BIKTH &\D vArL v s .
DOMICILE ENTRY INTO DATE pAY | METHOD OF Kemarxy

) GOVT. SERVICE SCALE | RECRUITMENT B
X1 Mchmood Hussain BA/LLB 35041956 Haripur | 01.12.1980 a007 | 17 | My Promadon” J

Mr. Abdui Rashid FA 02.05.1956 Bannu 02041977 | 31102007 | V7 T iy Tromotion
["")s | Mr. Khalid Nascem B.A 30.07.1956 Mardan 304197€ | 31102007 |17 Iy Fomation -
E 6.7} Mr. Muhammad Ajmal F.A TT18.12.1955/Swabi 16071974 53023000 | 17 | Wy Promotion Rosged 1 sy e Rotfaion No 10399
5. 27, B Mr. Sardar Muhammad B.A 22.10.1956 Mardan 12.04.1978 06.03.2008 | 17 By Promotion :ﬁl";{&\sw semonity vide Notification No 1361 L
| 55| Mr. Qamar Zaman FA 7021958 Peshawar | 15.11.1978 703007 17| by Promotion
i'A . ~ 1 Mr. Muhammad Sadique B.A 20.05.1956 Swat 01.07.1977 06032008 |17 | By Fromotion L!S;;milis';;l:;d;:?cl;l:i:(;ld:ullh’x TR
| S0 | Mr. Zafar Hayat 10" 11.04.1958 Karachi 18.05.1985 7102007 [ 17 | 1y Promotion - + -
L~ 31,;PM1', Shams ur Rehman B.A "06.\ 1.1958 Mansehra 07.05.1981 T 31102007 | 17 _:ﬁ p:ﬁ’j}‘j“o“ A —i
'L_‘SZ. Mr. Muhammad Ayaz J B.A 14.05.1959 Abbottabad | 07.05.1981 23.02.2009 | (7 B {1y Promotion f_,:éo&?s]d;‘:crzeilﬁglgm\] vide Grdr Mo 8 3187- A
|33, [ Mr Abdul Aziz Afridi ~[BA 102.09.1960 Abbottabad | 07.05.1981 1103007 [ 17 | v Promotion T
"l 34, ‘Mr. Javed Igbal B.A 09.04.1961 Haripur | 07.05.1981 31.10.2007 | 17 'iwh;, Promotion
F_ 35, |fMr. Habibullah F.A | 10.06.1957 Battagram 07.05.1981 31102007 117 {3y Promotion - _.,.1;
il ______ 36, |Mr Sajid Khan B.A ~ 175061958 Mansehra__| 07.05.1983 TToae0 7| T Promotion || T
i 37 "Mr. Abdul Saboor F.A 10.03.1960 Abbottabad 05.04.1984 30102007 |17 oy Promotion 1
IIL-._:::__ Mr. Gul Zarin F.A 01.10.1960 Kohistan 05.04.1984 31.10.2007 ¢ 17 | By Promotion, —
[y M Ifiikhar Ahmad FA 10.05.1962 Mansehra | 05.04.1984 23022009 |17 | By Promation I Asgnad vevsed Semorty < ds DSC Reld o 3015 7 X |
S [*Mr. Adam Khan F.A [7.09.1953 Peshawar | 28.11.1973 31102007 | 17 By Promotion ‘.I
i A1 ‘ Mr. Haroon ur Rashid B.A 15.03.1955 Nowshera 10.04.1977 31.10.2007 17 L" Promotion : -
|42 Mr Sanaullah 10% T 701.01.1959 Bannu 01.01.1971 37102007 (17 I iy Promotion i “l
| 43, | Mr Mushiag Ahmed B.A 50031054 DIkhan | 12.02.1976 31102007 | 17 l iy Fromotion 1 —
bo44. Mr. Muhammad Pervaz BA 10.09.1958 Mardan 10.11.1977 23.02.2009 117 "}t Promotion f T '
‘__ AS. Mr. [zhar Ahmad B.A T 7130.10.1957 Mardan 10.04.1977 I[ 3.02.2009 | 17 1‘ |,) Promotion T -
L6 1M Inavatullah Shah B.A/LLB 135051956 Peshawar | 10.04.1977 123.022009 | 17 “"I"ii'y Promotion o
v a7, I Mr Hidayatullah [B.A 15.12.53 Peshawar 27.06.1975 [25.022009 | 17 iy Promation 1 T
"4y, | M. Faridullah R 08.10.1954 Bannu 03.05.1973 53502009 |17 | I Promotion g T
'; 49. brM‘ Muhammad Iqbal | M.A/Pol: Sc: ] 02.06.1955 Bannu 10.11.1987 20.01 201 “IT‘"" {7y Promatian Ry e T T TEhe
1{_4_:‘:9_@ !l Mr. Kifayatullah M.A (Pol: SC) i‘)l 12.1962 Bannu Ll_();11.1987 | 23.02.2009 '= 17 1.Ll\ Promotion .

D-SENIORITY LIST-SENIORITY LIST as stoond on 1504 2013 doey Compt 02
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?"3\0 " NAME OF OFFICER QUALIFICATION DATE OF BIRTH & DATE OF I DATE OF PROMOTION 10 the Rank of DSP
. DOMICILE ENTRY INTO DATE P4Y METHOD OF Remarks
; ‘ ‘ GOVT. SERVICE SCALE | RECRUITMENT
¢, I"Mr. Taikhar ud din F.A 20.04.1961 Nowshera | 08.04.1984 23022000 | 17 3y Promotion
6 Mr. Riaz Ahmad F.A 15.05.1962 Nowshera 05.04.1984 23.022000 | 17 Ity Promotion
83, Haji Imtiaz Ahmed FA 18.04.1956 Charsadda 10.04.1977‘ 0122009 | 17 I3y Promotion
| s3. | Mr. Bashir Ahmed Matric . 20.01.1957 L/Marwat | 20.12.1975 10122008 | V7 By Promotion
55, Mr. Abdul Hayee MA (Pol. S¢) B.Ed: 01.04.1965/DIKhan 20.04.1991 10122009 | V7 E [3v Promotion
56, | Mr. Ali Rehmat FA 18.06.1956 Swat 01.04.1980 0122009 117 | 1y Promotion
s7 | Mr. Shahnaz Khan FA 13.02.1955 Abbottabad | 06.04.1977 0122009 117 I3y Promotion 7]
5g. | Mr. Abdul Malik FA 28.09.1955 Abbottabad | 0%.12.1976 a< JC (0122009 | 17 _ m Promotion
59. Mr. Zulfigar Ahmad Tanoli BSc 15.05.1968 Haripur 03.01.1987 10122009 | 17 - B}:_i’r\»lnotion i
60. Mian Nasecb Jan MA (Pushto) 04.10.1961 Charsadda 28.04.1983 10122009 | 17 B3y I'romotion
61. Mr. lhsan Ullah FA 10.01.1962 Bannu 01.06.1982 10122009 | 17 | Dby Promotion
62. Mr. Muhammad Igbal F.A 02.05.1955 Peshawar 28.11.1975 10.12.2009 | 17 ¢ I3y Promotion .
63. Mr. Sardar Bahadar BA 10.05.1962 Mardan 05.04.1984 Jo122000 | 17 i}y Promotion T
64. Mr. Shakir Uliah BA 04.08.1956 Kohat 10.11.1977 10122009 | 17 3y Promotion -
65. Mr. Muhammad Nawaz BA/LLB 08.05.1959 Mardan 12.04.1978 10.12.2009 | 17 Ry Promotion
66. Mr. Iftikhar Al FA 01.06.1961 Charsadda 09.04.1980 10.12.2000 | 17 By Promotion
| 67 | Mr.Rahim Shah FA 22.02.1962 Peshawar | 01.04.1983 10122000 | 17 1y Promotion o
'5 68. } Mr. Muhammad Arif FA 03.12.1936 Mardan 14.05.1984 16122009 | 17 B3y Promotion
£ "gu. | Pir Shahab Ali Shah MA/LLB 12.08.1960 Mardan 10.04.1980 16.12.2000 | V7 13y Promotion ‘
70. Mr. Khushdil Khan BA 20.11.1959 Nowshera 05.04.1984 10122000 |17 By Promotion | . ;
71. Mr. Bakhtiar Ahmed B.A 04.04.1957 Abbottabad | 13.04.1980 11.0520106 |17 By Promeotion ‘
77 | Mr. Riaz Ahmed B.A 10.04.1965 Swabi 05.04.1984 11052010 | 17 | By Promotion
73, | Mr. lintiaz Ali BA 05.06.1960 Nowshera | 05.04.1984 11052010 117 By Promotion T
| 94| Mr_Shehid Ahmed FA 01.01.1961 Mardan 08.04.1984 0012001 |17 ‘"’E'“Byprommion stmm«fflutoatn" E
i : : i N MISSTON !
" —:;s ! Mr. Nowsher Khan M.A 14.05.196) Peshawar 07.04,1684 |‘ i 415.26‘15‘.?%—7 "By i’romotion [ t‘-’; 15“;;:1[(:\1;;)]1’:1\ I SOt e ShK |
76, ! Mr. Sajjad Ali F.A o 05.05.1958 Peshawar 05.04.1984 13062011 17 ""“"g"'s;>: Promotion {Tle s bens oo ened Sy ?
77. | Mr. Tarig Sohail B.A 15.04.1963 Bannu 05 04,1984 30672011 117 | By Promotion | el been pven revise Senirie ?
78. | Mr. Jehanzeb Khan Burki MA/LLB 15.07.1963 Peshawar | 05.04.1984 SGATa00T |17 | By Promotion T
B, SENIORITY LISTRENORITY LIST as stond an 1504 2617 does Compt 072 WW
@
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Cour or o1IcEr” QUALIFICATION DATE OF BIRTH & DATE OF I DATE OF PROMOTION TO_the Rank of DSF’
DOMICILE ENTRY INTO DATE Pav | METHOD OF Remarks
‘ GOVT. SERVICE SCALE | RECRUITMENT
A Khan Akbar EA 01.06.1965 Peshawar | 05.04.1984 Joora011 |17 | By Promotion -
"1 Shah Jehan TFA o 05011969 Charsadda | 05.04 1984 13062011 17*""%‘1{), Promotion e v ] Semaii T
Afrm Muhammad Riaz M.A 10.02.1938 Charsadda 31.12.1780 L 20012010 17 | By Promotion i T T
Mr Muhammad Javed Khan F.A 13.04.1960 Peshawar 10.11.1987 20632000 4 17 ! Ry Promotion i - i
\r Fazal Ahmed Jan MALLR 07031962 Peshawar | 10.11.1987 EETE 7| fvPromotion | T
M1 Saleem Riaz FA 33.06.1965 Peshawar | 18.11.1987 AT2011 |17 | 18 Promotion | - R
Ar. Sarfaraz Ali Shah B.A T 129.08.1960 Poshawar | 16.04.1991 ' 0012001 |17 ¢ty Promotioti ,; — ;
Mi. Waseem Ahmed Khalil [BA 37.04.1962 Peshawar | 16.04.1991 [30012011 |17 |ty Promotion —
M Muhammad Ashfaq. | BA 01.04.1971 Charsadda | 16.04.1991 EEENRIE i v Prormotion T
A1 Muhammad Zahir Shah FA 709,03 1955 Peshawar | 08.01.1973 30012011 [ 17 i v Promotion -
N1 ai Farid F.A | 15.11.1957 Karak C151.1973 30012011 | 17« iy Promotion : T
M Mushtaq Hussain F.A 1 19.09.1953 Kohat . 22.04.1978 20.01.2011 ;17 b Promotion T
Ay Zain Khan M.ALLB 01.04.1960 Mardan | 06.02.1990 0012001 117 !ty Promotion
My Shahzada Kokab Faroog ™A 13.12.1969 DIKhan 20.04.1991 36012011 117ty Promotion
M Baz Mir 10" 01.10.1957 Kohistan 0/7.05.1981 20012001 | 17 " I+ Promotion B -
M st Javed B.A 08.02.1964 Haripur | 10.11.1987 36012000 | 17 1 s Promotion T ]
Atr. Akhiar Al TBA 52091955 Nowshera ] 20061977 | 20012011 T 7 i Promation .
M Aman Ullah B.A B TTT1709.07.1964 Bannu 20.04.1991 20012011 | 17 E by Promotion —ﬁ:
"1 Ahmed Nawaz F.A T | 09.09.1954 Haripur 19.04 1980 oGzt TS 1k Promoticn !
e Larig E\_*‘l(-hflmud ' BA T | 28.04.1965 Abbortabad 25041991 | 30.06.2010 17 Sy t’f{-omoaion TR e gven ised Semaaniy
£ hae Alimed CBLA i 15.06.1966 Abbottabad | 28.04.1991 | 20.01.2011 17 R !Lr.;)n',otion : "_—412
e L Khan B.A o 1 10.02.1965 Haripur 23.09.1987 ! 20.0%205_.#_{? Chy }’romorion ! T —"_;
A Mekhoor Ahmad F.A 1 04.02.1969 Abbottabad 1 28.04 1991 L 3.06.2011 ¢ ! I3+ Premotion |l dns peen prvacsad sanont B i
1 Mubhamnmad Suleman B.Sc [28.07.1970 Mansehra | 28.04.1991 ’ 30.0&201:”{'1'} " v Promotion i R Bt v
S taced Ahmed FA "1706.04.1966 Haripur 26.04 1991 30012011 | 17 i omotien T T
b At Gel T T [07.08 1964 Manschra__ i 28 121985 I E TR e Promotion T T T
“Ar ilatees Ur Rehman LFA L 01.07.1957 Abbottabad | 26.09.1975 ' 20012000 1 L Prometion ! '+"—_—_i‘
At M ahanenad Shaukat T T T10.02.19356 Abbottabad l 250319741 TR0A 30T ¢ i Vremotion e S e it T
M Khsta Rehiman PFA 1"30.03.1956 Dir Upper | 20.08.1970 L20082011 G i Propiotion ; T T
M Haasud Dm‘ 1 FA | 16.05.1955 Karak _“}‘3_2_._0{197_8_ 30 U{’ni"i'\_'i—"; . I Promotion B ';__ #'_'
1 SPIGREDY ST FRIORITY LIST ar stad w i 82205 gon Conygn 97



12.2  Seniority and probation-(1)  The seniority of Assistant Superintendent
of Police is regulated by the orders passed from time to time by the Secretary of State and
the Central Government. ‘

No Probationary Assistant Superintendent of Police shall be permanently
appointed as an Assistant Superintendent of Police until he has passed the prescribed
departmental examination. |

A Probationary Assistant Superintendent of Police who does not qualify by
passing these examinations within two years, or at the first examination after two years,
from the date of his date of his joining the service, will be removed from Government
service: Provided that the Provincial Government shall have power to relax this rule in
special cases, when the Probationary Assistant Superintendent of Police is likely to make
a good police officer. |

(2)  The rules governing the probation and seniority of Deputy Superintendent
of Police are contained in Appendix 12.1. .

~(3)  All appointments of enrolled police officers are on probation according to
the rules in this Chapter applicable to each rank.

Senioﬁty, in the case or upper subordinates, will be reckoned in the first instance
from date of first appointment, officers promoted from a lower rank being considered
senior to persons appointed direct on the same date, and the seniority of officers
appointed direct on the same date being reckoned according to age. Seniority shall,
however, be ﬁnaliy settled b dates of confirmation, the seniority inter se of several
ofﬁcers_con_ﬁnnéd on the same date being that allotted to them on first appointment:

Provided hat any officer whose promotion or confirmation is delayed by reason of his

being on deputation outside his range or district shall, on being promoted or confirmed,

regular the seniority which he originally held vis-a-vis any officers promoted or
confirmed before him during his deputation.

The seniority of lower subordinate shall be reckoned from dates of appointment,
subject to the conditions of rule 12.24 and provided that a promoted officer shall rank

senior to an officer appointed direct to the same rank on the same date.
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12-8. Probationary nature of appointments.- Inspectors, sergeants, sub-inspectors and

" assistant sub-inspectors who are dirccﬂy appointed will be considered to be on probation

for three years and are liable to be discharged at any time within the period of their
probatioﬁ if they fail to pass the prescribed examinations including the riding test, or are
guilty of grave misconduct or are deemed for sufficient reason, o be unsuitable for
service in the Police. A probationary inspector shall be discharged by the Inspector-
General, and all other Upper Subordinates by Range Deputy Inspector-General,
Assistant-General, Govermheht Railweiy Police, and Assistant ;Inspector-General,'

Proifincial Additional Police (designated as commandanté, Provincial Additional Police).

(2) The pay admissible to a probationary inspector, sergeant, sub-inspector or

assistant sub-inspector is shown in Appendix 10.64 Table-A.
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BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.630/2013

Abdur Rashid Khan DSP presently working and posting as DSP, Special
Branch Khyber Pakhtunkhwa Peshawar ... ... (Appellant).

VERSUS

Provincial Police Officer Khbyer Pakhtunkhwa and others

......... (Respondents).
INDEX
wS.No.'[" .. ' Description of Documents | Annex"|" Pagest!
R TERE - L . SRS S PE o TR
1. | Comments on behalf of respondents - 1-3
2. | Affidavit - 4
3. | Copy of In House meeting A 5-7
4. | Copy of revised seniority list as stood on B 8-12
05.06.2013
5. | Extract of Police Rule 12.2, 12.8 C 13-14
Respondents
r
Through

SP/Legal
O Peshawar.
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BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.630/2013 "

Abdur Rashid Khan DSP presently working and posting as DSP, Special'
Branch Khyber Pakhtunkhwa Peshawar ... ... (Appellant).

VERSUS

Provincial Police Officer Khbyer Pakhtunkhwa and others -
«eeoeer.(Respondents).

Respectfully Sheweth:-

Parawise comments to appeal by the respondents are

- submitted as below.

1.Preliminary objections:-

1. That the instant appeal is not maintainable in the present form.
2. That the appeal is bad for misjoinder/nonjoinder of necessary o
| parties. | ) | ,

3. That the éppel!ant is estopped by his own conduct to file the instant
appeal. |

4. That the appeal is time barred. According to Apex Court Supreme

Court of Pakistan Islamabad Judgment dated 20.07.005 passed in

Civil Petition No.772-K/2004, published in SCMR 2006 page 453,

it was held that the service Tribunal should have taken notice of the

- fact that when appeal before the Departmental Authority being time

barred, appeal by the civil servant before the Service Tribunal was

incompetent. {
5. That.appel-lant being a police officer, is governed under the Police
* Rules 1934 read with Police order 2002 and not unde the Civil
Servants -Act 1973. Aécording to Police Rules, Seniority is
determined favour the date of confirmation and not from the date

of appointment. Reference in this regard could be made to the
judgment of Apex' Court Supreme Court of Pakistan publishéd in

PLD 1985 page 159. |

2.Facts:-

1. Correct according to service record, need no comments. -

2. Correct according to service record, need no comments.



Correct to the extent that August Khyber Pakhtunkhwa Service

" Tribunal Pestiawar in a number of Service Appeals decided

confirmation of Appellants from the date of their appointment
which was in conflict with PR '12-2(3) and 12-8, due to which
appeals were filed against the order on the stance that a Police
Officers are goverﬁed by Police Law i.e Police Act 1861, Police
Rules 1934 and Police Order 2002 and needs to be treated in |
accordance with the Laws/Rules strictly in -accordance with their
position of merit.

Corréct, already elxplained in para 3 above.

The Departmental Representation filed by the petitioner and others

‘were taken up during In House Committee meeting held on

27.05.2013 and 29.05.2013 in conference Room of CPO Khyber -'
Pakhtunkhwa Peshawar under the chairmanship of Provincial
Police Officer Khyber Pakhtunkhwa wherein unanimous decision
was taken that all the DSsP shall be given seniority as per their date
of confirmation in the light of Police Rules 12-2(3) of 1934 iir the

- rank of SI and not from the date of appointment/promotion as ASI.

The provisional seniority list of DSsP issued vide No. S/292-328/13
dated 11.01.2013 is set aside and the seniority list of DSsP as it
stood on 20.03.2012 is restored in its original shape.by giving
seniority to the DSP Muhammad Idrees and Younis Javed Mirza as
per court decision. Thus a final seniority list of DSsP will be issued
according to Police Rules. Copy of In House meeting enclosed as
Annexure “A”. While revised list of DSsP as stood on 05.06.2013

1s enclosed as Annexure “B”.

Correct, however it is pointed out that all the DSsP were given .

-equal treatment and protection of law and no discrimination was

exercised to any Police Officers of senior or junior rank of Police.
Already explained vide para 5 above. Need no further comments.
That the appellant was confirmed as ASI after the completion of

probation period of 03 year, in accordance with Police Rules 12.8
of 1934.
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Incorrect, the,' Police  Officers, being ~ member  of
Uniform/Discipiiﬁéd- force are governed under Police Laws
including Police Act 1861, Police Rules 1934 and Police Order |
2002 and not under the Civil Servant Act 1973. The seniorify of the
Police Officers is always deterrriiried/ﬁxedk in accordance with
Police Rules 12-2(3) r/w "’1’2.2-8 of 1934 covp'ies enclosed as

annexure“C¢”’,

Irrelevant, need no comments.

Para No. 11 is related to court decision, hance no comments.
Any additional ground, if necessary, will be taken at arguments
stage.

In the light of above facts and circumstances it is requested that

éppeal filed by the appellant may be dismissed being time barred and in

conflict with the Rules applicable to appellant.

Provincial Poli¢ce Officer,
Khyber Pakhtunkhwa,
Peshawar.

(Respondent No.1)

- Govt of Khyber Pakhtunkhwa,
- Home & TAs Department,
Peshawar.

(Respondent No.2)

Secretary (Home),
Khyber Pakhtunkhwa



BEFORE THE PESHAWAR SERVIC‘E TRIBUNAL PESHAWAR.

Service Appeal No0.630/2013

Abdur Rashid Khan DSP presently working and postmg as DSP, Special

Branch Khyber Pakhtunkhwa Peshawar. e (Appellant).
| VERSUS
. Provmmal Police Officer Khbyer Pakhtunkhwa and others.
‘ ' (Respondents)

COUNTERAFFIDAVIT. |

We, the respondents No.l and 2 mentioned below, do hereby solemnly

afﬂrm and declare on oath that contents of rep]y to the above title service appeal are true

! and correct to the best of our knowledge and belief. Nothing has been kept secret/concealed .

- from this Honpurable Service Tribunal.

Khyber Pakht{inkhwa,
Pesha

7 (Respondent No.1)

Govt of Khyber PakhtugKhwa,
Home & TAs Department
Peshawar.
(Respondent No.2)

Secretary (Homne?,
Khyber Pakhtunkhwa
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MINUTES OF IN-HOUSE MEETING

[n house meetings were held in two phases, 1 on 27" May, 2013 and the 2"
on 29" May, 2013 at Conference Room CPO Peshawar under the Chairmanship of Mr. Thsan
Ghani Provincial Police Officer Khyber Pakhtunkhwa. Representatives from Executive and
Legal branches also participated. The following cases were discussed in detail:-

I. Case regarding Joint Seniority of Fxecutive and Legal Branches in light of
judgement of Peshawar IHigh Court dated 24.04.2013. ~
2. Determination of Seniority of DSsP in the light-of Courts Judgments.

b, Case regarding Joint Scniority of Executive and Legal Branches in light of
judgement of Peshawar High Court dated 24.04.2013.

~ The Honourable High Court Peshawar in its Judgement dated 24.04.2013 in Writ

Petition No. 1680-P/2012 filed by Mian Mustafa Gul DSP Legal/Assu: Diréctur, ACE,

Peshawar directed the respondént Department (Police Department) to issue combined

_ Seniority List of two Branches of the Police Department i.c Legal and Pxecutive and

thereafter make promotions on the basis of seniority cum fitness in adcordance with law in
terms of Article 8 (2) (p) of the Police order, 2002.

Abstracts from the Police Rules and Court judgments were put belore the house,

which are reproduced below:-

Police Rule 12.6 (3) (¢)
After recruitment, no Inspector Legal shall be allowed change of cadre from

e

Inspector Legal to the Executive or any other branch in the Police Department.

‘Article 8 (2) P of Police Order-2002.

Article 8. Police to be organized on functional basis:-

(1) The Police. establishment constituted wvnder Article 7 shall, as tar a:
practicable, be organized on functional basis in to branches, divisions, bureaus and

secetions.

(2) The branches, divisions, burcaus and sections referred to in clause (1) may
include~  (a) Investigation: (b) Intelfigence; (¢) Watch and Ward: (d) Reserve Police:
(e} Police Accountability; () Personnel Management; (g) Education and Training: (h)
Finance and Internal Audit; (i) Crime Prevention: (1) Crime against women; (k)
Traffic Planning and Management; (1) Criminal Identification:  (m) Information
Technology; (n) Transport; (o) Research and Development; (p) Lewal Atfairs: (q)

.. Welfare: (r) Estate management.



36 :
PLD 1488 supramye Court 129 ) - ‘ :
CoPresonn Coinamenas Haivem, C Muhammad Atzal Zullah. Shafiur Rahman and

Mian  Buranuddin Khan. Inspector_General _of Police, Punjab, Lahore and others-
Appellants. ~ -0

Criterion for determining seniorily of subordinate ranks of Police force, held,
would be provided by R. 12.2. Police rules, 1934 as froin dates of their confirmation
and not from date of continuous appointment in the grade as laid down in Punjab -
Civil Servants (Appointment and Conditiors of Service) Rules, 1974, r. 8 (1) (6) read
with S. 7 (2), Punjab Civil Servants Act, 1974—Special Law, viz. Police Act, 1861
and Rules framed there under having not been repealed expressly or by implication,
held further, would prevail over later law of general application i.e Punjab Civil
Servants Act, 1974 and Punjab Civil Servants (Appointment and Conditions of
Service) Rules, 1974— {Interpretation of statutes—Civil services} ‘

’ ip. 17330 .

The Civil Servant Act is an Act of general application and it has no
* constitutional status. Accordingly, it is as much a law as the Police Act of 186! with
the added distinction that it is of general application while the Police Act is of special
application to the officers of the subordinate ranks of the Police force. The same is
true with the rules. In this view of the matter, the question as to which would prevail
over the other in case aof inconsistency is of no difficulty. it should not e forgotten that
- the Police Act and the rules framed there-under are such as would be applicable to a
disciplined force only while the Civil Servants Act cannot serve this purpose.
{p.173}K. '

The house discussed the case 'threadbare' in light of the above ruies/orders-ai)d decided

The decision of the Honourable High Court dated 24.04.2013 is required o be
agitated in the Apex Court and directed the AlG/Legal CPO to move for a CPLA through
Law Department Govt: of Khyber Pakhtunkhwa. ’

" a) A Sub-Committee consisting of Addl: IGP/HQrs:, Addi: IGP/Ops. Addi: 1Gi/5.B,
DIG/HQrs, AIG/Estab: and a representative from Legal Branch was ‘constituted to
look-into the affairs of Legal Branch, prepare Service Structure and submit
recommendation to the PPO / Khyber Pakhtunkhwa by 10.06.2013.

b) A case be prepared immediately for promotion of Legal officers to the next higher
ranks on their available vacancies by 10.06.2013. :

2. SENIORITY DISPUTE OF DSP (Executive)

The house deliberately discussed the seniority case of DSP in light of court
decision and Police Rules chapter 12.13. R
Police Rule 12.2 (3 is reproduced below:-
(3) Al appointments of enrolled police - officers are on probation
according to the rules in this Chapter applicable to each rank.

Seniority, in' the case or upper subordinates, will be reckoned in the Sirst instance
- from date of first appointment, officers promoted Jrom a lower rank being
- considered senior to persons appointed direct on the same date, and the seniorily of.
officers appointed a"irec;_r on the same date being reckoned according to age. Seniorit v
. shall, however be finally seutled by dates of confirmation. '
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/ ' “Fhe house unanimously decided that all the PSP shall be given seniorityas per their
- dute of confirmation in light of Police Rule 12.2 (3) in the rank of S1 and not from the date of”
dppbintlhcnt/promolion as ASHL ihn vassmnal Sm)lOl‘lf)’ List of ‘DSsP |ssued vide
No. §/292- 328/13 dated 11.0! 2013 is sel aside and the seniority list of DSsP as stood on

'20.03. 2()12 is restorcd in its orlyndl shape by giving senijority to the DSI’/Muhammad Idrees

‘and Younas .laved Mirza as per court de"ISIOIl '

hus a ~ final seniority list of DSP be

]

/
_issued according to Police Rules.

. ‘ ((,lunr an) .

o Agﬂ o ' /’/

(MIAN MURAN IF) . . (KH

- Addl: IGP/Ops & Try: KPK pait
: Membcr e e ES /
"“.‘- /»“ ) . ) . . .

T . - - _ :
HTAR ALI SHAH) (LIAQAT ALI KHAN)

e PPM/QPM- CCPO, Peshawar
Add!: 1GP/Special Branch, KPK ' o enlb(
Member Q\

N SN
\Q‘\\\\ O ',

_ - ‘ } '
[ W N . ‘ } ‘
(AMIR ItAMZA NIAHSUD) {'\’{UHA'\IM AD K ASOOD I)J'IAN AF RH)!I .
Addi: iGP/Comnmandant, {RP.KPK . Addl: 1GP/qvestigation, KPK
: Member ~Member
. &W‘(\.Q ‘CM“
(AWAL KHAN) ' : © (SYED FIDA HASSAN SH A1)
. DIG/HQrs: - : AYG/Establisiihent
' . . Member ' - Member
A/,r/at%} .
!\I‘ ¥ et }-)—)

_ (MmiAMMAD FAYYAZ)
. AlG/Legal
- e _ Member -
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M The Provincial Pohice Ofticer,
Khyber Pakhtunkhwa, Peshawar.

To: - Al Addl: 1sGP in Khyber Pakhitunkhwa.
The CCPO. Peshawar.
All RPOs in Khyber Pakhtunkhwa.
The Commandant, PTC, Hangu.
The DIG/Traffic, KPK, Peshawar.
The Director. ACE, KPK, Peshawar.

No. S/:S;B7--r 5::2/]3, dated Peshawar, the o/ 06 /2013,

Subject: FINAL SENIORITY LIST OF DSsP
AS STOOD ON 05.06.2013.

Memo:

A copy of Final Seniority List of DSsP as stood on £3.06.2013 (7-puges)
s enclosed herewith, for circulation amongsl al} the mnccm\m\ DSsP gerving under your
. R i .

command, for their information. ».
. . \

(KHALID MASOOD)
Addr 16 LQrs:
For Provincial Police Ollicer
Khvher Pakhtunkhwa
Peshawar

1
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! ' FINAL SENIORITY LIST OF DE

PUTY SUPLRINTE

NSPDENTS OF POLICE. tsrs- AD D

TAVWILS V200 U U i

?);lsé‘ 013, As unanimously decided in the in-house meetings he
mnmn“ swion i the h:_hl of Police Rule-12.2 (3) 1n the rank of STand not trom the de
Cide Noy, 57292-2287153. dated 1101.2013 15 setasy ide and the sentority list of DSsP
tbarnmad Tdrees and Younas Javed Mirza in hght of Courts decision.

TovALIFIC ATION

AMEOF OFFIC o i

fdon’

T

LA
D7 A & 29" Mav, 2013 that ai i1 DSsP shall be coven semorny s pes thew dae of
e of appomientpromotion as \\I The Provistorna Serioniy 11\' ISP ias

M) } 1

a¢ steod 0 200320102 s restored i its eriging shape by giving sentonty o the DSSP

STEOF 1Y DATE OF PROMOTI AT

TUDATE OF BIRTHS £ OF PROMOTION 10 the Runk
'a ' DOMICILE { ENTRYINTO s DATE Pray METHOD OF
. : {GOVTSERVICE | | SCALE | RECRUITMENT 7
' I i Mr il_l:lduudil _ : i 11 01,1954 DiKhan 27031974 | 23.08 200A '; 17 By P“’m‘“iﬂ‘______
C2 'Hii_r__v’\/n/_\hl!mmm ud L _' '\_l__\ R B V11071937 Nowshera i 19.8.82 as PN Dadas 2006 (170 I i Promotion
' 3. \'Ir \‘lu! ammad lx'lu_\ i- A : 1)4 031934 DIKhan ‘, 28.03.1973 25 08 2006 | 17 s Promaotien
TyTTTT T T T Ty T i ', 77T g Promotion
, Mr. Younas Javed L BA L 21.01.1957 Bannu }28.03.1975 L2405 2006 | S '
(IS P e : S N : . e
TUTST UM Albar Al L B.A L 14.06.1956 Swat L 01.05.1975 Loros2007 117 Lty Promotion : d
N - ] P i i — : . R
6 1»;\31_51‘0 thdmm M CEA IR RCTIREE Mansehra P IN.09 197 $24.08 2006 L'._“ ) 4 lmmotlon o
s ___.__}}—T_l\_l_.l/_"llllﬁ\aln e ‘I M A . 03030957 MKD Agency 01.04.1977 24082006 | 17 B P ;_«.11_11_0[_1«111_ _____E_ )
8, Mr Muhammad Younus Khan, { LA 004 1955 MED Ageney 01.04.1977 24082006 17 ¢ By Promotion : —
;--*---"--—*—---- it e T ; = o T Sl = o
: O, | Mr She th Nazar ; B.A . 0! 04.1939 Kohistan 25.05.1979 | 24.082006 § V7 | By Promotion
e M. Rasool Shah i B.A " 01.10.1959 Kohistan 25.03.197Y L 21082006 17 b Promotion
4l E M Ghutam Hobib P EA T S 01011935 Swabid _W; 28111975 | 23022009 1 g7 N © By Promotion IR
T i A Shah i RA 1200195 Pestawar T?{H o7 amorcans 17 pramotion
T 'i Nir Thsamutiah Khan TTTTRA T 60, 056 Pachawar 118111975 T as o007 117 o B rromanon
i R \“ }\dh”ui ‘i'l -_I 10" o ’I 261.04.1958 Peshawar ¢ 28.] b 1973 ' G7 UN. 2007 }—:/ L PI"UIlK‘l;.":!’ o ToTTmm T T o e e ~ -
s, M Mok mmad Javed | FA T 04011957 Peshavar | 10.04.1977 Camasoonn 17 ¢ Promotion S
16 \“ Asif Jan ' A Ts08 195 B LT 1976 : 06 03 2008 17 i Premodion
(=7 Mr Hashmat Al Shah "BA T TT0.04.1936 DIKhan 01 12,1973 M (17 i Promotion .
. . . . : S SRS SO B e i
1S Az, Muhammad lrshad CMACLLD P10 03,1964 Px_sh,:\kdl w)t a B R RN T I 17 by Priometcy
jv 0 Sved isrurud-Din i B.A 1 01.03.1939 MRD Aoy | dl 04 9;4* 7 i Pro ,0”, B
\r. Malik Muhaimmad Luaq '\M L3 (09 11,1961 Dd\h.m ; 0. i 19\ g
Nr Sardar Khen CEATTTTTTT T 50001959 Kok TSy oo
S R Rias T TEA T T 0 ATI9% Abbatiabad I

e e e e mmm e am—m e A e = e e —sames oo sm= o ST [N SUGHPES R

R N
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Coy . , GOV SERVICE | 77777 L scaLt L gee RUEITMENT ]
.0 Mchmood Hussain BA/LLB 75 04.1956 Haripur 01.12.1980 osao0r |17 Lty Ttemonon T
K Mr Abdul Rashid ‘F.A 02 05.1956 Bannu 53041977 3102007 | 17 Fromotion
© Mr. Khalid Nascem B.A 30.07 1956 Mardan 3041998 [SLH02007 |17 1 tromation
try ’ Mr Muhammad Ajmal F.A 18.12.1955/Swabi 16.07 19744 133022009 —15 . Ity Promation ;’;Sj:.m;;;tiof;g;)senimil.\'nde Netficaiion N 102998
; ’i Mr. Sardar Muhammad B.A | 22.10.1956 Mardan ;12041978 06.03.2008 117 - IR l’n-eh:u}nl;r'i'“ ;*_';";’1;;;1L semanty vide Notification No eLE-
% | Mr.Qamar Zaman FA [11.02.1958 Peshawar | 15.11.1978 1102007 117 | I Promotion ‘1
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D OSENJORGTY LIS ESEMORITY DIST ar st e 1504 201 doey Vompt (2

.l

I




\

e e UAIE UF BIKIH & DATE OF I*" " [ DATE OF PROMOTION 10 the Rank of DSP

, i - DOMICILE ENTRY INTO DATE PAY L METIIOD OF | Remarks Ei
' . 5. . ) GO¥VT. SERVICE SC"L;[‘._LI.(,’._.‘__I."..(;IT"‘IEAT E
. “ : '}I: lmkhar ud din F.A . 20.04.1961 Nowshera 08.04.1984 23020000 f 17 ‘ LN Imn_l.f_ni»_n_‘ o :

+ ! Mr Riaz Ahmad F.A | 15.05.1962 Nowshera 05041984 3_,(,3'3005,_{' 17 i Fromaotion L J e ———

AR E Haji Imtiaz Ahmed ' ! FA ' 18.04.1956 Charsadda ‘ l0.04.1§.977f 10120000 .' 17 1w Plomonion ’ e - "*“*'*-h-_——--——?

1| Mr. Bashir Ahmed [ Maric T [ 20011957 LiMarwat | 20.12.1975 T,('A,lz(,og__‘;'}?" T » Promation ﬁ““f“”""‘“"““‘““““‘?
| 35 | Mr Abdul Hayee "MA (Pol Sc)BEd. | 01.04.1965/Dikhan | 20.04.1991 izaene | 17 ! lr-n:_n_{miwl____ N o "'_"“‘"—“‘“‘“*;
| 36 | Mr Ali Rehmat i FA | 18.06.1956 Swat 01.04.1980 10122009 117 Promotion P T o “'"““"""_;
| §7 | Mr. Shahnaz Khan FA | 13.02.1955 Abbottabad | 06.04 1977 110122009 _1.‘_]1 R _lmmonon o “‘“‘""_""‘}
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12,2  Seniority and probatlon-(l) The semonty of Assistant Superintendent
of Police is regulated by the orders passed from time to time by the Secretary of State and
the Central Government.

- No Probationary Assistant Superintendent of Police shall be permanently
appointed as an Assistant Superintendent of Police until he has passed the prescribed
departmental examination.

A Probationary Assistant Superintendent of Police who does not qualify by
passing these examinations within two years, or at the first examination after two years,
from the date of his date of his joining the service, will be removed from Government
service: Provided that the Provincial Government shall have power to relax this rule in
special cases, when the Probationary Assistant Superintendent of Police is likely to make
a good policé officer.

(2)  The rules governing the probation and seniority of Deputy Superintendent
of Police are contained in Appendix 12.1.

(3)  All appointments of enrolled police officers are on probation according to
the rules in this Chapter applicable to each rank.

Seniority, in the case or upper subordinates, will be reckoned in the first instance
from date of first appointment, officers promoted from a lower rank being considered
senior to persons appointed direct on the same date, and the seniority. of officers
éppointed direct on the same date being reckoned according to age. Seniority shall,
however, be finally settled b dates of confirmation, the seniority inter se of several
officers confirmed on the same date being that allotted to them on first appointment:
Provided hat any officer whose promotion or conﬁﬁnation is delayed by reason of his
being on deputation outside his range or district shall, on being promoted or confirmed,
regular the seniority which he originally held vis-a-vis 'any officers promoted or
. confirmed before him during his deputation.

The seniority of lower subordinate shall be reckoned from dates of appointment,
subject to the conditions of rule 12.24 and provided that a promoted officer shall rank

senior to an officer appointed direct to the same rank on the same date.
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12-8. Probationary nature of appointments.- Inspectors, sergeants, sub-inspectors and
assistant sﬁb-inspectors who are directly appointed will be considered to be on probation
for three years and are liable to be discharged at any time within the period of their

probation if they fail to pass the prescribed examinations including the riding test, or are

‘ guilty of grave misconduct or are deemed for sufficient reason, o be unsuitable for

service in the Police. A probationary inspector shall be discharged by the Inspector-
General, and all other Upper Subordinates by Range Deputy Inspector-General,
Assistant—General, Government Railway Police, and Assistant Inspector-General,

Provincial Additional Police (designated as commandants, Provincial Additional Police).

(2)  The pay admissible to a probationary inspector, sergeant, sub-inspector or

assistant sub-inspector is shown in Appendix 10.64 Table-A.
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