-
-

N

24.08.2016
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* Counsel for ‘the“3ppellant and M, Nabi Gul, Supdt(Lit)

alongwith Mr. Muhammad Jan, GP fo',rlrespondents present. |
N |

Counsel for the appellant submitted tl']1at grievances of the

appellant has been redressed departmentalllfy, therefore, the instant
i

appeal may be dismissed as withdrawn'l, In this respect -his
|
signature also recorded in the margin of thejorder sheet. Request is

accepted and the appeal is dismissed ais withdrawn. File be

consigned to the record. ll
|
\

Announced: ; ll :
24.08.2016 = ( ',
e l

Member Mebnber
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19.05.2015 : Clerk of counsel for the appellant and Addl: A.G for
respondents present. Requested fof' adjoufnment as learned counsel

for the appellant is not in attendance today. To come up for afguy'nehts

on 4.12.2015.

"

Member : M@dnber.
04{.12.2015 Clerk to counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Clerk to counsel for the appellant requested
for adjournment. Therefore, the case is adjourned to ﬁ -9 /A
for arguments.
Member
09.05.2016 Clerk of counsel for the appellant and Asstt. AG

for the respondents present. Arguments could not be heard
due to strike of the bar. To.come up for arguments on

24.08.2016 before D.B.

' [N
L Chairman
Member




and L
Muhammad Adeel Butt,” AAG with Qibaz Kl|1an SO1 ]?ﬂial
Khan, AD (Litigation) and Ghulam Mustafa, Social Welare

. ' Officer for the respondents present and requestedEfo further !
{
i

time. To come up for written reply on 19.3.2014.

21.1.2014 Junior to counsel for the appellaﬁﬂ,;

".

B |
!

1!{'

3 19.3.2014 Counsel for the appellant and AAG with Ghulam
. Mustafa, SWO and Qibaz Khan, SO (},mgatl !n) for.lthe
respondents present and reply filed. Copy hand du)ir !

counsel for the appellant. To come\ up . for ar _

20.8.2014. Rejoinder, if any, in the meantlme

. ?
J-; :
. a9t '

ME ME

20.08.2014 |
i
Assistant and Muhammad Irshad, Supdl for the r(.spondt.ms
|
present. The lecarned Member is on oihmi:l tour' 10
| Abbottabad. To come up for the sarhe on 701:Q1 .’20’1 S
- !
4 : i
At
1.1.2015 Clerk to tounsel for the appellant and} Mr, uhammdd r

|
Adeel But, AAG "with Muhammad Javed, AD and ;Muhamnmd

[
Irshad, Supdt. forythe - respondents present.  ‘TheliTribunal is

— —— it

incomplete. To come up for the same on 19.5.2015.




>

16.09.2013

16.09.2013

3.12.2013

come up for written reply on 21.1.2014.

Yl

Counsc] for the appellant and Mr. Muhammad Jan GP for -

the respondents present. Preli‘mmary argument heard. \epmlse} s
the appellant contended that the appellant- has. not been treated ifi
accordance with law/r'ules She is entitled for highex, '-p%i-y scale in

V!

BPS- lq in the hght of not1ﬁcat10n dated 24. 07 1987 of thc

Government of Khyber Pakhtunkhwa Finance Dcpcn'tmcnt as wc]l ds

in light of the Hon’ able Supreme Court of Pakistan dec1510n Civil

Review Petition No.10-P/2009 dated 03.02. 2010 “ﬁe furmcr
contended that similar nature cases have already beell__anlﬁed '1‘0r
regular he‘éﬁng. Points raised at the Bar need considé%';tioﬁh: T?;ﬁ
appe & is admitted to reguiar hearing  stibject lo‘ all lega;lE

objecuons/hnntatlon T he appellant is directed Lo depesit the seeurity

amount and process fee within 10 days. lhereafter, noticg be issued

;
it

to the respondents. Case adjourned to 03.12.2013 for -sulff)'missien of

written reply.

Counsel for the appellant, and Mr. Muhammad Adeel

Butt, AAG present Fresh notices be issued to the respondents To

S
o~
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26.08.2013 . Counsel for the appellantiipresent:- As per order “sheet dated
29.07.2013 documents coﬁ}&-.no roduced, therefore, pre-admission

" notice be issued to the SrGP/GP as well'respondents. To come up for the

~ same dicuments and furtherprellmlnary hearing on 16.09.2013,

v ot

-~
ld
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3, 30.4.2013
(1' . 6.62013
5 . ©29.07.2013

kY

Jl.ld

penlé_)-o 53 of 2007 & constitution petition No. 83 of 2012,
tltl!e‘d Rj’aje-ul Hag, Advocate Supreme Court and an other-vs-
Fegeratlonﬁ' Pakistan through Ministry of Law, etc the case is
adjourned on note Reader for proceeding as befoxe on 0.6.2013.

SRR LR et SR ST AN

3
sh1 to Counsel for the appellant present. In

.y

pur‘suar{e of the Khyber Pakhtunkhwa Service lrlbunals

(Amendment) Ordinance 2013 (Khyber Pakhtunkhwa

AR ~

ord*IL;0£2013), the case is adjourned on note Reader for

—

’ 1 r‘ “a 3
p'ocE:edmg s as before on 29.7.2013.
4. ‘é
"
iy

119
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= 52
&‘ Coénss{:l for the appellant present and }rcqucstcd for

IS -f - .
ddjourrlm ?{lo come up for further preliminary hcaring dnd
Y-

printing documents (page No.3 of the notification

 WT2%y On

’
Y.,

86) and akso*copy of
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Form- A o

FORM OF ORDER SHEET

' Court of -
¥
i Case No. 541/2013
'S.No.. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 - "'""?:"’""‘ - _'—"“"'é'_‘_"_"“ - T T T T o T T
A m et e e e  m ime e e —— e Hrmeleiges ]
|1 15/03/2013 The appeal of Mst. Amina Bibi presented today by'IVIr.‘
Noor Mohammad Khattak Advocate may be entered in the
! Institution Register and put up to the Worthy ~Chairman'fdr;.
' preliminary hearing.
o5
; n ) . -
2 ' &b ~5 ";{U/; This case is entrusted to primary Bench for preliminary

hearing to be but up there on

&1;&:&2/3 ,

I3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR |

APPEAL NO._J_ Y 2013

AMINA BIBI VS  SWRWD DEPARTMENT
_ b ) '
oy INDEX
S.NO.|  DOCUMENTS | ANNEXURE | PAGE NO.
1- -~ |'Memo of appeal - 1 aeeea verens 1- 3.
2= Appointment order A 4.
3-- Testimonies B 5- 8.
4- . | Notification C 9-10. -
S - Judgment S.C D . |11-14.
|6 Judgment S.T E '15- 16.
7-' | Departmental appeal F . |17
8- Forwarding letter G '18.
9- Vakalat nama | T [ 19.
i
APPELLANT
THROUGH: ﬁ} S | |
NOOR MOHA MAD KHATTAK )
 ADVOCATE | *
MOBILE N0.034$-9383141 '
// R , L

e e s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR
Appeal No__ 5 Ul s2013. v, b
o e oy E\..l,? e
Mst:Amina Bibi, Religious Teacher (BPS-11), MLS; -3;22@/3
Mentally Retarded & Physically Handicapped, o P S sorenlid
Kala Bhatt Township, District Haripur «cuesussssesssssnnsa APPELLANT
VERSUS

1- The Provincial Government through Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Social welfare & women Development
~ Department, Government of Khyber Pakhtunkhwa Peshawar.
3- The Director Social Welfare and Women Development
Department Khyber Pakhtunkhwa Peshawar.
. 4- The District officer Social Welfare and Women Development
- .. Department District Haripur.
,.5 The Secretary Finance Department Khyber Pakhtunkhwa
PEShAWAC weerermsasssssssssisinnsesssssnnsnsnnnnnnnnnras RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER _ PAKHTUNKHWA __ SERVICE
TRIBUNAL ACT 1974 FOR THE GRANT OF
HIGHER PAY SCALE (BPS-17) IN THE
LIGHT OF NOTIFICATION DATED 24-7-
1987 OF THE FINANCE DEPARTMENT AND
IN LIGHT OF THE SUPREME _COURT
JUDGMENT DATED 3-2-2010 AND AGAINST
¢ /502@ NOT _ TAKING ACTION ON _ THE
DEPARTMENTAL _ APPEAL __ OF - THE
APPELLANT WITHIN STATUTORY_ PERIOD
OF 90 DAYS

.PRAYER:

~ That on acceptance of this appeal the respondents ‘may
be directed to grant BPS-17 with all Consequentlal\
benefits in light of the Finance Department Notification . -
dated 24-7-1986 and the Supreme Court judgment
dated 3-2-2010 by treating the appellant at far with her '
colleagues (Namely .Waheed Nawaz and Jaweria
Zaman). Any other remedy which this august Tribunal
deemed fit that may also be awarded in favor of the !
appellant



& PRSHEWETH: o o
- 1-  That appellant was appointed as Religious Teacher (BPS-11)
- in the respondent Department vide order dated 17-11-2007."
That then after the appellant is performing her duties quite
efficiently and up to the entire satisfaction of her superiors

till date. Copies of the appointment is attached as Annexure

2- That appellant has the qualification of FSC, B.A, M.A and
- B.ED. Copies. of the testimonies is attached as Annexure
e rmemreeermErmeREsErEEreeensereErnenenen Esusesununnen B.

That in the light of Finance Department Notification dated
24-7-1986 appellant having the professional Degree of
‘Bachelor of Education is entitled for (BPS-17) from the date
when she avail the said qualification. That the Supreme
Court of Pakistan in Civil review P-No-10-p/2009 decided the
case in the light of Finance Department Notification dated
24-7-1986 in favor of the appellant colleague namely Mr.
Waheed Nawaz vide judgment dated 3-2-2010. Copies of the
Notification and judgment are attached as Annexure

W
1

4- That recently this august Service Tribunal' decided similar
“nature case in favor of the appellant colleague namely
Jaweria Zaman vide order dated 11-11-2010. Copy of the
judgment is attached as ANNEXUre .iuceensirsssesrensenssnnes E.

5= That appellant requested the respondent Department for the
said relief being eligible and qualified through departmental
appeal but no reply has been received so far. Hence the
present appeal on the following grounds amongst the
others. Copies of the Departmental appeal & forwarding
letter are attached as Annexure ...uuuees P F &G.

'GROUNDS:

A- That not granting/ allowing BPS-17 to  appellant

despite of having eligible and qualified for the above

- mentioned scale is against the law, facts and norms of .
natural justice. - g

B- That appellant has not been treated by the respondent
Department in accordance with law and rules on the
subject noted above, and the respondent violated
Article 4 and 25 of the Constitution of Islamic Republic. -
of Pakistan 1973. |



- That in splte of havmg B. ed Degree and eligibility for

the post of BPS-17 the’ respondents are not willing to
grant BPS-17to appellant.

That respondent Department acted |n arbrtrary and
malafide manner, on the subject noted above

That similar nature cases have been! deaded by the .
august Supreme Court of Pakistan and this Hon, able
Service Tribunal, therefore the appellant may be

~ granted similar relref under the principle of consistency
~ reported in 2009 SCMR page 1. | .i ‘

That appellant seeks permission to’ advance other

: grounds and proofs at the time of hearmg

ut

Anz?ifpy
AMINA BIBI
THROUGH: ﬁ?? | L
~ NOOR MUHAMMAD KHATTAK

~ ADVOCATE
|
'



3. l’imu'w. MRPL Centee KTS, J“n'put

P District Coordination Office, Haripur
' Phonet: 0998-613391, 610455 Fax: 615412
o C No AV (ESTE)/IDCOWY _ < 4 e fo 2

"M Govi

B s '

Dated: 17™ November 2007

Order ' R | .
Consequent upon the approval ol DPC lulld on l() 11 "007. Amina Bibi
I‘sf’*’” Ll
D/0 Abdul Hafeez R/O Mankarai is hercby mpomlcd '1:. Junior - Icachu t MRPH

L
Center KTS, Haripus with immediate effect. Slm wiil not bc entited to pension ’md .

- gratuity at the time of retirement as per Government Policy. Howwcx she will e'nov

.1[1 Kinds of other benelits as per -Government Rull.s / l’ollcy hcmg (;m«.mmuu

CServant, e
_ District Coo dmdt iox +OTficer
) : o : Uanpur
Cer : -
i.. Do (po.m:‘.un.ly iSevelopment) for necessary action. t ‘
! i
2. Distrier Accounts Officer, Haripur, _ ! *

Teacher concerned of complinhee.” ' o :

e

\..f"-'/

District, (“oomm.xtm.: ”fﬁcct‘

. ]I“:mm

SOPY SO

- '—_;%



Asst. Secretary - This certificate is issued without alteration of erasure. .

Abbotiabad N.W.F.P. Pakistan 2,
 INTERMEDIATE EXAMINATION

PRE-MEDICLA _ Group.

SESSION ANNUAL 1994_
THIS IS TO CERTIFY THAT _. AMINA BIBT :
Son/Daughter of ABDUL HAFEEZ
and_ astudentof GOVI:GIRLS COLLEGE HAizI PUR..

Reglstered Nof> 2 A B/GH-92 has Ppassed the Intermediate Examlnatlon of tho

Board of lntermedlale and Secondary Educatlon Abbottabad held in June/duiy 1994

‘as a Ruulur/[’uml(' umdulur(' He/She oblamed 551 ‘ Mafl( 3 out of 1 100 A

and has been piaced inGrade . Represontmg COOD

The Examination was taken as a whole/m paus and the candidate passed the Ib!iow&ng
subjects .

1. E'nglish“ E 3. lclamic Education- Pakistan Studies 5. BIOLOGY-
2. Urdu 4 - - PHYSICS . Y+ . 6.CHEMISTRY

ATTESTED




S, o % -

.
| @mmmw of %%egljamm
- (Bakistan)
| Seggign_ NUAL 155 | |
AN Bipr DaucHTER T Qf fBOUL HaFEez " - _and a '"gtuhgut
- of sovr.@avs Corvmes Hampeun- _babing passed the preseribed vxammatmn

Per in; W,MWQQQQ;X 18 this hay abmitted by the @imhermtp of iBesI)amar
to the Bearee of .

iﬁmﬁﬂm of Arts
in the  Seeono- Bibigion
- The @xammatinn was taken as a whole [ fwpavisxx

Serlal  Nv 047797

ATTESTED &

Regtstration RNa, G4m =035

Countersigned

Roll No. XHGE

Wee-Ahancellor

Result veclared ou EBRU ARY 15,1957



Pzl o ' @
@nmer%iw of i%wijamm | —

( i%ahxs’tan)

Seggion __MNUL AW
Aapns Bis omwentsn Of ARDUWL FAFEET -anl a student
C0f oyt Posiensiare foLLios Fainus baving passed the prescribed examination

‘ Ijelh i I£§ thlz Yap abmittely by the Eﬂmherslty of iaezhamatv
| - to the Degree of

" fHlaster of Arts

i ﬂ)B HEDOHD EIDIEIUII
The Subject of Cxamination being  sweis
The Q‘Zxammatwn wag taken agoaxiufole: [ in pacts

"__-_,—-ﬂ——-—‘-h
Legistrac

Pice-Ehaneellor

Seral No 031831 ATTESTE ' B

fa b NS

Kegistration o, 7RG

A
. -, st
H "‘-'n.‘ ]

b S RN

Rl No.

Besult Peclaved o _LoTH Jyly 00




| o | - 45536
v Boll No, _G-64578717 - g i o b e _ P
ﬁlﬁ?fﬁt g S, (S7)om ey g
g O B GIRRCIR g
: . V,«'f | |
AMIng B 8'8..1 o ' mggn’ Np. _ 9?"';-"'{}673 /u?% - : a4 /T .
ﬁnnmaughtgf nf'- ABDUL i'"iAFEéi - . | ) Jif:‘)JI/‘-* ._:,..;/‘/

having completed the preseribied reqiticements (SIS san «A‘”/./fw e

in M_:._IH 53 s qwarded the Degrez of

- Buchelor nf Education . - ald

. He/Bhe m:u:eh“ - 62 5% marks and was placed | E | |
B grade. IR O VS S VR T i el
ATTESTED ' |

| ~Bté§/(ﬁhan?'{ller o \ Py |

@onteoller of Examinations ooy
_ > « ~—~This degree {stobe rea(i !n_c&dect.lon
. /7 'ﬁth the 'I‘rmcrlpt, hmod tfeparutoly. |

Fslamabad
Buted s 25TH Jan, 2000,

o
Rt

/,.I'_"/(!J)'{’/ Yo '29}" .
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N THE sa,rmm’ra COURT QF PAKISTAN
(Review Jurisdiction)

~

i

- 1
PRESENT: |

‘ MR, JUSI‘ICL QUA KIRULI /‘\f] JAN

R ' MR, JUS 'I“CD NASIR-UL-MULK

MR: JUSTIC;E TARIQ PARVEZ

c‘Ier RLVIEW P“‘TII‘IO’V NO 10-P OF 2009
' IN-
|

CIVIL PETITION NO! 449-P OF 2006

fon review {rom the judgment of this Coart dated

_C2.07.200% in,Civil Petition 449-P of 2006}

Waheod Nawaz | . .+ ..Pctitiounry
VER 1[!5

The Scerctary Government of NJW.F.P,

Social Welfare Ushr, Zakal anc Women
Development, Peshawar and 4 others.

..Respondets

For the Petirioner: Vi \1\,1 ammad Lsa Khan, ASC

On behalf of

‘Govt. of NW.FLP.: . Zia-ur- Rchm:m AG. PP,

Ror Respondent ' No.5: . I"ahlu ;1./ Dlst Ofﬁccr Social Welfarc Sanmu

A

Date of Hearing: « - 03.0’2.2010

JUDGMENT .
NASIR-UL-MULK, ' J.- The petitioner was " seiving as

Junior Teacher in the Centre for Mentally Retired & Phasicatly

Handicapped Children, Bannu in BS8-16. Upon ﬂcquii‘ing nigher

qualification* oiT_B.Ed,:'the 'oet.itioner' applied to the Diswrict Co-
\ :

o':'clination Cfficer for grant of E-o 17 on the strength of circular of the

N.W.F.P. l’manrc D( pcn',mm;t d arccl 24. 07 1986, Accordingly, he was

granted the reliel as sought hy m’lu cmu d l? 03.2004 'l‘his order,

however, was wukdrawn on 30’ "004 Thc petiticner challenged the

said order of withdmivai_ helore NWLRD, Service if'ril'):.itﬁrall Actentin

tie plea vl the Govel nm‘cn' N. WEP.U. that the beneiit of Cicular i, dedd

- ATTESTED

. _“_u\.(_?- e W o

I i) ».71 / =
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L i
24, 07 986 omrmnn higher pay suﬂc to the teachers seiving in the

Handicapped Institutlons had alrcady been withdrawn on 14 05. }OQL#
: 1

| the appea! of thé petitioner was: dismrsscd on 31.05.2006. The

pétitiéner filed . petition for leave té appeal b’efofe -this Court (Qiyi_l

" petition {or Leave 0 Appeal 1 ‘\Io ¢49-P of 2006) which was dismissed
on 02. 01 2009 on the same giour\d that prevailed with the Tribunal

The petitioner now ‘th'rdugjh 'thls review' petition seeks reversal of the

Juupment by this Court as wdl of the Tr 1bun al.
] 2. o I\«—ir. Muhammad Esa Khan, ASC, appcawcl for he
..'peti_t.ioner and.MI‘: Zid-ur-Rehman, f&dvocate Genex@l N Ww.F.p. for thri
" Respendent, Goyemmem of N.W.E. D,
3. o iThe lc-:arrﬁ‘erl ounsel for:the pelmonm' {ook us 10 ‘e
(‘ rcular of‘24.0’7.1986 giving: blghu ar adcs to the teacher working i.j
.

the inst uu‘uonb of handxcappcd andipomtw‘ out that there was no

requi"emr-ﬂt of eny Lcac“me experience for tramcd «*rﬂcuaw teachers

in B8S-16 for grant of BS 17 That-the Clrcular of 14.0S. 1999 has been
mxsconstrued by the Dcpartment as well as by the '1‘1 buna! and this
Court in that it docs not withdraw the concession granicd, by ihe¢

(“nc dar of 24.07. 1986 The lcam(,d Advocate Ccm.r:u was unable LG

controvert the consrrucuon laid on the sazcl Circular by ihe learned
‘counsel for the petitioner. te, howcvm plcnclccl that Lhi‘: petitioner
lacks the fequisité cx;‘iericnce for grént of BS-17. |
4. . : Cucular of 24.07. 1986 was issﬁeci iy e ".\’.‘.V.E%".P‘.

Finance Depaltment prcscnbms’ new pay swl% tor teachers working

<

in Institutions for Handicapped. Thc petitioner was granted 8-17

under the said Circular. The order dated 30.10.2{)04L withdrawing the
grant of BS-17 does not sp nell out the reason tnuuoxc Hov evc i:?.

the cornrnents filed by the I"csrondcnr Cuvmnmml of N.W

ATTE T\’—D
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¥ 'CRP.m-P'/oe». o ®

£ _ A '
was ;::leadéd that _thcwithdrawai was made on the ground thyat the

. concession given to _tc'achérs uﬁdcr the Circular .of ’.24.0"{.1986 had
ah_*eédy been withdrawn b); another Cir’c@lar dated 14.05.1999- }'t will .
be useful 0 rcproc‘luc.;cv the :conten;cs of the Government of N.W.F..'P.

o Finance. Excise & Taxation Departrr'\c-nt No. FD (SR-1) 6-?()/98 c‘!atcd.

14.05.1999: a

o . _GOVERN;\«'ENT OF W.W.F.P. ,
T ~ FINANCE, EXCISE & TAXATION DEPTT:

No.FD (SR-1) 62 6/ 98
dated pPeshawar the May 14, 1696.
- To )

‘The Secretary 0 Gout. of NWFF-, )
Zakat, Usher & Social Welfare Deptt.
o ‘Peshawa-r.“ ST _ .

Subject DEMAND OF THE PAKISTAN agsociaTion OF P
BLIND NWEE PROVINCIAL BRANCH PESHAWAR.

T A

. Tam directed to refer to Zakat, Usher & Social
Welfare Department’s letter No.S0.II (SW)/.I}'«
15/ Vol.v/ o9/ P.C. dated 17.041 gos on the subjectedl
. no’t_eci1 above - and to say that Financey Excise &

of - igsuance of this ' letter, the condin'ons.laid down

againét the, <elevant posts it the Finance Dephr,tment‘s‘

letter No. FD (SR-I) 1-95/84-11 dated 24" July, 1986 for

acquiring ‘the .presc'ribed qﬂaliﬁcation within ¢ specific |

l . perfod for: award} of higer pay scales 10 reachers
wotking in the’ in§tituﬁons for the Handicapped fie.

‘Blinds,’ Deaf & Dumb, Physically Handicapped and.

Mentally Retarded). B '

2.0 So far as the proposal for the an‘grad.('zt{on‘ the -

o design'atio'h of the p'osf of teachers in special EBducation

is concerned, it is observed that Provincial Governimeiit
has imposed complete ban on the u_pgradan’on of posts.
Therefore, Administrative Department is - requirect 10
move a summary for .Chief Minister through Fnance
.. Department containing - the necessars ;;ropo.s:a.':—;
fqnuard,ed earlier '10 this Departmcnl vides {ettey o)
SO-1 (SW)/II=15/ Vol. v/ 96/430 dated 135.02.1999
and seek relaxation of ban.” ‘ , ,

5. A barc_r«::ading of the Circular would show that it does nat '
k . withdrew the concesnion OF ‘the facility granted © the teochers in
i : ' ' .
i ‘ question under the circular of 04 (7.1986. Rather it provhtes @

further concession DY h:?sifv;i.ngwgf,f the condition (o1 FTREEAN A w2 i

lf:\ P “}‘E'-CJ 4 s g

./,.,-—.

( stpp_— T 1A
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CRP.10-P/09

1"’1’16( post rcqmrul by Llﬁc ‘axd Circular. W¢ have not- heen able

-

_ com-prchen onstxucd the provision oF

d as to how the Dcpartmmt has ¢

v 1999 Circular as thhd1awal of the conccssxon under the 1986

Circuiar. perhaps it was the posmon taken up by the Government of

S - NW.F.P. in their comments before the Service ’Fr1bU'1al that led the

Tribunal o0 dismisé', the ‘p'etitioncr’s appecal. That may also be the
. reason why it was held in the _}udgmcrt undm review that the

T . concession under the 1986 Clrcular now stands wi tndr@\:.‘. by the
Circular of 1999. Even ifitis constlucd that the waliver gram(,d by ihe

1999 Circular of the reqili.Sir.ccondit*on was valid up to the dhxte of the

C"rcuflar the learncd /\dvomtc Ge ﬂeml did not rmuto rhc comcr-non

- the learned counsel for thc pctmor\m that there was no co: mva

(JA

experience requm,d fo1 ffmnumf thc petxtloncr BS-17.

& n il xe‘ ght of for fowg dlscusswn we are of me view fha L-

~d o

petltxon {rom thch tre preser m xewcw

T 'the'Hon’ble'-JUdg‘cs héa‘ring the

SO petmon arises were ot mopexlv a351sted on the ‘construction of the

dated 14 0S. 1090 We are, thereforc, cowtmn ed to .._’.‘low

Cii‘culal
’.Ltf‘d Q2. 07 2009

recall the o:der and _]udgment d

this review petition,

delivered by this Couyrt in Ci{ril Petition.No.'449—’P of 2006 and adter

converti'nig the.said‘p’txtlon into appcal allow the srml C psequantly,

the.judgllnent of the N.W.F.P: Seivid c"I‘nbunal_ dated ,-.05.2-00'1 is sct

S
RN o a51dc and thc appcal filed by the p?:titioner pefore the Service Trinunal

' w—"""\""\lh\_
g,
s

v
p\g‘@ w‘ "‘ ‘?ff?,s«,.ﬁl’ewed in Lhe terms pray! Pd for. !r—*f -

L _ ({/MLM S/w/?'“-u&-z\ (j(‘u“:l.
L . (‘f/(o/ /"/W %c A/LULC/YL |

" ATTESTED 7 2
a7 ‘Z)@'Pr’ ’ AT J
Y-

RN

-

ny ‘\ s"i'&».-";

IW N s&"\»» BlaghXWAR

B - '..=-}”'N January, 2010.
Mudaesar/® BT AP ED R REPOREINL Y
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By BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAV){
‘.
| y
2 [ o
éi appEaLNO. 150 oo B
Mrs. Jaweria Zaman, Religious Teacher,
Mentally Retarded & Physical Handicapped, Y
Kala Batt, Township, Harip.ir.
' . APPELLANT
VERSUS
1. The Provincial Government tarough Chief Secretary,
Government of KPK, Peshawar. o
2. The Secretary, Social Welfare & Women Development
Department, Government of KPK, Peshawar.
3. The Director, Directorate of $ocial Welfare & Women
Development Department, Peshawar.\ _
: 4. The District Officer, Social Weliare & Women Development
Department, Peshawar, Z
5. The Secretary, Government of KFK, Finance Department,
; : Peshawar. . ' RESPONMDINTS
; \\\ - [ |
; - «jx APPEAL UMDER SECTION-4 OF THE MNWER
- | (;\ SERVICE TRIBUNAL ACT 1974 EQOR GRANTING
PV S’ OF HIGHER _PAY SCALE IN  LIGHT OF
(S Ol o . . - - . —
e\ ), NOTIFICATION DATED  24.7.1986 . OF  Tus

.

& T
A .\ <) FINANCE DEPARETMENT, NWEP AND IN LIGHT
KA, )) OF THE SUPREME COURT JUDGMENT DATED
~ ‘;% ~ 3.2,2010 AND AGAINST THE NOT TAKING AMY

/'/qé/ ACTION_ON_THE DEPARTMENTAL APPEAL OF
THE APPELANT.

PRAYER
e THAT ON  ACCEPTANCE OF THIS APPEAL, Tk =
I"‘"?._T"’"’f’f RE.‘SPOND‘ENT MAY BE DIRECTED TO GRANT BPS-17 \
"T’w,.fn:?g_“ WITH ALl CONSEQUENTIAL BENEFITS IN LIGHT OF
‘/""7/7//9 THE FINAMCE DEPARRMENT NOTIFICATON DATED

24™ JULY, 1986 AND THE SUPREME COURT
JUDGMENT DATED 3.2.2010 PASSED IN REVIEW
PETITION ~ NO.10-P/2009, BY TREATING = THE
APFELALNT AT PAR WITH HIS COLLEAGUES (WAHEET
MAWAZ). ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND PROPER THAT MAY ALSO
BE AWARIED IN FAVOUR OF ABPELLANT.

ATTESTED

¢



SAppeltant in person, e gbal Kb v Gp :
slongwith © Sher Abihay Superintendent | o Brihad ’ ;
; 4 Muhammad Assistant jor (he espondents prosent ihe
4 |
i latter requested for adjournment (o submit wWriten reniv, .
i . : ‘ bod
t In similar case the same rehicl has been allowed (o one | -
; Waheed Nawaz, The appeliant iy zlse similarly ploced n
f person. The  appeal s thereiore, remanded 1o the . -
; | i
i

(e Ccase oi the

.

respondent department 1o process/consider

. vl I PNy S e . I i ' i :
appellant as per leaw/vules within o petiod of oo oy

N

R T T

Noorder as 1o cov s, Fife e sonsned o

2 IS TS IS '.21(,‘ record
; ANNOUNCED.
S | 11.11.2010.
'c;ﬁ:}:‘,%rv = e
;\@irmlam. CONENIRER |

. & O [l W P
Date of Presentation 47 A ~alisneie

Number of Worls, e
Copyiry T - P —-

~u - &= ——— J
! U et . i
Igeii - &
} i
Towl ___ oo L
. ,,»/ ...'—.\’ ‘.i"
Name of Copyic . A g
7 i
: . VTP > e - ~
Date of Compict: S ien Dl A AR e {1
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Date of Delivery of Copy._ 24,
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To
The Sceraary,

Social Welfare and Women: D&.wlopmr‘ni Da,}mmm,nl
Peshawar, Khyber Pal\hloonkhwu

'llfu‘(mg/z Proper Channel

Subject: (.1.ml of Tlieher Pay \c.‘lc Bl"s 17

Respected Sir
1

‘ s stared that T have been serving in Govt. Centre for MUK, & P ¢ hildren
“since November 26, 2007 as Junior Teacher B.P.S 11, | have the following qualilication.

1% | Qualifieation : Year of Passing Division
I " | M.A. English . 12000 ) | 2 .
2 B.Ed L 1999 »
3 B.A. - 1996 2™
4 F.Sc ’ ‘ ‘ 1994 >
5 - 1SS.C. ) ' o ligea : N

Expericnce: -
1 have aiso l.muhl in Jinnah Jam-e High School & College for about three
cars as Senjor Teacher and in “The Educators™ for about four years, '
IUis for your kind information that Miss Javeria Zam an Religious teacher of
the centre has been granted B.P.S. 17 on the basis of notification No. FD{SR-1) | ‘)\/b4-
L1 dated 24™ July'1986.1t is.therefore requested that T may please be granted B.PS,
on the basis ol the saud Nontu,atmn Sn my demand lor higher Scale is eenuine due lo

o

my qualilication & g\pu ienee, - ‘ :
« ~ Hopig with Tavorable considerations,
Thanks. A oot .
’ Yours obediently,
D;lluri: April 302012 “ o . E d A ‘/\L&Z"-

- Amina Bibg

I Teacher
MR & P Cenie
Khalabut Township., Haripur

 ATTESTED




1

" OFFICE OF THE, MANAGER,GOVT CENTRE FOR MR & PH, HOUSE NO 24,
L o . MAMAHIA CHOWK, K.7.85 HARIPUR. -~

No: MR/ 3990-00 : - Date:12/03/2012
To, - | . L
The District Officer, : L

Social W "lfdl‘c & Commumty Developmenl Dcpartmcnt
Haripur: -

Subject: PERSOANL SCALE IN CONNECTION WITH B.Ed QUALIFICATION.

Kindly lind enclosed herewith an application of Mls Amina Bibi, lumm Teacher

(BPS 11) Govt Centre for Mentally Retarded & Physically Handicapped Children, K.T.S

Haripur for Personal Scale BPS 17 on account of B.Ed qualification as it is admzssnbic to

her on iiie basis of such scale given to other Special Education Teachers. ‘
* i may further add here that during her four and a half years stay with us she has "dlIlCd

sufficient mpunerce in teaching these Special students.

WA&\GIER

~ GOVT CENTRE FOR MR.& PH
; SECT 02, K.T.S HARIPUR
" .Copy for informaticn to:

(01) The D.C.O Haripur.

(02) The Director, Social Welfare, Women Dcvelopment & %ecnal Education, .
K.P.K. '

/7(03) The olficial concemcd
S WAGER | '

. . " 'GOVT CENTRE FOR MR & PH
' SECT 02, K.T.S HARIPUR '

ATTESTED

[, - S,




|  VAKALATNAMA
IN THE COURT OF. Mﬂ/f fwwrx /wéww/ /W.

OF 2013

o o | (APPELLANT)
i Bobr (PLAINTIFF)
R (PETITIONER)

VERSUS

(RESPONDENT)

s %/JD De/mf/M "(DEFENDANT)

, .I/We %mmd //77/5/

~ Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our - Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

‘Dated. /% /_3 /2013

CLIENT

| ACO%TED

NOOR MOHAMMAD KHATTAK
' (ADVOCATE)

- OFFICE:
“Room No.1, Upper Floor
Islamia Club Building, Khyber Bazaar
Peshawar City. |
Phone: 091-2211391
Mobile No.0345-9383141
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(HYBER PARKTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR. -~

Service Appeal No-841/2013

Mst. Amina Bibi

Versus

Government of Khyber Pakhtunkhwa & Others.

INDEX

_Respondents

(ol -

S. No.

Detail of Documents

Page No.

Affidavit

01

Reply of Para-wisez comments.
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w

Annexure- A

4-9

DEPONENTS
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BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR

Service Appeal NO.544/2013
Mst. Amina Bibi

Versus

Government of Khyber Pakhtunkhwa

AFFIDAVIT

| Mr.Kibaz khan so-(Lit.) Social Welfare, Special Education & Women
Empowerment Department, do hereby solemnly affirm and declare on oath that the
comments on behalf of Respondent No.1,2,3 & 4 for early hearing are true and correct to

the best of my knowledge and belief that nothing has been concealed from this Hon'able

Court.
DEPONENT
CNIC# 11101-1470588-3
Cell# 0336-9297618
Identified by
ADVOCATE GENERAL,
PESHAWAR HIGH COURT,

GOVERNMENT OF KHYBER PAKHTUNKHWA
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s BEFORE THE HONOQURABLE KHYBER PAKHTUNKWHA SERVICE
TREBU NA.L PESH AWAR

e le

Se r‘vxce Appeal ’\Io 541/2013

Mst. Amina Bibi, Religious Teacher (BPS-11) Mentally Retarded & Physically
Handicapped Children, Kala Bhatt Town'ship District Haripur........... .... (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary & Others...... (Respondents)

Respectfully Sheweth:

PARA-WISE COMMENTS/REPLY BY RESPONDENTS NO. 1,2, 3 & 5.

PRE-LIMINARY OBJ ECTIONS:

. The appellant has got no cause of action.

1
2. The Appeal is not maintainable in its present form.

2

The appellant has no locus standi.
4. The Appeal is time barred.
FACTS:

1. Correct to the extent that the Appellant was appointed as Religious Teacher

(BPS-11) in Centre for Mentally Reiarded & Physicaily' Handicapped
Children Haripur. -

2. Correct.

3. Incorrect and admitted. According to the Finance Department’s circular
letter dated 24-07-1986 {Annex-A), the trained Graduate Teachers with
adequate knowledge in teaching the Mentally Retarded Children, are to be
awarded Award of Higher Pay Scale BPS-17. Although the Appellant
possess the qualiﬁcatioxigr MA & B.Ed but she has not produced a certificate
to the effect that she has adequate knowledge in teaching the Mentally
Retarded /Special Children. The Appellant cannot be considered at par with
Mr. Waheed Nawaz due to the above mentioned reason.

4. Pertairito court however - the Appellant cannot be considered at par with
’ N ¥4 /wv

Mst. Javeria as she does not possess - knowledge. -~ . of
"#’" b '? : Mentally Retarded/Special Children.
5. Since the appellan: does not possess the adequate knowledge Y T

) ¢ .
explained in para-3 & 4 above, her request for Award of Higher Pay Scale

BPS-17, therefore couid not be entertained.



{
.

GROUNDS.
A. Incorrect and not admitted. The Appellaglt does not posses a certificate

“the

to the -effect that she possesses cauw : knowledge in teaching the
Mentally Retarded/Special Chil&ren, she, therefore, cannot be allowed
Award of Higher Pay Scale BPS-17.

Incorrect and not admitted. The appellant has been treated in accordance

with law and rules as explained in para-3 & 4 of the facts.

. Althéhgh the appellant possess‘qfhe qualification of B. Ed but she is not

eligible to be awarded Higher Pay Scale BPS-17 as she does not possess
Veqimg jfe _
knowledge of teaching the Mentally

Retarded/Special Children.

Incorrect and not admitted, as explained in the preceding paras.

Correct to the extent that the Honourable Apex court and the Honourable
Service Tribunal have allowed Award of Higher Pay Scale to the
litigants, but the appellant cannot be treated at par with them due to
reason mentioned in para-3 & 4 of the facts.

The Department seeks the permission of the Honourable court to

advance other grounds & proofs at the time of hearing of the case.

In view of the above mentioned factual position, it is prayed

that the Appeal being devoid of facts may graciously be dismissed.

G 3/

@h -
ecretary ,_
Social Welfare, Special Education &

N ‘Women Empowerment Department
IR Sstu c\Q ____———Xhyber Pakhtunkhwa

\u%
How

_ (Respondent No. 2)
%
@/‘-\

e

A ifector”
Social Welfare, Special Education &
Women Empowerment Department

Khyber Pakhtunkhwa
(Respondent No. 3)

Secretary
Finance Department
Govt. of Khyber Pakhtunkhwa.
) , {Respondent No. 5)
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P , . FINANCE: DDPARTMBI f.m m}w»b )
: :: o \ . Dated Peshawar ' hthn’ _
"ueuaj Ullal Jun, o M' .
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Government or N,w.p 2, - N
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;afv'zd o say- that' thematter regarding grant of enhanceqﬁgpa/ by
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f{d) Untrained under uraduafc B-11 Turse tcachers,sheu d i
S shers wxbh adédquate ¢ ‘ tinue in B=171,1£{ll" suc
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‘No. ED(SR-1) 1-95/84-111 .
GOVERNMENT of N.W.F.P
FINANCE DEPARTMENT. .

Dated Peshawar: the 24" July 1986.

From, et
Saccd Ullah Jan,
Sceretary to o
Government of N.W.F.P
¥ @_n_;ws;c Dcpartmcn t,
aivar. - ~

'TO, RIS .

: ' The Sceretary to -

- Government of NNW.ILP v

- Heaith and Social:- Welfare Department,
Peshawian :

SUBJECT:- REVISION OF PAY SCALES OF THE TEACHERS WORKING IN
| - 'THE INSTITUTIONS FOR T IIANDICAPPED. -

Sir, : , o
1 am dirceted to refer (o the subject roted above and to say that the matter
regarding grant of enhanced pay scales to different categories of teachers
working in the institutions for the handicapped (L.e.) blinds, deaf & dumb
physicaliy handicappued and mentally relaeded has been under ) :

. consideration of the government Lor sometime. it has been decided to
personable new scales of pay for-these teachers working in the above
institutions with immediate effect. The new scales of pay, showing the -
qualifications prescribed for teachers are as under:- - ' :

() DEAF AND DUMB INSTITUTIONS.

(2) Trained Graduate Teachers ' B-17
o (B.A./ B.Sc./ B.Ed.) With S
Adequate knowledge in the -
Education of deaf and dumb
To be:certified by the social
jljiglfa'“e directorate.

(’b) o B U.htfaih'e'dfgraduate and post;graduutc. B-16. - These teachers must
Teachers (B.A / B.Sc. M.A./ M.S¢.) . Acquire B.Ed. w/ithin a
" With adequate know ledyge inthe . period of three years. |

Of déaf-and dumb 1o be eurtified by.
Social welfare directorate.

(c) © Trained 'ﬁilder‘-graduatc: : . B-14 - These "eachers must
Teachets (Metric/ F.A.7 F.Sc¢ ' . acquire the qualificatic:
With C'T or P.T.C etc.) _ 'Of B.AJ/ B.Sc./ B.Ed.
s K . Fiverearsasat(a) -
i o : above. R
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Untrained, under Gzadimt‘c‘ . B-11
Teachers with. adequate '

And dumb { to be certificd
By the social welfare
Directorate.. '
BLIND‘% IN%TITUTIONS

,Traich gradua'tc' teachers. . B-17

- (B.A /B.Sc. B.Ed) with

Adcquate knowledge ol -

Braille or teaching the *
Blind (to be cerlified by the.
Socm] welfare dircclorate.)

- Un-Trained graduate and L B-16

Post-Graduate teachers ( B.A. /-
B.Sc. MA/M Sc.) with
Aduqua’re knowledge of Braillc

- Or Teaching the blind. ( to be certificd

By ths social welfare Direclorate.

) Tramed tinder-graduate teachers: . ﬁ~14 '
D FA' «€.T. and proficiency

m Braille or adequate knowledge,
of feaching the blind ( to be ‘
L,cmﬁcd by the social ‘welfare -
blrcctoratc )
2) metricRT.C. 8.V and pmﬁmeucy
:in Braxlr\. or with adequate knowledgc
of teaching the blind. ( to be certified .
by thie secial welfare directorate ). -
3) matric with diploma /. certificate in a trade -
‘ fmm,a .blind institute-and ploﬁcu.ncy in
R |B1;-'-nlle or w't‘x adequate knowledge in’
" Teaching the blinds. { to be certified by the
Sw directorate.)
tn-trained, under graduate. B-11
teachers with proficiency in
Braille or adequate knowledge
of teaching the blind.( 1o be
cerlilied by the social wetlure
" Directorale.)

 these teachers should con-
tinue in B-11, till such
" time they cross.to the next-

stages of B<147/ 16.

" these teachers must acquit

B.Ed. within a period of
Threc years.

these teachers must acquit .~

. the qualification of B.A.

B.Sc. B.Ed. within five
years as at-(a) above.

these teacl-ers should

continue in E-11, till such -

" time they cross the next .

stages of B-14/16

MENTALLY RETARDED / PLUYSICALLY l-l»ANDICAPPEil)l

INSTITUTIONS.

trained graduate teachers o B-17

(B.A./B.Sc. B.Ed.) with adequats

knowledge of teaching the m entally

retarded and p’nysmally disabled.(lo

bo certificd by the social wellare

dircctorate.) ‘

uutramed graduate and { - - B-16
3.T-graduate teachers . -

(B AJB.Sc. MLA/ M.Scywitin adcquatc

Knowlcdgc of

) :.i‘ ' :'--' FEEY
e

z‘w‘- R

@.&t\/
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-----------

. these teachers must acquu
13.13d. within a period .
T hree years.




Disabled ( to' be certlde 3,’ lhc bOt.ld] \\rdhut. ' : NG /)
* Directorate.) N - - 7 X/
Trained under—graduate SR - . ‘{
;I‘TA / F. Sc. with C.T/ . . - B-14 these teachers must .
SR C./ S ‘Vl) with adequate : : * + acquire the qualification
i . K.uowlcdge of teaching the mentally of B.A./B.Sc ./ B.EG.
: , Retarded & physically disabled - o within five years as at
(to be qmllhud to the \ocmi ‘wellare - () above.
Dircctorate.) : T ‘
(d) Untrained: under—graduate - B-11 these teachers should
~ Teachers with adequate knowledge . ' continue un B-11 ll
Of teachers thie mentally retarded ’ such time they cress to
& physically disabled ( to be certified . . .- the ncxt stages of B4/

by. the socxal Welfare derClOldlL - 16.

All mccml pays sanctione d for the above L.\t(.gmles' of te uhu 5
slmll be’ dlscontmucd wnth immediate Lﬂcct

A ' L Your obedient servant '
o ‘ - - (SAFDAR ALIKHAN )
v ‘ : : -ADDL: FINANCE SECRETARY-1
cE GOVERNMENT O"N W.EF.P

ICNDS'I .NO lil)(QR I)l 9‘5/84 11 DAVED PESTTAWAR THE 24“' JULY l‘)S(-

COPY OF THI; AB()\’I IS FORWARDED TO:- :
1. THE ACCOUNTANT GENERALN.W.I.P . PLSIIAWAR
2. THE DIRECTOR SOCIAL WELFARE N.W.F.P. PESHAWAR ‘

.(SAEED AHMAD ALVI)
DEPUTY SECRETARY"
- (REGULATION)
" FINANCE DEPARTMENT.

ENDST . NO FD (SR-1)1-95 /84-111 l)ATI« D PESHAWAR 'rm: 247" .mm' 19%

A copy is also forwarded to:-
1) The secretary to government of the Punjab finance denartment lahore,
- 2) ‘The secretary to g,ovemmcnt of sindh finance department karachi
. .3) The secretary to government of Baluchistan finunce department, Quetta
: 4) The secretary to gé&ernment of: azad jummu and :' finance department

: m u/.tffn 11).\:]
|

' (FAKHAR-UZZAMAN)
" SECTION OFFICER ( SR-1).

= " " ' v .
Teaching the mentally ietarded wnd physic: 1“), : : \ é/\-f),,:—‘\\
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BEFORE THE HONOURABLE KHYBER PAKHTUNKWHA SERVICE
: . ;TRIBUNAL PESHAWAR.

" Service Appeal No. 541/2013

Mst. Amina Bibi, Religious Teacher (BPS-11) Mentally Retarded & Physically
Handicapped Children, Kala Bhatt Town ship District Haripur............... (Appellant)

VERSUS
Govt. of Khyber Pakhtunkhwa through Chief Secretary & Others...... (Respondents) -
Respectfully Sheweth:

PARA-WISE COMMENTS/REPLY BY RESPONDENTS NO. 1,2,3 & 5.

PRE-LIMINARY OBJECTIONS:

o

.. The appellant has got no cause of action.

1
2. The Appeal is not maintainable in its present form.

)

The appellant has no locus standi.

4. The Appeal is time barred.

FACTS:

1. Correcf to the extent that the Appellant was appointed as Réligious Teacher
(BPS-11) in Centre for Mentally Retarded & Physically Handicapped
Children Haripur.

2. Correct.

3. Incorrect and admitted. According to the Finance Department’s circular
letter dated 24-07-1986 (Annex-A), the trained Graduate Teachers with
adequate knowledge in teaching the Mentally Retarded Children, are to be

awarded Award of Higher Pay Scale BPS-17. Although the Appellant
possess the qualiﬁcatiox;’ MA & B.Ed but she has not produced a certificate
to the effect that she has adequate knowledge in teaching the Mentally

Retarded /Special Children. The Appellant cannot be considered at par with

Mr. Waheed Nawaz due to the above mentioned reason.

4. Pertair’to court however@’ = the Appellant cannot be considered at par with

IR._Ye4 priyed
Mst. Javeria as she does not possess {_j: A&f Sals knowledge:f}:ﬁ 23t of

7‘"‘"’“7 T5:-27 Mentally Retarded/Special Children.

5. Since the appellant does not possess the adequate knowledge &35 as

& *{r\f/’
explained in para{-3 & 4 above, her request for Award of Higher Pay Scale

BPS-17, therefore could not be entertained.

;‘
/
/
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A.

&

GROUNDS.

Incorrect and not admitted. The Appellant does not posses a certificate
3

to the effect that she possesses ¢ q},«;w\ knowledge in teaching the
R

Mentally Retarded/Special Children, she, therefore cannot be allowed

Award of Higher Pay Scale BPS-17.

Incorrect and not admitted. The appellant has been treated in accordance

with law and rules as explained in para-3 & 4 of the facts.

. e
. Although the appellant possess‘ the qualification of B. Ed but she is not

eligible to be awarded Higher Pay Scale BPS-17 as she does not possess

v
the L?i;/,‘/“:‘)’/ knowledge

Retarded/Special Children.

2 of teaching the Mentally

Incorrect and not admitted, as explained in the preceding paras.

Correct to the extent that the Honourable Apex court and the Honourable
Service Tribunal have allowed Award of Higher Pay Scale to the
litigants, but the appellant cannot be treated at par with them due to
reason mentioned in para-3 & 4 of the facts.

The Department seecks the permission of the Honourable court to

advance other grounds & proofs at the time of hearing of the case.

In view of the above mentioned factual position, it is prayed

that the Appeal being devoid of facts may greciously be dismissed.

"W: ww Q%‘ ecr‘;ar‘y

S G\Q Social Welfare, Special Education &

d Women Empowerment Department

RIS wﬂ /Khyber Pakhtunkhwa

(Respondent No. 2)

A

irector”

Social Welfare, Special Education &

Women Empowerment Department
Khyber Pakhtunkhwa
(Respondent No. 3)

Secretary
Finance Department
Govt. of Khyber Pakhtunkhwa.
(Respondent No. 5)

6
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SUBJECT:-

Sir,

()
@

-

" Social welfare directorate.

(c)

- I;ihtfazned.'graduate and post;g:'aduantc B-16 .
_ Teachers (B.A / B.Sc. M.A./ M.Sc.)
" With adequate know ledge inihe

.. Heaith and Social:Welfare Dcp:i rtméilt,.

Peshawar,

REVISION OF PAY SCALIS OI THE TEACHERS WORKING. IN
THE INSTITUTIONS FOR THE IANDICAPPED. '

- 1 am directed to refer to the subject noted above and t0 say that the iatter

regarding grant of enhanced pay-scales (o different categories of teachers

" working in the institutions for the handicapped (I.e.) blinds, deaf & dumb

physically handicapped and mentally retavded has been under
consideration of the government for sometime. it has been decided 10
personable new scales of pay for-these teachers working in the above
institutions with immediate effect. The new scales of pay, showing the

- qualifications prescribed for tcachers are as under:-

DEAF AND DUMB INSTITUTIONS.

Treined Graduate Teachers -
(B.AJ B.Sc./ B.Ed.) With
Adequate knowledge in the -
Education of deaf and dumb
To be:certified by the social
fjljfglfai'é directorate.

. B-17

These teachers rust
Acquire B.Ed. within a
period of three years. ’
OFf déaf-and dumb to be certificd by . :

e

These “eachers must .

‘ Tr'ain‘eci .ﬁgderagr'adua;tc . B-l47 - . ers _
Teathers (Metric/ F.A./ F.Sc C ‘acquire the qualificatic:
With C:T or. j.T.C etc.) OfB.A/ B.Sc/B.Ed.

po eIt Five: earsas at (a
! above. i
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Untrained, under Gr -aduate’ L’Z-i 1 these teachexs shouid con-

RN Teachers with adequate - - - ' tinue in B-11, till such”
.- Knowledge of teaching déaf *. - "] % time they cross to the nei.t
; And dumb (to be certified =~ .. stages of B- 14/ 16.
. By the social welfare A
" Directorate. '

BLINDS INSTITUTIONS.

(@& .'I'ramed graduate teachclb "B3-17
' -+ (B.A"/B.Sc. B.Ed) with. - '
- Adcequale knowledge ol -
?»  Braille orteachingthe *
Blind (to be certified by the-
Socmi welfare dirccloralc. )

- o (b), :  ‘Uil-Trained geaduate and -~ "B-16 © © these lCdChCl‘b fust acquit
N i - - Post-Graduate tcachers ( B. A o " B.Ed. within a'period ol -

B.Sc. M.AJ/M.Sc.) with . . Thrce years.
Adequate knowledge of Braiile S }
- Or Teaching the blind. ( to be certilicd
By th2 social welfare Dircctoratc.

NO ~ Trained ‘under-graduate teachers: B-l 4 - these 1eachels must acqlu. a
o 1) F A€ T. and proficiency ~ .~ the qualification of B.A.
. n Brallle or adequate l\nowiccl),u T B.Sc. B. Ed. within five
" of feaching the blind ( to be S .. yearsas at(a) above.
Lertxfxed. by the social welfare '
' blrectorate )

2) .metric.B: .T.C. S.Vand p1oﬁc1ency '
;in Brall,le or with adequate knowledge -
of teaching the blind. ( to be certified
by the social welfare directorate )

3) matric with diploma / certificate ina trade - o _ _

3 &c;pm,a blind institute and pxoiu.u.ncy in o - .
- |Bm111e or with adequate knowledge in’ :
" “Teaching the blinds. { to be certified by the

“SW directorate.)

(d) " {n-trained, under gradm - B-11 - these teacl-exs should
' " tcachers with pxoﬁuu\w - : continue in E- 11, till such
o Braille or adequate knowledge ' " time they cross the next .
. .- .- . ofteaching the blind( 1o be _ C stages of B-14/16
: certified by the social wellee o
" Dircctorate.) :
3y . MT’N'I ALLY RI*"I‘ARI)I« n/ I‘IIYSI(‘ALLY IIANDIC‘APPE
.. INSTITUTIONS.
(a) trained graduate teachers o 13-17‘

(B.A./B.Sc. B.Ed) wilh adequate
knowledge of teaching the mentally
retarded and physically disabled.(to
ba certified by the social wellare

" directorate.)

by -  untrained gr'ldiiate and { ‘ i B-16 . . these teachers must ﬂcquq
' C.3.T-graduate teachers : B.Ed. within a period
(B.A/B.Sc. M.A/ M. Sc Jwitin adhqm\lc ... Three years. .

- Knowledge of -

3




Teaching the mentaily reti arded .md physically
. Disabled ( to be cemﬁcd by the social welfure
- Directorate.) S
Trained under—graduate

(F.A. /'F. Sc. with C.T/ . o B-14 these teachers must

&&

P.T.C./S N 3§ with adequate - : - acquire the qualification -
Knowledge of teaching the mentally of B.A/B.Sc/B.Ed.
Retaided & physically disabled o within Tive years as at
(to be qudhiu.d to the social welfare - (a) above.
X Dircclorate.) ' e : N )

(d) - Untrained: under-graduate - B-11 these teachers should
Teachers w1th adequate knowledge . continue un B-11 il
Oof tcachers the mentally retarded o such time they cress to

sy & physically disabled ( to be certified - A the m:\t stages ofB 14/ .

0 byithe socml welfare director. au. o 16 '

All qnccnl pays s: mc_tmmd Im the above c 1t(,gm|cs of te: uhu
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COPY OF THE Al!()\’l IS I ORWARDLD TO:-
1. THE ACCOUNTANT GENERALN.W.I.P. PLSIIAWAR

* 2. THE DIRECTOR SOCIAL WELFARE N W.F.P. PESHAWAI{ ,

(SAEED AHMAD ALVI)
DEPUTY SECRETARY"

- (REGULATION) ‘

" FINANCE DL‘PARTMENT

ENDST .NO FD (SR-1)1-95 / 84;1 11 'l)ATED PIESHAWAR THE 24"“ JUL\’ 1986

A copy is also fmwmdea to:-
1) The secretary to government of the Punjab finance denartment labore,
" 2) ‘The secretary to government of sindh finance d:.partmcnt Kkarachi
L 3). The secretary to govemment of Baluchistan finance department, Quetta

- -4)' The secretary to g ernment of azad ] Jummu and - ﬁnance dcpartment
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