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S. No. Date of prder Order or other 

parties where necessary. !or
proceedings.

1 2 1 3

before tmr KFIYBER pakhtttnkhwa service trirtimT?---
CAMP COURT SWAT

Service Appeal No. 560/2013

Bokht Roidar Versus Chief Secretary, Government of Khyber Pakhtunkhwa
Peshawar and others. .

MUHAMMAD AZIM KHAN AFRim, CHAIRMAN-

06.02.20i7 Counsel for th 

Pleader for respondents present.

e appellant and Mr. Muhammad Zubair, Senior Government
1

2. Bakin Roidar Laboratory Assistant 

appellant has preferred the i

Khyber Pakhtunkhwa Service Tribunal Act,

hereinafter referred to as the

instant service appeal under Section 4 of the

1974 for grant of full pay and 

other benefits attached to post of Subject Specialist (Urdu) where-against
7

appellant has performed duty w.e.f. 24.05.1992 till 05.07.2012.

3. Brief facts giving rise to the present appeal are that the appellant
was

serving as Laboratory Assistant at Government Higher Secondary School, 

Ouch Dir Lower when he assigned the duty of teaching Urdu Subject to 

the students of higher secondary classes which he performed till his transfer 

to Govcrnnicnt Higher Secondary School, Chakdara

was

on 05.07.2012. That
the appellant claimed the through departmental appeal whichsame was not
responded and hence the instant service appeal on 22.03.2013.

4. Learned counsel for the appellant argued that the nppcilant has been 

teaching the subject of Urdu to higher secondary classes since 14.05.1992



2
V

under the directions of the principal. Tlint his sliidcnts 

success result in examinations. 'I'hut despite his dedicated services and 

pertdrming dtity against higher post lie was not granted the pay attaehed to 

the post to which he was entitled.

secured 100%

5. Learned Government Pleader argued that the appellant 

assigned the duties ot teaching by the competent authority and as such he 

not entitled to any such pay attached to the said post of S.S.

was not
(

/

was

6. We have heard arguments of learned counsel for the parties and 

perused the record.

7. Certain documents placed on record before us would suggest that the

appellant has performed the duty of teaching the subject of Urdu 

students of higher secondary classes however he

to the

was not assigned the said 

duty by the competent authority. The appellant is, therefore, not entitled to

benelits including pay etc. attached to the said higher post.

8. for the above mentioned dismissed the appeal, leaving

the parties to bear their own costs, file be consigned to the record

reasons we

room.

i
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Date of Order Order or other proceedings with signature of Judge or Magistrate and that of 

parties where necessary.
S. No.

or
proceedings.

21 3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Service Appeal No. 560/2013

Bakht;Roidar Versus Chief Secretary, Government of Khyber Pakhtunkhwa
Peshawar and others. .

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:

06.02.2017 Counsel for the appellant and Mr. Muhammad Zubair, Senior Government

Pleader for respondents present.

Bakht Roidar Laboratory Assistant hereinafter referred to as the 

appellant has preferred the instant service appeal under Section 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 for grant of full pay and 

other benefits attached to post of Subject Specialist (Urdu) where-against 

appellant has performed duty w.e.f 24.05.1992 till 05.07.2012.

2.-

Brief facts giving rise to the present appeal are that the appellant 

serving as Laboratory Assistant at Government Higher Secondary School, 

Ouch Dir Lower when he was assigned the duty of teaching Urdu Subject to 

the students of higher secondary classes which he performed till his transfer 

to Government Higher Secondary School, Chakdara on 05.07.2012. That 

the appellant claimed the same through departmental appeal which was not 

responded and hence the instant service appeal on 22.03.2013.

3.t was

4. Learned counsel for the appellant argued that the appellant has been 

teaching|the subject of Urdu to higher secondary classes since 14.05.1992

t
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under the directions of the principal. That his students secured 100%

success result in examinations. That despite his dedicated services and 

performing duty against higher post he was not granted the pay attached to 

the post to which he was entitled.

Learned Government Pleader argued that the appellant was not 

assigned the duties of teaching by the competent authority and as such he 

was not entitled to any such pay attached to the said post of S.S.

5.

6. W6 have heard arguments of learned counsel for the parties and

perused the record.

Certain documents placed on record before us would suggest that the 

appellant has performed the duty of teaching the subject of Urdu to the

students of higher secondary classes however he was not assigned the said)

duty by the competent authority. The appellant is, therefore, not entitled to 

benefits including pay etc. attached to the said higher post.

7.

8. For' the above mentioned reasons we dismissed the appeal, leaving 

the parties'to bear their own costs. File be consigned to the record room.

TT

irma
Cam< urt

Ahmad Hassan) 
Member

ANNOUNCED
06.02.2017
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04.10.2016 Appellant in person and Mr. Muhammad Zubair, 

Senior Government Pleader for the respondents present. 

Counsel for the appellant is not in attendance. Seeks 

adjourned. Adjourned for final hearing to 04.01.2017 before 

the D.B at camp court, Swat.

J ■

. ;

;

/k
V

Member ChaipmSh 
Camp court, Swat 

Mr. Muhammad Zubair, SeniorandAppellant in person 

Government Pleader for respondents present.. Counsel for the appellant
with another appeals fixed for

04.1.2017

has sent request for fixing the case

06.02.2017 as he is to 

for final hearing to 06.02.2017 before D.B at eamp court, Swat.

attend this Tribunal from Peshawar. Adjourned

Cha^fean 

Camp court, SwatMraber

r

'1^

•s.'
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Appellant in person and Mr. Irshad Muhammad, S.O for respondent 
No.4 alongwith Mr.Muhammad Ziibair, Sr.GP ^or respondents present. 

Due to non-availability of D.B arguments could not be heard. To come up 

for final hearing before D.B on 12.01.2016 at Camp Court Swat.

6.10.2015;

!'

■rK'

r
Chi lan

Camp Court Swatri’.
I

'5

12.01.2016 Appellant in person and Mr. Muhammad Irshad, S.O 

for respondent No.4 alongwith Mr. Muhammad Zubair, 

Sr,GP for respondents present. Counsel for the appellant has 

not turned up from Peshawar. Requested for adjournment. 
Adjourned for final hearing before D.B to, 11.07.2016 at 
Camp Court Swat.

V.-.

r.
•t, I-

■r-

(T^ Chairman 
Camp Court Swat

Member■■UiCr
i •• •

■

i'-'.

• •••
11.07.2016 Appellant in person and Mr. Muhammad Zubair, Sr. 

G.P for the respondents present. Counsel for the appellant is not in 

attendance due to strike of the bar. Adjourned for final hearing on

4.10.2016 before D.B at camp court, Swat.

Chftfman 
Camp court, Swat.

i
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Appellant in person and Mr. Muhammad Adeel Butt, aAg for the 

respondents present. The Tri^iunal is incojnplete.. To come up for written 

reply/comments on: P6,03'20i 5.

25.11.2014- ■f'r-

>
4

t.
Reader

, ■;

. Appell^t tvith counsel and Mr, Khurshid Khan, 

SO for respoiidehts alongwritli Assistant A.G present; 

Requested for adjournment for submission of written 

'. Teply. - Lcist ; Qppprt .... ' granted;;.. A^ourned . to
14.6.2015. ■

06.03:2015\s.

. r

r*

I ■;

Men ^er; *

16 14.05.-2015. Appellant .with..’counsel- and Mr. Khurshid. Khan,‘SO alongwith

AddI:. A.G for respondents present. Written' reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

extended to 6.7.2015 for.submission of written reply at Camp Court Swat 

as the rnatter pertains to the territoriai limits Of Malakand Division.C [

Ch^mah ■

•i>;r

•'“t '

1 ’•/.*•

Appellant with counsel tmd -Mr.Irshad . Muhanimad, S.O for 

respondent .No;4 alongwith,'Mr.:. Muhammad-. Zubajr^ Sr., G.P for 

.respondents present. Written' reply nof 'submitted despite last 
opportunity.. No former adjournments are granted. The respondents 

may, -however, submit.-.the same within a fortnight in office. The 

appeal is assigned to D.B for fmal, hearing" for 6.10.2015 at camp 

court Swat.

•.t.

17 . . 6.7.2015

i,

IV’ •
t

ChauTTian 
Gamp. Court Swati .
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¥Counsel for the appellant and Mr. Ziaullah, GP for the 

respondents present. Counsel for the appellant fued copy of order 

No. 1489 dated 30.06.2012 by the principal Govt: Higher Secondary 

School Ouch Dir Lower. Copy of order placed on filed. Preliminary 

arguments heard and case file perused. Counsel for the appellant 

contended that the appellant has not been treated in accordance with 

law/rules. Appellant filed departmental appeal on 11.12.2014 which 

not respondent within the statutory period, hence the instant 

appeal on 22.03.2014. Further contended that since the issue 

involved pay etc hence according to the judgment of the Hon’able 

Tribunal as reported on 1996 PLC CS 400 no limitation runs as such 

like cases.

/3. 29.05.2014

was

The learned Government Pleader while assisting the 

Tribunal was of the view that the case may be time barred. There is 

neither original order nor any final order. According to the judgment 

of the Hon’able Supreme Court of Pakistan as reported in 2006 

SCMR 1630, this Hon’able Tribunal has got no jurisdiction to , 

entertain in the instant appeal. He requested that the appeal may be 

dismissed.

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents. To 

come up for written reply/comments on 05.08.2014.

Appellant Deposited 
Security A Priocess Fee

...Bank
Receipt is Attached with File.
Rs...

ler. proceedings.forThis case be put before the Final Bench29.05.2014
4 *

0

I '
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Clerk of counsel for Jhe appellant and Mr. Zia Ullah, GP 

for the respondents present. Preliminary arguments could not be

24.02.2014

*.'
heard due to general strike of the Bar. To come up for preliminary

hearing on 09.04.2014.

'^-^emiiet-----

Clerk of counsel for the appellant and Mr. Ziaullah, GP for09.04.2014

the respondents present. Clerk of counsel for the appellant

requested for adjournment. To come up for preliminary hearing

on 29.05.2014.

/
Member

fv ■
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06,11.2013 Since 6'*’ November 2013 has been declared as holiday by.

the Provincial Govt vide Notification dated 05.11.2013, therefore,

adjourned to come up for preliminary hearing/pn 19.12.2013.case;.
;

mber

\
r'

Counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearing on 0^1.2014.

19.12.2013

i.'

\

\
\
iber

V
i \

*

Appellant with counsel present. No one is present on behalf

of the respondents. However Mr. Muhammad Jan, [G? is present.
• - >

Notices be issued to the respondents. To come up for preliminary 

hearing on the point of maintainability of the appeal on 

24.02.2014.

08.01.2014

i

I

r

Member
.

; \*
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■ >■:.•v*h' %■MCounsel for the appellant and Mr.Muhammad^Ian, GP for 

the respondents present and herd.. The learned counsel for the

05.09.2013 ; >1-g«

appellant requested for adjournment and want to implead nec'sssaf^'^ 

parties as respondents; To come up for further proceedings on
4i11

/■ 20.09.2013.{

;
ii-

-4-'
4'

tinber
i:sft
•IT

•t- fo-
?. Appellant with counsel present and filed an application for

pleadment of Principal GHSS Ouch Dir Lower as respondent!

Application is accepted and the Principal GTISS OuchJOir flower

impleaded as respondent No.5. The reader concernefoi:^>lirected to

make entry with red ink to this effect and the appellantiis directed

to submit extra copy of complete appeal. Preliminary^arguments

herd. Counsel for the appellant contended foat the appellant was 
* ^ 1

working as Lab Assistant at GHSS Ouch Div^fd^er since
• j

14.05.1992. He was directed by the Principal of the School to teach
’-m

Urdu subject to the L' year and 2'^^ year students during the period

1992 onward. The counsel for the appellant further contended and
* :

referred to Page 10,11,12,13,14,15,16{ Service ceitifilste, Result 

Card, 4'ime Tables) which shows that the appellant has performed 

duty to teach Urdu subject to the U* year and 2 .year students. 

Si.ice the appellant was directed by the Principal of the School 

without having sanctioned post, therefore, pre-admUSion notice be 

issued to the respondents/department as well as GP to assist the 

I'ribunal on the pmnt n^^'inan^qf agf^sl^^^^ost Iw 

the appellai^To 4ome up for further preliminary hearing

20.09.2013

im

W
■

S'-h'-
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Ion
I

06.11.2013. ■ t

; ^
Member

/
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14.5.20B Afk-

U.
{

.4 ♦/Counsel for the appellant present and requested for 

Case adjourned to
■i

for13.6.2013j. ^oormnent.
!s315'iU

preliminary hearing.

if*)iiK
'.'Xi‘f

'tI c4- .• ft
1 fr In■'liF
V I. .

7Member

i.,4 H .1*'^ f

H
, \ t il' Munshi to Counsel for the appellant present. In!l" II"
/puj^uance of the Khyber-Pakhtunkhwa Service Tribunals

■'f' If'
’(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa

I- ^'brd, II c fj2013), the case is adjourned on nom Reader for

13.6.2013

f-.

\proceedings as before on 18.7.2013.

*I o

Iy .f*
r* .

L \i, .
^ ■■ f

I 1!
f

I ^
Counsel for the appellant present. Contends that the 

’ appdtant has not been treated in accordance with the law/rulcs.
^ i I ^

Basicallv the appellant was working as a l,ab Assistant but 
! ] ^

M.A Urdu, he was verbally assigned duty as SS(Urdu) and as such^ i . .Fie. pcrloi med duty w.e.f 14.05.1992 till 5.7.2012 for which he is^ ' 'I *
entitlcd'tt)monitory benefitS*Pre-admission notice be issued to the 

S’r.GP andjthe respondents to assist the court on (|^9.20I3.

s • 18.07.2013

]
1

i.: Tnber

f
i

i *•



Form- A
4
I

FORM OF ORDER SHEET
Court of

560/2013Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

• ------ -
; 2. 31

i
22/03/2013 The appeal of Mr. Bakhat Roidar presented today by 

Mr. M. Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1 1

V 4

I

;

I 2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

i r

f
i

‘I

i

I

1 #

I
I

(
I

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 5^0 /2013.
■..•••

I
Education Deptt: etc.VSBakhat Roidar.

INDEX.

PAGEDOCUMENTS ANNEXURES.NO
Memo of appeal. 1-31- V ■

ft-F:.'Appointment order. A 42-
B 53- BA Degree *5J,

MA (Urdu) Degree C 64-
• -i-fMA (Pushto) Degree D 75-

CT certificate E 86- ’I,
B.ed Degree 97- F
Service certificate. G8- 10
Result sheet of 19989- H 11
Result sheet of 200710- I 12

11- Result sheet of 2009 J 13 .4'-
Result sheet of 201012- • K 14
Time table of 2009-10 session.13- L 15
Timetable of2010-11 session14- 16M
Transfer order15- N 17
Appeal.16- O 18-22

' ’ 1S.T judgment.’17- 23 -25.
Vakalat nama18- 26 if

%
id'

■’'d.

^'1APPELLANT
-THROUGH;

M.ASIF YOUSAFZAl

ADVOCATE.

i.\
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■v

• t- ■i.
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-
A
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

5^ /2013.APPEAL NO.

Bakhat Roidar Lab: Asstt:

Appellant.GHSS Chakdara Dir Lower

VERSUS

1- The Chief Secretary KPK Peshawar.
2- , The Secretary Education (E&SE) KPK Peshawar.
3- The Director Education (S&SE) KPK Peshawar.
4- The Secretary Finance Deptt: KPK Peshawar.

^ ke c, . .c&U. .Iiw3.ey..

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 FOR GRANTING
FULL PAY BENEFITS OF SS (URDU) POST
AGAINST WHICH THE APPELLANT HAS
PERFORMED DUTY AND AGAINST NOT TAKING
ANY ACTION ON THE APPEAL OF APPELLANT
WITHIN ST A TUTOR Y PERIOD.T

PRAYER: That on acceptance of this appeal the respondents may be 

directed to grant full pay and other fringed benefits of SS 

(Urdu) post against which the appellant has performed full 
duty w.e.from 14.5.1992 till 05.07.2012. Any other remedy 

which this august Tribunal deems fit that may also be 

awarded in favour of appellant.

R.SHEWETH.

1. - That the appellant joined;the Education Deptt: as Lab: Asstt at GHSS 

Ouch Dir Lower appointed vide order dated. 13.5.1992. The appellant ha 

more than 20 years service at his credit with good record throughout. 
Copy of the order is attached as Annexure - A. ,

•'i''
/



A'

" \T-'
That the appellant has the qualifications of BA, MA (Urdu), MA 

(Pushto), C.T, B.Ed. Copies of the degrees are attached as Annexure - 

B,C,D,E,F.

2.

That as the appellant was highly qualified and there was no teacher 

available in the GHSS Ouch Dir Lower to teach Urdu subject to the 

students of higher secondary classes, therefore the appellant was 

entrusted with the same duty which he did with full devotion and 

honesty. Copy of the service certificate and result sheets of the some 

sessions are attached as Annexure - G, H,I,J,K,L,M.

3.

That ON 5.7.2012, the appellant was transferred to GHSS Chakdara 

against the post of Lab: Asstt: , but the appellant was never granted pay 

or other financial benefits for the duty he performed as SS (Urdu) at 
GHSS Ouch Dir Lower. Copy of the order is attached as Annexure - N.

4.

That the appellant filed departmental appeal for his claim, but no reply 

was received by the appellant till the expiry of statutory period. Hence 

the present appeal on the following grounds amongst others. Copy of 

appeal and forwarding letter are attached as Annexure - O

5.

GROUNDS:

That not granting the pay and other fringed benefits of SS (Urdu) post 
and not taking any action on the appeal of appellant within statutory 

period of ninety days is against the law, facts, norms of justice and 

material on record, therefore not tenable.

A-

That the appellant has performed full duty and shouldered the 

responsibilities of high post with devotion and up to the satisfaction of 

his superior and there were no complaints against the appellant while 

performing duty as SS (Urdu).

B-

That the appellant is entitled to all pay and other fringed benefits of SS 

(Urdu) post w.e.from 14.5.1992 till 5.7.2012 legally because the 

appellant has performed full duty as such during that period.

C-

That according to the Supreme Court Judgment it has been held that if an 

employee is made to work against a post then that employee will be 

entitled to all enumerations or that post. Thus the appellant is entitled to 

the benefits he claimed.

D-

i
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That similar appeal NO.59/2006 was also .decided by this august Tribunal 
in which the appellant of that appeal was granted full pay benefits of 

higher posts against which he performed duties. Thus the appellant is also 

entitled to same relief.under the principles of consistency. Copy of 

judgment is attached as Annexure - P.

E-

That the appellant has not been dealt according to law and rules and has 

been kept deprived from that benefits to which he is legally entitled.
F-

That the appellant seeks permission to advance other grounds and proofs 

at the time of hearing.
G-

It is therefore most humbly prayed that the appeal of the appellant may 

be accepted as prayed for.

APPELLANT

baKmat RWIDAR.
THROUGH:

M.ASIF YOUSAFZAI 

ADVOCATE.

?
i'

i-
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DISyrsESUCATION QgTXCEfi(M)SSCOWt)AKy DIR ATQFricE.or.^ 

appointment OfiDEE
. .................... II

«i:. ■ i-•)
> 'sAX. ,f^v,„v. R..vvJies8dent _ 

Jd^ttipir if iei-etai appointed
i& ueual allftvanoefi with effect frW,

t ■M^^Bakht Roidar
r: Ramora

at GHSS'^Oueh* . ' 

the date <?| his taking (jansr 

^oruiiti9>n||l«'

charge «uh3ect to’ ^ ^
;

:.S.- .r.
TEEMS AND CONDITIONS,

! .
Nt^ir^A i* latewed,
H**prQ'iuf& HealthAjjc^: Oe*tifieate fr^n tKe Ci^l 
Sj^e||;^Oir at'Timergfrmy •■ 1-
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h
-wili-have
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^ -Ipiytod over charge iff" his age exceeds
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Copy forwarded;.^

1,^ iie|^ Master/SPEOCM)
SfcXhe Di^tiAccougljs Officer Dir at Tirtergsri* 

jy/ %.Tha aaivdidate otiicefned*-
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Service Certificate

>
Mr Hakht Roidar S/O Jehan Bakht has been serviin^ in education department (E SE)

As lab: Assistant at CUSS Ouch Distt: Dir lower since 14/5/1992. lie has also been

teaching Urdu to higher Secondary classes Since 14/5/1992. lie has full comnuind
t

over his subject.
(

Ilis moral chariicter is upto the marks,

1 wish him good luck in future.
/

principal ' 
CllS^Oiich Dir Lower <
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, STATEME
( P ART H) Kndstt: No

Can:/Appeared Passed Passed
IgOKOt peraentage.

SubjecttS/Ha Haras of teacher 
with designation*

V
Dated 21.11*1998'.

54%713Eng:Mr Mohararaad Hcusayun 
(S.S Sng:)

Bakht Holdar L/Ass:

1

2*
85%1113Urdu

92%1213P/S3« Mohaoaad HaginiS.S

Mr Obeidur Rahman S.S

C

92%1213Isl(£)4.-
-ik 1C(^77Cir:SMr5.

2Ego:
10C%33I.H6* Kr Ali Gta S.S 

-do-
7. Mr Mehd Mujtaba Kham

S.S(State)

86%6Pa

5(^12State
67%23HPEB.

413General result

^D^W'DirlLov^^'-)

c-C
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‘ OFFICE. OF .THE MNGIPAL.-GOVT SECONDARY 'SCHOOL .OTCH DIR .■L:OWEH.

STAIEg^ENT SHOWING THE. INTERRIEDIATE .RESUI-I-FOR THE YEAR 2007 (-A)*
No

BateA^( / 8/gQ07

a?EACNT=gFWTS-E RESULT
S#No« ’ Name of Teacher. & Designation. 

Inayat Ullah;
Bakht Npidar 

3; Zarif Shad'
Shahkir Ullah ^ :/ I^Ass: ,
Vacant Post 

. Shahabuddin,
7, , , liManuilah

8. ; Noor-MuhaBma.d —'SS:
■.—do-* • ' ■'

I.Oe Ibadur Rahman'

0

Appeared ' Passed Fallled

■ ■-IS-

37..

Subject* Perssntage.
V

, “ 10C95“"“
iboss- 

100%. ■

100?6
■ lopsfi :̂ 

10055:.

Bag,*:'
sUrdu . . “37

^ t/S
- :isl:■ , '

BIO:

37SS
I/Ass:
SS

1.
2.

37 37. • m

28 28-
1• 12SS-; •

: SS '
SS'.'.' .

• 5...
Phy.: . 7

7 ■
• 7

7Ch;
20 20

:t2
24 ■

GI V 

Hist 
,, HPE

'".■.Maths- ^ ■ -7'^ .

State ■ 2 .
Computer 4

13 01 92^'•'".SS'.',
' HPE '

9o
10C?g

loc^ : 

10^ ■

24.

.11* y Nopr Eadshah 

12® M.JSujt aba Khan 

13® . Irshad, Ullah .■

3 ^4SS-
• .2 ..SS

. SII(Teach) 4

GENRSL : RESULT> .
■ Total Passed^ahie ■ of Schoblo l6age®-, Failled.Total App;S®No®

■ I

19 . 49^181* GHSS Ouch - 37

m-'
< ■

4Ei 4Sl:£lf
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Office of the Princij^f^S^eynmeiiFHigi^er Secy SchnnI Ouch Dir Lower
Statement showing the result of Inter(A>During the session 2009.2010

Name ofS/No Designation Subject S/App ■ 
eared. :

Passed Failed Percenlaueteacher
...!1 Inayat Ullah SS(Eng) English in . 90 . 21 ;81% •2 Baldif Roidai- LablAsstf Urdu 111 ^ Ill-:

111 ■ 111
00 .100%

, 1 OO'K^3 Janat Gul 
Janat Gul

SS(Isl) IslamiyatfC) 004 -do- -do-(E)
Pak/Study

36 35 01 ■97%5 Noor
Muhammad

SS(H/Civ) Ill 111 • 00 100%

6 -do- -do- Civics 34 01 97%7 Shahabu-Din SS(Phy) Physics 74 68 . 06 91%
84%

8 -do- -do- Chemistry
Biology

Computer

52 44 089 Ali Gohai- SS(Bio) 30 27 03 . 90% - .10 Irshad Ullali SIT . 24 22 02 91%
Sc

11 Ihsan Ullah SS (Maths) 
Lab:Asstt:

Maths 45 40 05 89%12 Shafiur
Rahman

H.P.E 34 33 01 97%

13 Sajid Alimad SS (State) -IState 02 01 I 01 50'’.n ....!

GENERAL RF.SUT .T

Total Student app: Total/Passed T/Failled Passed percentage.

no 66 44 60%

/

//

Principal
G.H.S.S Ouch Dir Lower .

DisU. On (Lower)

T:a H. it,i-aji
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TIME TABLE FOR 1st YEAR SESSION 2009-2010
11.35 TO 
12.15

10.55TO
11.35

9.20 TO 
10.00

8.00 TO 10.15 TO 10.558.40 TO 9.20
-TIMINGS : 8.40

DAYS/PERIODS
'4 62 51 3

LOIslamiat (E) 
/ChR/Ero

CivIcs/Bio/
Maths

Phy/State^J^ C.ScienceUrduMonday English
o

*** «*ATuesday *** o
o
o Islamiate(C)*** ***Wednesday ***
o

****** *** *«*Thursday
4. 9?Physics/Stats 

/Islamiate (E)
Chemistry/ 
C.Science

a> *** *** ***Friday m
Saturday *** *** ***

TIME TABLE FOR 2nd YEAR SESSION 2009-2010
8.00 TO 9.20 TO 

10.00
10.55 TO 
11.35

11.35 TO 
12.15

8.40 TO 9.20 lO.IS^TO 10.55TIMINGS : 8.40
DAYS/PERIODS T 2 3 4 5 6

Comp.Sci/
Eco

inChemistry/ 
Civics,,

Bio/iyiaths/lsl
amiat(E)

Phy/State/
H.P.E

Monday English Urud
o

Tuesday *** it** ***
O
o***Wednesday *** *** *** ***o
o

Thursday *** *** Pak-Studies •**

roBio/Maths/ Phy/State/ 
Islamiat /(E)

0) *** ***Friday
H.P.E ; CQ

Saturday *** **it*** it**

Teaching Staff

■ !Mr. Shahatrtidin S.S'
Mr. Inayat Ullah S.S 
Mr. Noor Muhammad Khan S.S 
Mr. Sajid Ahmad S.S 
Mr. Ali Gohar S.S:
Mr. Ihsan Ullah S.S 
Mr., Janat Gul S.S 
Mr. Ajmal Khan S.S ,

. Mr. Irshad Ullah Khan S.S 
Mr. Sher Zada S.S'
Mr. Bakht Roidar 
Mr. Shafi ur Rahman

1. Physics
2. English
3. Civics & I/History
4. Statisitics
5. Biology .
6. Maths
7. -Islamiyat
8. Chemistry'
9. Computer Science .
10. Economic^
11. Urdu
12. HPE
13. Pak. Study

V

\
I ■i

V

\ .
/:IaA^///-

) Principal 
HSS Ouch Dir Lower

GH^S^akdara 
Distt: Dir (Lower)

G.H.S.S Ouct 
Disttr Dir (L. I

4
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3 -1 6

i'lijjjish I’jiy/Suac/Ui' 
Piiy/Si-ac/LlT 
l'ii>/Sla!c/l.i 1 

i'.iiylish Pli\v’Sl;ik-/l.i'; 
Ivnylisl) j l‘li\/Sl;iU:/l.l';

J.!:3^:hc/lxo
i.l:/C2ic7r'xo
Ty/ciy/i;

l:\idcs......
C'lic/C.'s'

Civicsyl3_itv'Maih 
Civics/Bio/Math 
Civics/Bio/iVIalh 
Ci_vic.s/Bio/Maih 
C'i\acs/P>io/Malh 
C-'ivics/llio/M;j^ Urtlu

Urcki
Urdu

CS
CS

Ikiuiish
ikiyli.sli

CO Urdu
Ui-ciu
liaiu

I si (CJ)
uiTcy
Isl (C:) 
Isi (U)

lUl ,TIME. TABLE FOR 2 YEAR SESSION 2010-1]
TIMlNCiS (),S:0[i To OoeT) l(' 

(W:20
()d:2() U) 
I0;(j()

10:00 10 
1.0:40

10:40 lo 
i 1:20

1 i;20
U)
12:00I I )ays/!k:riods 

I Moiuia\'
! Tiicsday 
I Wednesday 

ITiursday 
la'iday 
Saiiii'da\'

9 1 5 6
Cdic/C.a vies 
Chc/(’ivics 
Chc/Uivics 
(’hc/(.'ivics 
CTc/Ui_v'ics
('hc/("ivicN

Bio/Malhs/l.U
Bi(;/iV!alhs/I.l.'i
Bjo/K'lalhs/KB
Bio/iVIaiTis/142
Bio/Maliis
Bio/Malhs

rkiglish

Tnglish 
Faiglish 
l.uighTh _ 
rWglish

Idiy/SLaic
Phy/Slalc
Pii>y^latc

Pliy/Slalt*
idiy/Slaic/i^B
Phy/Suuc/i^'u

CS^^o
CS/Bco
CS/Bco”
cs/iSr
P. Study 
ikStudy'

Urdu
TJr(^
“Urdu'""

Urdu"'
U7du7'
Urdu

1T-Mchiiii» SlalT

Shaliahuddin SS 
Inayaliiilah 
Nonr ^dullal^llllad SS 
Sajid Aliiiiiid 
Ali (iohar 
Shcr Zada 
IhsaiTuHah SS

'SICS

luigtish 
I Ii;;[()r)'/( 'i\'iv.'s

SS

I dl )lo!>,\
I'.conoinics
iVIaiiicmatics
(dhcmislry
islamiyail
C.'onipiHcr Science
Urdu
Pals. SUidv

7
S
d Janai Cuii SS 

Irshad Ullah SS
/ l-azal Dayan SS

• '■/ai D.iya' t"i

7

u 7 / cl -o-f//o//V/d • c if} '''•V/ Principal 
dll ISS Ouch Dir (L)

7I
1
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■ ^OFFICE OF THE EXECUTIVE DISTT:OFFICER ELMENTARY & SECY:EDU:DIR(U

^ ^FICE ORDER.

/>)^Bakht Roidar Lab:Asstt: Govt Higher Secondary School Ouch is here by transferred to 
Govt Higher Secondary School Chakdara against vacant Lab; Asstt: post in the interest of public 
service with immediate effect.

Note:*
1. No T.A ,D.A is allowed.
2. Charge Report should be submitted to all concerned.

(Hafiz Muhammad Ibrahim) 
Executive District Officer 
(E&SE) District Dir Lower.

Endst: No. 72012. Timergara Dif LowerDated

Copy of the above is forwarded to the:
1. District Account Officer Dir Lower.
2. District Officer Male Secondary Local Office. 
3-4. Principle/ Head Master concerned.
5. The concerned.

isttf OfficerExec
(E&S^) District Dir Lower.

y
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The secretary

Elementary and secondary education,

Khyber Pukhtunkhwa, Peshawar.

SERVICES APPEAL UNDER SI-CTION 23, 24 & 26 OF THE "THE 

CIVIL SERVANT ACT 1973" F DR GRANT OF PAY IN BPS-17 AS 

SUBJECT SPECIALIST ON AC :OUNT OF PERFORMING DUTIES 

OF TWO INDEPENDENT POSTS UNDER THE PURVIEW OF FR- 
49 (a) W.E.F 13/05/1992 IN FIME SCALE BY PURVIEW OF FR- 
9 (31)fa) AND REGULATION OF SERVICES WITH 

CONSEQUENTIAL BENEFIT UNDER SECTION 3 OF CONTRACT 

EMPLOYEES SERVICE BILL :>l.09 IN THE LIGHT OF PARA (d OF 

1996SCMR 1185.

7
Subject;

r/

Respected Sir,

Respectfully submitted as under;

1. That I was appointed as Lab Assi.'tant in BPS-7 on 13/05/1992 

merit basis, without violating of any civil rights of other.
.2. That I was entrusted also che duties of teaching to. the 

intermediate classes from the same date in BPS-17 as subject 
specialist with pay in BPS-7 against BPS-17 despite this, fact, 
pay under FR-49 (a) was not reg .ilated for performance of duties 

at the same time on two independent posts i.e. lab assistant in 

BPS-7 + subject specialist in BPS-17 (service certificate w.e.f 
13/05/1992 to 05/07/2012 is attached as annexure "A".

on

my

1 I P a g e

attested



‘ r
3. That I have shown 100% results but my pay and emoluments were 

not regulated under FR -49 (a) in time scale by purview of FR-9 

(31)(a) inclusive of increments in BPS-17 in judgment of august 
supreme court of Pakistan awarded in respect of Qazi Abd^ul Karim 

versus State of Pakistan (ESTA Code Page 114, S.Nol).

I stood entitled for pay and other service consequential benefits 

of arrears from the same date on the analogy of judgments of 

service Tribunal Khyber Pakhtunkhwa and Honorable Supreme 

Court of Paksitan. .

f!
•//

4. That despite teaching to intermediate. 1 was not allowed BPS-17 

from the same date and I was transferred from GHSS OUCH to 

GHSS Chakdara, Dir Lower on ny own pay scale. But i am still 
performing the same duties and reaching to intermediate classes.

, 5. That the req.uistite qualifications for S.S. Post are:
a. MA/M.Sc in relevant subject.
b. B.Ed.

Thus, I have the same qualificadon of subject Specialist in Urdu 

post in BPS-17 as below.

a. M.A Urdu and Pashto.
b. B.Ed & M.Ed

Hence, also by eligibility 1 was eligible to be posted as subject 
specialist in Urdu, Whereas some junior persons were posted on 

contract basis and regularized by the contract employees 

regularization Act, 2009. But the departmental policy to post S.S. 
was very harsh, so I could not* avail the chance of contract 
appointments as S.S. in Urdu. Because it was incumbent on

2iPogey^
I

attested
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/

regular employees to resign first from their regular posts and then 

apply on contract post. Thus I have suffered on account of this 

harsh contract policy. . '

Furthermore^ it is also.very deplorable to say that the Department 
is dormant on the compendium of Section 3 of this contract 
employees regularization Act 2009 to activate the service 

promotion quota, which is statutory and applicable in my favour 

on account of being benefit of vested rights. This kind of 
Departmental dormancy oh statutory right is in strict.violation of 
fundamental rights enunciated by purviews of Articles 3, 4, 8, 9, 
25 & 38 (d) of the constitution of Islamic Republic of Pakistan.

6. That there is a brilliant precedent of the provincial Government of
erstwhile Khyber Pakhtunkhwa during the last period of late
Benazir Bhutto Government, many persons were directly
appointed against BPS-17 posts ; nd SET posts in BPS-16 who vyere 

directly appointed in MPA conce ned quota for example.
a. Mr. Chiraghud Din SET in [)-'(Upper).
b. Mr. Noor Muhammad SET in Dir (Upper) etc.

These quota holders employees are now in BPS-17 w.e.f 
01/10/2007.

7. That vide notification No. SO(S;4-24/2009/TSLM/B-17 dated the
12/01/2010, a batch of 12 S.S in new seniority list have been
notified wherein S.No 1-12 i.e. from Fazal Iqbal S.S. to
Muhammad Amin have been granted seniority (Who were- 

appointed in BPS-15) in BPS-17 f'om the date of their respective 

appointment / continuous offication on BPS-17.
Thus this absolute precedent is also applicable in my respect to be 

subject Specialist in PBS-17 regular w.e.f 13/05/1992 as illustrated

3 I P a g e
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by 1996 SCMR 1185 para (c) thereof on the basis of same nature 

of legal facts and grounds:

GROUNDS:
A) It is against natural justice to aprobate and reprobate in the 

light of PLD 1966 Lahore 1050 and PLD 1965 Supreme Court
, 254 to give someone more benefits and fayour in service and 

deprive others when the of nature of duty is same^ the 

department and post is same. Thus duty of teaching to 

intermediate classes but pay is in purview of FR-49(a) and now 

allowing statutory benefits is tantamount to discrimination 

against Articles 3,4,8,9,25 and 38 (d) of the constitution hence 

not sagacious for the present Government.
B) That equality shall be maintained and from each according to 

his capabilities and to every one according to his work.

Thus, 4 am entitled for pay and scale from the date of my 

continues offication to teaci intermediate classes against SS 

post, as y\/ell as regularization of service on acquirement of 
requisite qualification for S.:T Post.

C) That exploitation is condemn ad by Article 3 but my capability is 

still exploited^;
D) That my case has not been properly dealt with vis-a-vis 

contract employees. Because my date of birth is 25/02/1967 

and now ,1 am' (2012/10/11 minus 1967/02/25) 45 years, 7' 
Months and 16 days., 1 have exhausted by precious life in 

teaching as Subject specialist in Urdu but the whole attempted 

proved futile.
i

4 I P .1 g e c ^
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In the light of above circumstances, I may humbly request for the 

following two reliefs:

I may be allowed fixation of pay as SS in Urdu since 

13/05/1992 i.e. from the date of my continuous 

offication as SS in Urdu under FR-49(a) in time scale by 

purview of FR-9(31)[a). as SS BPS-17, with all back, 

benefits of arrears from the same date. - 
Regularization of my service on the basis of having 

requisite qualification for it.-,,

II.
1

I do hope, that your good self may graciously consider my 

appeal on priority basis and allow me both the benefits in 

the light of 1996 SCMR 1185 para (c) and oblige.

DATED: 11/12/2012

Yours Obediently,

Bafkhf>RRicfer
. / ,

Lao Assistant /SS

GHSS OUCH

Dir (Lower)

5 1 p .-13 e ^ £
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Education (G&L),ThG' Secretary 
NV/RP,''Peshawar*

; Director Education (PATA), 
NV/EP, Peshawar*I
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: !r. j.; '2. :TheA7\- . .
; 3*‘^he.Secretary finance, .I'A'/EP,
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• ^OP THE Nv/EP SERVICE'TRIBUNALS ^
GP ANTING MONETARY BENTjEITo OE ' BS—1_8ja^' . ■^;: 
----------------------------------------------------------------------: — . . ■ ■

For appellan.t ■;(

i,

'APPEAL U/S 4 
ACT, ^974 FOR I1

I
I

‘ I. ‘I i / . <6 ■V- I

' ,* ■ .', Mr •Muhammad . Acil louQQfzai ) 
. . Advocate. .. ,/; ■

Mr*Noor Eaman Khan,: ^ 
Addl:\Goyt.PIeader.

\ • • •
'1

• • . V KJt
■"• "C - . ••

■;.A- For. respondents'i

'V^
•

; '■r,
• I

■ •.:

I ■

: ■•-‘0
Chairman ,. • 
Member■ Mr.Abdul'Sattar Khan, .

.Mr.Pa'izuaiah Khan IChattak.
, • •*, •

.J

:
I

J

JUDGt4ENT
The appellantAPDUTj SAGTAR KHAN^CMIRMAN:

joined the' Education Department
■ t ■ ' .

: recommendation of the NvTFP
namely Mohammad Khan 

..■ initially in-1978. On the: 1
i « ,.I posted as Subject-

order dated 19o12.92. Vide ArniG^vre-B,^
• Public Service Commission, he was

I
Specialist vide

I
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appellant penronmea duty Incharce Principal ias
in his* •ovm pay Sc scale i 

I ■ Nov; ho claims
in d:.fPerent schools in Kbybor' Agency.

or higher postmonetary beneiits
against.which he ser’/ed* Arter

exhausting his departmental 
approached the Tribunal

. y
I'emedy, 

redressal
■the appellant has• I

ror theor his Grievances o'

2o »0M„s respondents. The, te~,s
«P «nd eentested the nppem ^

. .«■> lecel plees
«as else latet-sU„ aUe-Kl thet the 

no cause of
^ 'instont 

was basically-a
.was

v/ore raised. It
appellant has got

action;5;that ric is
appeal. It ettopped to institute 

alleged that the
the.v/as also

appellant
Subject Specialist i

in BS-.17j therefore, 

-■ attached to* 

una'ustificd and ‘

ho". fiven pay and all 
that,post, that the

otlier allowances
claim or BS-1S is

that the appellant was qualified for .the■ post, butorder of 

in.BS^IG.o.No .

proper
respondents

appointment v/as not «•
passed by the 

on was filed'in•replicati
rebuttal by theappellant.e '

5. ArgumentsS heard• and record.a perused.
IL ^/earned ■ ■ !

• o
counsel for the

the appellant has admitted] 

involving higher

appellant argued that, 

against Grade-18J served
post 

paid the 

3 of authori- 

he is

responsibilities, but he - 
in viev/ of plethor

■ Grade-17 post and
ties of'the••cv- august Supp0]7]0 (U* ourt of Palcistan,entiticd.lo the 

^‘i.eliance v/as placed 

1983 GOIiR 883

pay of higherh post against v/hich ,h 

on PLD 573 30 ^
ancl HD 199/1. SO

[ne Served.
1,973 SCMR 304j

233. -
5. rn reply if v/ns oiged by the leamoci AGP that *

i •
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t'he appellant 

.^top-gap arrangement in hi;?
was scryxriQ a.^airLSt a post of BS-IS

ovm pay.and 3cale,therefore, 
he is not entitled to -.r.e pay of that post. ■ ,

on
i

. 6o ■Jlie Tribunal \holds 

,Tant is bonafidco
that the claim of tho i

appcl-
The alcove reports fully covei4 the

Case of the appellant* iio has adirdtt.cdly served against
-a higher post involving higher responsibilities for 

he, is entitled tomore tlian eight years, thcrefoi'o, 

the salary and benefit 

from specified date
connected v/ith the higher 

when he
grade

v/as appointed to iiigher
post in his o

dravm for that 

-lant has made out - a

ov/n Pay and status minus special pay already 

circumstances, theperiod. I:i the appel-
a case for indul-onoe of'the 'Tribunalo

Accordinsly, the instant appeal is accepted and it.is
directed that the appellant be- given the monetary 

■ce v/ith lav;" and rulesV "benefits of BS-18 in accordance

""" “ *° to tho loom. ,

amnounckb

kc
(ABDUL SATTAH KH/d?)

SERVTCE TRIBUNAL 
PKSHAV/i\R.

15*06.2006 •

(PAiZULLAH^:l^r^HATTi\K )
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^ Ci BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAEtlMs
PESHAWARir• <4:;

Service Appeal No. 124/2016 ■i'■*.

'K5 ■• • ■

Abdul Salam S/0 Noor Dad Khan R/0 Shamilat Zarafa Sher Garh, Tehsil Takht Bhai, 
District Mardan Appellant

m
.w

Versus

Director (E & SE) K.P.K. Peshawar & Others Respondents

A'

i'- i'4INDEX
■Ti

i'.

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES
■"\

1. Para wise comments along with Affidavit 01 03 m
2. Copy of Removal Order

“A” 04

3. Copy of SSC certificate
“B” 05 i

*Copy of Appointment, Promotion Rules4.
“C” 06 09

Respondents No 1 & 2

Through

|v District Education Officer 
\y ‘ (Male) Mardan

Dated: .;P

^ .
^ ■ V.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIINAIi" PESHAWAR

- ^
Service Appeal No.560/2013
Bakh Roidar^LabiAsstt: GHSS Chakdara, Dir(Lower)J

,

.. i Appellant

VERSUS

11.1. The Chief Secretary, Khyber Pakhtunkhwa, Pesha

2. The Secretary to Government of IChyber Pakhtun chwa, 
Elementary & Secondary Education Department, Peshawar

3., The Director Education(Elementary & Secondary Education), 
KJiyber Pakhtunkhwa, Peshawar.

war.

4. The Secretary to Government of Khyber Pakhtunkhwa , 
Finance Department, Peshawar. j

!•
5. The Principal GHSS, Ouch, Dir(Tower) .1. Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.4

Respectfully Sheweth:-

■Preliminary Objections;

1. The instant appeal is badly time barred.! I'Ml I I
2. The appellant has concealed the material facts from this Hdnorable Tribunal hence

liable to be dismissed. , j
1 : ;•

3. The appellant has not come to He r prable Tribunal with clean hands.
' 11 I ■

4. The appellant has filed the instant appeal on malafide motives,j |;
5. The instant appeal is against the prevailing laws & rules. , I

6. The appellant is estopped by hi

7. The instant appeal is 
circumstances of the case.

8. That tliis Honorable Tribunal has 
appeal.

9. That appellant has been kept silen

10. That no original/appellate order is availkble on record
![!■

11. That appellant has not produced, copy of official order by which duty of higher 
post (Subject Specialist Urdu) was assigned to him.

12. That being Lab: Assistant, the apf):^Uant has omitted to perform his legal duties 
and instead thereof he has been performing illegal duties. |

n conduct to file the present appeal.

■ ' I i
mamtamable ;in the present form & also in the present, , ,, I

j|urisdiction to adjuchcate upon the present

s ow

not

no

the issue for about 20 long years.on

Conf d Next Pag-f>.(7.)
e«fore STJPC

'' '■.! t'l- 1
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On Facts: Id iI! : I

antj hence needs no comments.1) Relates to service record of the appel
!

2) Relates to Academic record of the a]:) reliant, hence needs no comments.

ll
Legally speaking- the Appellant was originally appointed as Lab: 

Assistant and not Urdu Teacher. Appellant has not produced copy of official 
orders as to his appointment as-Urdu Teacher. In absence of order of the 
competent authority, the certificate'issued by the Principal I of the school has

■'I i, i

3) Incorrect.

no
legal value.

: ;

correctly posted against his4) Incorrect. The appellant being Lab: Assistant 
original post. j

was

1^*5) Do not relates to Respondent No,4 I ii.

i IGrounds: i

A) Incorrect. Appellant was appointed as! Lab; Assistant and not Subject Specialist(Urdu), 
as such he is entitled for the pay of Lab-;|Assistant, which he has received well in time.

,!|l:

B) Incorrect. As mentioned at (A) above. I iFurther, appellant did not perform his full time
duty as Lab: Assistant, right from date ojf appointment, theijefore, deserved to be 

proceeded against as per rules. I- ' J

agitated i! the issue right from 1992, when he was paid 
monthly salary of Lab: Assistant instead of ;higher post (Subject SpecialistUrdu), which 
he claims now.

C) Incorrect. Appellant never

D) Incorrect. Appellant has not been made to work against a higher post nor assigned the 
duty of higher post by the competent autiiority as required under the rules.

E) Incorrect. Appellant case is totally differerit and not similar to that he has referred to. 
Appellant has never been assigned the duty Af higher post by the competent authority.

F) Incorrect. Law/Rules has not been violated while dealing with the case of appellant.
! j

It is therefore, humbly prayed that Appeal iof the appellant may be dismissed with

cost, being devoid of force.
f.

i-T 1 ^ SECRETARY TO GOVERNMENT 
OF KPfYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
ONDENT N0.4)

ii':

Before ST i?C ■ ri
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BEFOItE THE KHYBER PAKHTIJNKHWA SF.RVTCF. TRIBUNAL. PESHAWAR.^ A
4.-

Service Appeal No.560/2013
Bakh Roidar, Lab:Asstt: GHSS Chakdara, Dir(Lower).* Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, 
Elementary & Secondary Education, Peshawar, d' Respondents

AFFIDAVIT

I Irshad Muhammad, Section Officer(Litigation-II) Finance Department do hereby 

solemnly affirm and declare that the contents of enclosed Parawise Comments are true and 

correct to the best of my knowledge and belief and that nothing has been concealed from this 

Honorable Tribunal.

T\
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

/

Before ST JPC
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/ >/ ■KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR/,

r .

No. 374 /ST Dated 16 /2/ 2017

To .
The Secretary E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar. ;

Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated 
6.2.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

itui^lRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

I

;
5
i
f .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
I
3 Seiyice Appeal No.560/2013

Bakh Roidar, Lab:Asstt: GHSS Chakdara, Dir(Lower). Appellant

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

wTVice s nbuDfi. 
®iary

2. The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department, Peshawar

i

3. The Director Education(Elementary & Secondary'Education), 
Khyber Pakhtunkhwa, Peshawar.

4. The Secretary to Government of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

Q&ded I 0 '

\

5. The Principal GHSS, Ouch, Dir(Lower) ... Respondents

REQUEST FOR FILING OF PARAWISE COMMENTS ON BEHALF OF RESPONDENT
N0.4 IN APPEAL NO.560/2013 TITLED BAKHT ROIDAR. LAB: ASSISTANT GHSS
CHAKDARA, DIR (LOWERS VERSUS SECRETARY TO GOVT: OF KHYBER
PAKHTUNKHWA. ELEMENTARY & SECONDARY EDUCATION DEPARTMENT &
OTHERS.

Respectfully Sheweth:-

1. That captioned appeal was fixed for reply on 06.07.2015 at Camp Court Swat.

2. That on said date, the Honorable Tribunal issued orders that reply should be filed within 02-weeks 
at office.

3. That Respondent No.4 tried its best to collect Parawise Comments firom Administrative 
Department of the appellant as required under the rules, but in vain.

4. That Respondent No.4 has prepared the reply and intends to submit the same before-this 
Honorable Tribunal in the interest of public exchequer.

5. That next date of Hearing has been fixed on 12.01.2016 at Camp Court, Swat.

It is therefore, humbly prayed that on acceptance of instant application,Respondent, , 

No.4 may be allowed to file the Parawise Comments(enclosed) in captioned appeal No.560/2013.

i

\
;:-V•i SECRETARY TO GOVERNMENT ;=■ 

OF KHYBER PAKHTUNKHWA 
^ FINANCE DEPARTMENT

RESPONDENT NO.4)

, /•

t;

Before STJPC
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.560/2013
Bakh Roidar, Lab:Asstt: GHSS Chakdara, Dir(Lower). Appellant

>
VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department, Peshawar

3. The Director Education(Elementary & Secondary Education), 
Khyber Pakhtunkhwa, Peshawar.

4. The Secretary to Government of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

5. The Principal GHSS, Ouch, Dir(Lower) ... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.4

Respectfully Sheweth:-

Pteliminaty Objections:

1. The instant appeal is badly time barred.

2. The appellant has concealed the material facts from this Honorable Tribunal hence 
liable to be dismissed.

3. The appellant has not come to Honorable Tribunal with clean hands.

4. The appellant has filed the instant appeal on malafide motives.

5. The instant appeal is against the prevailing laws & rules.

6. The appellant is estopped by his own conduct to file the present appeal.

7. The instant appeal is not maintainable in the present form & also in the present 
circumstances of the case.

8. That this Honorable Tribunal has no 
appeal.

jurisdiction to adjudicate upon the present

9. That appellant has been kept silent on the issue for about 20 long years.

10. That no original/appellate order is available on record.

11. That appellant has not produced, copy of official order by which duty of higher 
post (Subject Speciahst Urdu) was assi^ed to him.

12. That being Lab: Assistant, the appellant has omitted to perform his legal duties 
arid instead thereof he has been performing illegal duties.

Confd Next Page-f2)
3 .
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On Facts:

1) Relates to service record of the appellant, hence needs no comments.

2) Relates to Academic record of the appellant, hence needs no comments.

3) Incorrect. Legally speaking, the Appellant was originally appointed as Lab; 
Assistant and not Urdu Teacher. Appellant has not produced copy of official 
orders as to his appointment as Urdu Teacher. In absence of order of the 
competent authority, the certificate issued by the Principal of the school has no 
legal value.

4) Incorrect. The appellant being Lab: Assistant was correcdy posted against his 
original post.

5) Do not relates to Respondent No.4.

Grounds:

A) Incorrect. Appellant was appointed as Lab; Assistant and not Subject Specialist(Urdu), 
as such he is entitled for the pay of Lab: Assistant, which he has received well in time.

B) Incorrect. As mentioned at (A) above. Further, appellant did not perform his full time 
duty as Lab; Assistant, right from date of appointment, therefore, deserved to be 
proceeded against as per rules.

C) Incorrect. Appellant never agitated the issue right from 1992, when he was paid 
monthly salary of Lab: Assistant instead of higher post (Subject SpecialistUrdu), which 
he claims now.

D) Incorrect. Appellant has not been made to work against a higher post nor assigned the 
duty of higher post by the competent authority as required under the rules.

E) Incorrect. Appellant case is totally different and not similar to that he has. referred to. 
Appellant has never been assigned the duty of higher post by the competent authority.

F) Incorrect. Law/Rules has not been violated while dealing with the case of appellant.

It is therefore, humbly prayed that Appeal of the appellant may be dismissed with

cost, being devoid of force.

e.
SECRETARY TO GOVERNMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
ONDENT N0.4)

Before ST JPC
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BEFORE THE KHYBER PAKHTTJNKHWA SERVICE TRTBTJNAT.. PKSHAWAR.
. *

Service Appeal No.560/2013
Bakh.Roidar, Lab:Asstt: GHSS Chakdara, Dir(Lower). Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, 
Elementary & Secondary Education, Peshawar. Respondents

AFFIDAVIT

I Irshad Muhammad, Section Officer(Litigation-II) Finance Department do hereby 

solemnly affirm and declare that the contents of enclosed Parawise Comments are true and 

correct to the best of my knowledge and belief and that nothing has been concealed from this 

Honorable Tribunal.

3

1

DEPONENT^
SECTION OFFICER(LIT-II) 

Govt, of Khybet of Pakhtunkhwa 
FINANCE DEPARTMENT

Before ST JPC



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 560/2013

Govt: of KPK.V/SBakht Roidar

APPLICATION FOR ADJOURING THE ABOVE TITLED 

APPEALTO 06.02.2017

RESPECTFULLY SHEWETH:

That the appellant has filed the instant appeal for granting 
full pay benefits of SS (Urdu) post against which the 

appellant has performed duty and not taking action any 

action on the appeal of the appellant within the statutory
period.

That the instant appeal is in argument stage and if fixed for 

04.01.2017 before this Honourable KPK Service Tribunal at
Camp Court Swat.

1.

2.

That other cases are fixed on 02.01.2017 in argument stage 

at Camp Court Swat and the counsel for appellant will 
from Peshawar to Camp Court for arguments in those cases 

02.01.2017 and then he will have to attend High Court 
3.1.2016. So it will be difficult to attend the

3. come

on
Peshawar on 
Camp Court at Swat on 4.1.2016.

That other cases are fixed on 06.02.2017 in argument stage 
at Camp Court Swat and it wiil be convenient for the counsel 
for appellant to adjourn the appeal for 6.2.2017 at Camp 

Court Swat.
It is, therefore, most humbly prayed that on acceptance 

of this application, the instant appeal may kindly be adjourned

4.
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y.Vo. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.'-i,

Appeal No. 560/2013

Bakht Roidar V/S Govt: of KPK.

APPLICATION FOR ADJOURING THE ABOVE TITLED 

APPEALTO 06,02,2017

RESPECTFULLY SHEWETH;

1. That the appellant has filed the instant appeal for granting 
full pay benefits of SS (Urdu) post against which the 

appellant has performed duty and not taking action any 

action on the appeal of the appellant within the statutory 
period.

That the instant appeal is in argument stage and if fixed for 

04.01.2017 before this Honourable KPK Service Tribunal at 
Camp Court Swat.

2.

3. That other cases are fixed on 02.01.2017 in argument stage 

at Camp Court Swat and the counsel for appellant will come 

from Peshawar to Camp Court for arguments in those 

on 02.01.2017 and then he will have to attend High Court 
Peshawar on 3.1.2016. So it will be difficult to attend the 

Camp Court at Swat on 4.1.2016.

That other cases are fixed on 06.02.2017 in argument stage 
at Camp Court Swat and it will be convenient for the counsel 
for appellant to adjourn the appeal for 6.2.2017 at Camp 
Court Swat.

It is, therefore, most humbly prayed that on acceptance 

of this application, the instant appeal may kindly be adjourned

cases

4.
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.....  ̂■M to 6.02.2017 at CarrijS Court Swat. Any other remedy which this 

august Tribunal deems fit and appropriate that may also be 

awarded in favour of the appellant.

r
//i

w/.

Appellant

THROUGH:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above application are 
true and correct to the best of my knowledge and belief.

r

Deponent

-i.
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. ,^1' BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR, 1

Appeal No. 560/2013

Bakht Roidar V/S Govt: of KPK.

APPLICATION FOR ADJOURING THE ABOVE TITLED 

APPEALTO 06,02,2017

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for granting 

full pay benefits of SS (Urdu) post against which the 

appellant has performed duty and not taking action any 
action on the appeal of the appellant within the statutory 
period:

2. That the Instant appeal is in argument stage and if fixed for 

04.01.2017 before this Honourable KPK Service Tribunal at 
Camp Court Swat.

3. That other cases are fixed on 02.01.2017 in argument stage 

at Camp Court Swat and the counsel for appellant will come 

from Peshawar to Camp Court for arguments in those cases 

on 02.01.2017 and then he will have to attend High Court 
Peshawar on 3.1.2016. So it will be difficult to attend the 
Camp Court at Swat on 4.1.2016.

That other cases are fixed on 06.02.2017 in argument stage 

at Camp Court Swat and it will be convenient for the counsel 
for appellant to adjourn the appeal for 6.2.2017 at Camp 
Court Swat.

It is, therefore, most humbly prayed that on acceptance 
of this application, the instant appeal may kindly be adjourned

4.
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ii // to 6.02.2017 at Camp Court Swat. Any other remedy which this 

august Tribunal deems fit and appropriate that may also be 
awarded in favour of the appellant.

f ■■//u . //
!/■

Appellant

THROUGH:

(M. ASIF YOUSAFZAI ) 
ADVOCATE SUPREME COURT

■V

AFFIDAVIT:

It is affirmed and declared that the contents of the above application are 
true and correct to the best of my knowledge and belief.

Deponent


