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. BEFORE THE KIIYBLR PAKI HTUNKHWA SERVICE TRIBUNAI
CAMP COURT SWAT
. Service Appeal No. 560/2013
J Bakht Roidar Versus Chief Sccretary, Government of Khybcx Pakhtunkhwa
i Pesh'lwar and others. .
' MUIIA]\/’MAD AZ, {M KHAN AFRIDI, CHAIRMAN:
06.02.201:7 Counsel for the ap]ﬁellant and Mr. Muhammad Zubéir, Senior Government
i .

Pleader for respondents present.

2. Bakht Roidar Laboratory Assistant  hereinafter referred to as the

appellant has preferred the instant service appeal under Section 4 of the
Khybcr Pakhtunkhwa Service Tribunal Act, 1974 for grant of full pay and

other'beneﬁts attached to post of Subject Specialist (Urdu) where-against

appellant ﬁas performed duty w.e.f. 24.05.1992 ti] 05.07.2012.

3. Brief facts giving rise to the present appeal are that the appellant was

serving as Laboratory A531stant at Government Higher Secondary School

asmgned the duty of teaching Urdu Subject to
the students of higher sccondary classes which he performed till his transfer
to Govcmmcnt Higher Secondm’y School, Chakdara on 05.07.2012. That

the appellant claimed the same through departmental appeal which was not

rcsponded and hence the instant service appeal on 22.03.2013.

4. Learned counsel for the appellant argued that the appellant has been

afy classcs since 14.05.1992

|
teaching the subject of Urdu to higher sccond




N

under the directions of the principal. That his students sccured  100%

suceess result in examinations. ‘I'hat despite his dedicated scrvices and
: I ‘

performing duty against higher post he was not granted the pay attached to
f .

| the post to which he was él]titled.

S. Learned Government Pleader argued that the appellant was not
assigned the duties of teaching by the competent authority and as such he

1
RN . ; 1
was not entitled to any such pay attached to the said post of S.S.
: !

.
p)
H

6. We have heard aiguments of learned counsel for the partics and
perused the record.

7. Certain documents placed on record before us would suggest that the
-. |

appellant has performed the duty of teaching the subject of Urdu to the

students of higher secondary classes however he was not éSSigned the said

duty by the competent authority. The ‘app-ellant is, therefore, not entitled to

benelits including pay ete. attached to the said higher post. |

8. For the ubove mentioned reasons we dismissed the appeal, leaving

the partics to bear their own costs. Iile be consigned Lo the record room.,
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S.No. | Date of Order ' | Order or céthe'r proceedings with signature of Judge or Magistrate and that of
" or ' parties where necessary. ‘
proceedings.
1 2 | 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o CAMP COURT SWAT
Service Appeal No. 560/2013
Bakht Roidar Versus Chief Secretary, Government of Khyber Pakhtunkhwa
’ Peshawar and others. .
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
06.02.2017 Counsel for the appellant and Mr. Muhammad Zubair, Senior Government

Pleader for respondents present.
I .

2. Bjakht Roidar Laboratory Assistant hereinafter referred to as the
appellanti has preferred the instant service appeal qnder Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 for grant of full pay and
other belélefits attached to post of Subject Specialist (Urdu) where-against

appellant has performed duty w.e.f. 24.05.1992 till 05.07.2012.

3. Brief facts giving rise to the preseﬂt appe.a‘1 are that the appellant was
serving és Laboratory Assistant at Government Higher Secondary School,
Quch Dir Lower when he was assigned the duty of teaching Urdu Subject to
the studeints of higher secondary clasges which he performed till his transfer
to Govefnment Higher Secondary School, Chakdara on 05.07.2012. That
the appeilant claimed the same through dgpértmental appeal which was not

respondeid and hence the instant service appeal on 22.03.2013.

4. Learned counsel for the appellant argued that the appellant has been |

teachingithe subject of Urdu to higher secondary classes since 14.05.1992
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under the directions of the principal: That his students secured 100%
success result in examinations. That despite his dedicated services and
performing duty against higher post he was not granted the pay attached to

the post to which he was entitled.

5. Lei,arned Government Pleader argued that the appellant was not
assigned the duties of teaching by the competent authority and as such he

was not eﬁtitled to any such pay attached to the said post of S.S.

6. We have heard arguments of learned counsel for the parties and

perused thze record.

7. Ceftain documents placed on record before us would suggest that the

appellant has performed the duty of teaching the subject of Urdu to the

students of higher secondary classes however he was not assigned the said
duty by the competent authority. The appellant is, therefore, not entitled to

benefits including pay etc. attached to the said higher post.

8. For the above mentioned reasons we dismissed the appeal, leaving

the parties?to bear their own costs. File be consigned to the record room.

I

hammad Azim Khan Afridi)
& g ..é: lmlaP{

Cam urt, Swat,
Ahmad Hassan)

" Member

ANNOUNGED

06.02.2017




04.1.2017

' 08102016

| Appellant in person and Mr. Muhammad Zubgi; '
Sgnlor Government Pleader for the respo'ndénts pres'ent.. s
Cognsel for the appellant is not in attehdan'ce. Seeks

. adjourned. Adjourned for final héaring to 04.01.2017 before
the D.B at camp court, Swat.

Member ' , | Chaénm;

| Camp court, Swat
Appellant in person and Mr. Muhammad Zubair, Senior

. Government Pleader for respondents preseht..Counsel for the appellant

has sent request for fixing the case with another appeals fixed for

06.02.2017 as he is to attend this Tribunal from Peshawar. Adj‘oumed

. for final hearing to 06.02.2017 before D.B at camp court, Swat.

' Chaéﬁan |
Mg¢mber ‘ * Camp court, Swat
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’6'.10.~2015- B Appellant in person and Mr. Irshad Muhammad S.0 for respondent

No.4 alongwith Mr. Muhammad Zubalr St.G.P for respondents present.

Due to non—avallablhty of D.B arguments could not be heard. To come up
for final hearing before D.B on 12.01.2016 at Camp Court Swat.

b
Ch an

Camp Court Swat

12.01.2006 Appellant in person and Mr. Muhammad Irshad, S.0
for respondent No.4 alongwith Mr. Muhammad Zubair,
Sr,GP' for respondents present. Courisel for the ?ppellé.nt has
not turned up from Peshawar. Requested for ndjournment
Adjourned for final heanng before D.B to. 11.07.2016 at
Camp Court Swat.

| T Chal%an
' -Camp Court Swat
Member ' “

11;07.2016 I Appellnantv in person and  Mr. Muhammad Zubair, Sr. .
G.P for the respondents present. Counsel for the appeIIant is not in

attendance due to strike of the bar. : Adjourned for final hearing on

4.10.2016 before D.B at camp court, Swat.

cﬁ_/‘ _.'Ch&n{m;ﬂ
Member o Camp court, Swat.”

FIARUNA
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A .-;.-"'fl-f:':i'.-?reply Last opportumty eramed Addourned to

i 17 - 6.7.2015 - Appellant wrth counsel and Mrlrshad Muhammad 'SO‘for

R S

'25..'1:1A.2(,)'14'v DR Appellant in person and Mr Muhammad:Adee] Butt AAG for the .

' respondents present The Tnbunal is 1ncop1plete To come up for wrrtten
reply/comments on 06 03 2015 ' ' '

Reader

1 06.03:12018 .. Appellant with counsel and Mr Khursh.td Khan,
e “‘:'V'SO for respondents a.longmth Assist;a.nt AG present.

- Bequested for adjournment for submission of written

........

'14 5.8015

Membper

o 14.@5.-2015._ Appellant wrth counsel and Mr Khurshld Khan SO alongwuth .

'b’AddI A G for respondents present ertten reply not submutted deSplte.
' last opportumty Requested for further adJournment Last opportumty .
extended to 6 7. 2015 for submnssuon of wrntten reply at Camp Court Swat

as the matter pertalns to the terntorlal Irmlts of Malakand Duvasmn

e

!

respondent No4 alongwrth Mr Muhammad Zubarr Sr GP for"}.‘-.f'. -

e ,respondents present Wntten reply not submltted dc3p1te last':-.'-:.
.opportumty No further adjournments are granted The respondents' |
..may, however submrt the same wrthm a fortmght in office.” The

appeal is assrgned to D B for ﬁnal hearmg for 6 10 2015 at camp

| f,court Swat. . SR L e e
Chjt)r?nan o

§ . Camp Court Swat :
i - N ;



[3. ©29.05.2014

Appellant Depusﬁed
Secunty écess Fee

--------------------------

Recespt is Aitached with Flle.

/'(7.. 29052014

This case be put before the Final Bench

sty

Counsel for the appellant and Mr. Zlaullah GP for thev‘
respondents present. Counsel for the appellant filed copy of order
No. 1489 date-d 30.06.2012 by the principal Govt: Higher Secondafy
School Quch Dir Lower. Copy of order placed on filed. Prelihﬁnary
arguments heard and case file perused. Counsél for-the appellant
‘contended that the appellant has not been treated in accordance-with
law/rules. Appellant filed departmental appeal on 1'1.12.2.014 which
was not respondent within the statutory period, hence' the instant
appeal on 22.03.2014. Further contended that since the  issue
involved pay ete hence according to the judgment of the Hon’able

Tribunal as reported on' 1996 PLC CS 400 no limitation runs as such

like cases.

‘ The learned Govemment Pleader whxle a551st1ng the
Trlbunal was of the view that the case may be time barred There is
nelther orlglnal order nor any final order. According to the judgment -
of the Hon’able Supreme Court of Pakistan as reported ih 2006
SCMR 1630, thls Hon’able Trlbunal has got no Jurlsdmtlon to ..

entertain in the instant appeal He requested that the appeal may be

, dlSI‘I‘llSSCd

Points ralsed at the Bar need con31derat10n The appeal is

'admltted to regular hearmg subject to all xegal oblectlons The, i

appellant is directed to dep051t the security amount and process f_ee
within 10 days. Thereafter, Notices be issued to the respondents. To -

come up for written reply/comments on 05.08.2014.

T

1
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y ' , ( oo 24022014 - Clerk of counsel for_ the appellant and Mr. Zia Ullah, GP =
for the respondents present. Preliminary argﬁméntS’ could not be
heard due to general strike of the Bar. To Qéme up for preliminary

hearing on 09.04.2014.

/ ;\ N 09.04.2014 Clerk of counsel for the appellant and Mr. Ziaullah, GP for
the respondents present. Clerk of cbuﬁsel for the appellant
reQuested for adjournment. To come up for preli‘miné‘li'y hearing

© - on29.052014.

Member-

Cy

e
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06.1 1.2013° Since _6"‘ November 2013 has been declared as holiday by.

the Provincial Govt yide Notification dated 05.11.2013, therefore, A

case adjourned to come up for preliminary hearingon 19.12.2013.

19.12.2013 Counsel for the appellant present and requested for

adjournment. To come up for preliminary hearing gn 0801.2014.

L A

4

08.01.2014. . - Appellant with counsel present. No one is present on behalf
' ' of the 're.spondents. However Mr. Muhammad Jan, ":GP is present.
Notices be issued to the respc}ndentst.‘ To ;oine qj) fn‘.)‘r preliminary

hearing_ on the 'point of tnaiﬁtaihél;ility of thé appeal on

24.02.2014.

ember




.

05.09.2013

20.09.2013

~ heard. Counsel for the appellant contended “trat the appcllam was

. Counsel for the appeilant and Mr. Muhammad &%n GP for ;’

A,‘w

the rcspondents present. and herd Thc learned counsel for the

appellant requested for ad] ournme'nt‘ and want to 1mple§£l necassafi
parties as respondents: To come up for further proceedings on

20.09.2013.

e

Appellant with counsel present and filed an application for
impleadment of Principal GBSS Ouch Dir Lower as 1:-@';sp0ndenﬁ,‘{?

Apphcdtlon is accepted and the Principal GHSS Ouch ])1r Lower

1mpleaded as respondent No.5. The reader conccrncd* ‘Jircaed o

Lt e — ——

make entry with red ink to this effect and the appellants dirceted

. o N . Al
to submit extra copy of complete appeal. Preliminaryt arguments

’

working as Lab ‘Assistant at GHSS Ouch Dn,,}j;]owcr since

14.05. ]992 He was directed by the Principal of lhc Sd1()()l 10 teach

=" r&%
Urdu subject to the 1% year and 2" " year studcnlq duri mg, the period

1992 onward. The counsel for the appellant 'further c011tended and
referred to Page 10,11,12,13,14,15,16( Service: celzti:ﬁ%ﬁte, Result
Card, Time Tables) which shows that the appeilanl has 'peri’ormcd |

duty to teach Urdu subject to the 1% year and 2™ yéar students.

Si.ice the appellent was directed by the Principal of the School

e d
. . . “ L Ty .
without having sanctioned post, therefore, pre—admiasﬁ’)n_ rotice be

issued to the respondents/department as well as GP {o assist the

e

'Wm&mcc of dut cf}%m h1ghu p_gst by s } :

" To ‘come up for further prchmmdw hcarm;o on

Tribunal on the po

06.11.2013.

e AR IB W

- Member
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s % ' 14.5.2013 & { Counsel for the appellant present and requesled for

Al 2

R o> 27

o

'g._adjo.lmment. Case adjourned to 13.6.2013 for
A )

~Brmat.

LI ]

pfelim:{nary hearing.

"
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£ , Mg
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t1 13.6.2013 ! .Mun"s}gl to Counsel for the appellant prescnt In
| It
‘ {p r;;uance of the Khyber-Pakhtunkhwa Service Trlbunals
’ ‘ \- k.
*(A_mendrgent) Ordinance 2013, (Khyber Pakhtunkhwa
iior_&_ihi 11 qf§2_0,113), the case is adjourned on notc Reader for
" ;pf: 'Eeedlnég as before on 18.7.2013.
33 L) &
" !‘r
v eader .
B . -
¥ }
cha. I3 -
i f b
S 1
: i
- ! & A
S . 18.07.2013 \ C«pun:s%_:l for the appellant present. Contends that the
be. | £
'a'ppcilan_; has not been treated in accordance with the law/rules.
f’ I h -

B‘aswallv the appzllant was working as a L.ab Assistant but ﬁeaw/haviﬂ Pt

M A Urc;u Hc was verbally assigned duty as SS(Urdu) and as such

|

he pm-foréeq' duty w.e.f 14.05.1992 till 5.7.2012 for which he is
L : .
--emiﬂcd':;o'*;nonitory benefits* Pre-admission notice be issued to the

-’ -

_._
*
-
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Court of

Form- A :

FORM OF ORDER SHEET

Case No.

960/2013

D-até*of order
Proceedings

_—— e A e e e - - -

[ Order or other proceeding_s with signature ofjuage or I\;I-agistrate

[

The appeal of Mr. Bakhat Roidar presented today by,
l
Mr. M. Asif Yousafzai Advocate may be entered in the Institution |

Register and put up to the Worthy Chairman for preliminaryi

\@‘r“ﬂ’ ‘
REGISTRAR < |

LI
This case is entrusted to Primary Bench for preliminary

hearing to be put up there on /é — é"p,ﬁ 0/?,

hearing.

-

s

—— T
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.. ﬁo /2013.

Bakh;it Roidar. - VS Education Deptt: etc.
- INDEX.
SNO | DOCUMENTS ANNEXURE | PAGE
1- Memo of appeal. - 1-3
2- Appointment order. A 4
3- BA Degree | |B 5
4- MA (Urdu) Degree . - C 6
5- ‘| MA (Pushto) Degree D 7
6- CT certificate | E 18
7- B.ed Degree E 9
8- Service certificate. . G 10
9- Result sheet of 1998 ‘H . 11
10- Result sheet of 2007 11 12
i11- Result sheet of 2009 J 13
12- Result sheet of 2010 K 14
13- | Time table of 2009-10 session. L 15
14- Time table of 2010-11 session M 16
15- | Transfer order N 17
16- Appeal. 0O 18 - 22
17- S.T judgment. Y P 23 - 25,
18- Vakalat nama — 26
APPELLANT ’
THROUGH; ) g;
ML.ASIF YOUSAFZAI
| _A_DVOCATE.
%
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO. 5 00 1013 g pvav

Bawvigo Aol
_ . | gy Ba 32%
" Bakhat Roidar Lab: Asstt: ' ' | w""’" ' _
- GHSS ChakdaraDirLoWer.....................................’...-.....;...Appellant.
VERSUS
1- - The Chief. Se@retary KPK Peshawar.
'2- . The Secretary Education (E&SE) KPK Peshawar.
. 3- The Director Education (S&-SE) KPK Peshawar.
4-  The Secretary Finance Deptt: KPK Peshawar. B 2L
5. Dhe Kf-\ufz& Gss eud . Dia Lmser. (newly added  yide % spondents
' APPEAL _UNDER SECTION 4 OF THE KPK
- SERVICE TRIBUNALS ACT 1974 FOR GRANTING
FULL PAY BENEFITS OF SS (URDU) POST
AGAINST WHICH THE APPELLANT HAS
-~ PERFORMED DUTY AND AGAINST NOT TAKING

ANY ACTION ON THE APPEAL OF APPELLANT
WITHINSTATUTORYPERIOD

“directed to grant full pay and other fringed benefits of SS
(Urdu) post against which the appellant has performed full
duty w.e.from 14.5.1992 till 05.07.2012. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favour of appellant.

R SHEWETH

1.

That on acceptance of this appeal the respondents may be

A

L

That the appellant joined: the Education Deptt as Lab: Asstt at GHSS .

Ouch Dir Lower appointed vide order dated. 13.5.1992. The appellant ha
more than 20 years service at his credit with good record throughout.
Copy of the order is attached as Annexure — A.




L
~i

£
¥

" That fhe appellant has the qualifications of BA, MA‘(Urdu), MA

(Pusht0)3 C.T, B.Ed. Copies of the degrees are attached as Annexure —

' B,C,D,E',F .

That as the appellant was highly qualified and there was no teacher
available in the GHSS Ouch Dir Lower to teach Urdu subject to the
‘students of higher secondary classes, therefore the appellant was
entrusted with the same :duty which he did with full devotion and
hbnesty. Copy of the service certificate and result sheets of the some
sessions aire_ at‘tached as Annexure — G, H,LL,K,LLM. - '

That ON 5.7.2012; the appellant was transferred to GHSS Chakdara
‘against the post of Lab: Asstt: , but the appellant was never granted pay
or other financial benefits for the duty he performed as SS (Urdu) at
GHSS Ouch Dir Lower. Copy of the order is attached as Annexure — N.

That the appellant filed departmental appeal for his claim, but no reply
was received by the appellant till the expiry of statutory period. Hence
the present appeal on the following grounds amongst others. Copy of
appeal and forwarding letter are attached as Annexure — O

GROUNDS:

AL

That not granting the pay and other fringed benefits of SS (Urdu) post

“and not taking any acti;jn on the appeal of appellant_ within statutory

period of ninety days is against the law, facts, norms of justice and
material on record, therefore not tenable.

That the appellant has performed full duty and shouldered the

responsibilities of high post with devotion. and up to the satisfaction of

his superior and there were no complaints against the appellant while
performing duty as SS (Urdu).

That the appellant is entitled to all pay and other fringed benefits of SS

" (Urdu) post w.e.from 14.5.1992 till 5.7.2012 legally because the

appellant has performed full duty as such during that period.

That according to the Supreme Court Judgment it has been held that if an.
employee is made to work against a post then that employee will be

. entitled to all enumerations or that post. Thus the appellant is entitled to

the benefits he claiimed.




That similar appeal NO. 59/2006 was also, decrded by this august Tribunal
in which the appellant of that appeal was granted full pay benefits of

* higher posts against which he performed duties. Thus the appellant is also -
- entitled to same relief under the - principles of consistency. Copy -of
~ judgment is attached as Annexure - P. |

That the appellant has not been dealt according to law and rules and has
been keptdeprived from that beneﬁts-,to which he is legally entitled-.

That the appellant seeks permrssmn to advance other grounds and proofs

~ at the time of hearing.

Tt is therefore most humbly prayed that the appeal of the appellant may

_ be accepted as prayed for.

M. ASIF YOUSAFZAI
ADVOCATE.

R TR
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Mz.hakht Roidar AT 72N sieham Ba]:h‘i;e“de” g;
V:Li SO Ramora nwtt:mr is iereby appointed % g ‘ﬂ t

at GHSS .Op,qh,_w ig BPS-"? plus usual allgwances with effect frem.-
the date qg his taking verer charge subject to ghe. fgllmns tevma and
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TERMS ANQ 'QNDI‘I‘IONS
1, N&,”P A is tllqwed. :

2, - 8« *’,hal,}, ‘produee Health "and Ag& Certifzcate !r;m the Cvnl

’ a »Dir at Txmerg?m. H

. L

3 Big’ LRIt ie purely temporaeg md liable 4o tgminat
Vil :@ef'tseacong,;n gase af ’l.enq,o’

L)
§Ag he will-have to give'pme o aih’mw :
o§ pusited one mopth'¥ pa¥ §e ¥ : n_;’ ‘
o+  He may gk -be jagded over charge 1?1:15 age axceeda “‘3 yeers .
9§ bel 8 years. -

5S¢ The Heada ‘o¢.'the Ipstifutioq are required uﬁcheckél Hie
' WWG beigre hapdige. ey the- gharee, .

v
i

€.  In gase he failed tm take ovey charge wzthu 15 dayg.0f the
ig:e of thisorder,his aprinmgnt. shall wtand . ragically.
edncepled, -

| §. Grayge report should be submitted £ all ‘eancerned,

¢ MOHAMMAD ZAFAR JALIL)
DISTT.EDUuATION OFFIC“‘R(MALE)
SECONDARY DIR. AT TIMERGARA..

e A
M)%n c? / . Dated Timergara the [ S~ U fa.

Capy forvarded Sor Wwwm—

1 Qb He‘l MastejSDEO(M) Concemed/ //Qw ,\% ,q? H,) g g*nx_x_,(za.
2.The DigttiAccougys: Officer Dir st Timergara.
]/ 3.The eandidate odicemed.

ucat:.bi Off;eer(n).
p Dir at Timergada.,
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. _Gamnr Forban - fon gf JERAN BakT - __any a gtudent
of _anano fomnor - Dabing pagsed the prescribed exnmination
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Service Certificate

~
-

. . X C § ’ ) .
Mr Bakht Roidar S/0 Jehan Bakht has been serving in education department (£ & SE)
As lab: Assistant at GIHSS Quch Distt: Dir lower since 14/5/1992. e has also been
teachin g Urdu to higher Secondary clusses Since 14/5/1992. He has full command

cover lris subject.

A

Hiy moral characier is-upto the marks, | ‘%

. - ' . - . ) —————————ery
Dwish him good luck in futire. ;
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o ' . sm'rmmgysa WING gﬁap‘ﬁﬁnﬁsﬁﬁ%s&iﬁthﬁs H DISIT: DIR.
: : - & PART IT 1998,
(_PART 31 =
'S/No Name of teacher -  Subject: “ Can: / Appeared Passed Pasged - : bnds*t o L\l ?
with designation. ‘ : ‘ ggomot _percentage. . " Datea_ 21.11. 1008.
1 ¥Mr HMohammad Hamayun - Eng: 13 T .- ' .5‘“%
. (8.8 Eng:) : ' - '
2. = -HEEbLALE , :
~Ba.kht Roidar L/as8: Urdu - 13 o1 8% -
30 . Mohammad Nagin s.s 74 13 2 92%
4..  MNr Oha.idur Rahman 3 5. Isl(E) 1. 12 92% R ,‘
5. Hr ﬁ%[thfs s civ: 7. JEE SRR T S |
o %@ng %UW Eeo: 2 - %
6. - ¥r AliGul's.s . IMH 3 3. ~o1008 —
: ~do=" Pa 7. 6 - 866 Co L
7.. = Nr Mchd Mujtaba Khan . ' '
~ , S.S(sta.te) State 2 . 50%
8.  mam . HPE 3 2 674
Gemsral result - ‘ 13 4 3"55_.
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Office‘ of the Princihal. |
" Statement showing the result of Inter(

2 A
YAy

S
ey

%7

“
< 2m

. .
overnment High

PR

A)During the'session 2009.2010

S/No Name of Designation | Subject S/App | Passed | Failed | Percentage |
teacher ‘ eared . | S
| Inayat Ullah SS(Eng) English 111 .| - 90 ; 21 . }8]'2«".'3_;______
2| BakhtRoidar | LabiAsstt | ~ Urdu | [11 | 111.] 00 L dobw
3 | JTanat Gul _SS(Ish) | Islamiyat(C) | 111 | 111 .| 00 100% 1
4 | Janat Gul -do- .| -do-(E) | 36 35| 01 97%
5 | Noor SS(H/Civ) | Pak/Study 111 11 - 00 100%
Muhammad ' ' A
6 -do- " -do- Civics 34 33 01 97% - |
7 - Shahabu-Din SS(Phy) Physics 74 68 . 06 91%
3 -do- -do- Chemistry 52 44 08 84%
9 Ali Gohar SS(Bio) | Biology 30 27 03 -~ 90% - -
10 | Irshad Ullah SIT Computer | .24 | 22 02 919,
. Se .
11 Ihsan Ullah SS (Maths) |  Maths 45 40 05 89%
12 | Shafiur : Lab:Asstt: HP.E 34 33 01 97%
- | Rahman '
13 Sajid Ahmad SS(State) State - 02 01 - 01 _50%
GENERAL RESULT.

Total Student app: 4TotaI/Passed, T/Failled

Passed percentage.

110

66

Z

6

0%

Allesty j

o

GHSSTH

Distt. Ui {

Lower)

“Principal
G.H.S.S Ouch Dir Lower .

ALTESTED



10. Economicg

11. Urdu \/
- 12. HPE .
13. Pak. Study -

pivd

Subje(-)/ff % f..lé!' 14

GHSS.CHakdara
Distt: Dir (Lower)

1

Mr.
Mr.
Mr.

SherZada 8.5 *
Bakht Roidar
Shafi ur Rahrhan

/4

' ) ’Psﬁ{ass Quch Dir Lower

o

Pri‘ncipal

G.H.8.8 Ouck

g
. g ‘ , s e o
‘.f 3
TIME TABLE FOR 1st YEAR SESSION 2009-2010
: 8.00 TO 9.20TO ' 10.55TO  |11.35TO
TIMINGS - 8.40 8.40 TO 9.20 10.00. 10.15 TO 10.55 11.35 1215
DAYS/PERIODS N -
- 1 2 3 o 4 5 6
4 o Islamiat (E) s Civics/Biol ' .
| Phy/Stat .. Urd C.Science
Monday English y a e/IH ChelEco 5 Mathe rdu i
Tuesday *kk *kk *kk 8 *kk i L *kk
Wednesday e Yex b Q b e Islamiate(C)
A | ‘ xxk | eren *kk 2 i *xk *kh Kk o
Thursday S X
Friday ‘ rex ' Physi(fs/Stats Chertlistryl * g . - e
/islamiate {(E) |C.Science Im
Saturday Akhk ' *kx ’ xkk KX Kok *kH
TIME TABLE FOR 2nd YEAR SESSION 2009-2010 .
8.00TO 9.20 TO ' 10.55TO 11.35TO.
: 8.40 TO 9.20 N i .
{TmINGS :___|s.40 - 10.00 1015701051435 |12.15
DAYS/PERIODS 1 2 ' 3, _ 4 5 ' 6
‘ ‘|Chemistry/ |Bio/Maths/lsl | - . w Phy/State/ Comp.Sci/ |,
Monday Civics . amiat(E) English- ; HP.E Eco ™~ Urud- .. -
’ LELE] LT ki v - kX **: *;*
Tuesday. - o
-
Wednésday e L] AX® ) 8 Hkk *k* LA
. v
Thursday b o e e i Pak-Studies [***
: — - - : -1
Friday xh - Bio/Maths/ e o PhylS_tateI_‘ .- .
_ H.P.E / m Islamiat /(E)
Saturday *hKk kkk *hK . Khk Hokk Tx*
h . Teaching Staff
1. Physics Mr. Shahatthidin S. 5
_ 2. English Mr. Inayat Ullah S.S ./ o
3. Civics & I/History Mr. Noor Muhammad Khan S.5 SO
4. Statisitics Mr. Sajid Ahmad S.5 P R
5. Biology Mr. Ali Gohar S.S A IR NS
6. Maths Mr. fhsan Ullah 8.8 -
7. Islamiyat - Mr, Janat Gul 8.5
8. Chemistry - Mr. Ajmal Khan S.S "
9. Computer Science . . Mr. Irshad Ultah Khan S.S

Distt: Dir (L
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. QFFICE OF THE EXECUTIVE DISTT;OFFICER ELMENTARY & SECY:EDU:DIR(L)
'~ pEFICE ORDER.

\All\
MBakht Roidar Lab: Asstt: Govt Higher Secondary School Ouch is here by transferred to
Govt Higher Secondary School Chakdara against vacant Lab; Asstt: post in the interest of public
service with immediate effect.

Note:-
1. NoT.A,D.Ais allowed.
2. Charge Report should be submitted to all concerned.

o . L

(Hafiz Muhammad Ibrahim)
Executive District Officer
(E&SE) District Dir Lower.

End'st: No. ’ 9\}%7/(7 {

Dated g / 2/2012. Timergara Dir Lower

Copy of the above is forwarded to the:
1. District Account Officer Dir Lower.
2. District Officer Male Secondary Local Office.
3-4.Principle/ Head Master concerned.
5. The concerned.

(E&SE) Di?ri&l)irmwer.

RTTESTED




The secretary
Elementary and secondary education,

Khyber Pukhtunkhwa, Peshawar.

SERVICES APPEAL UNDER SECTION 23, 24 & 26 OF THE “THE
CIVIL SERVANT ACT 1973” F DR GRANT OF PAY IN BPS-17 AS

SUBJECT SPECIALIST ON AC JOUNT OF PERFORMING DUTIES
OF TWO INDEPENDENT POSTS UNDER THE PURVIEW OF FR-
49 (a) W.E.F 13/05/1992 IN TIME SCALE BY PURVIEW OF FR-
9 (31)(a) AND REGULATION DJF SERVICES WITH
CONSEQUENTIAL BENEFIT UNDER SECTION 3 OF CONTRACT
EMPLOYEES SERVICE BILL 209 IN THE LIGHT OF PARA (c) OF
1996 SCMR 1185.

Respected Sir,
‘Respectfully submitted as under:

- 1. That | was appointed as Lab Assistant in BPS-7 on 13/05/1992 on
‘ merit basis, without violating of any civil rights of other.
~ .2.That | was entrusted also the duties of teaching to. the
| intermediate classes from the same date in BPS-17 as subject
specialist with pay in BPS-7 against BPS-17 despite this fact, my
_ pay under FR-49 (a) was not regulated for performance of duties
at the same time on two independeht posts i.e. lab .assistant in
BP3-7 + subject specialist in EPS-17 (service cérﬁficate‘w.e.f
13/05/1992 to 05/07/2012 is attached as annexure “A”.

1!Page=g A

ATTESTED
s



(D

: /3 That I have shown 100% results but my pay and emoluments were
not regulated under FR -49 (a) in time scale by purview of FR-9
(31)(a) inclusive of increments in BPS-17 in judgment of august
supreme court of Pakistan awérded in respect of Qazi Abdul Karim
versus State of Pakistan (ESTA Code Page 114, S.No1).

I stood entitled for pay and other service consequential benefits

~of arrears from the same date on the analogy of judgments of

“service Tribunal Khyber Pakhtunkhwa and Honorable Supreme =
Court of Paksitan. . ' '

4, That despite teaching to intermadiate. | Was not allowed BPS-17
from the same date and | was transferred from GHSS OUCH to
- GHSS Chakdara, Dir Lower on ny own pay-scale. But | am still
performlng the same duties and :eaching to intermediate classes.
5. That the requistite qualifications for S.S. Post are:
a. MA /M.Sc in relevant subject.

b. B.Ed.

Thus, | have the same qualificaz:ion of subject Specialist in Urdu
post in BPS-17 as below. '

2. MA Urdu and Pashto.
“b. B.Ed & M.Ed

Hence, also by eligibility | was eligible to be posted as subject
specialist in Urdu. Whereas soe junior persons were-posted on
contract basis and regularlzed by the contract employees
regularization Act, 2009. But the departmental policy to post S.S.
"was very harsh so | could not avail the chance of contract
appomtments as S.S. iq Urdu. Because it was incumbent on

ZI.Pagea/'év



regular employees to resign first from their regular posts and then

apply on contract post. Thus | have suffered on account of this

harsh contract policy.

Furt'hermore, it is also.very deplorable to say that the Department
is dormant on the compendium of Section 3 of tHis contract
employees regularization Act 2009 to activate the service
promotion quota, which is statutory and applicable in my favour
on account of being benefit of vested rights. This kind of
Departmental dormancy on statutory right is in strict.violation of
fundamental rights enunciated by purviews of Articles 3, 4, 8, 9,
25 & 38 (d) of the constitution of Islamic Republic of Pakistan.

. That there is a brilliant precedent of the provincial Government of
erstwhile Khyber Pakhtunkhwa during the last period of late

Benazir Bhutto Government, many persons were directly

appointed against BPS-17 posts ¢ nd SET posts in BPS-16 who were
directly appointed in MPA conce ned quota for example. “

a. Mr. Chiraghud Din SET in D)~ (Upper).

b. Mr. Noor Muhammad SET i1 Dir (Upper) etc.
These quota holders emploveces are now in BPS-17 w.e.f
+ 01/10/2007. h S
. That vide notification No. SO(S.1-24/2009/TSLM/B-17 dated the
12/01/2010, a batch of 12 S.$ in new seniorit{/ list have been
notified wherein S.No 1-12 i.e. from Fazal lIgbal S.S. to

Muhammad Amin have been granted seniority (Who were-

appointed in BPS-15) in BPS-17 from the date of their respective
appointment / continuous offication on BPS-17.

Thus this absolute precedent is also applicable in my respect to be
subject Specialist'in PBS-17 regular w.e.f 13/05/1992 as il_luétrate'd

’

' 3ll;’age:,zg
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«@_

of legal facts and grounds . o _ .
GROUNDS: . A B
A) It is against natural justice td aprobate and 'réprobate in the
tight of PLD 1966 Lahore 1250 and PLD 1965 Supreme Court
. 254 to give someone more benefits and favour in service and
depnve others when the of nature of duty is same, the

department and post is same. Thus duty of teaching to
intermediate 'cIaSSes. but pay is in purview of FR-49(a) and now
allowing statutory benefits is tantamount to discrimination
against Articles 3,4,8,9,25 and 38 (d) of the constitution hence
not sa‘gacious for the presenf Government. |

B) That equality shall be maintained and from each according' to
his capabilities and to every cne according to his work.

Thus, .| am entitled for bay and scale f.rorn the date of my
co'ntinues offication to teac) intermediate classes against SS
post, as well as regularization of service on acquxrement of
requ|5|te quahflcataon forS.S. Post

C) That epr0|tat|on is condemnad by Article 3 but my capablllty is
still exploiteds '
D) That my case has not been properly dealt with Vis-a-vis
contract employees. Because my date ‘of birth is 25/02/1967
and now | am (2012/10/11 minus 1967/02/25) 45 vyears, 7
Months and 16 days. | have exhausted by precious life in y
teaching as Subject speaalust in Urdu but the whole attempted : ?j
proved futile. '

il

4]\?ag43¢v/6’
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‘ !f; ayer‘ .
, ;j‘ o :
/ “In the light of above circumstances, | may humbly request for the

foliowmg two reliefs:

f ‘ i may be aHoW’ed‘ fixation of pay as SS in Urdu since

| 13/05/1992 i.e. from the date of my continuous

offication as S in Urd under FR-49(a) in time scale by

purview of FR-9(31)(a) as SS BPS-17, with all back,
benefits.of arrears from the same date.

h 1%;"‘%;

S

ii.  Regularization of m‘/ service on the basis of having

‘.—n-.u-.-.-‘lkk-—'\m_.du\&’ ~ A

requisite qualification for it: |

| do hope that your 'goorli‘ self may graciously consider my-
appeal on priority basis and allow me both the benefits in
the light of 1996 SCMR 1185 para (c ) and obI:ge

'DATED: 11/12/2012

5

- Yours Obedlently,

La Assistént /SS
GHSS OUCH.

Dir (Lower)

C . 5|Pagess g




BIFORE THE”NiQﬁF.ra SmRVic iRIEUNAh PEbHJ

ig’ PEAL Noo 59/2006
o B : B f+wi e ?*

~~.;.'.‘ PR i . :

Mohammad Khan Retd rlnclpal,
GHS Sama Garh1 Khyber Agency.

V} TRSU S : »
'.df The Secretary Educatlon (ouL), .”: o
' NUFP Peshawaro e A e

“2..The Dlrector Educatlon (PATA), , S
. NWFP Peshaiar. : T ;'-;;;L,'
5. “The- Secretary I:nancc,‘HUTP ' » v

Res hawar.

oo Respondenmo }}

. ‘
.. :
: y
. ] .
A : : ==
o .
. ~ N
AN
. -~
- .

MU :APPEAL u/s & 07 THE. | NWEP snnvxcn TRIBUNALS-
i AGT, 1974 FOR GRANTING MONETARY BENFmITo fost BS~48“{i

. . i .
. . o N

Mr.Muhammad Asmf Yousafzai, - - S e
AdVOCQ'Le . '_‘ - T . ‘T‘.‘or &pp(‘:!.:.l.‘l&n't '_lf):
Mr.Noor Zaman Khdn, T o e
‘.}Addl' Govt Pleader. - C - Por reSpondents
e Abdul’ Sattar | han, . . Chairman |
- Mr.Faizullah Khan Khattale _ -+ Member

JUDGMENT “
 ABDUL SATTAR KEAR ,CHAIRMAN:  The appellant

namely Mohammad Khan 301ned the’ Dducatlon Departmcnt

‘.flnltlally in 19”8. On the rccommhndatlon of the UNFP ’f;

l. R " Public Servmce bommm Sion, he was postcd as oubaectu '

-.Specialist vndc ordcr daved 19512 92. Vide Anne¥ure—Bu |

i . ) i .
! . . . -, .
o .o -

ALIESIED
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. . L3 ‘ e
. . PN “

the aopellapt performed duty Gw Incharge PrlnC1pal in his.
own pay scale ln d:. f;erent schools in Khyber Agency.i !
‘-Pou he claims monetary be anltu of hlgher post’ asalnst

whicb he servea. Arter exhauotino his depantmental remedy,"

the appcllant hao appquCth 1hc 1bunal fox Lhe redressal

' or his gra.cvance.a°

up and contested thc appcal by fllln” a joint written
ropiy. V’amouo factual and legal pleqo were raised. It
was -also 1nher-a11a allesed that the appellunt ‘has got
1o cause of actlonn&that e ds estopped to 1not1oute the
‘instant appcal It was also al]c"ed that the appellant
was baSICaII” a Subdect Specialist ip BS -17,'thefofofe,,
"1tﬁat.po§t§ that the clalm of Bu-1o is unauotlfied“aﬁa-

that thc appcllant was quallrlcd for the poob bub proper

appcllont -
B ' Arguments heard and record perused;
v#,' k Leurned counsel for the appellant argued that

» the appellant ‘has admltuedly oerVQd agalnat Grade~18 po*t |
‘AanOIVlnG higher respon5¢b1 -ities, but he ias ralo tho
‘.paj of Grade—1? oogt and in view of plethora or author1~
ties of " the august Supreme (ourt of quzotan he is

,entltlcd'b the pQ/ of nzﬂhor ‘post araﬂn" Jthd[hC Served,
:;aellance vas Placed on PLD 4?78 50 61, “1973 uCMR )04

| 199,, SOMR 883 ane Pr 99 83 235, |

5. In rcply it was uzbcd by . the Jcarnﬁd AGP Lth




o

the appellant was serv~rg avaxnst POet of BS—18 on )
3»ton-@ap arﬂansement 4n b's own pay and séale therexore,'

; ' he is not entitled to uae pay of that post. )

L6 " The Tribunal hoids that tho clamm ol tho appel-
lant is bonai‘n.dc° The a%avn repor“" ful]y covcrg the |

;CGSG of the appcllan,. o has udmlLtcdl} sexrved avalnst

-a hlgher post 1nvolvang higher TCuDOﬂ“lbllltlcS for

more than eight yearg, thcrefore, he. is onultled to .

the salary and benefit connected with the hlgher grade
from uchlflCd datc whcn he was nppomntcd to ulgher
post 1n his oyn pay and’ otatu, minug sp001al pay already
'drawn for that pcrlod "In the. cmrcumstancea, the- appe*
.lant hdu made out a case for indulgence of “the Trlbunalo
.‘Accordlnwly the 1nstant arpeaa ig accevted and it is
directed that the app011unt be given the monetary
' benefits of BS—18 in accordance with law ana rules.

ho o der as to COStu. File be consigned to the record, -. PR

. ..A?rafou»;cm- | h | o

*. 15.06.2006 " * x y 9,@ g

| o (ABDUL SAT‘I'AKC KHAN) o
- CHAIRMAN ~

- . - NFP SERVICE TRIBUMAL - -
P /\ |  PESHAWAR. E
| ! © (FATZULLANSE %&h) ' "

MLTBPQ

| ATIESTED



e

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA"‘ :

- PESHAWAR

Sérvicc Appeal No. 124/2016

Abdul Salam S/O Noor Dad Khan R/O Shamilat Zarafa Sher Garh, Tehsil Takht Bhai,

‘District Mardan. .

Appellant

"Versus -
Director (E & SE) K.P.K. Peshawar & Others.........cccovvviiiiienirccennnennienenens Respondents
INDEX
S.NO - DESCRI_PTION ANNEXURE PAGES
OF DOCUMENTS : '
1. Para wise comments along with Affidavit 01 03
2. - Copy Of Removal Order NG 04 .
3. Copy of SSC certificate «g 05 _
4, Copy of Appointment, Promotion Rules - «o 06 09

Dated:

Respondents No 1 & 2

Through

\

(Male) Mardan

\I;istrict Education Officer
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Bogpre dhe KPR Senia Teibunal, fihawar. '

)‘:Fpe@J No. 560] 2018

E’IOJ(}\OI.(Z&EG(&*V _ VS . )){(. -
AF{JiCaléan ‘r‘rav f\m!?’é’adm ~ f{yb\ B
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Service- Appeal No.560/2013

Bakh Roidar, Lab:Asstt: GHSS Chakdara, Dir(Lower):| Lo Appellant
VERSUS i |
H
1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawhr
‘2. The Secretary to Government of Khyber Pakhtun khwa,
Elementary & Secondary Education Department, Peshawar
. |
3.. The Director Education(Elementary & Secondary Education),
Khyber Pakhtunkhwa, Peshawar. |
4o '
4. The Secretary to Government of Khyber Pakhtunkhwa, |
Finance Department, Peshawar. i i
u :
5. The Principal GHSS, Ouch, Dir(Lower) i .. Respondents
. ||; ] . i . ‘
! :
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.4 »
Respectfully Sheweth:- '

Preliminary QObjections;

Before ST JPC

| N,

i

CE TRIBUNAL, PESHAWAR.

10.

11.

12.

l
|
|

The instant appeal is badly time ba

The appellant has concealed the material facts from this I—Ioinorable Tribunal hence

liable to be dismissed.
The appellant has not come to Ho

The appellant has filed the instant

rred.
|

i
H

norable Trbunal with clean hands.

@é‘pe al on malafide motives.

The instant appealv is against the p

Thie appellant is estopped by his o

The instant appeal is not maintainable fm the present fom} & also in the present

circumstances of the case.

That this Honorable Tribunal ha
appeal.

That appellant has been kept silen :'

aling laws & rules. |

g
L S
o

N
}

[ : !

That no original/appellate order is

That appellant has not produced.
post (Subject Specialist Urdu) was

That being Lab: Assistant, the a’p?éélla'ﬁt has omitted to p:'erforrn his l_egal duties

[

o
4’\1}111,2'1ble on recotd.
A '

assigned to him.

and instead thereof he has been pérformiing illegal duties. | -

E

H
t
H

onduct to file the present appeal.

S |no j;urisdiction to adjudicate upon the present

o!h thie issue for about 20 fotlg years.

copy of official order by which duty of highef

1
Cont’d Next Page-(2)

A



On Facts:

Grounds:

- C) Incorrect.

Page-(:

1) Relates to service record of the app!

|
1 .
ant} hence needs no comments.

2) Relates to Academic record of thea

1]
3) Incorrect.
Assistant and not Utdu Teacher.
orders as to his appointment as;

Legally speaking; t‘he3 HA

ellant, hence needs no comments.

ppeﬂant was ongmally appointed as Lab:

i ]j&[()ﬁelﬂl[‘ant }l’:as not produced copy of official
Jrdu Teacher

In absence of order of the

competent authority, the certlﬁcate 1ssu!ed by the Pnncipaliof the school has no
legal value. g |

4) Incorrect.

original post.

5) Do not relates to Respondent No. 4'

1

A) Incorrect. Appellant was appointed as

i,
[N

|
g..

4
!

H
i

The appellant being Lab A551stant was correotly posted against his

.
I

}

Lab ! Assistant and not Subject Specialist(Urdu),

as such he is entitled for the pay of Lab Ass1st:mt which he has received well in time.
B) Incorrect. As mentioned at (A) above. I Fuither appellant did not perform his full time ’
duty as Lab: Assistant, right from date of appointment, therefore deserved to be

proceeded against as per rules. ’; -

It}

?
i

Appellant never agltatedl the issue right from 1992, when he was paid

monthly salary of Lab: Assistant mstead of h1gher post (Sub]ect SpecialistUrdu), which

he claims now.

i
I.ll.,

D) Incorrect. Appellant has not been made towork against a higher post not-assigned the
duty of higher post by the competent authority as required under the rules.

E) Incorrect. Appellant case is totally d1fferent and not similar to that he has referred to.
Appellant has never been assigned theé duty!of higher post by the competent authority.

F) Incorrect. Law/Rules has not been violated while dealing with the case of appellant.

It is therefore, humbly prayed that Ap!pléal jof the appellant may be dismissed with

cost, being devoid of force. " L

Before 5T IPC

I
ll lll
r’['
P

iigg/giﬁ@

; SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(RESPONDENT NO.4)

T
A6
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.560/2013

‘Bakh Roidar, Lab:Asstt: GHSS Chakdara, Dir(Lowet). : ... Appellant

VERSUS

- Government of Khyber Pakhtunkhwa through Secrétarj,

Elementary & Secondary Education, Peshawar. 4. &74exs A Respondents
AFFIDAVIT

I Irshad Muhammad, Section Ofﬁéer(l,itigation-ll) Finance Depérrment do hereby

solemnly affirm and declare that the contents of enclosed Parawise Comments are true and

cortect to the best of my knowledge and belief and that nothing has been concealed from this

Honorable Tribunal.

- SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa
FINANCE DEPARTMENT

* Before STJPC



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR '

" No. 374 /ST Dated 16 /2/ 2017

To

The Secretary E&SE, o
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - - JUDGMENT

"I am directed to forward herewith a certified copy of Judgement dated
6.2.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

KHYBER PAKHTUNKHWA
- - SERVICE TRIBUNAL
' PESHAWAR.

NI LA A @B S, BT 0 B Y -
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
£
' Service Appeal No.560,/2013 _ | |
- Bakh Roidar, Lab:Asstt: GHSS Chakdara, Dir(Lower). . K Appellant
i
5 VERSUS
1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa , ﬂ.l":lcz 10 g Vi,
Elementary & Secondary Education Departmert, Peshawar - iribung :
2 Blary No {232
3. The Director Education(Elementary & Secondary Educatlon) Reted _,‘3:9;; :! 2 ""D;D (s
Khyber Pakhtunkhwa, Peshawar. '
4, The Secretary to Government of Khyber Pakhtunkhwa
" Finance Department Peshawar
5.

The Prmc1pal GHSS, Ouch,'Dit(Lower) _ : e Respondents

K'v~

REQUEST FOR FILING OF PARAWISE COMMENTS ON BEHALF OF RESPONDENT

NO.4 IN_APPEAL NO.560/2013 TITLED BAKHT ROIDAR, I.AB: ASSISTANT GHSS

CHAKDARA, DIR (LOWER) VERSUS SECRETARY TO GOVT: OF_KHYBER
PAKHTUNKHWA, ELEMENTARY & SECONDARY EDUCATION DEPARTMENT &
OTHERS. :

Respectfully Sheweth:-

1.

2

That captioned appeal was fixed for reply on 06.07.2015 at Camp Court Swat.

That on said date, the Honorable Tribunal issued orders that reply should be filed within 02-weeks |
at office.

That Respondent - No 4 tried its best to collect Parawise Comrnents from Administrative
Department of the appellant as required under the rules, but in vain.

That Respondent No.4 has prepared the reply and intends to submit the same before. th15
Honorable Tribunal in the interest of public exchequer.

=’

‘A//

. - ‘ ‘"__J/J\ .
That next date of Hearing has been fixed on 12.01.2016 at Camp Court, Swat.

It is therefore, humbly prayed that on acceptance of instant -application,Respondent\.::;:,i,:;.s-,,

No.4 .may‘he allowed to file the Parawise Comments(enclosed) in captioned appeal,N_o.S60/ 2013.. '

Pt We quat wif 5“*

Al

(Zﬂ M

\«Q ; SECRETARY TO GOVERNMENT
Lony OF KHYBER PAKHTUNKHWA -

a tolig; . : ' FINANCE DEPARTMENT
Q_%Uyg\%\- ;- Q “W\ . %ﬂ(}RESPONIi)ENT;NOA) :
. gﬂ( : :

Before ST JPC




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

e, ——————— e e e e My T JIAAARN AT

I

i e

Setvice Appeal No.560/2013

VERSUS -

1.

2.

Respectfuliy Sheweth:-

~ Bakh Roidar, Lab:Asstt: GHSS Chakdara, Dir(Lower). ' ... Appellant

'
I

Les v T L s

The Chief Secretary, Khyber Pakhtunkhwa, Peshawat.

The Secretary to Government of Khyber Pakhtunkhwa,

Elementary & Secondary Education Department, Peshawar

~ The Director Education(Elementary & Secondary Educaﬁon),
Khyber Pakhtunkhwa, Peshawat.

The Secretaty to Govérnment of Khyber Pakhtunkhwa,
Finance Depattment, Peshawar.

The Principal GHSS, Ouch, Dir(Lowet) ... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.4

Preliminary Objections:

10.

11.

12

Before STJPC

The instant appeal is badly time barred.

The appellant has concealed the matetial facts from this Honorable Tribunal hence .

liable to be dismissed.

The appellant has not come to Honorable Tribunal with clean hands.
The appellant has filed the instant appeai on malafide motives.

The instant appeal is agéinst the prevailing laws & rules.

The appellant is estopped by his 0\;vn conduct to file the present appeal.

The instant appeal is not maintainable in the present form & also in the present
circumstances of the case.

That this Honorable Tribunal has no pmsdmhon to adjudicate upon the present
appeal.

That appellant has been kept silent on the iséue for about 20 long yeats.

That no original/ appellate order is available on record.'

That appellant has not produced . copy of official ordet by which duty of h1gher
post (Sub]ect Specialist Urdu) was 3551gned to h1m

That being Lab: Assistant, the appellant has omitted to perform his legal dutJes
and instead thereof he has been performing illegal duties. l :

b

. Cont'd Next Pagéf(':Z) 5L




On Facts:

Grounds:

Before ST JPC

1

2

3)

.4)

A) "

5)

Page-(2)

Relates to service record of the appellant, hence needs no comments.

Relates to Academic record of the appellant, hence needs no comments.

Incorrect. Legally speaking, the Appellant was originally appointed as Lab:
Assistant and not Urdu Teacher. Appellant has not produced copy of official
orders as to his appointment as Urdu Teacher. In absence of order of the

competent authority, the cettificate issued by the Principal of the school has no
legal value

Incorrect. The appellant being Lab: A551stant was cotrectly posted against his
orlgmal post.

Do not relates to Respondent No.4.

Incorrect. Appellant was appointed as Lab: Assistant and not Subject Specialist(Urdu),

~ as such he is entitled for the pay of Lab: Assistant, which he has received well in time.

B)

C)

Incorrect. As mentioned at (A) above. Further, appe]laht did not perform his full time

duty as Lab: Assistant, right from date of appointment, therefore, deserved to be
proceeded against as per rules.

Incorrect. Appe].lant never agitated the issue right from 1992, when he was paid

monthly salary of Lab: Assistant mstead of higher post (Subject SpecmhstUrdu) Whlch
he claims now.

D) Incorrect. Appellant has not been made to work against a higher post nor assigned the

duty of higher post by the competent authority as required under the rules.

E)V Incorrect. Appellant case is totally different and not similar to that he has referred to.
Appellant has never been assigned the duty of higher post by the competent authority.

F) Incorrect Law/Rules has not been violated while dealing with the case of appellant.

It is therefore, humbly prayed that Appeal of the appellant may be dismissed with

cost, belng devoid of force.

SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
RES ONDENT NO.4)

w’c
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.560/2013 » ' _
Bakh Roidar, Lab:Asstt: GHSS Chakdara, Dir(Lower). e Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, ,
Elementary & Secondary Education, Peshawar. of o%evs _ ... = 'Respondents

AFFIDAVIT

I Irshad Muhammad, Section Officer(Litigation-II) Finance Department do hereby

solemnly affirm and declare that the contents of enclosed Parawise Comments are true and

e b hmy. meapsuggEest

correct to the best of my knowledge and belief and that nothing has been concealed from this

Honorable Tribunal.

SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa
FINANCE DEPARTMENT

- S e e h ke W

Before 57 1PC
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& . BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
:7: RN S , : ' ' ‘ .
w4 , .
— Appeal No. 560/2013
" ‘Bakht Roidar V/S | Govt: of KPK.

....................

" APPLICATION FOR ADJOURING THE'ABOVE TITLED
- APPEALTO 06.02.2017

NI A A e -

. RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for granting
full pay benefits of SS (Urdu) post against which the
appellant has performed duty and not taking action any
action on the appeal of the appellant within the statutory -

period.
2. ~That the instant appeal is in argumént stage and if fixed for
R 04.01.2017 before this Honourable KPK Service Tribunal at
Camp Court Swat. '
3. That other cases are fixed on 02.01.2017 in argument stage

at Camp Court Swat and the counsel for appellant will come
from Peshawar to Camp Court for arguments in those cases

- on 02.01.2017 and then he will have to attend High Court
Peshawar on 3.1.2016. So it will be difficult to attend the
Camp Court at Swat on 4.1.2016. )

4, That other cases are fixed on 06.02.2017 in argument stage
at Camp Court-Swat and it will be convenient for the counsel
 for appellant to adjourn the appeal for 6.2.2017 at Camp

. CourtSwat. IR
Tt is, therefore, most humbly prayed that on acceptance
~ of this application, the instant appeal may kindly be adjourned
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Bakht Roidar

¥ BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 560/2013

v/s ~ Govt: of KPK.

APPLICATION FOR ADJOURING THE ABOVE TITLED

APPEALTO 06.02.2017

llllllllllllllllllll
e —————————————

RESPECTFULLY SHEWETH:

1.

That the appe"ant has filed the instant appeal for granting
full pay benefits of SS (Urdu) post against which the
appellant has performed duty and not taking action any

~action on the appeal of the appellant within the statutory

period. - |

- That the instant appeal is in argument stage and if fixed for

04.01.2017 before this Honourable KPK Service Tribunal at -

Camp Court Swat.

-

i Tha't other cases are fixed on 02.01.2017 in argument stage

at Camp Court Swat and the counsel for appellant will come
from Peshawar to Camp Court for arguments in those cases

on 02.01.2017 and then he will have to attend High Court

Peshawar on 3.1.2016. So it will be difficllt to attend the -

Camp Court at Swat on 4.1.2016.

That other cases are fixed on 06.02.2017 in argument stage

~at Camp Court Swat and it will be convenient for the counsel

for appellant to adjourn the appeal for 6.2.2017 at Camp
Court Swat.

It is, therefore, most humbly prayed that on acceptance

of this application, the instant appeal may kindly be adjourned



to 6.02.2017 at Camip Court Swat. Any other remedy which this
- august ‘Tribunal deems fit and-appropriate that may also be
awarded in favour of the appellant

Appellant

THROUGH: -
e
(M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT
AFFIDAVIT:

Tt is affirmed and declared that the contents of the above application are
true and correct to the best of my knowledge and belief.

r

Depone'th




" Bakht Roidar

v VT ARG, L KT TR TR LW G T e A g N e e Jret T e

- BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 560/2013

V/S Govt: of KPK.

--------------------

APPLICATION FOR ADJOURING THE ABOVE TITLED

APPEALTO 06.02.2017

llllllllllllllllllll
————————— e

" RESPECTFULLY SHEWETH:

That the appellant has filed the instant appeal for granting
full pay benefits of SS (Urdu) post against which the
appellant has performed duty and not taking action any

~action on-the appeal of the appellant within the statutory
~ period. . '

- That the instant appeal is in argument stage and if fixed for

04.01.2017 before this Honourable KPK Service Tribunal at
Camp Court Swat. |

-

“That other cases are fixed on 02.01.2017 in argument stage

at Camp Court Swat and the counsel for appellant will come
from Peshawar to Camp Court for arguments in those cases

- on 02.01.2017 and then he will have to attend High Court
Peshawar on 3.1.2016. So it will be difficult to attend the

Camp Court at Swat on 4.1.2016.

That other cases are fixed on 06.02.2017 in argument stage

at Camp Court Swat and it will be convenient for the counsel

for appellant to adjourn the appeal for 6.2.2017 at Camp
Court Swat. '

It is, therefore, most humbly prayed that on acceptance

of this application, the instant appeal may kindly be adjourned |

v ‘o Jae - . 7
e TR R N e e,
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to 6.02.2017 at Ca’"rh‘pﬁCOUrt Swat. Any other remedy which this
- august Tribunal deems fit and: appropriate that may also be
awarded in favour of the appe!lant ~

Appellant

THROUGH: 5
(M. ASIF YOUSAFZAL )
ADVOCATE SUPREME COURT
AFFIDAVIT:

- Itis affirmed and declared that the contents of the above application are
true and correct to the best of my knowledge and belief.

~

Depo’neﬁt




