
»

- 29.04.2016 Clerk to counsel for the appellant and Mr. Usman Ghani,1'

Sr.GP for respondents present. Clerk to counsel for the appellant

requested. for adjournment. To come up for arguments on

24.08.2016.

:

Member

'*6

24.08.2016 None present for the appellant despite repeated calls. 

Mr. Ziaultah, GP for the respondents. The court time is over.

Dismissed for want of prosecution. File be consigned 

to the record room.

ANNOUNCED
• 24.08.2016

?

! ■

I

c

• •>
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26.1.2015 Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG for respondents No. 1 & 2 present. The learned 

Judicial Member is on official tour to D.I.Khan, therefore, case to 

conie up for arguments on 08.6.2015.

^ ■

\

(r\
MEMBER

V

8.06.2015 Counsel for the appellant and Mr. Ziaullah, GP for the 

official respondents present. Counsel for the appellant requested 

for adjournment. Therefore, case to come up for arguments on 

20.11.2015. ■ . ,
i

MEMBER

20.11.2015 Counsel for the appellant and Mr. Usman Ghani Sr.

GP for the official respondents present. Since the court time is over,

therefore, arguments could not be heard. To come up for arguments oh

. ’j

Member

< ■

' >14.01.2016
Counsel for the appellant and Mr. Muhammad Jan,;GP for 

respondents present. Learned counsel for the appellant requested for 

adjournment. To come up for arguments on .

=5

T '

MEMBER .1'^BERM

i

'■-i * ■ • '

•s. A
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521/13
None for the appellant as well as respondents 

present. Fresh notices be issued to the parties. To come up for 

written reply ^respondent No. 3 on 27.2.2014.

16.12.2013.

mem:

Neither appellant nor his counsel present. Mr. 
Muhammad Jan, GP present and needs time to contact the 

respondents No.l and 2. None is available on behalf of respondent 
No.3. Fresh notice be issued to him through registered pofet. To 

up for I'eply of respondent No. 3 on 14.5.2014. /\

27.2.2014

come

MffldBER MEMBER
V

Clerk to counsel for the appellant and 

Muhammad Jan, GP for respondents No., 1 and 2 present, 

who already filed ‘ written reply. None is available on 

behalf of private respondent No. 3 nor his written reply 

received, despite proper notice, hence placed ex-parte. To 

come up for ^guments-on 27.08.2014.

Mr.15.5.2014

MEMBERme:

Junior to counsel for the appellant and Mr. Muhammad27.08.2014
Jan, GP for respondents No, 1 & 2 present. Due to incomplete 

bench, the case is adjourned to 26.1.2015 for arguments.

■

MEMBER
I

i,



i

/-
■f

\%
29.04.2013 Appellant in person and Gohar AN, DK for respondent 

No.l and 2 present. In pursuance of judgment of the august 
Supreme Court of Pakistan con constitution petition Ho. 53/2007 

and constitution petition No. 83/2012 titled Sh. Riaz-ul-Haq, 
Advocate Supreme Court and an other-vs-Federal of Pakistan 

through Minister of law, etc, the case is adjourned on note 

Reader for proceedings as before on 19.06.2013.

'i'
f

i

7.
f'.V

, I . i

Appellant in person and Mr. Muhammad Jan, iGP with 

Imtiaz Ahmad, Superintendent for the respondents present, 
pursuance of promulgation of Khyber Pakhtunkhwa Service 

Tribunal (Amendment) Act 2013, the Tribunal-is incomplete. To- 
come up for the same on 1577.2015. f - 2-0/3 •

1: .2013
h

3 In '7 /

r

I
r

;
V

i !7 ;
ADER t

7: 1
I

I

1

, >

11.9.2013 Counsel for the appellant and Mr. Muhammad Jan, 
GP with Syed Bacha Assistant for respondents No. 1 and 

2 present and reply filed. Copy handed over to counsel 
for the appellant. Notice be issued to respondent No.3. 
To come up 

16.12.2013.
•r written reply of respond^t No. 3 on

MEMegR MEMBER

i-

\

I
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i' j4 ■'t/
Appeilam with Counsel present and heard. 'I'he learned Counsel, 

for the appellant, inter-alia, contended that the appellant has been made a 

rolling stone and transfen'ed from one station to another within a short 

span, not on riierit or in the public interest, but due to political influence, 

j'he learned ■Counsel pointed out that in the year 2012, the appellant was 

ftrsl transferred from Office Kanungo Topi lo Girdawar Circle-l Labor, 

to ADK Swabi, on 2.1.2012 and then from ADK Swabi lo Office

27.3.20133.

V

O’

Kanungo Topi on 30.5.2012 and then immediately thereafter, to OK 

15.1.2013, which order was impugned before the appellate

15.2.2013. Hence, this appeal on

Labor on

authority, who dismissed the appeal 

11.3.2013. Points raised at the Bar need consideration. Ihe appeal is

on

admitted to full hearing, but subject to all legal objections, 'fhe appellant 

is direcled’to deposit the security amount and process fee within 10 days. 

Thereafter, notices be issued to the respondents. Counsel for the- 

appeiiani has also submitted an application for-suspendmg the operation 

of the impugned order dated 15.1.2013. Notice of application also be / 

the respondents. Case adjourned to 29.4.2013 for submission of 

written reply on main appeal as well as written reply/arguments 

application.

sent to

on

I

for '• furtherThis case be put before the Final Bench__4. 27.3.2012

proceedings.

im
i

v;.

- ■ JV’^.
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FORM OF ORDER SHEET
■, «

Court ofj

I I ,

521/2013Case No. i i;>
I

•S.No. ;Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate
■!

t
j

T
•T > 1 2 3

I

; 11/03/2013 The appeal of Mr. Imam Hussain presented today by 

Mr. Yaqoob Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary, 

hearing.

1:i . ••

. i
; I

I
1 )
i

I

I

2 This case is entrusted to primary Bench for preliminary 

hearing to be put up there ont

LU:;f
*■.n , T

isi

: I.
f ■

J !
I

!

;

I

I

! '
I :
i

. I
1 *

i

i ;l

i . :

1
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i
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4 BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. /2013

Imam Hussain Office Kanungo/Girdawar Circle Topi, 
R/o Village Taraki Tehsil Razar District Swabi.

Appellant

VERSUS

Commissioner, Mardan Division, Mardan and others.
Respondents

INDEX

Page
S/No. AnnexureDescription of documents ToFrom

5-^Appeal with affidavit tf 11;

A2. Copy of order dated 26/05/2010 7

8B3. Copy of order dated 02/01/2012

C4. Copy of order dated 30/05/2012

DCopy of impugned order dated 
15/01/2013

> 5. Jo

ECopy of departmental appeal and 
order dated 15/02/2013

6. // /7

2^^iBF-.7. Copy of policy letter

^78. Wakalat Nama

Appellant

______
Through Counsel: Yaqoob Khan Advocate

Peshawar High Court Peshawar 
Cell: 0304-5207157

Dated: 08/03/2013



4 BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. ;S'^/ /2013

Imam Hussain Office Kanungo/Girdawar Circle Topi, 

R/o Village Taraki Tehsil Razar District Swabi.
Appellant

VERSUS

Commissioner, Mardan Division, Mardan. 

Deputy Comniissioner, Swabi.

1.

2.

(§3 Hussan-ul-Wahab Office Kanungo / Girdawar Circle Labor, 

Swabi.

Respondents

APPEAL AGAIST ORDER /JUDGMENT OF 

RESPONDENT NO.l DATED 15/02/2013 AND
N0.2 DATED 

WHEREBY APPELLANT IS
ORDER OF RESPONDENT 

15/01/2013,
TRANSFERRED FROM OK OFFICE TOPI TO OK

jV'

OFFICE LAHOR SWABI, WHICH IS ILLEGAL, 

AGAINST LAW AND FACTS.

/
/

/
/

Respectfully Sheweth:-

That appellant is posted as Office Kanungo Topi Swabi yyith 

respondent department.

1.



2. ^ That appellant was transferred from Office Kanugo Topi to Girdawar 

Circle-1 Labor Swabi vide order dated 26/05/2010.

(Copy of order dated 26/05/2010 is attached as Annex

That appellant was transferred once again from Office of Girdawar 

Circle-1 Labor Swabi to ADK Swabi vide order dated 02/01/2012.

3.

(Copy of order dated 02/01/2012 is attached as Annex "BTQ

That after 4 x months, appellant was again transferred from ADK 

Swabi to Office Kanungo Topi vide order dated 30/05/2012.

4.

(Copy of order dated 30/05/2012 is attached as Annex

That on 4^^ time, once again after 6x months appellant is transferred 

from OK Topi Swabi to Office Kanungo Labor Swabi vide impugned 

order dated 15/01/2013, which is illegal, against law and facts.

5.

(Copy of impugned order dated 15/01/2013 is attached as

annexure

6. That appellant preferred an appeal before respondent No.l 

(Commissioner Mardan) dated 18/01/2013, which is also dismissed 

vide order/judgment dated 15/02/2013, which is illegal, against law

and facts.

fCopy of departmental appeal and order dated 15/02/2013

is attached as annexure

I



3

7. j^That order respondent' No.2 dated; 15/01/2013 arid order of 

respondent No.l dated 15/02/2013 is illegal, against law and facts 

on the following grounds: -

GROUNDS:

Because order of respondent No.l is illegal, against law and facts.A.

B. ■ That appellant as well as respondent No.3 has not completed one 

year service on the post from where they are transferred by 

impugned order, thus tenure is not completed which is clear 

violation of posting/transfer policy.

fCopv of policy letter is attached as annexure

C, - Because impugned order has been passed on the basis of political 

influence. It is clear from the impugned order that in pursuance of

order of political person.

Because impugned transfer order is frequent transfer order because 

. the appellant is transferred two times within one year and as per 

judgment of Apex Supreme Court of Pakistan (reported judgment 

PU-1995 page 629) within one year transfer order and cancellation 

of transfer orders have been passed by authority. Such practice 

adversely affects efficiency of incumbents and also reduces their 

confidence and faith. Held tribunal has rightly deprecated such

D.

practice.



in the public interest, soE. ^ That transfer/posting of the appellant is not 

impugned order is not speaking order.

. j

That as per transfer/posting policy of respondent dated 27/01/2002 

that Patwari would not be transferred to that area where, he has 

already served, thus it is clear violation of his own policy.

F.

That as per the posting transfer policy coupled with the judgment of 

superior Courts, civil servant would not be transferred as per 

punishment but in the instant case appellant is transferred as a 

punishment which is illegal, against law and facts.

G.

H. That in the case of applicant namely Amjad Khan, court has passed 

. order for appointment of the local commission to visit the spot and 

submit their proper report, in these circumstances appellant has got 

no power to point out demarcation report as per law and rules.

That as per the Judgment of the superior Courts coupled with the 

section 24-A of General Clause Act, public officer should pass a 

proper and reasonable order but in the instant case respondent No.l 

has passed order dated 15/01/2013 on the direction of political 

authorities so the impugned order has been passed on the basis of 

political basis.

I.

■ It is therefore, humbly prayed that on acceptance of this appeal, 

order/Judgment of respondent No.2 dated 15/01/2013 and order of 

respondent No.l dated 25/02/2013 may be set aside and appellant may



%

ples^l be allowed to continue his service at his place i.e. Office Kanungo 

Topi Swabi. Any other relief deemed fit may also be graciously awarded.

\

Appellant

V

Through Coun^etfYaqobb Khan Advocate
^ Peshawar High Court Peshawar

Dated: 08/03/2013.

V

AFFIDAVIT

I, undersigned declare on Oath that contents of the appeal are true 

and correct to the best of my knowledge and belief.

/Dated: 08/03/2013
Deponent

-

/

f
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. /2013

Imam Hussain Office Kanungo/Girdawar Circle Topi, 
R/o Village Taraki Tehsil Razar District Swabi.

Appellant

VERSUS

Commissioner, Mardan Division, Mardan and others.
Respondents

Subject: Application for suspension operation of the impugned
order dated 15/01/2013 till the decision of the case,—

Respectfully Sheweth;

That above captioned case is filed before this Honourable Court.

That appellant has got a prima facie case.

■That balance of convenience lies in favour of appellant.

4. ■ That there will be irreparable loss to the appellant if status quo is

not granted.

It is, therefore, humbly requested that operation of the impugned 

order may please be suspended till the decision of the case.

1.

2.

3.

Applicant

Through Counseh^^f^oob Khan Advocate
Peshawar High Court Peshawar

Dated: 08/03/2013

iti
4 '\

.c .
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followinf^ pDrtiJiis / tranofeT asswong^t. the Girda-'^-ars 

of thi ’ officf* hereby ordered, with iranedUte eff^oct, as ao^;ed 

ejich, in,tho best public Interests
■ s

' • 'M•-.'

j /, ,

iiAi<£i^orm\wAd

■ ••' - ■ ' t
GirtlaKar Circle-Girdavar Circle’^
-^ppi. ■ . ■ IjS.wabi^ J ■ /4
A.a.K, .Swttbl V 'O'.K Topi &H-

will al;?s^oojc t-.S 
■ after' tue^"'
, .routine vcrkiotj 

Gtrdswar. CJiaxleil 
> ^ ■ ■ ir

Oirdavaj* Circle^
. ..I^opiw ^ ■ f

' A.D.X,

1. ^aid Johor

2. Ii&aa tiuasalD . i

I ; '
-V.

3- i'cjohul Aoi,n 0.5 Topi.

Gu1 ?^aazar O.S Labor

• -i'
OoD3^‘gus>Qt upon the tabove, Rr, *Huhaa«ad i?aiS£m,A.O.K. labor*, 

is directed to hold the chargo of O.K.: Labor io additionVto'Us ' 
till further orders.

own du-tieo

i'

‘
i i'

DisJtrleirWrriCE-rCRig)/ ' ^ ■- . 
5i^^^ct^GoLiectcr» Swabi, •

OsT^lC-s jiutuijt Ot’jfxo^x gwa a. -
VNr

/d-K/i'oPl:ing I'r^innfcr IJatcdt JOtn *^3ay 2012. ^ .

Copy forwarded to;-
-* Ik'" Officer (Kev), Swapi.
V' -rKf Lohpf, Topi L Haci.ai?'.3. ihe '^fficzaicconcerned for ianediate cor:pltance. T>

./
•> ■

k

e/, ^ Wstric^Cfficer (tiigi/ ' '
/ r flictriot Collector, Swaiji. '
^ SI ■ ■-

\h r

i' -■

t
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OFFICE ORDER
'x>

The following posting /transfers amongst the kanungos of this 
Lcreby ordered with immediate effect, in the public interest.
Name of kanungo

office is
SNo. From To
1- Mr: Hussan Wahab OK Labor OK Topi/ Kanungo 

Circle Topi 
OK Labor2- Mr: Imam Hussainf " OK Topi/Kanungo Circle

Topi.
'

r

.

DEPUTY COMMISSIONER, SWABI.

OFFICE OF THE DEPUTY COMMISSTONER SWART

2^0-yrNO /DC/S Dated Swabi the/T /01/2013.

Copy forwarded to:
1. The Assistant Commissioner, Labor.
2. The Additional Assistant Commissioner, Topi.
3. The Tehsildars Labor / Topi.
4. The officials concerned for immediate comi^^ce.

DEPUTY COMMISSIONER, SWABI.
/

f-

-

f;r

!

i
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/f/d^

4y’̂ j>'^r .>

/
/f^2P<V^ /r >p«^

/f^^c ^c^'
IN no, .PT OF c.nmrns&OHBRMmommsmMBmM

Appellant r//
Imam Hussain Office Kanungo

Versus
Respondent

Deputy Commissioner Swabi etc

Case No.............. ,
Date of Institution: 18/01/2013 
Date of Decision:

appeal against the'order of J^’^spondent NO.l
nATirn 15/01/2013 THROUGH WHICH THE APPELLANT WAS
?^SFERRED FROM THE POST OF ^qr

TO THE POST OF OFFICE KANUNGO LAHOR
(SWAM

15/02/2013

ORDER:
Brief facts of the case are that the appellant was posted as office 

kanungo Topi vide office order dated'05/06/2012. later on, vide the impugned 
office order No.2090:95/DC/S dated 15/01/2013 of the Deputy Commissioner 
Swabi the appellant was transferred from the post of office T°P'
post of office Lnungo Labor. Feeling aggrieved thereby, the appellant has lodged

the instant appeal before this court.
file perused.Parties present. Arguments heard and case . .

Representative of Deputy Commissioner, Swabi also present and who submitted 
parawise comments on behalf of Deputy Commissioner, Swabi.

From perusal of the case file as well as parawise 
Deputy Commissioner, Swabi and arguments advanced at the bar, it 
the impugned order has been passed , in tlie public interest. '
officials have handed over the charges as per the impugned order dated 
15/01/2013 which got finality and calls for no interference, hence upheld and tl e 
appeal in hand, being with out any substance is hereby dismissed. No order

comments of the

cost.
File be consigned to record room after completion.

is\§S/n

Announced ardan
15/02/2013

No..L2J(12

^Viiuls.............................. .......

fcf?......

Smh* "• r.ipvisi
(1 Pll‘p.HHU(H' .......

Fitaminer(8«Btltf
MardidiT

el
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/ ; Appeal No:
\ Z'

; ...AppoHaiiii 0Imam»ussain Office Kanungo Topi Swabi

VERSUS
I

Deputy Commissioner, Swabi 

Hussan Wahab Office Kanungo Labor Swabi

1. V -(

a2.
Responrierjls

M • •
•1;

1

APPEAL AGAINST ORDER OF RESPONDENT NO:i 

15/01/2013, WHEREBY APPELLANT WAS 

TRANSFERRED FROM POST OF Office Kaniingo 

Topi Swabi TO Office KBOungo 

WHICH IS ILLEGAL, AGAINST LAV/ AND FACTS.

i

DATED

Labor Swab‘ i

PRAYER:-k !

ACCEPTANCE "OF THIS APPEAL,' ORDER Or

RESPONDENT' NO.:i DATED 15/01/2013

PLEASE' be'SET'aside AND APPELiJ^NT ?-^A)

HIS

ON
I V

MAY

V

ALLOWED ' TO COMTINUOPLEASE BEI.

VyHcRE.SERVICE OM- HXS' OWN .POST, ue.
1

f APPELLANT WAS ALREADY SERVED. •
L :

■y'

L C

i
{;

k vfx. y.- '\;i
irnjmr: iii'T

/
T



Sir

Appellant humbly submits as under.-
-•!
:i

Office Kanungo Topi Swabi withThat appellant is posted as 

respondent department.

1.

1

to the post of office

05/06/2012, prior 6 months from to.

That appellant was posted/transferred 

Kanungo Topi Swabi on

2.

days.
i

AnnexureJlA^(Copy of order is attached_as

once; againThat respondent No;2 and appellant was 

transferred from Office Kanungo Topi 

vide transfer order dated 15/01/2013.

n
O.

to Office Kanungo. Labor

3tt;^rhed Annexure,^(ropy of order is

i transfer order within one year is illegal, 

foiicvving qro-unds:- ,, •

4. That the impugnea

against law and facts on rjie_

GROUNDS:-

rule .6 (f) of NWFPBecause impugned order is void as pei 

District Government rules of Business 2001 as under

a.
; - 'That

of nopiiiycxcTise "the po'werDistrict Collector shall
: 1 i • I ■;01 the transwnCommissioner shall exercise rne powei

respect of officer/officials from BPS-1 to BPS-10
authority i'h

/ypTiSTED\w
E X
C ommission^?Y<?oli^ 
Mardan Division Mardan



District Collector is
'• :i
without

District Collector. In the instant case

mentioned in the

approval of .a

Moreover, the transfer/posting .of Revenue 

■ ordered with.immediate effect and in public interest which is ^

clear violation of posting/trahsfer policy.

as ai... 4., -a
impugned order dated 15/01/2013

- a.thoniy i.e. .Comnussioher Marian ^
ii 1

Staff is hereby :
any

!

U

illegal .against law andorder of Respondent No:l isb. • Because

facts.

respondent No:2 has not completed

transferred
• That appellant as well as 

. one year service on 

by impugned order, thus tenure is 

clear violation of posting/transfer policy.

c.

the post from where they are

not completed which, is

the basis oforder has been passed on

from,the impugned order that

Because impugned

political influences. It is clear...

pursuance of order of political person. >

d.
in

fregi..ient transfer order 

s transferred two times within one year

Because impugned transferred order

because the-appellant is -

■ and as per judgment of Apex Supreme Court of Pakistan 

(Reported judgment PU-1995 page 

transfer order and cancellation of

■ passed by authority. Such practice

also reduces their

IS
e.

629) within one year‘

transfer, orders have been

adversely afreets efliciencv: 

confidence ana faith.'9
of incumbents anc

Held tribunal has rightly deprecated such practice.

AmSTED

Ex.'inirnerj 
Con>«m

?r to
ikT' 
nrdan



^------

1

tp> 'I:r

It: is therefore, humbly prayed that on acceptance.; of this ■w
appeal, order of respondent No:l dated 15/01/2013 may please be'

. \

. set aside, and appellant may please be aiiowecl to continue his

service on his own post, i.e. where appellant was already served.

Any other relief deemed fit may also be graciously awarded.

AppetianL '•

v'Through Counsel:
(Ya^-b Khan) Advocate) 

courts Mardan.
AFFIDAVIT 0

I, undersigned declare on oath that the contents of appeal are
r

true and correct to the best of miy knowledge and belief. >i>

Deponent_:._/

0is«4: C®arM Dale oi 
Name of

UrijcHi Fee.....

Siijit uf Copyist...

Date of PfcpatatiuH______ _

0
AmSTED .Fee.... .J-

/> \
m

E X a mi n
Commi^onjSf Coun 
Mardan Division Mardan

I

:

Ii! ('\
i. H1

j
I

i

i
i

!i:

1]

1*
i'l

j- ... , 71

i
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BjiFQRB THS p.r^MMT?=;fiTQtaER MAKDAH tllVISlQW WARDAN^o

/20l5o.Appaal

Imaa Hussain Office Kanunge Topi
Ve'rsus

Appellanto

Gomaissiaiier Swabi*.) .
Kanung® Lahore/Deputy

Hussan Wabab Offioe
RespondentSo1.

2o

order of respondent Koc 1. dated 'l5o'l*Q^5:- ; 
from the post; of of f ice. Icanungo

Labor Swabio : ■

Rps^nondent No-i are as under

Appeal against the
transferredwhereby appellant was

Topi Swabi to office kanungo

Pagawise Gopgients of the

Correct.
Gorrecto ^ *. +.h« nr>nollant has been transferreiCi t^tHtTosHf O.K i- ^ ■

1.
2.
5o froca

public interest.Incorrect. The ispunged order xs 
Transfer policy. Hence legal and lawful.

in accordanes with the Postxig
4.

Grounds:
lacrrect. Tie Deputy C.nmissi.ner (F.raer D^G^O) X3 the 
Oeapetent the Slstrfotr?Ue impungei

teenlissf. ll ILi^ant, .with tS,. pasti«« tr.«fe.

T*e^iapuased*^erler^is in linoe with the
^ Governments hence legal and tenable

order'.has heea ■ade in the public

a.

0. policy of the 
Incorrect. The...iBpunse<i 
interest, hence lawful.
S.-SSUS s-nr'iSs KMSt.! -ms m,
xncorie^o. transfer of officials in the interest of ;

c.

d.
e.

f. with the posting 
public serrice.
Incorrect^'^The impugned order has been passed in accordance 
with law/facts hence legal and lawful.
No Gomments.
Incorrect. The impugned ^ „
interest. Hence legal and tenable in law«

5-
h.

i. order has been passed in the public
d-.

•'f

In view of the ahove facts, it is prayed.that the.-instant 
appeal may be dismissed having no weight in the eyes of law.

JO' Deputy Gommissioner, 
■Swabi. ^

(ResrNo.l) •

,f 66.Wairfs....
UfCJOHt

Siqi* nt CnpY'St 
Oatk! oJ PicpaiatW.,-..-f.?Examined^

GoMunp^dwnd
Mcrdan Division Mardan

‘l**
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2009Transfer Policy - updated till lO.Jan

GOVEIuS^IVmsT 01; ^«VTP 
ESTABt^SHMENT & ADMINISTRATIO 

D^AKTTMENT

(Regulation Wing)

^ .'-iWA-
V ‘\
•'xl') \ Ifilll;iy

nnvF.RNMENT....'b-,-, ..y: / TRANsnsR poligyoftoeMMM
All the posting/transfers shall be strictly in public interest and shall nol 
^ aSusec5nif.sed to victimize the Government sen^antsi)
be

All Government
■r£;ESXe“r/poS ol Jir choice .nh .gainst the
public interest.

contract Government employees appointed against specific pgsts, 
not be posted against any other post.

ii)

AJliii)
can.
Thp normal tenure of posting shall be three years subject to the 

' londitio ru atlor the officers/officials posted in “"'^ttract.ve areas the 
■ Se'shall be hvo years and for the hard areas the tenure shall be one 

Tiie unattractive and hard areas .will be notified by the
:■ i

Government.

}I (V) Wiile making postings/transfer from settled areas to FATA and vice- 
vctS specifi? .approval of Governor. NWFP needs to be obtained

=wi,l.. ....King postiogs/lroslers of “P “
finm settled areas to TATA and vice-versa approval ot the cniei 
Sccrctan NWFP needs to be obtained. Whereas, n case of

I.;,chtee "months in each grade. This should start from senior most 
‘ile.s/gradcs downwards in each scalc/grade of each cadre.

Officers may be posted on .executive/administrative posts in the
Districts of'their domicile except olpu^
m e O'.) and DPOs/Supenntcndent of Pohcc (SP);-.Siniilariy. ueputy
S;S°ntc:idcnt of Police (DSP), shaU not be posted at a place where the
Police Station CHiaana) pf his area/rcsidence is situated.

posting/transfers of'the officer’s/officials on detailment basis shall 
be made.

vi)

v-,-

i
Abe obtained.

■x i
' -■!

.a

1sc:
,b‘

■ ^

5.4vii)

fl
viii) No

•f'-M

•i
aIt-.I'viI-u; tlu Icner Na ^ '

m

■-m
2

a
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Posting - Trnnsfcr Policy - updated till 10 Jan, 2009

•n

Regarding the posting of husbandAvife. born in i’l'.”. inLi.il ser;ice:D' 
effons where possible .would be made jo pu.^i such per.ion.s at one , . 
station subject to the publit interest.

^ .IX;
•.

b'v?

All the posting/transferring authorities may- facilitate the 
posting/transfer of the unmarried female govemn^ent Servants at the 
station of the residence of their parents. ''

Officers/officials except DCOs and DPQs/SPs wjhp are due to retire 
within one year may be posted on their option on posts in the Districts 
of their domicile'and be allowed to serve there till the retirement 
*DCOs and DPQs who are due to retire in the near future may also be 
posted in the District of their domicile subject to the condition , that 
such posting would be against noh-adrainistrative posts of equivalent 
scales;

In terms of Rule-17(l) and (2) read with Schedule-Ill of the NWFP 
Government Rules of Business 1985, transfer of officers shown in 
column 1 of the following table shall be made by the authorities shown 
against each officer in column2 thereof;

X)

xi)

• '-I•••

'm

xii)

Outside the Secretariat.
Chief Secretary in consultation 

Establishment
Officers Pf the all Pakistan Unified1. •

with
andGroup i.e. DMG, PSP including 

Provincial Police Officers in BPS-18 
and above.. ,

Department
Department concerned 

with the approval of the' Chief 
Minister.•• i

Other officers in BPS-I7and above to 
be posted against scheduled posts, or 
posts normally held by the APUG, 
PCS(EG) and PCS(SG).

V2. •i

-do-

•i I

Heads of Attached Departments and 
other Officers in B-I9 & above in all 
the Departments. . .

3.

-do-

In the Secretariat
Chief Secretary with the 
approval of the Chief Minister.

Secretaries1.

Other Officers of and above the rank 
of Section Officers:
a) Within the Same Department

b) Within the Secretariat from one' 
Department to another.

2.

Secretary of the Department 
concerned.
Chief Secretary/Secretary 
Establishment., ,

Officials up to the rank of 
Superint indent;
a) Withi 1 the same Departmept

3.

Secretary of the Department 
concerned. • •

Secretary of the Dept in 
consultation . with Head of 
Attached 
concerned.

b) To and from em Attached 
Department .'

Department

•^VM/200-5, ■ ^ 9-9-2005.
L



Posting - Transfer Policy - updated till 10 Jan, 2009
*

•A

c)Within the Secretariat from one ^ Secretary (E$tablishment) 
____ Department to another ' • ' " > - *

xiii) y/hilc considerin'^ postin^^transfer proposals aJ] the concerned 
authoriti'es shall keep in mind the following;

To ensure the posting of proper persons on, proper posts, the 
Performance Evaluation Report/annual confidential reports, past 
and present record of service, performance on post held 
presently and in the past and general reputation with focus on 
the integrity of the concerned officers/officials be considered, 

b) Tenure on present post shall also be taken into consideration 
and the posting/transfers shall be in the best public interest.

xiv) Government servants including District Govt., employees feeling 
aggrieved due to the orders of posting/transfer authorities may seek 
remedy from the.next higher authority,/ the appointing authority as the ■

, case may be through an appeal to be submitted within seven days of ' 
the receipt of such orders. Such appeal shall be disposed of within 
fifteen days. The option of appeal against posting/ transfer orders could 
be.exercised only in the following cases.

i) Pre-mature posing/transfer or posting transfer in violation of 
the provisions of this policy.

ii) Serious and grave persona] (humanitarian) grounds.
.4

To streamline the postings/transfers, in the District Government 
and to remove any irritant/confusions in this regard the provision of Rule 25 
of the North West Frontier Province. District Government Rules of Business 
2001 read with schedule - IV thereof is referred. As per schedule-P/ the 
posting/transferring authorities for the officers/officials shown against each 
are as under:-

n) .

•V'

2..
■- - i

V
il

s. Officers Authority
No.
1. Posting of District Coordination .Officer 

and Executive District Officer in a District. 
Posting of District Police Officer. ~
Other Officers in BPS-17 and above posted 
in the District.
Official in BPS-16 and below ^ ~

Provincial Government.
f

2. Provincial Government 
Provincial Government3.

4. Executive District 
Officer in consultation 
with District
Coordination Officer.

As per Rule 25(2) of , the Rules,, mentioned above the District 
Coordination Department shall consult the Government if it is proposed to:

Transfer the holder of a tenure post before the completion
of his tenure or extend the period of his tenure.

b) Require an officer to hold charge of'more than one post
for a period exceeding Uvo months.

I am further directed to request that the above noted policy may be 
strictly obser\Td/implemented.

3.

\ ■a)

s ■u
\ ■
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\'

All concerned are requested to ensure that tenures 
officers/officials are .invariably mentioned in summaries submitted to the
Competent Authorities for PostingA'ransfer. ^ nnno\
{Authority. Latter No: SOR-VIfE&ADfN4l2003 dated 24-6^2003).

:

F

decided by the Provincial ' Government • that 
Dostin^transfer orders' , of all 'the officers up to BS-19'except Heads of 
Attached Departments irrespective of grades will be notified by the concerned 
Administrative Departments with prior approval of the Competent Authority 
obtained on the sLmary. The Notifications/prders should be issued as per 

Specimen given below for guidance.
. .All Posting/transfer^ers of fd ^above Head^^of

Sr-nfSnrAdStraS ^ send approved
Summaries to E&A Departmentior issuance of Notifications.

CPirniMEN NOTinCATION,

GOVEI^'nVlENt OF NWFP 
NAME OF ADMINISTRATIVE

department

Dated Peshawar,.

It has been

:

•rr

•’v

..V

mottftcation • f*-",

The competent Authority is pleased to order the transfer of Mr,
Department and to post him as----- ^---------- ----- -

-^mthetot^t of public service, with immediate effect.

I'-f - ■’

NO. ■
A-.

r..CHIEF SECREARY
goverment of NV/FP

■ . F.tidst. Nn and date even 
" . Copy forwarded

.2:...:.
3.

»

4.
5.

(NAME)
SECnON OFFICER 
Administrative Department

12-2006}.Letter No. SO (E-I) 'E&AD/9-12I2006 dated 22-

' The competent authority has letted
the Posting/Transfer sS deSted, with immediate
(E&AD). 1-1/85 Vol-II. dated 15-2-2003 shaU^sto^^^^
effect; CbiVseqw allowing oistrict Government Rules of

. rrc"“ c

of •

i
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^ obsenmnee of all other provisions of posting/transfer policy. CQntained 
notified vide circular letter un^er j^ference. Hence there will be no ban on 
posting/transfer of Government Servants in any part of the year while.'^’^' 
carrying out postings/transfers of Government Servants. *

■'~4

•--■V

The authorities concerned will ensure that no injustice whatsoever is 
caused to any civil sci-vant, public work is not suffered'and service delivery is 
improved. ' :<T

i am therefore directed to request that the provisions of - yi' / 
posting/transfer policy, as amended to the extent above, may kindly be ' " 

. followed in letter and sprit in future so as to keep good governance standard , 
in this regard. • • . , ..
{Authority.. Letter-No: SOR-Vl (E&AD) 1-4/2008/VoLVI. dated :i-6-20a8}.

.rt .

According to the policy of the provincial Government, maximum tenure 
on a post is three years'. Contrary to the Policy, Store Keepers, Cashiers, 
Accountants and other ministerial staff remains posted in theii^ particular field 
for long time, which may result in misuse of this position, due to which not 

■ only public exchequer may sustain loss but general pub^c also suffers. The. , 
Provincial Government has taken serious notice of this situation. & decided Pp 
that all Administrative Secretaries and DCOs may submit a certificate within 
one,.month to the effect that above mentioned officials, having completed 
three years on their posts, have been adjusted on posts other than those they : pp’1 
held previously.
{Authority Urdu circular No: SOR-VI (E&.AD)/05 dated Oct, 2005.} .

^ eh

The Chief Minister N\VFP has directed that:-
4

■Submission of summary would, not be required in case of mutual 
transfer.-

i) $■.

■

Posting/transfer shall be made according to the policy; 
Government Servants shall avoid ' direct submission of 

' applications to the Chief Minister;
In genuinely deserving . case, they should approach the 
Administrative Secretaries who could process the case according 
to policy; . ' ' -
In case of direct submission of application to the Chief Minister 
Secretariat for Posting/ Transfer, the concerned govt servants 
shall be pi'oceeded against under the' prevalent rules and 
regulations.

[Authority Urdu circular No; SOR-VI/E&AD/1-4/2003, dated
' Urdu Letter No: SOR-VI/E&AD/Mish .:/2005, dated 3-1- 

2005^.}

ii)
. iii)

iv)

V)

f

■i

It has been decided with the approval of the competent authority that:- 
Mutual transfer would be allowed' if both the concerned 
employees agree;: except the Government Sen^ants holding 

■Administrative posts; . -
N\WP Government Rules of Business 1985 shai; be observed 
while iss.liing posting/transfer orders. . ;

{Authority -Urdu circular letter No: SOR (E&AD)/l-4/2005, dated 9-9-2005)

i)

ii) V

\

I
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I 72010appeal NO. _(_0

% U\£ c

U-ii:C:>.% Sr'

C.:7 XiPW- 7

Mr. Sheruilah, B&V-. Officer, 
Office of the'EDO,
Marcian,

j;
• >

APPELLANT

VERSUS
»

ecretary Education Department (E&SE), KPK, Peshawar. 
The Director, Education (E&SE), KPK, Peshawar..
The D.G.O. Mardan. , -■ i
Thr-EDO, (E&SE),' Mardan. ■ • .

ArA Khan, Superlntendert, EDO, E86E, Dir Upper.

pfspondents

ic"fhe ?'• • h>\-'
oii.

■9

3. ! 7
!74.

■

.Mr.5.
■F'r^-."
n
Wi’:
I''-

appfai under SjECIIQNz4_0£_IHE.3^ffi
'cMcp\/TrF TRTBUNAI Arr 1974 AGAINST T^l
n-anfn PAT''='^ i«9.?ni0- AND ACj^ST NQI
-rAt^TMF: ANY ACTION ON THE DEPARTMEMIAL

___ AgREAkOf the appellant

rfIt-
(

:•

liA.ppellaiTt; v;ith ccunse!^ present St -^„2010
hheard. The learned comsel-Tor the appellant 

argued..that v/itbin one arid.half month of -their 

transfer/posting at Mardan, the appellant in ■

k:
F-Ik:

V.^

f.

0:this appeal as v;ell as appellants, in the.
transferred to

r.'!
s-'b

connected appeals, v/ere r 

far flung districts in the Province, by theo 

director (SS:S) Education, Peshav/ar, v;ithout

■ ti
Eu

. >-

recommendation of the local SDO, to v;hich othe 

latter took exception vide his Memo, dated 

'I9a2^2010, vmerein, he also asked'for cancella-
I

s



Mj^:s:ra:c i.-,d: .;a-c,
iliat of nariiits or cnun.scl where ncccs'^arv.aa.’.;

• 3
! 1

1 <- .!•X

that in v.iei-.'-of
,.'’N

.appelliints have not been

this'situation, theI

I

relieved- from* 

their exisnmg place" oi' pasting so far^-/ 

'Ihe^ l-eerneci ccjnnsel-^or the'appallant s-Iso ;
..!

\ ‘ 3£‘giied tnat: in.a similar nature case, the 

appeal has been admiU-ed for regular
s ' ' .

hearing vice order dated 26<,5,2010o. In view 

of the above, - this appeal as well as the 

connected appeals are admitted for regular 

hearing. Process fee & security be-deposited* 

v;ithin, 10 days-i Ihere-after, notices, be, 

issued to the,respondents for written reply/ 

comments ofi 10’.6o2010.

d .;
I

1

;

:

. Iiri
I
I

. Phe learned .counsel for tlB appellants ‘ ■

also argued application for suspension- of - 

the impugned transfer ox'dcr. Since the 

impugned order has already been suepended. 

in the, aforesaid appeal already admitted for 

regular hearing, status-quo be also maintained

1

I
if

c

:

;
• /

/
in this appeal as .well as in the connected 

appeals, in the .meantime, subject to notice.

\
• -.-i

V '•; •

• fK.-,

•>
• ./

v!

I t:> r

TT-.V*

-Si .1 ;*•'
■■■■ 'f
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be.f(.):re the service i'i^ibunal ki-iyber
FAKHTUNKHWA. PESHAWAR

Appeal No. bll of2013

Imam Hussain r>rhce Kanungo / Girdavvar ('ircie l opi. 
r/o village Tarakai Teiisil R.azzar Dislrlcl Svvabi .......... Appeltanl

Vet'S us

1. Commissioner Mardan Division Mardan.
2. Dep;Ul)A2ommissioner. Swabi.
3. M.ussan-nbWahab Ol'fice Kanungo / Giixiavvai' Circle !..ahc)r. Swabi.

Respondenis

APPEAL AGAINST OllDER / JUDGEMENT. OP PvESPONDBN!' NO.) DATEI) 
15.02.2013 AND ORDER OF RESPONDENT NO.2 DATED 15.01.2013. W'HEREFIY 
AJd^ELLANT IS TRANSFERRED FROM OK. OFF.K'E TOPI TO OK- OFFICE EAHOi^. 
SVVABI. WHICH IS ILLEGAL, AGAINST LAW AND FACTS

Paravvise co.ipmenrs in respeci oTrespondeni' No. I & 2 are as under:

Respecii'niiy SKeweih;

1. Incoi'recl. The appellant is posted as OlTice Kanungo l.-a!’or.
2. No Comments.
3. No Comments.
d. No Comments.
5. C-orrect lo die extent that the appellaru was iransl'erred and posted as 

OtEiee Kanungo L.ahor on written complaint trom Mr. .Amjad Khan s/o 
tL.ate) Abdus Sattar and others iTo Topi Tehsil Topi District Swabi.

6. tncorrect. The appeal has been dismissed on the grounds that the same had 
no weight in the eyes of law.

7. Incorrect. The posting order issued, is.quite legal, lawful and is in tlie best 
inieresi oT public. Similaiiy the order dated 15.02.2013 is also quire legal 
and lawful.

Grounds;

A. Incorrect. The impugned order has been laissecl in accordance with the posling 
traiisler policy, in the public interest.
Correc! to the e.xvent tliat the appellant and respondeni No. 3 havf not completed 
tenure but the order passed is legal and lawfTh as the same has been issued on die 
complaint from Mr. /-Vnijacl Khan s/o (Late) .Abdus Sattar and others i7o 

I opi ! ehsii 1 opi District Swabi., in the hesi public interest.

B.

\
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AUTHORITY LETTER:

Syed Bacha Establishment Assistant of this office is hereby 
authorized to attend the Honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar in 
case titled” Imam Hussain versus Commissioner Mardan Division Mardan” on behalf of 
Comnlissioner Mardan, Deputy Commissioner Swabi on the date fixed i.e. 11.9.2013 and 
subsequent dates, to safe-guard the Government interest (if any)^^—' "

1

A

Deputy Conynt^slpner / 
District CollKor, Swabi.

I
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UKFOKK rill': SKRVIC Iv rUIIUlNAL Kll V ISKU 

PAKHTUNKIIWA. PKSHAWAR

Appcnj No. ^21 ol‘2()Ll

Imam I liissaiii ( M'licc Kanuniio / (iirdawar C'iick' lopi. 
r/o \ ilt;is!c r;ii'akAi 1 chsil R;i/./.;ii- 1 )is!ricl S\\:ihi A p|H‘ilaiil

V e« sus

1‘. Coiiiiiiissii)!.icr Mardan Division Mardan.
2. Dcput) ( (unmissioncr. Swabi,
.■). I lussan-id-WaliLib Ol lice Kaiuiiipn / ( iiidawar (.'licic l.alioi'. S\val''i,

Kc.s|ioiKk-nls

APPl-.vAi. AGAtNS r-ORDb.R / .lUDC.iKMi’.N'! 01' Rh.SPONULNT NO.l DA'l i.d) 
15.02.201.'> AND ORDER OE RESPONDTiNT N(.).2 DA'IT:;!;) ■! 5.0E2() 1 2. VVl-lb;Ri::i > Y 
APPELLANT IS riLANSEERRED EROM OK Old'ICi-: lOl'i TO OK OEEKT'; i.AliPKL 
SVVABI. WIMCIl IS 1IJ..EGAI.,. AGAINS'I LAW AND I'ACTS . ’ ■ '

Parawisc coininviils in respect oT res|)oiKlenl No. 1 A 2 are as under;

Rcspcelluih' Sliewedr.

1. Ineorreci. The appellant is posted as Oi'Iiec Kanuivjo l .ahor.
2. No ('oinnicnls,

. .3. No ('oninienls. ‘ 
d. Nr) ('omments.

Gorreel to the e.xteni ihal the appellani 
_ ()liiee Kanunyo 1 .ahor on wriuen eoinpla'inl Ijoni Mr. .Aniiad Khan s/o 

(Late) Abdus Saltarand oll.iers r/o j opi I'ehsi! Topi Disjiiel Swabi.
6. incorrect, d'he appeal has been dismissed on the grounds ihal llte sttme harl 

no weight in (he eyes of law.
7. Incoireet. T'he poStin

rras (ransfcrred and po.sled as

irdcr issued, is quiie legal, lawful and is in the best 
mi.eresi of public. Siniiiarl v the ordei' dakai t .3.02.201.3 is alsti tiuiis- local 
aisd lawful. '

Grounds:

A. !iK'oiicei. iiie impuuned urder has been passed 
i.MnsIer ].)oiic>. in (he public inlcresl. 
i oi lecl to the cxlcnl that llie appellant and lesiaontlenl No. .3 have not eompleicd 
Iciiiife hut the Older [lassetl is legal and hiwlid. as ilie same has ln'cn issiiCil 
ec.inplaini from Mr. Amjad Khan s'o (I ale) .fbdus Sallat and '.liters r/.
I opi I chsil Topi District Swah.i. m ihc he.',i nul.ilc inleresi.

accordance with the posting •in

B.

on dn.'
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As pv r p:tra-l^ ;iho\c.
As in picccJin;-' p.iin,
Incon-ccl. Tlic pusliiv^/ininslcr nider is Ici-jil :iiul l:;w.lul ns llic smimc 
i-.'.tir.l ill the lu si piil>liv lillCirsi.
N-o ('(nimicnis.
\o ( oimncnis.
\(i i iiminciils. .
lucon-ccl. No such oidc.- Ikis been pi.sscl. issued Ia icspoiulcnl No. I on 

Is.I.'iOl.".

1). has liccnr.•4

I-.
C.t.

11.

1 !li:u i!u- iiislanl appeal has im uci;.’lil uiIn \ icw ol lhc abo\c. il is hunib!> pia> 
Ihc c\cs of law. hence may please he clismissetl.

\ /

Maidan l)ivi.sit>n. iVlaidan 
'v/TcspomleiU Nt.'. I

C'ommissionc'ommXM^u-'r. S\Vahi.
KeAnuKleiil i^». H i

Dcpnl\

I

}.'1
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