- 29.04.2016 7 Clerk to counsel for the appellant and Mr. Usman C;rhahi:,

-
e

Sr.GP for respondents present. Clerk to counsel for tﬁe appellant

-3

. requested . for- ‘adjournment. To come up for arguments on

. 24.08.2016.
L Member M\ ber
24.08.2016 ' None present for the appellant despite repeated calis. )

Mr. Ziaullah, GP for the respondents. The court time is over.

- Dismissed for want of pi':bsec'ution. File be consig.ned

to the record room.
'

ANNOQUNGED
- 24.08.2016
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X 26.1.2015 o Counsel for the appellant and Mr. Muhammad Adeel
Butt AAG for respondcnts No. 1 & 2 present The learned
Judicial ‘Member is on official tour to D.I.Khan, therefore, case to -

~ comie up for arguments on 08;6.2015. |
MEMBER

8.06.2015. - _‘ Counsel for the appellant and Mr. Ziaullah, GP. for the_.'
PO ‘ official respondents present. Counsel for tlle appellant requested

for adjournment. Therefore, case to come up for arguments on = - .

20.11.2015. .
MEMBER | | ~ MEWHBER
120.11.2015 ‘ Counsel for the appellant and Mr.;Usnnarl Gh_ani Sr..

GP for the official respondents present. Since the court time is over, |

therefore, arguments could not be heard. To come up for arguments on

‘ {E_‘l"l”Q Q/& ’

Member o - © Mbeinber

©14.01.2016 ' S
- : Counsel for the appellant and Mr.. Muhammad Jan, .GP for .

~respondents present. Learned counsel for the appellant .redué'st"ed for

adjournment. To come -up for arguments o‘n iq - Y- / 6 .

MEMBER

IBER
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521/13
16.12.2013.

2722014

15.5.2014

27.08.2014

L ’

None for the appellant as well as respondents |
present. Fresh notices be’ 1ssued to the parties. To come up for -

written reply respondent No. 3 on 27.2. 2014

MEM

Neither app'elllant‘ nor his counsel present. - Mr. | o
Muhammad Jan, GP present and needs time to contact the

~ respondents No.1 and 2. None is available on behalf of respondent
~ No.3. Fresh notice be issued to him through registered popt. To

come up for reply of respondent No. 3on 14.5.2014.

Clerk to coﬁnsel'_ fof - the ai;pellant and Mr. .
Muhammad Jan, GP for r¢spondents No.. I and 2 pre'sent,
"~ who alreédy ﬁledjwr'itten r.eply. None iskavailable on
behalf of private'respbndent No. 3 nor his written reply .
received, desplte proper notice, hence pl ced ‘ex-parte. To

come up for guments on 27. 08 2014

MEMBER

Junior to counsel for the appellant and Mr: Muhammad
Jan, GP for rcspondents No. 1 & 2 present. Due to incopplete

bench, the case is adjourned to 26.1.2015 for arguments.

MEMBER



-29.04.2013

| IQG;2013

- 11.9.2013

Appellant in person and Gohar Ali, DK for respo‘ndenfg'~
" No.1 and 2 present. In pursuance of judgment of the august

' Supreme Court of Pakistan con constitution petition No. 53/2007
and constitution petition No. 83/2012 titled Sh. Riaz-u!—Haq_,
Advocate Supreme Court and an other-vs-Federal of Pakistan
through Minister of law, etc, the "ease is adjourned on note

- Reader for proceedings as before on 19.06.2013.

Ty

Appellant in person and Mr. Muhammad Jan, !GP wnth

Imtiaz Ahmad, Superintendent for the respondents present L In’

pursuance of promulgation of Khyber Pakhtunkhwa Servnce
Tribunal (Amendment). Act 2013, the Tribunal is lncomplete To
come up for the same on #5%26%8. /(-G - LC’/ 3 :

" Counsel for t.:rlle'a'ppellant‘ and Mr. Muhammad Jan,
GP with Syed Bacha Assistant fof respondents No. 1 and
2 present and reply filed. Copy handed‘ over to counsel
for the appellant. Notice be issued to respondent No.3.
To come up .
- 16.12.2013.




27.3.201

7.3.2013 /\ppcllcml with Counsel present and heard. lhe 1camcd (,ounscl

[

ﬂ/ .wwms&\\aa/z S
/17/1/ /W—/(M f/ﬂ%&’/’*‘ \‘*‘,\

P

/

for the appelfz;nt, inter-alia, contended that the appellan! ‘has been made a
rolling stone and transferred from one station to anoth.‘er within a short
span, not on merit or in the public interest, but due to p-olitical influence.
‘The leé:‘ncd(ﬁounsel pointed out that in th‘e year 2012, the appellant was
first transferred  trom Office Kanungo Topi to Girdawar Circle-1 Lahor,
ic ADK Swal.)i, on 2.1.2012 and then from ADK ‘Swabi (o Office
.Kanungo' Topi on 30.5.2012 and then immediately théreaftér, to OK
Lahor on 15.1.2013, which 01‘.Vder was impugned before the appellate
authoril‘y, who dismissed the appeal on 15.2.2013. Hence, this 'flripeal on
: !
11.3.2013. Points raised at the Bar need consideration. The appeal is
adﬁnitled t‘o“full hearing, but subject to all legal objections. The appellant
s (’si;'cc!'e‘d‘to deposit the security amount and process fce within 10 da_x.r';;.
Thereafter, notices be issued to the respondents. Counsel }for thé' :
appeilant has also submitted an application E'or'suspcnqmg the operation
of the impugned order dated 15.1.2013. Notice of applicatién also be.”
setil lo‘ihe respondents. Case adjourned to 29.4.2013 i’or submissioﬁ'oi’
written repiy on main appeal as well as written reply/_argumems: on

apphcation.

This case be put before the Final Bench_}\_ for *further

e

proceedings.
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' FORM OF ORDER SHEET '

1 Court of

oo

: Case No. __521/2013 ' ' K re

|'S-No. | :Date of order Order or other proceedings with signature of judge or Magistrate
1. i I Proceedings . ~

. w' . . o o ——— 2t
AR T T 2. 3
N , .
. P b e e i e e e e e ————— e - = & —a

:l l 4 a 11/03/2013 The appeal of Mr. Imam Hussain presented today by

Mr. Yagoob Khan Advocate may be entered in the Institution

, f Register and put up to the Worthy Chairman for preliminaryi‘
i ' hearing. “" . o
t

' RTS g“ﬁg/lv ‘,

This case is entrusted to primary Bench for preliminary

S : " L hearing to be put up there on 4 2'- Z "{2023
SR S | PR < .
. . : 4 ,

3]

A

AN

T Ss
(@}
——
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-
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¢ BEFORE THE SERVICE TRIBUNAL
~ KHYBER PAKHTUNKHWA, PESHAWAR
Appeal No. - | g 9;' /-2013 : ;

Imam Hussain Office Kanungo/Girdawar Circle Topi,
R/o Village Taraki Tehsil Razar District Swabi.

; s Appellaht
VERSUS |
Commissioner, Mardan Division,' Mardan and otHers. | ,
A . | e Respondents
S INDEX
N e | Ppage
| 8/Ne, Description of documents Annexure - ‘
. From |To
1. | Appeal with affidavit 4 sty Afplighr - | 1 | 576
2. | Copy of order dated 26/05/2010 A ~ 7
~ 3. | Copy of order dated 02/01/2012 B — |
4. | Copy of order dated 30/05/2012 C - v
5. | Copy of impugned order dated D . - Jo
=01 15/01/2013 '
6. Copy of departmental appeal and E. - i ]
order dated 15/02/2013- '
A ‘Copy of policy letter " F“‘Q 18 24
8. |Wakalat Nama . . - - 2’7

Appellant , ” " n

.._-—-'

, ~ Dated: 08/03/2013 Through Counsel: Yagoob Khan Advocate
i o _ : Peshawar High Court Peshawar .
' - Cell: 0304-5207157
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>y BEFORE THE SERVICE TRIBUNAL , a
o KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. .S ] /2013

LW o m%
e v DI

Imam Hussain Office Kanungo/Girdawar Circle Topi, axted_ Lol

R'/o Village Taraki Tehsil Razar District Swabi. |
e Appellant

VERSUS

1.~ Commissioner, Mardan Division, Mardan.
Deputy Commissioner, Swabi.

2
1 (3) ' Hussan-ul-Wahab Office Kanungo / Girdawar Circle Lahor,
*AQ oY 5,""\ - “Swabi. | |

................. Respondents

APPEAL AGAIST ORDER /[JUDGMENT OF
lRESPONDENT NO.1 DATED 15/02/2013 AND
" ORDER OF RESPONDENT NO.2 DATED
15/01/2013, WHEREBY APPELLANT IS
TRANSFERRED FROM OK OFFICE TOPI TO OK
OFFICE LAHOR SWABI WHICH IS ILLEGAL,
AGAINST LAW AND FACTS. N

' Respectfully Sheweth:-

1.  That appellant is posted as Office *Kanungo Topi Swabi 'yg_/it-h'

respondent department.



2. J Thét'appellant was transferred from Office Kanugo Topi to Girdawar

* . Circle-1 Lahor Swabi vide order dated 26/05/2010.

- (Copy of order dated 26/05/2010 is attached as Annex “A")

3. That appellant was transferred once again from Office of Girdawar

~ Circle-1 Lahor Swabi to ADK Swabi vide order dated 02/01/2012.

- (Copy of order dated 02/01/2012 is attached as Annex "B")

-4, That after 4 x months, appellant was again transferred from ADK

Swabi to Office .Kanungo Topi vide order dated 30/05/2012.

.(Cogy- of 'order dated 30/05/2012 is attached as Annex "C")

5. That on 4% time, once again after 6x months appellant is transferred
““from OK Topi Swabi to Office Kanungo Lahor Swabi vide impugned

order dated 15/01/2013, which is illegal, against law and facts.

-(’ Copy of impugned order dated 15/01/2013 is attached as

. annexure “D")

6. - Thét appellant preferred an appeal before respondent No.1
(Commissioner Mardan) dated 18/01/2013, which is also dismissedA
vide order/judgment dated 15/02/2013, which is illegal, against law

and facts.’

f'('Cogy of departmental appeal and order dated 15/02/2013
- is attached as annexure “E")



7.

A.

\_‘\

;. That order respondent No.2 dated 15/01/2013 and order of

_ respondent No.1 dated 15/02/2013 is illegal, against law and.facts

on the following grouhds: .

~GROUNDS:

Because order of respondent No.1 is illegal, against law and facts.

impugned order, thus tenure is not completed which is clear

| violation of posting/transfer policy.

{Copy of pdlicy letter is attached as annexure “F").

 Because impdgned order has been passed on the basis of politicat

influence. It is clear from the impugned order that in pursuance of

“order of political person.

: Because impugned transfer order is frequent transfer order because

%)

" That appellant as well as respondent No.3 has not completed one

© year service on the post from where they are transferred by_

.‘."the appellant is transferred two times wnthm one year and as per

“judgment of Apex Supreme Court of Pakistan (reported judgment

PLJ-1995 page 629) within one year transfer order and cancellation

of transfer orders have been passed by authority. Such practice

| ‘adversely affects efficiency of incumbents and also reduces their

~~confidence and faith.’ Held tribunal has rightly deprecated such

practice,



E. \)?That tfansfer/posting of the appellant is not in the public interest, so

. impugned order is not speaking order.

F. That as per transfer/posting policy of réspondent dated 27/01/2002
that Patwari would not be tran~sferred to thaf area where, he has

-a.Ir'eady served, thus it is clear violation of his own policy.

G, Thatas per the posting transfer policy coupled with the judgment of
- sUperior Coui'ts, civil servant would not be transferred as per
punishment but in the instant case appellant is transferred as a

“punishment which is illegal, against law and facts.

H. - That in the case of applicant namely Amjad Khan, court has passed
order for appointment of the local commission to visit the spot and
submit their proper report, in these circumstances appellant has got

no power to point out demarcation report as per law and rules.

1. That as per the judgment of the superior Courts coupled with the
- section 24-A of General Clause Act, public officer should pass a

- proper and reasonable order but in the instant case re‘sp_ondent No.1

" has passed order dated 15/01/2013 on the direction of political

authorities so the impugned order has been passed on the basis of

 political basis.

It is therefore, humbly prayed that on acceptance of thi_s appeal,

o Q:’rdejr\[/JudgmentA of respondent” No.2 dated 15/01/2013 and order of

- frespondent No.1 dated 25/02/2013 may be set aside and appellant may



Dle@‘abe allowed to continue his service at his place i.e. Office Kanungo

T'oﬁi“ Swabi. Any other relief deemed fit may also be graciously awarded.

Appellantw

* Yaqoob Khan Advdcate

:.ADa.téi':I: 08/03/2013.  Through Coun
' : S Peshawar High Court Peshawar

"AFFIDAVIT

-1, undersigned declare on Oath that contents of the appeal are true

*.and i:bfrect"to the best of my knowledge and belief.

Dated: 08/03/2013

Deponent L“‘.“ 4 ,




' BEFORE THE SERVICE TRIBUNAL :
~ KHYBER PAKHTUNKHWA, PESHAWAR

_Appeal No. . ) /2013

_ Ima"rhf Hussain Office Kanungo/Girdawar Circle Topi,
- R/0 Village Taraki Tehsil Razar District Swabi.

et ae e Appellant
VERSUS

Commissioner, Mardan Division, Mardan and others.
Respondents

Subject: | Application for suspension operation of the impugned
' order dated 15/01/2013 till the decision of the case. -

Respectfully Sheweth:

1. - That above captioned case is filed before this Honourable Court.
- 2. That appellant has got a prima facie case.
3. . “That balance of convenience lies in favour of appellant.

4 " That there will be irreparable loss to the appéllant if status quo is

not granted.

It is, therefore, humbly requested that operation of the impugned
- order may please be suspended till the_ decision of the case.

Applicant Wm “

.

qoob Khan Advocate

Dated: 08/03/2013
S ' Peshawar High Court Peshawar
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. a2 following paoting / tranofer amongzat.the Girdawars '{"l'
of Lhi~ office is hereby ordarad, with inmediste ef'oct, ag noted :
agelost each, in the best pudlic interest: .. >~ ¢ T
ekl NAUE L F GIRDAwAR B FRCH 1O R ;3é
1o- waid Johar . - Girdawar Circle. Girdaws: Cirels*f
_~ . [ - ' TODi. ' ) I SWblo T : {‘;
Ze imza duesain & . ¢ A...K Swady O K E‘cm &tﬂﬂ ;f,'.
~ : ‘ : o .owill als 20% il
o A O D, after th f"
" ) ' L RS ‘ routine wcr: of,
g o, : Girdawar vimm{ )
: : . o T : ~ - IT Topi. -~ K. .
: 3. kgohul Awmin 0.X Topi. ‘Girdawar Circle'
. _ : SR X Topi. [
, Q, Gul Maozar 0.K X-‘QQOI’ ’ {‘AQD}K' \’Va!bi&
Cornsoquent upon the aa ve. E’\r. Kukabead "aiz.’m,h.o & Tahcr )
is directed to hold the charge of U..x Lahor in addition.fo ’ms own dut:.e.;,
; till ru"t.her orders, e .
i . -
! .,\
. N H
; fl / trie / “flct-“(ﬁms)/ e
g‘ic ballec’*r‘r, Swabi. .-
BEEICH oF WHE IUPMIST OeFIC: .« (R: e,)[ COLLEGRGR S‘eia 5. - '
e, RC-RH /9.%/Yoeting Tranater dateds 50tn Yay ?ma ' ) A
: Copy forwapded to:- ,
- ' b -.
1. ’I:’ze :)t"“ldtj Diut;m»t JfE ioer (Bev), Swabi., g .
2.. The Tehaildar, Swavi, Lohor, Topi L Ragsar, ' ; ¢
3. dhe officisis con"erned for immediate coupliance, : =
. §
- . . - ‘ R ;;:_ .
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) Me g,}a( | B
_/ @/ 13istric§ i‘fzccr ( w®m) .
‘ ( ( District vollec tor, :rfrabi.
+ ¢ Q ' . '~1. »
| e
n oy



OFNICT, ORDER
N

The following postmg /transfers amongst the kanungos of this
office is hereby ordered with immediate effect, in the public interest.

S No. Name of kanungo From To .= .. -
1- Mr: Hussan Wahab OK Lahor OK Topi/ Kanungo
’ . Circle Topi.
I2- % 7' Mr: Imam Hussain - | OK Topl/Kammgo Circle OK Lahor™ ;
B o w.{Topi_ .. .- I B

DEPUTY COMMISSIONER, SWABI

OFFICE OF THE DEPUTY COMMISSIONER SWABI

No_2%-95  mers Dated Swabi the /J_/01/2013. *

Copy forwarded to:

The Assistant Commissioner, Lahor.

The Additional Assistant Commissioner, Topl
The Tehsildars Lahor / Topi.

The officials concerned for immediate compliance.

b

DEPUTY COMMISSIONER SWABI
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IN THE COURT OF COMMISSIONER MARDAN DIVISION MARDAN —

Imam Hussain Office Kanungo Appellant @

Versus
Deputy Commissioner Swabietc Respondent
Date of Institution: ~ 18/01/2013
Date of Decision: 15/02/2013
APPEAL AGAINST THE/ ORDER OF RESPONDENT NO.1

\ 4 DATED ,15/01/2013, THROUGH WHICH THE APPELLANT WAS
TRANSFERRED FROM THE POST OF OFFICE KANUNGO TOPI

‘ (SWABI)_TO THE POST OF OFFICE KANUNGO LAHOR
(SWABI) : :

ORDER:

Brief facts of the case are that the appellant was posted as office

- kanungo Topi vide office order dated~05/06/2012. later on, vide the impugned

office order N0.2090-95/DC/S dated 15/01/2013 of the Deputy Commissioner

Swabi, the appellant was transferred from the post of office Kanungo Topi to the

post of office Kanungo Lahor. Feeling aggrieved thereby, the appellant has lodged
the instant appeal before this court. :

Parties present. Arguments heard and case file perused.
© Representative of Deputy Commissioner, Swabi also present and who submitted
~ parawise comments on behalf of Deputy Commissionet, Swabi. :

. " From perusal of the case file as well as parawise comments of the

- Deputy Commissioner, Swabi and arguments advanced at the bar, it reveals that
the impugned order has been passed in the public interest. Moreover, both the

. officials have handed over the charges as per the impugned order dated
15/01/2013 which got finality and calls for no interference, hence upheld and the
appeal in hand, being with out any substance is hereby dismissed. No order as to

. i cost. )
: ; File be consigned to record room after completion.
i jd .
Announced
15102/2013
No’?.;:(? ' _ Z — 94'/2

Date ot A ;plit::niun....éR o . it

: 3 £ ’
Mo ﬁﬁ;«’/fé‘wﬁﬂwﬂ’ “
Wd!(ls.......?d.’ﬂ.: ....... TR /7 S

et fe!‘;,-//

St Lapyisto...

Date £3 Pregandlin coe oo A g > /;,44
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' W/’ Appeal No ___ﬂ -
8 ‘2 I .

. VT 7

L Appe f%a

Imam Hu%sam Ofﬂce Kar*unqo TO{J! Swabi. ¢ &

w7

b | o - VERSUS o /
R 1. Deputy Commissioner, SWa‘oi - /? f
—_— 2. Hussan Wahab Office Kanungo Lahor Swal

R 3 * o o Responaels

_APPE"AE AGAINST ORDER GF RESPONDENT NO:1
DATED 15/01/2013, WHEREBY ADF‘{LL.&NT WAS

| TRANSFERRED FROM POSY OF Office Kammgo

Topl ‘Swabi TO Office  Kanungo Lanor :Ss.w.;akji., '
WHICH IS LLEGM. AGAINST va AR 'n FACTS.

PRAYEP -

b 3 ek e e e

ON ACCEF’TANCE 'OF THIS APPEAL, ORDER CF

PLEASE BE SET ASIDE AND APFELLANT MAY

|
| : :
- 4 RESPONDENT RO:1 DATED 15/01/2013 MAY

PLEASE BE ALLOWED 0 CONTIH GO RIS

e iy v e

- SERVICE OH. KIS oW POST, Lo WHERE T

4 APPELLANT WAS ALREADY SERVED.

(A o ceo /@{[}9

' i"’: \‘ . o . : > ) &

el g e

e ¥
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IS B

L/V’-f'/.t. o
Sir,
Appeliant humbly submits as under:- ii -.
‘ . L ‘r
. , | . .
1. That appellant is posted as Office Kanungo Topi Swabi with !
respondent department. - - -
T ' - |
2. That appellant was _posted/transferred ro the post of offu;e i
|
Kanungo Topt Swab| on 03/06/2012 prior 6 months from Lo. ,
days. e T o f
(Copy of order is attached as Annexure "A”) - .
3. That respondent No:2 and appellcmt was once agam -
transferred from Office ‘Kanungu Topi to Office Kanungo Lahor -
vide transfer order dated 15/01/2013. o
"~ (Copy of order is attaehed as Annexure 'Bj
4. That the impugned transfer order fvi_thin one year 1S iilegai;
agalnst law and Facts oni the fo .e.um m ands
GROUNDS:-
a.  because impugned order is v01d as pu rule 6 (f) of NWFP

Commissioner shall exergiss e powal Vi Yhe t!’(ﬂﬂ&;h’,‘:;‘fti-g',)‘

Dtstnct Goverrment rules of busmese /ﬂ(‘; as under: - "That
District Co!lect‘or Ghall  oxorcise wthe power of  Doeputy

i

authority i respect of officer/off ficials fron BPS-1 to BP5-L0

‘ Wsren |

- Examin erdp_ Ve
Commission@i] Cou .
Mardan Division Mardan

y

A
e




~ facts.

L ow B
45 a District Collector. In the instant case District Collector 1S

~mentioned in the impugned order dated 15/01/2013 yvi:thout
, . ) v P

Mardan
i
i

any “approval  of .«uuthmrn i.e. ('rm‘rrnif%sioner
’ i

,Moreover the transfer/postmg of - Rc,venr,e staff 1S hembv

' .

‘ ordered wrth_rmmedrate effect and in public interest whrch IS

. , d
clear vio}ation of posting/transfer pollc:y. ‘ A

Al
.
i
F

- Because order of - Rcspondent No 1148 rhcqal dgarr“st !aw artd

- That appellant as well as respondent No 2 has not conﬁple__ted
. one year service on the post from wi rere the Y are transfur(r.

by impugned order, thus tenure is not comp!eted whrcn is

clear violation of posting/transfer policy.

Because rmpugned order has been passed on the basis of

political inﬂuences Itis clear. from the rmpugned order that in

- pursuance of order of polit‘rca! person.

Because rmpugned transferred order is f r eouont transfer order ‘

because the appellant 1S Lransfer red two times wrthrn one yedr

“and as per judgment ‘of Apex :‘upreme Court of Pakrstan

(Reported ‘judgment PL- 1995 page 629) wrthrn one yea.° :

tlansfer order and Canceliatron cf transfm orders have been

: -
passed by authonty Such praetrfe ad\ers ly affects ef_trcrerrcy:

a

of incumbents and also reduces Lherr rmfdr,nce and faith. -

Held tribunal has rightly depr ecated such practice.

L;&é Wf(ﬂ
2

-
“
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It is therefore, humbly orayed that on ,acceptance‘,g of 'l'hiSEE.

a’ppeal order of 'responderrr No:i dated 15/01/20:1.3 may please -be: |

. set- asrde and appeilant may pleas; be ailowed to conrmue his -

service on hlS own post i.e. where appellant was already ‘served.

Any other relief deemed fit may also be grac ously awarded >
W/Wrzm :
/\ppulanl o

b Khan) Advocate)

t courts Mardan.

Through Counsel:-

RV

I, urrdersigned declare on oath that the c;ontenrs of a‘ppeal are

true and correct to the best of my l\nowlcdg nd belic - Lo

. ?L Deponont / %’““M

J

: A/ . ‘ No... /7;'?
~ ) Bate of Ap plu:a!gonﬂf '—'?-"’M)
. ' Name of ADpeess? /&ﬁ’m
_ . Wards... J@p®......... Foe..... S0 Ml
. oo Urgent Feeo............. %, —— »,... .
‘ " Signof Cupyis_t . _ 7 Ny

:?/W Date "cl,.Pwpai:-t'iu“u.......:.....,.j............. : "2»4,4 V

A

COMm' saorﬁ €6

Mardan Dmsaon Mardan
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NEFORE THE COMMISSIONER MARDAN DIVISION WARDAN . - e
Appaal Ne. ___ /2013 ; | . o i
Imam Hussain Office Kanunge Tepi gppellgnto

Vérsus - ' ‘
4.. . Deputy Cqmmiséioner Swabi.) g —
2 Husgan Wahab Offige Kanupgo'Lahor}_ . Respendentst.

Appeal agaiﬁst.tﬁe orderiof respendent No,'1idatéd 15.1.Qﬂ§;?;
whereby appeilant was transferred from the pest ef office_ganungé '
Tepi Swabi te effice kanunge Later Swable ! R

- pagawise Cemments of the Respendient Neo.1 are as unders:.

10 Gerrcct,

20 - Cerrects . . - - A = .
P Cerrect te the exztant that the appellant has peen transferret

rrom the post er O.K Tepi te the poest eof O.K Iaher in the

public interest, : o _ E
T4, Incerrcct. The impunged erder ig in accerdanse with the Posti1g

Tpgnsfer pelicy. Hence legal and lawful. ' :

Graunds:

2. inserrect, Tie Deputy Gemmissiener (Pormer D.C.0) is the
Gempetent Autherity in respect sf Pesting Transfer eof .
' Orfieials in B.P.S=01 te 16 in.the District. The impunged
erder has Been passad in sccerdance with thé posting tranefer

-peliay, in the publie imtersst. ’ ' ' : '

o, The impunged order is inm lince with the pestimg transfer
pelicy ef the Gevernment, gence legal and tenable in law,

¢c. . Incerrect. The impunged order has weem made in the puslie
interest, hence lawful. i e !

d. . As stated in the preceading para -Ce o |

eo . The impunged erder is legal and lawful being made in the |,

: .puplic interest. : o - - . S

f. . Incerrect. The impunged erder has been passed in accerdance

with the pssting transfer eof officials in the interest ef ' =
. public service. . n v .. :

B "Ne, Cemments.- o : ; S
h. Incerrect. The impugned erder has been pamsed in accerdance _'
with law/facts hence legal and lawful. '
i, Ne Comments. ’ o o : C c
Je Incerrccte. The impugned erder hgs been pessed in the puklie’

;nterest. Hgnce 1953; and tenable in lawe -

-

. . o 0 o )

. In view of the abeve facts, it is prayéd.that theﬁinstant7{
appeal may be dismissed having ne weeght in the eyes of law, - ~'4 -
b ¥

< . '
e Co . !

w4 IS  Depiiy Gemsissiener,
out 2o/ S mesdey T

i
i
)
'
t

m,/?}'? o : : ?ﬂ/@ ! :'
eo icati 0[..?....:......«—- ) 1 ‘
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P
\ WOIGS}M FeCimflf
£ Crgent Fee...mg@ gl f] ~ '
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"/”:l”h.\;,tin;;—'I‘r:msfcr Pnlicy-;m(.intcd iilll(]_Jan,,?.OOS) ‘ ‘ - . - ,
' GOVERNMENT OF NWFP
- ESTABLISHMENT & ADMINISTRATION
. .. . DEPARTMENT - - - M@
(Regulation Wing) e _/// ,

- pOSTING | TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT: -
1) All the posting/transfers shall-_‘b‘e' strictly in public intercst and shallinot
" be abused/misused to victimize the Government servants o

.

© i) Al .Government servants - are . prohibited to ‘exert . political,

. Administrative or any other pressures upon the posting/transfer
authorities for seeking posing/transfers of their choice and against the
-public interest. - : : :

iiiy  All contract Governmer;t employees appointed against specific p(__,ists.
can not be posted against any other post. - SR

iv) - The normal tenure of posting shall be three years subject to-the
‘ condition that for the officers/officials posted in unattractive areas the
© tenure'shall be two years and for the hard areas the tenure shall be one
“year. The unattractive and hard areas .will be notified by the

Government.
v) H R ' o : - .
vi)  While making postings/transfer from settled areas to FATA and vice-
' versa, specific approval of Governor, NWEFP needs to be obtained R

>ywhile making postings/transfers. of officers/officials up to BS-17,
from settled arcas to FATA and vice-versa approval of the Chief
Seeretary NWFEP nceds to be obtained. Whereas, in case of
- posting/transfer of officers i1 ‘BS-18 and above, from settled areas to
FATA and vice versa, specific approval of the Governor NWFP shall
be obtained. - ' ' : L

vi (@) All Officers/officials sclocted against Zone-IFATA quota - in the
‘Provipcial Scrvices should compulsorily serve in FATA for atleast
cighteen months in each grade. This should start from senior most .
scoles/grades downwards in each scale/grade of cach cadre.

vil)  Officers may be posted on executive/administrative posts ‘in the

© Didtricts of their domicile except District Coordination Officers
(D.C.0s) and DPOs/Superintendent of Police ’(SP).-..Similarly;Deputy
Superintendent of Police (DSP) shall not be posted at a place wherg the
Police Station (Thaana) of his area/residence is situated. L !

vii)  No posting/transfers of the officer's/officials on detailment basis shall
' be made. : ' : '

;-

! Para-1(v) rcgarding months of March and July for posting/transfer and authoritics for
“pelaxation of ban deleted vide letier No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.
© Conscquently autharities competent under the NWFP Government Rules of Business, 1985.
District Government Rules of Business 2001, Posting/Transfer-Policy and other rules for the time
) Leine, in foree, atlowed to make posting/transfer subject to observance of the policy and rules.
2 Adided vide Urdu circular letter No. SOR-VI(E&AD)I-'VZOOJ, dated 21-09-2004 S
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station subject to the public interest.

T e,

~

Regarding the posting. of husband/wife. both in i'tovineiadl seiicers”
efforts where possibic would be made o posi \uc,h pew)n« at one .

>

All  the posting/transferring - authbrities may - facilitate. the
posting/transfer of the unmarried female govemment Servants at the
station of the resxdence of their parents .

Officers/officials except DCOs and DPQs/SPs who are due to retire
within one year may be-posted on their option on posts in the Districts
of their domicile'and be allowed to serve there till the retirement ~
'DCOs and DPOs who are due toretire in the near future may also be
posted in ‘the District of their domicile subject to the condition that
such posting would be against non-administrative posts of equiValent ’

scales;

In termis of Rule-17(1) and (2) read with Schedule-lil of the NWFP

xii)
Government Rules of Business 1985, transfer of officers shown in
column 1 of the following table shall be made by the authorities shown
_agamst each officer in column2 thereof
. Outside the Secretariat . . C ]
1. Offxcers of the all Pakistan Umﬁed Chief Secretary in consultation
with Establishment
‘Group ie. DMG PSP mcludmg Department ~and
Provincial Police Offlcers in BPS-18 Department concerned
and above. . . S with the approval of the Chxef
SR T | Minister.
12, | Other offlcers in BPS-17and above'to , !
be posted against scheduled posts, or o
posts normally held by the APUG, . ~ -do- o
PCS(EG) and PCS(SG). - B : ‘
3. ‘Heads of Attached Departments and
: other Officers in B-19 & above in all ,
the Departments. -do-
- In the Secretariat.
1 Secretaries Chief Secretary with  the |
' : ' approval of the Chief Minister.
2. Other Officers of and above the rank '
of Section Officers:
{'a) Within the Same Department Secretary of the Department :
concerned. !
b) Within the Secretariat from one | Chief secretary/Secretary
1 Departmvnt to another Establishment. |
3. Ofﬁcxa]s up to the rank of .
' Superint 2ndent: o o
a) Withi1the same Departmept Secretary of the Departmem"
' L - concerned.
b) Toend from an Attached . | Secretary of the Dept " in
| Department .- consultation | with Head of
' o Attached Department ;
concerned. * |,
ity § e My e “MV/1-472005, 7 04 9-9-2005.

-' ’/l
4
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Department to another

‘| OWithin the Secretariat from one | Secretary (Establishment). _]

. x'ii.i)r While considering posting/transfer proposals all the concerned

authoritics shall keep.in mind the following:

~#)« To cnsure the posting of proper persons on, proper posts, the
Performance Evaluation Report/annual confidential reports, past o
and present record of service, performance on post held .

presently and in the past and general reputation with-focus on
the integrity of the concerned officers/officials be considered..

b) Tenure on present post shall also be taken into consideration
and the posting/transfers shall be in the best public interest.

Xiv)

Government servants including District Govt.. employees feeling
aggrieved due to the orders of posting/transfer authorities may seek

remedy from the next higher authority / the appointing authority as thé
~case may be through'an appeal to be submitted within seven days of
the receipt of such orders. Such appeal shall be disposed of within
fifteen days. The option of appeal against posting/ transfer orders could

be.exercised only in the following cases.

i) -Pre-mature posing/transfer or posting transfer in violation of

the provisions of this policy. -

e - i) Serious and grave personal (humanitarian) grounds.

2.. - To streamline the posti'ngs/tran_sfers_ in the District Government
and to remove any irritant/confusions in this regard the provision of Rule 25
of the North West Frontier Province District Government Rules of Business

~ .

are as under:-"

2001 read with schedule - IV thereof is referred. As per schedule-IV the
posting/transferring authorities for the officers/officials shown against each

S. | Officers
No. ‘

Authority - - » 7

E

“and Executive District Officer in a District.

| L. Posting of District Coordination .Officer

Provincial Government.
. . ' T

J B

2. Posting of District Police Officer.

Provincial Government

3. Other Officers in BPS-17 and above posted
" | in the District. I :

Provincial Government

A Official in BPS-16 and below

Coordination Officer.

Executive - District
Officer in consultation.
with . . District

.
————

-—

3. As per Rule 25(2) of :the Rules. mentioned above the District
Coordination Department shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post'befor'e the com'pletibn _

of his tenure or extend the period of his tenure.
b) - Require an officer to hold charge of'more than one post
for a period exceeding two months. '

~

strictly ebserved /implemented.

4. . I am further directed to i‘equcst that the abave noted policy r_zﬁ:y be

nrsn.nucn!klnnnena-lnnnunonltllin.l."!ull!l.l!(.lll!..!llll.n;ll'..!l‘.ll

YN

\
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- Al concerned are requested to epsifre that tenures of _tpfi*-conceﬁ.\/;
officérs/officials are invariably mentioned in summaries submitted to the
Competent Authorities for Posting/Transfer. "~ T, :

" {Authority: Latter No: SOR-VIE&AD/1-4/2003 dated 24-6-2003).

_NO." . The Compete

‘posting/transfer order
‘Attached Departments irrespe

“the P,o;stingf.‘l‘r'aﬁsfer Policy contained in this

. gerinely deserving and necs

.llllllllllll.BlllIlllll'll..lllllllll"lll'll'.'l.i.’ll.‘.'.UDUDI'IIII.]I'OI

I

It has been decided . bylv ‘the Provinci'al * Government * that
s of all ‘the officers up to BS-19" except Heads of’
ctive of grades will be notified by the concerned

Administrative Departments with prior approval o

specimen given below for guidance.

All posting/transfer orders of BS-20 and ‘above and Heads of
Attached Departments (HAD) shall be issued by thc Establishment
Department and the Administrative Departments shall send approved
Summaries to E&A Department for issuance of Notifications. o

SPECIMEN NOTIFICATION.
. GOVERNMENT OF NWFP

NAME OF ADMINISTRATIVE
DEPARTMENT :

Dated Peshawar,

NOTIFICATION I

nt Authority is pleased to order the transfer of Mr.

Department and to post him as

Th the interest of public service, with immediate effect.

' ' ~ CHIEF SECREARY -
SR ' GOVERMENT OF NWFP

.-Endst. No. and date even, ‘ , o

Copy forwarded : '

sl e ,

: 2. K

3.

4.

5.

(NAME) -
SECTION OFFICER

Administrative Department

{Authority: Letter No. SO (E-) E8AD/9-12/2006 dated 22-12-2006}.

" The competent aut

(E&AD). 1-1/85 Vol-11, dated 15-2-2003 shall stand deleted, with immediate
effect, consequ allowing the authorities, competent under the NWFP
Government Rules of Business, 1985 and the District:Government Rules of
Business, 2001 or any other rules for the time being ir} force, to make
poéﬁing/{rdnsfers of Government servants, any time' during the .year, in

/ 4 f the Competent Authority
obtained on the Summary. The Notifications/orders should be issued as per

hority has been pleased to direct that Para 1(v) of .
Department letter No:SOR-I

!

ssary cases, in public interest, subject. to strict —
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observance of all other pxowsxons of postmg/transfer pohcy contauned and.,

notified vide circular lettér r under reference. Hence there will be no ban: on

posting/transfer of Government Servants in any part of the year while.
carrying out postings/transfers of Government Servants. - .

%

Fho authoritics concerned will ensure that no :mushce whatsoever is
caused to any civil scrvant, public work is not suffered and service deliveryis . -

- -

improved.

I am thercfore directed to request that the -.provisions of

podting,/transfer policy, as amended to the extent above, may kindly be
. followed in letter and spnt in future so as to keep good governance standard

i this regard.
{/lutborlfy Letter No SOR- VT (E&AD) 1- 4/2008/V0!-VI dated 2 6-2008}

'vnlll.llttvli.nIl..IIIlIII.U‘lIIUIII.'.(l'l....ll...l’ﬂ'l.ll.l.lll.'l.."

According to the policy of the provincial Government, maximum tenure
on-a post is three years. Contrary to the Pohcy, Store Kecpers Cashiers,
Accountants and other ministerial staff remains posted in their particular field
for long time, which may result in misuse of this posmon due to which not

only public exchequer may sustain loss but general public also suffers. The
Provincial Government has taken serious notice of this situation & decided ' .:
that all Administrative Secretaries and DCOs may submit a certificate within .

one, month to the effect that above mentioned officials, having completed

thmc years on their posts, have been adjusted on posts other than those they .

*

he ld previously. :
{s lumonry Urdu circular No: SOR-VI (E&AD)/05 dated 28% Ocr 2005. }

c * .
..ﬂin.‘.nulUII'Q-.'IOIIl..lll"...l'.ll'OIIIIIIIQIIUIUII'!'..ll..!l.l'ilill

~ Tlie Chicf Minister NWFP has dirccted that:-

i) ‘Subrmssxon of summary would. not be reqmrcd in case of mutual

transfer. - _

if) Posting/transfcr shall be made according to the policy;
itl) Government Servants shall avoid = direct ‘submission of
"applications to the Chief Minister;
iv) In genuinely deserving case, they should approach the
Administrative Secretaries who could process the case accordmg
_ to policy; '
V) In casc’of direct submission of application to the Chief Minister

Sceretariat for Posting/ Transfer, the concerned govt servants -

shall be proceeded agamst under the  prevalent ru!es and
rosfulatxons :

'{Autlzoury Urdu czrcular No; SOR- W/E&AD/I 4/2003 dated 8-6- loaq

Urdu Letter No: SOR VI/E&AD/MLSC. /2005 dated 31
20067} : .

' It has bcen decided with the approva] of the competent authonty that -
i) Mutual transfer would be allowed if both the concerned

cmployces agree; : except the Govemment Servants holdmg :

~-Administrative posts;
ii) © NWFP Government Rules of Busmess 1985 shal be observed

while issuing pos tmg/transfer orders.

(A ruouf}" Urdu circular letter No: SOR (E&AD)/I 4/2005 dated 9-9- 2005}

.
3

- . - . -

-

'ano-v.--.---'Il'..QIn.'-'.clll....l.IIII'IUIIIU.I'I'."u.!'l.ﬂrtll..."'Q ~'
) T




JOd iyt nitattaiee = Wy
L4 - T - rie Pl . e 19 Rk
- e e

©rwbms chaedert e b & e bt et P e I L S ] ‘*’" o
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- Mr. Sheruilah, B& Officer, | mmgéx;Li7j¢5¥]5?. 3
Office of the £DO, - S L
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LI T s
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RUCEEINIA W AL LI g

Mardan. - - o
L APPELLANT i

o
BEY 0 -?

VERSUS

1

R
Sk
AR T R

AT W TETLNE

“The Secretary Education Department (E&SE), KPK, Peshawar.
The Director, Education (E&SE), KPK, Peshawar..

' The D.C.O. Mardan. . ‘

4 The £DO, (E&SE), Mardan. S

5. .Mr. Karim Khan, Superintendent, EDO, E&SE, Dir Upper.

R
._:-“.?. A
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SUINICIE S

LE AR RO I,

RESPONDENTS

-
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APPEAL UNDER_SECTION-4 OF THE_NWEFP .
 ‘GERVICE TRIBUNAL ACT 1974 AGAINSYT THE -
. ORDER DATED_ 18.2.2010 AND AGAINST NOT -

TAKING ANY ACTION ON THE DEPARTMENTAL .
... APPEAL OF THE APPELLANT o

¥

o

N D0 ¢ ' s 41 . : |
mg?,ngGO Appellant with counsel present &

RTEINT

1heard. Thg learned counsél for the éppeilanf
‘| argued. that wiltkin one ané half ﬁontﬁ of -their \Fi
transfer/posting at Mardan,\the apﬁellanf'in : Lo

7. : . ) £

| this appeal as well as appellants in the

connected appeals, were > transferred to -

far flung distripts in the Pfovince"by-thex

| Director (E&S) Tduc¢ation, Peshawar, without B
_repommendation of the local ZDO, to which :ﬁhé
J1latter took exception vide his Memo. daéed

a0 :) R “‘.‘ N : N ) R
:JOOQ,_Oﬂo, wherein, he also asked for cancella-
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that of ne e 5 or cmmu] where nezes<ary

-3

AN ..

appeliants have not been relieved from:

_their existing vlace of pasting so farj

that in view.of +this: situation, the

P —

The Leerne d caon msel'Ser the appell“no alce.
argiad that ir o similar nature case the

. t“'-.
arpezl has been admitted for regula:
. ) A Y

hearing vice order dated 2605020100 In view

offhe above, .this appeal as well as the 5
cennected arpeals are admitted for regular
hearlng. rocess fee & sacurlty be- depasmted
within 10 dayss The;e—after notices. be

issued to the respondents for written reply/

commentscn 10.6.2010.

The learned counsel for the appellants '

also argued application ior suupenslon of

the.;mpugned transfer order. Since the

impugned order'has‘already been suspended.

in the.aforeéaid appeal alreédy admitted for

regular hearing, statu —quo be also malntalnea

'in this.appeél as well as in the connected

appeals,,in'the‘meantlme, subject to notlceg

.

.
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li EFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Appeal No. 521 of 2013

Imam Hussain Oftice Kanungo / Girdawar Circle Topi.

r/o vitluge Tarakar Tebsil Razzar District Swabr ... oL Appellant
Versus

1. Commissioner Mardan Division Mardan.

2. Deputy Commissioner. Swabi.

5. Hussan-ul-Wahab Office Kanungo / Gudawar Circle Lahor, Swabi.
- -Wahab Office K w0 / Gurdawar Cirele Lahor, Swabi

APPEAL AGAINST ORDER / JUDGEMENT. OF RESPONDENT NO.J DATED

Respondents

|

15.02.2013 AND ORDER OF RESPONDENT NO.2 DATED 15.01.2013. WHEREBY
APPELLANT IS TRANSFERRED FROM OK OFFICE TOPLTO OK OFFICE LAHOR
SWARBL WHICH IS TLLEGAL, AGAINST LAW AND FACTS

Parawise comments in respect of respondent No. 1 & 2 are as under:

Respectinlly Sheweth:

6.

Grounds:

Incoirect. The appellant is posted as Oftice Kanungo Lahor.

No Comments.

No Comments.

No Comments. ,

Correct 1o the extent that the appellant wos transferred and posted as
Othice Kanungo Lahor on written compiaint from Mr. Amjad Khan s/e
(Late) Abdus Sattar and others r/o Topt Tehsil Topi District Swabi.
Incorrect. The appeal has been dismissed on the grounds that the same had
no weight in the eyes of faw. ' '

Incorrect. The posting order issued. is.quite legal, lawiul and is in the hest
mterest of public. Simifarly the order dated 15.02.2013 is also quite legal
and fawful.

Incorrect. The impugned order has been passed in accordance with the posting
transier policy, in the public interest.

Correct to the extent thar the appeliant and respondent No. 3 have nat complered
tenure but the order passed is fegal and lawful, as the same has been issued on the
complaimt from Mr. Amjad Khan /o (Late) Abdus Sattar and others v/o
Topt Tehsit Topi District Swabi, in the best pubiic interesi.
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AUTHORITY LETTER:

Syed Bacha Establishment Assistant of this. office is hereby
authorized to attend the Honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar in
case titled” Imam Hussain versus Commissioner Mardan Division Mardan” on behalf of

Commissioner Mardan, Deputy Commissioner Swabi on the date ﬁxed ie. 11.9.2013 and -

subsequent dates, to safe-guard the Government interest ( if any

~
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR -

Appeal \n w”i ol "’()l 3

Imam [Hussain Otlice l\anun“(n Girrdiawar Crrele Topr,

/o viltage | araiks i Tehsil Razzar District Swabi U Appetlnt
Versus z
I Commissioner Mardan Division Mardan.
2. Deputy Commissioner. Swabi.
N
3.

llusxdn ui-Wahub Oflice Kunungo / Girdiewar Cleele Dahor, Swabi,

Respondents
APPEAL AGAINST- ORDER /| UDGEMENT (‘,_Ji" ~RI-:,SI~’(')NI)I.5N'1' NOUT DATED
15.02.2013 AND ORDER OF RESPONDENT NO.2 DA'TTD AS01.2015. WHERERS
APPELLANT IS TRANSFERRED FROM OK OFIFICE 10OPHTO OK OFFICE EATOR.
SWABL WHICH IS TLLEGATL. AGAINST LAW AND FACTS "
Parawise comments i respect ol respondent Noo b & 2 are as u<nd_c.r:'

Respectivdly Sheweth: ¢

I lnumcal The dm')L‘”dIll is posted as Office Kanungo Lahor.

2o No Comments. A -
3. No Comments. S : g

4. No Conments. . »

5. Corret o the extent that the appetlant was translerred aind posted us

Ofhiee Kanungo Lahor on wiitien complaint lram M. Annjad Khan s/

(1.ate) Abdus Sattar and others /o Topr 'ehst! Topi District Swabi,

6. “Incorrect. The appeal has been Lll\nm\ul on ilu. erounds that the same h il
no weieht in the cyes ol law. : -

7. Incoirect. The posting order issued. is quite !< val. Taw ful and s in the best

mterest of ])llhfl( Stnilarly the order dated IH.02.2013 0y also quite Tegal

and Tawtul. '

Grounds: , ' . -
AL Incorrect. The nnpnunul mriu his Deen passed i accordance with llu pn'\lm:
. - tranfer poticy . in the public interest. )
3.

Correcttothe extent that the appeflantand respondent No. 3 have not completed

tenure but the order passed is feeat and Liw (] s the same has boeen ssncd on il

complaint from Mro Amjad Khan s% (1 ae) Abdos Sattar and nlhux ro

In[n Fehstl Fopi District Swabi. in |lu heat pubiic interest,



the eyes ol faw,

- Depuiy

Ax por para-i above. -

As in preceding para, :

Incorrect. The posting /iransier order i lepat snd Laclud as the same has heen
ot i the Best piblic dikerest,

No ¢ onmenis, -

No O omments,
Ny Conmenis,

Incorrect. No such order has been passed s issuad by respondent No. Lon
1512013, '

I view of the above, it humbly pras e i the mstant appiad hies no weizind i
henee may please be dismissed.

i,
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