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1 Counsel for the appelant present. In21.05.2013

of the Khyber Pakhtunkhwa Servicepursuance

Tibunals (Amendment Ordinance, 2013) (Khyber

Pakhtnkhwa Order II of 2013), the case is adjourned 

note Reader for proceeding as before on 21.6.2013on

•■’I,

Counsel for the appellant present. In pursuance of21.6.2013

the Khyber' Pakhtunkhwa Service Tribunals 

(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa

ord. II of 2013), the case is adjourned on note Reader for
ft* '

proceedings as before on 16.8.2Q13,.^

Appellant with counsel present and reij^sted for 

withdrawal of appeal due to some teclinical reasons with 

permission to file fresh one. Request is accepted. The apf-^ealTs 

/^dismissed as withdrawn with permission to f-le fresh one subject to 

all legal objections. File be consigned to the record
\

> ANNOUNCED
16.08.2013
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29/03/2013 The appeal of Mr. Khurshid Alam resubmitted today by 

Mr. Muhammad Rafiq Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.
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This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
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The appeal of Mr. Khurshid Alam son of Hassanullah received today i.e. on 14/03/2013 is 

incomplete on :he following scores which is'returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1
i

1- Appeal may be got signed by the appellant and Affidavit be attested frorh the Oath ' ;!
Commissioner.

2- Copies of Charge Sheet, Statement of allegations. Show Cause Notice, enquiry report 
and replies thereto are not attached vyith the appeal which may be placed on it.
Copy of Impugned dismissal order dated 27.03.2010 mentioned in the heading of the 
appeal is not attached with the appeal which may be placed on it. ' . ' '

4- Copy of departmental appeal is not attached with the appeal which may be placed on it.
5- Annexures of the appeal may be attested.
6- Four copies/sets of the appeal along with annexures i.e. complete in all respect may also 

* be submitted with the appeal in file cover.
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

>.

Service Appeal No. *5^ S /2013

AppellantKhurshid Alam

VERSUS

Deputy Inspector General of Police, Kohat & others.....Respondents

INDEX

Annex PagesDescription of DocumentsS.No
1-5Grounds of Service Appeal1.
6-30ACopy of order dt.20.12.12 of ATC, Kohat 

Copy of order dt.25.07.12 of AST, Karak 

Copy of order dt.03.12.12 of JMIC Karak 

Copy of order dt.27.11.12 of JMIC Karak

2.
31-47B3.
47-50C4.
51-53D5.

54ECopy of dismissal order6.
55-56FCopy of representation7.

57Copy of rejection order8.
58WakalatNama9.

Appellant
Through

Muhammad Ra|frque Khattak
Advocate, PeshawarDateN^/3/2013.
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BEFORE THE SERVICES TRIBUNAL. KPK,
PESHAWAR

.•

5^^ . &
Service Appeal No. /2013 *

moAUi.- eB
j

Khurshid Alam S/o Hassanullah
R/o Village Esot Kala, PO Ahmad Abad,
Tehsil Takht-e-Nasrati, District Karak.... Appellant

VERSUS
1. Deputy Inspector General of Police, 

Kohat Region, Kohat

2. District Police Officer, Karak, Distt Karak

Respondents

Service appeal against the termination 

order dated 27.03.2010 passed by 

District Police Officer, Karak.

Respectfully Sheweth:

1. That the appellant joined service .as Constable in the 

Department of Police in the year 2008,

That the appellant qualified the basic course and started 

rendering his services.



<

'4:

That in the year 2009 while the appellant was posted in 

P,S Hurum, his father fall seriously ill. '

3.

That the appellant applied for leave, which was granted 

and his departure report was recorded in the daily Diary

4.

No.26 dated 05.12.2009.

That the appellant was managing treatment of his father 

that in the meanwhile the appellant was implicated in a 

murder case.

5.

6. That a couple of other criminal case were also registered 

against the appellant. I

That the appellant was arrested in the above said cases 

and was put in to trial, the appellant has been acquitted 

of all the charges leveled against him.^ (Copies of 

acquittal order are annexed as mark “A, B & 

respectively).

7.

That after his acquittal, the appellant went to Police 

Line, Karak to submit his arrival but was informed that
I

his services has been dismissed vide order Book No.335 

dated 27.03.2010. (Copy of the dismissal jfrom service 

order is annexed as mark ‘‘P'”)-

8.

n
4. ‘
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9. That the appellant moved a department representation to 

the DIG, Kohat Region, Kohat by the sanie has been 

dismissed. (Copy of the same is annexed as mark

10. That the appellant approached this Honourable Court for 

the re-instatement in service for the following amongst 

other grounds:

GROUNDS:

A. That the appellant behind the bar, which fact was 

communicated to the respondents and thus the situation 

was beyond the control of the appellant.

B. That the appellant has been acquitted in all the cases 

registered against him.

C. That the appellant has not wasted anytime in making the 

departmental representation, which he moved 

immediately after his release.

D. That the absence of the appellant was neither willful nor 

deliberate but because of the circumstances.

E. That no opportunity of being heard has beeh provided to 

the appellant and he has been punished behind his back.

F. That the punishment so imposed upon the appellant is 

against the norms and principles of natural justice.
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G. That the appellant may rely upon additional grounds 

during hearing of this appeal.

n

In view of the aforesaid submissions, it is humbly 

prayed that by accepting this appeal, the orders of 

dismissal for service of the appellant may please be set 

aside and consequently the respondents may please be 

directed to re-instate the appellant back into the service.

Appellant
Through

Muhammad Rafique Khattak
Advocate, PeshawarDate:l^/3_/2013

AFFIDAVIT

I, Muhammad Rafique Khattak Advocate, as per instruction of 

my client, do hereby solemnly affirm and declare that the contents of 

the Service Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Hon’ble Court.

DEPONENT



I ©
■

ri- BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWARf

*♦

‘ Service Appeal No. /2013

Khurshid Alam..; Appellant

VERSUS

Deputy Inspector General of Police, Kohat & others.....Respondents

ADDRESSES OF PARTIES
1

APPELLANT:
i

Khurshid Alam S/o Hassanullah
R/o Village Esot Kala, PO Ahmad Abad,
Tehsil Takht-e-Nasrati, District Karak

4

RESPONDENTS ■ f

Deputy Inspector General of Police, 
Kohat Region, Kohat

1.

District Police Officer, Karak, Distt Karak2.
,

JU ^ '

Appellant
IThrough

VMuhammad Rafique Khattak
Advocate, PeshawarDate: / /2013
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■' i.<. SUiU;' lhrou;.-ii VV.ihiduikih suii ol Xj’r S.iK.b Siiahi osiJent of 'I'opi Kalla Tchsii 

.. (Complninnnl)' Takhl'C-Nasraii, Oislricl Karnk I
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VIAK'SL'S .
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1. Muiiiimniau Sabir sun of S;!irr • Shah Q.. sar jkincin; aiid

2. Khiirshid Alnni son t?! 1 iussaini;!!. i!i : ■ o /eri VV !a, 'I'ohsii 'i'akhl-c- Nnsra.i’
i -1 ! ^

Dislncl Karak............................ L............ ; ... ....... ...........(Accused Under-Trial).

i: :
!

!
(

'.A /.ia ur !\i.-hnian son ui Cijla NTnilo K-’;! i '1 Al'anad 
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Pads in brief as per IdR are ihaoci 
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'♦ • •
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ISiiiliSPr investigation, the

mir
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feKin;^ oiv;i Jbscciiulii-ij; co~acc;u^t:a /ia ur 

ecomn-i'illi’b l.lic prosent crime.
accuS'.'U

Rchman were found Io cica
. f

in court for trialAfter the completion of ir,vesti;;at|id!i,.,Coiat;uin was put 

i aj^ainst accused Muhammad Sahih p:hereas Khu.-sheeLi Alam and /la ur. 

: RelmVan by then were abscondiri|Avho WLin: praceedod'aganrst u/s ai2 
statement of Mir ba|in ! Moweveb after t!-.e arrest ol

submitted ae,ainsl

iW!

Cr.P.C per
■ ■' accused Khurshecd Alam, suppiCiojontpry ch.iU: la was

h,m. Bolh the accused wu'C sunu|nyu:d and appeaved in custody. Change

" ' ' ' pli;aded'not y,uihy and claimed

of which 13 witnesses

Id« *
framed acyrinst th.em, to wiiich.t-ii.'V

siimmorijo, out
illwas

k •trial. Thereafter, PWs 

appeared and recorded their statispcr.ts as:

•«were
IT

i •Muhammad Anccs No.375 HC appeared in the evitness box as hVV-l.who 

deposed that he >s marginal cv.fntss- io reedve -y memo which ;s E>;. PC 

vide which 1,0 in his jarcscncc; cdilectey bloc d stained earth from the 

place of deceased Gul damaroCnd realcd it into parcel and that tac 1.0 

also recovered blood stained cilcth '.(om place of deceased Awal khan 

and sealed it parcc .'l-lc is jdyo n.aieinal witness to recovery memo 

EX.PQl vidCAichlhc; 1.0 in Int non,cnee cciiectcd 19 empties of 7.62

• bore lying scatLcrcdt from the plac

smell and the 1.0 loos th.e ajnn.-.rid emptu 

P, scaled them into parcel. The b'b-nyyy imemc 

!• -' bear his signatures.
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AX^'T \ \
M■ fllI w'hich were giving fresh

his possession and /./S' 

correct and* corroclh-

■of accuse ilA ’V &2S intoL io i/ • >s are •r\y. . I
.1 I

hwitness box as Pw-2 whoDoctor Gui SannaL Shah ap;j:>eaa-o, iiv the
05.11.2010 al 11 ifO p.m, he had conducted the P.M

.T) rI
. deposed that 

examination on 

years .son 

following on his person:-

on \ .
the dead-bod) of deceased Awal Khan aged about la/lb

Topi Kalla and tound theof. Mir Sahib Shgh ' resident of.

. I

External

;.l Qamecs, banyan, Shalwar with blood
Healthy body vTth no rigor iport :• 

i
Stained and correspono.mg h.tyes il inded over to Police.

VVnunrls.
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I'inu- between injury .inii •Ju’.it!;..... ii'iiii'ijbli Ini •li) iriinules./'•/

Belvvccn death and P.M rxar.dnaiu n vii'i'iours. I

Me deposed that the P.M report hX P.Vl mr'.si.siinj
pictorial is correct and cc'crect a;ni iairiey iv-.beai'S his sip,nature. 'I'Ik- injiirv

■ 1 '

sheet and inquest report also bear Ihn ..s'dv'-r winents.

ol live sheets inclui.!inv, i

L

•5)*. .Vluhamniad RiazLinc Officer ajij'ie.ued in'tlie ’.vitness box as PVV-3 who 

deposed that on 0-1.12.2'VKl b.e aioyij'witi ;::.;:her police-officials recovered
I

one kalashinkovc bearing No.(indMkri 11:112,1 of folding butt with fixed
I !h' 1.charger containing 20 rounds o! ;ihc s.:.i ne;boi'e'Ironi the inaltresscs beix-
I i| ' • '

lying in the baithak ot one, Sikandard-bian oii tac pointation ol accused

d the case. Me prepared 

argina! witnesses. After

>
Muhammad Sabir which is weapon, of offeiice 

recovery memo EX P\V 3/1 in iijO'CstV.ceyof ir 
completion of investigation, he suiavutLei t complete chailan in tlie case.

I

1

. 6'i . . Shahid Zampn LHC No.581 appeared in .the v. itness box as PW 4 who

:• deposed thgt he is marginal ^vitness -to the recovery memo EX VV 4/1.
; 1
i through which the !.0 m Ids pre.sence Lnsk into ms possession the blood

stained clothes of deceased .Awa! Ikl-an consisting of shirt, shaiwar aiVd
! '! i ■ '

waist (banyan) ot white coloiu' havliiy, correspenading, cut marks which
-j

were sent by the Doctor and producer, by ccanstable Shah harooq No.177
! ; ■ i‘ '■

dp the I.O. The 1.0 sealed .the blocs.! ■:mined dathes of Awal Khan into

parcel. Similarly, he is also mar|yr..-.l .'.-ritnims tci the recovery mcMno EX
I ,] ■ ! •

PW 4/2 through which the I.O ir. 'his orusence took into his posse.ssioh the
! il ' ' . I •

blood stained- clothes of:deceased M.diGul Samaro consisting ol shirt ol
' 1 ■ I. '

black flowery -^ss^Pur ,.and .shal;war having corresponding cuI marks 

alongwith a phial containing swabs winch weie sent by thC-Doctor aiul 

produced by constabk; Xloiiannpac.; dinjl'n-) ide 1.0. TiVc !.0 sealed the 
blood stained clothes of bui Sainaro mio parce. and also the phial into a 

separate parcel. He is also maiipm’'! ’'-'‘bies.s to the search memo'EX PW 

4/3 but neither the accused v.;hijc. va.iiablc in their houses nor any 

incriminating articles could be r:ocuvi;i tc'fi'om the’ir houses, l ie was also 

entrusted with warrants ii/s 204i!Ch'.P.C' issuedj against accused /.ia Ullah,
;M , I I

Khurshced and Sabir for execulion. -jir- secirchcd for the accused in lliuir 

village and in the surroundiin’, aied bm dfey wys'c not avaiiable/lraceable,
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^ ■ '

niiil of rijrjit- huUocIv;.
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Exit:- 2" wound ;
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, 2 exit wound on iu:;

Smnll portion of tip of indOx fin
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Walls, pcitonuum, di.,phrny;n,. :uo,,.nn.nli ;,nd lnr,c inluslinos. riylH 

k.dnoy were injured. C^S closed, d Ml Tu! nl:;,'' Vdnpnnl s^vab mken.
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'i'iiornx.
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VVnlis, ribs and cartiiaj^cs (left) Piuyne ;Mfl:),'left 

blood vessels were injtrrcti

Mnsclcs. bones, joint.s.

!

11-n^s. pericardium and
V I1. I m\

i 1+i
itam

/ 1V I

.
1 ■ Left wrist joint and left numb i-us '.vere'f:-..,-iiured.

/I \Remarks. /
* % ^

i\ .
^ 1 lie deceased received in.i 

;dicd of haemorrhage siiock. :

Tiinc between injury and dcat]-i....

Between death anct P.ik-i cxaniination.l.i...
.i ;.

Tile P.M report EX PM consisting 'of ;ive siieets

correct and correctly bears her signnlm'e. The, i:ijury sheet also bears he,- 

endorsement.

injury on vital brgan.s anti major olood vessels. Siie- ii»■

ii\

ii
M

■ >0?> minutes. :

Pm-.0‘1 to 05, lours. I
i iincluding pictorial is t

■ mAr-c•I t
t ih>‘:

I i‘•0 VViiyat Khan SI entered the ivitncss box ■ ir, PW-7 who deposed thqf 

Staiitm :i‘akht-u-during the day.^^iitfr.., ocrjirrence, !iu mg?- AT
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NasnUi. On 5.12.20](r i^.i: : I il ii;lv JiKi ro:np!aii'..'inl

VVahccduHah made a rop.a a lo hiii;i i'll.';”, ' i-'ai'in'.al' baiam pclrol pa mu abcnlL

\\ ,1 ■ a
j ■

i!
the present occurrence. 1 ie took hinvn ihc rej^ort' af complainani in shape 

of Murasilla I2XPA. He read th-j contents-oi report to complair.ant

1!'.I C' I'.insi

corrcctnc.ss. Me prepares, lih^e injuity ''.Isyel arui inciLiesl reporl of clcceased 

Gill Samaro EXPW7/1 and \lXr\p/2 [ir-aicctiveiv. He also prepared llie

O\’oli

. ...iwhi) afler ndmillir.e. it !o !u' r.i 1 ;'iu' a.", a n li-.r! i i it itsIS' Ciir
■!

injury sheet and inquest reporl of daccreied Awal Khan EX PVV7/2 and
ii f i

EX PW7/4 respectively, h e thcr; l:)e dca.,i bodies of deceased to Civil
;

hospital Takht-e-Nasrati lor PNi v-pa::vnat;on, sent the Murasilla. to Police
[ ‘1 ! ■ ■ ; ! .

pC Station for registration oi th.e easa.' l ib also look into his

I

;;possession a 

nee and also recovered a

IS'

motorcycle Yamaha near the pla.c'e eff li-e occuriti
!t ■!' ■ ,'! •

police card in the name of Awal Khan deceased' i
Bostan Khan, one Mobile Nokia' lb 

pocket of deceased Av\ai kha.n '.V"!'-: prepared the

1/)
!

one'NIC in the name of 

n'dig siin No. 03319S02661 from the 

recovery memo

EXPW7/5 to this effect. Pest of iivljasnpaiio'n of fhc case was conducted by

1
1

It
C

: k
!-lsiKBI Staff. I I!•• A' f ff:!•I

i;Eintcred jii:. Cjifness bos as PW-S who deposed.

lice Station Takht*e-.Nasrali. 

He had escorted the dead body iff UcciMsep Awa,l Khan from the spot to 

Civil Hospital TakhPc--Nkasratl.:lNonb in'ldrtcrcd with’the dead body.' 

After the P.M examination, thi'hiikicldi handed over U-> him the blood

amees, Siialwar and Banyan 

delivered to the 1.0 f)n tl'ie spot.

■iO) Shah Parooq constable c 

that during those days iie was ..iriliCiied lo'l
IW :III\ t i
»Ian'tv IIK

/
Va I: .a.a

• HIf: ■..,i<r\ ii.stained garments^bi deceased coiysHting of. Q
I ' H ■

liaving corresponding cull mark.c y.'O " '
• u

' '►

;
• r •Ji) Muliamrnad Parid HC \'p.477 arrs.'arip. iri tite ".deness box as PVV-y who 

deposed that accused .Vlohammad-'SaPiri'in his presence on 4.'12.20'10
' I

made disclosure to. the l.D about ihe.orcurrcnc: ami led the Police parly 

to the place of occurren-.:e and on lbs Poinhui^in, tiic 1.0 made addition in
I I' i - 1 ' !

the site plan already pfeparedi'.yitb. red ink and thereafter, the 1.0 

prepared the pointatiun memo, b.X l[■'VV;'3/I\'^■hich correctly bears his 

signature as marginal wh'ne.ss. TiiC; a.caused .Vlo mammad Sabir during the 

course of investigation disdo.sed tli t'u; 1.0 lhat- after live occurren.ce, he 

concealed the KalasliiiVi-an-e, ihr eVimi.: wyaami^ in, the hiuisi.* v)f his aun.l

T E i?•r:'h
Ik
Idm I.

ii I

i'i M
tr
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i’ M
and on thn disclosure o: llu: .■u:ru:.c.h :! u ccrusod led iho Police 

the house ol his eunl in vii;0i;e Meseke 

Khaii/ die husband of nis aunl ,fnd 

folding butt aiongwith fitted 

; bore from the box. Tlic 1.0 took tf,

Nm.na rty to

an, e'ntered the baithak of.Sikaiui■j ar

nl recovered the Kalashinkovc 

mag.iznu' -i ontiiining 20 rounds of 7.62

e along'A'ith Iheuiorusaid 

ie.original recovery 

:.:cused Mohammad Sabir and the

ii t- -!
Iin nv

■! J -
h'a.:. ! riinko\- 

ammunition into his pos.-esl^ion ac.iji prepared ll

.V,;

menu)
case registered u/s ;3 A.O ai 

photo copy of llic sai j

in a (U IS

re:o-cry memp' is BX kW 3/1. The Kalasldnk 
P-1 \vherca.s 20 rounds arc P-2, '' ‘

ovc IS i

B •
12) Mir Shah jehan SI appeared in ild; w.i. p..;ss ibox as PW-10 who deposed 

that after the registration of pic cas/ the: copy’ of FIR was entrusted to him 

for the purpose of investigation, l-t'i ' ' '

msila
S'.
I®'

iPr'.icecdcd to the spot, but since, it 
, vvas late in the ni^ and ll^erc;o:v,; he: po/poned the'spo, inspecliln.

However, Wilnyat Khan .ASHO w.i:|| pre:;;:ru fn thi spdtand iianded him; 

over recovery memo through wlncllv ll 

alongwith Sim was taken i 

witne.sscs. Mu took [ho s.iiLi ; 

recorded the statements c; niary/nal \--ii:

On the following day i.e n.il.201'1, In- 

the site plan PX Pb at llio ia.slan.-o'

•same is correct with all i;.s t.fot

/
cle, ;\’okia Mobile set'■ (: niotorc)

imo poHsti-ciinn'bv hini in presence of mai-gma|-

ius possesf;ii>n a.ni.1 iu.* 

Ih.at ni;;ht i.e 5.ri.20Tl. 

th.e .spot ariLi prepared 

y'ointatioh of complainant. The

n ' 11u > •: 11 [ t) 1
51 ie.'..S(.i.s on

^ -
;.un visited

a;v,;M, 1
nolt thereon. During spt)t P'■ arm (..’••a.wmg

■ inspection, he picked up Flood shunCl earth from llie places of deceased ''vb';
MshGuI Samaro and A\va! Ivhan .iMijt 'pi-",:'aicd recovery memo Bx PC,-in i-
presence of marginal witnesses, ' tu: also recovered-and look into

his possession 19 empties freshly disch.;, ged from.thc places of accused 

through recovery memo uX
li

PC/1 iodpr...’,e-nce'of marginal witnesses. Me 

labJe .'vtuhan-Lmad Iqbal constable 192WLas present on the spot \vmcb core- 

produced before the blood stainml'gf rmonts of d cccascd Cul Samaro
Avhich he took into his possession [fifougli recovery 

presence of marginal '.vitnes.scs.

memo EX PW 4/2, in

Simii.r'iv,,: constable Shah Parooq 

consiablc produced before the i;>l<yod ^rained garments of deceased

■Awai Khan which he tooK into his pos:.‘essiori through recovery memo 

■EX PW4/1, in presence ot marginal '.yitriCNScs. Me recorded statements of 

'PVVs u/s 161 Cr.P.C. He 5en:t the blooti sUu ncd'artidcs to PSL for anaivsis

; ATTMMi<: ■ I -c
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and die result rccoivod^.i>^Tc.nf is MX PZ whiei!;

• ' t- -■^
also sent die empties recover 

result received thereof is p!

course of investij^ation, lie :iohiinatcd;;acci;>ar.:'Zi.i m 

Muia r/o Ahmad Abad, VrJhammaa {;<!iL;r-.liei;d pioo of hlassan Kha'i
I il ‘ ^ ■

resident ol Zeri VVala aiul Muhammad
. ■ ■■ ■ I i! :
Zeri Wala for the commission o! : o/fi.'iicc 'S;

io-:ii'dve. Similaiiv, 

Arms Hxpert am.! 

s !,'■ A.C). Dmsn;.; i!u' 

Keliman sem of Chude

:s in
!

d Irom ;th.e soot ;r. ‘i h ]

I

co'm'ect^s: :il<; u/ 
sii' !

rO in \ua I
k;/

I V

m
%

1
k.pii'ii- •..•ip ('1 Slier Dam/, resident o: a:--

fit
, the accused wereiivn S; Hi!abscondin;;, therefore, he initiated prorerdi:n-:: n/s EOii/S? Cr.P.C against 

Llicm through his applicatioms EX PW lO/I and liX'

On 29.'11.2010, he iormally arrestee derust:..! Mu 

obtained ad-inlcrim bail from this ll’oiVi id O

A•J
’VV 10/2 respectively. 

hammad Sabir wln^ 

i^i issued has cai\: vd'

1:
U':
!!V

5:;)>'jrt a

arresfwhich is on file as EX dVV 10/3; 

accused Muhammad Sabir w

&arrest liail petition oi 

ps turned ‘do-a.-ii, iie again issued his card of 

arrest which is on file ns EX PW 10/4. l ie pmdbct.'d

e nr.

I;
1liim before tile court 

for obtaining his-police custady thro'ugh lii,s voplication EX PW 10/5 and

j.

Ii ?.
1I

/he was granted Avo days Ponce cuslodw On !V)..5.2011, after liie aiTest ol 

accused Muhammad Khurslieed by S'l (o, lie was handed over to him for 

the purpose of interrogation. He prodii 

obtaining his police custody throughiih:.-; aonlicatiui- 

custody was granted in favour oi the acatiscst i
I' -'I i ■ '

■ and during the course of'interrogation, tin; ac-mse

y- \ before me and led the police parly toylu: iil.'ice of
'• ' ' ■ :i ! I i '
. -pointed out the spot. He prepared Ihc pointation memo to this effect 

•yvhich is on file as EXPW 10/6. He Ami .•'ccorded the suitemenis of 

niarginal witnesses of the pcsntationyiiemo. rh..‘reaftcr,' he produced the 

piccuscd Muhammad Khursiccd th;rui.igli -nh: application EX PW 10/7

before the Magistrate for imcording hi^; cmifuir.sionnl statement but the
■ ' : ' 'i ; 1

f'jCCused did not confess his guilt bcf.-ii: ih..’ Magistrate and the accused

was remanded to judicial lock up. 23/2/7011,. he also recorded the •

supplementary statement of Wahidullah and a.lso got recorded pis 

statement u/s 164 Cr.P.C i'n the court ■ r D lllatia Magistrate through 

application Ex PW 10/S. After com'pletioji of invc.stigation, he handed 

over the case file to SI .-.ubnnssiori C'l ,i .imple'e cnahan.

r

;:c:d i'iini before the Magistrate for 

ancl two days police 

u mlerrogated ll'.e accused 

■j confessed ills guilt 

occurrence where he

S
1 t
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pi/
/

L 3'i-.-

/.

pvv-ri ''.viu■', sr\ >.
VValiid ur Rohn'.in apr"-:'- 

iPicnlificd Ihe dead bocl) ;d
3)a

::od)rocici'O.’"a‘0 ■' ■K!'>ai'i
.=■

.liice Siadon. •j c-

d !dai '.eV-. .•:-j'ddV-ildA';i-i(:> dcpcise

:,-,c;d .\R.el;(-'.ui Samaro
! ANadir Nluiiir apj--'- 

had ceri-aelN- idciadiiCa 

i'lai'ora dv' r’lidfa 

On T8.h.20H, he pono-dh 

oresenl occurrence ' 

ecused Khurshecd Ala;n 

rhe 1.0 preparod poinhrUon nactvaa ,v.

.The oointadon aienao n.

■ 1

d d.ari:; !
, I:la. Cl'.-'/:r he;;-p:

aC ih.e>o.

d'hednca'c .’.c; ao.e.viva Ihv v-
C) the i.o. In hrv respect, 

which he ps ararpina! 

;: and cariectly boars Ids sipiiaturo.

(a.
a

i>vV 10/6 to

iICCi1.nessk

la i'.a ti'VV-VVahiduilah, the comp aioaal ai'p'V'-'a.- a. 

L'ieposed ‘daca $va,wc.

(deccasect) were on a...:;; 

but when reachco Ine pia^-o v.v 

r hehn-

■ •

alanp-A-ith. Ar-ai Ahan 

cat n.iolorcycle 

ased Sabir,

; d.'.-en to

a.or i' ;'i t
•cvvd llteif vidape

t.e'crra- reran

. Titey sipna.l

assei'liop. t!\.'a. ti’ev

ii.V'/.sire reeseaa. 'aae'-e

: Nhaci '.pah inc
Idlyurshecd and Zia.u

and deborded his brother Avr
y

;;
stop

vantedAo nrurder sonteone
VVdlr this dire 

nd died c)n 

aro witen \-cas operanp the

iennaie.\ bad nainevt\ \. 1

\yA' \
v.hSh, hlsp-othcr sot hit a

sed started nnn 

w! •• i 1 e

as a/i
I accu ^ *

,■) dhii ban'ia
■s_- \ tile spot 

door oi her honstd n-

-/ ' '.-eas Ivith oi n-hieh she too'•.e. 1- a, resu 

.he arcap"-

• netli the matter apamsl.

;-dr,hmad Snlannl’eh'oi lAimp , 

di.^a lire id'iuv

1r\
y ' h:d at hini'ihali ctvrnnnart;

aitd died on the sp 

woulrl alS'O be 'nv

he ’.vdnt to hvltv 1 :

L .i

them.
rem; • :I.1,'ie

Th.ercalter, 

and contacted: tite 

there and he repon- 

Salami Petrol lA:mp 

and correctly. Dears res

arr; w
r.he'i'.e.a,lice e;'.

Sl-IO there at Kehntat 

.•.a^ich is correct
> A'.'vane.'

:'.a‘ •.vritinp, •wiV' !V.s a..!’.; e-.
tchrnat Salanr Petrol Pun-pn

ha lei;
i i 1 ‘i vn '.N

t; .nermnee' vrinle he^ '.veiA )
• the police proceco^.o 

Sh’.eri C-ho'.-.'K .an.i.t

Takhtv-MasraVi. 'i. 

Police Station. 

Nasrnd rvhilc deC'

ihilice Sla.iaa'iwd d-.en canre ttr

whit b'.-' tiie S’oneLvto tiri-'

a, Civil i iescaial

e-rrioty

tar
i

^a..
s.-;

i at Karak. l iellosph.a'.1 ,, xnvs lancoC A .; I'h'c. ;a
/^7“ o

AiVr-',
it.
hi
1. or ;-V 

•■r -''h

>V

A- !

t

■1
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i/
p

pointed oui the spot to the Police 

. the offence was that ins brother 

with MshCul Sa.mnro. L.ater~on, In' .i!s:o|; 

Cr.P.C thereby chargiiie th

■ii.'-l'ollovvine:o morning. Motive for . 

\v.e-. don ' tp death due to his,bed relations '
I

K.--

'hreebrded Ids statement u/s Kvi•;

t(): .■Mncommi.ssion of offence.e a :cum.s
(■

16) Maroon Gul constable apnear 1Cu in |[ \e witness box ils PW-14 who • 

deposed that in his presence, ■VViiaval Klian' ASMO, during the spot -

session :pne nSotorcycIe Yanmha Model 2009 

1C spolj SuailariA', hq also recovered

inspection, took into his pos 

(Applied For) Vium near h one
Olficial Identity Card in the name ofidoceased Awal Khan, one NIC in 

the name of Bostan scin of Cpidistan r'csidcnt.ot Ghorzandi, one mobile

•r

phone having Sim No.03319S0266j from the pocket of deceased. The I.O 

prepared recovery memo tojthis effect which is hi;; PVV 7/5. 'I’he same is 

correct and correctly nears iji’s Sivq'iaid; _>.' i l-.e motorcycle is P-l, mobile 

phone alongwith Sim is P-2. {

i

r

1

17) Mohammad Iqbal constable no l-Tid ape -..n'.dlas PY15 ar.d’deposed, Liial

iclsi die! d.ama:-
• \

1

lie has escorted the de-ad bo 

Takht-c-nasrati to hosjdtnl at Karakilan

OV e! ; o tre^n police station 

after her post mortem the lady 

and ga.rmenLs of the 

officer in the police •

; doctor handed over to h.im the i 'V’:
'i '

.deceased which he delivered to {ly pwcstigalion 

station.

k K: I Mild!! j

>
1 '■ ,

A 1
1

.!i./ .
i. :

A IS) • Vdhere after, the prosecution closed: 

'•'■complete. Thereafter die statem
ti'.e prosecution evidence being 

r; accused \j/S 3-12 Cr.PCenr was
recorded, but the accused ncitlier .'proJ.,U';::ed evid.encc in defence nor

I

: wished to be examined on oath. U/S l-U) T:) Cr.PC. •:
p

U .i

: Arguments heard and record peru.sedi ' h
f
t:
5

From the arguments and,record uv,!i;la'l:'e on file,
i I ' 'I ' ' : • ■

Murasilla EXPA the time ot occurr.qncc; has been, shown as 20:10 hours
' ij ' • i;

where as the report was lodged at 21:3(1 isours and as such there i-s delay
i Ap ' 1

of one hour and twenty minutes in i:Tleing the report despite the fact th.at 

the distance bct\vcen die place

20) it reveals that in the

A
f7

1

•:>':c..:;-’cnce m^.d Rehmat saiarp octroi<

pump where the complainaA iodp^'d ria-.'.epor; is one furlong as admitted '■ 

by the lO 1 Mir Shah jch.an iTV! 0 s,l pa,' 'Cnnsiu'.b.w cross exniriinaticm and
i

] ; . I
i »r

!

;!
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■pj’
ycl loLp.iny the/'• tes,

iho chancL-.' ol pi'e- 

ccusch besides the
boi::- 1ev-i:ifn:;:scb

/ be covevcu• y such dls,lance can

vh delay of more
/ ;.hen a/ report \va

consultation 

conaplainant has

the. ;

,■ -i lodgin.e, the rcpoit.
and deUberanons in vaaininaanb 

i dne saa.l lie:not cxrdaineO; 1

ihe sitethe dark nihht and

nddcation ol accused.
• was cone'.

d hjl-p

at th.c timie ol occe.rr

/Vdmittcdly the occuvrcnn
21) t •.h,x; IdeV■ura.rce th.Kl'b ii’ showing no ; I doubts to the case o!

has. charged 

ccuseO

plai

by the complainant

1

report
The cc'.rnplainant ■-Ip ;the prosecution, t^ 

unknown persons
ddosnSli thednet ihat thn a 4aniov the occurrence

his card oi ,|n'i'es

29-11'dtnTi.e. alter a

rested by the: hXdW'lQ/b ar
ivMohammad Sabir as pei

themselves on
4 oavs of the occurrence , 

the first
li:
I':-local police

yet the complainant has 

time charged the ;

alainant has tor idt charged pirn. The com
- 4aiun.oadunder section 164 Cr.P.C on

rd •no

accused N’ia his s K.
Then-h of occurrence hM1.than ynine. men .f-.after more^ 24-0S-2011 i.C;

: eonrpla>nantinUsstatc:neniuno^rsecnon

: since the accused have

lained, that;p,4 Cr.P.C has exp
thcrclore due to fear he

; rnuroer tthreateneddu.m p

Ipng oerwd T-
■I

nominan.i

is not a very ^oed
the same is

kept mum for such a stated earlier the 

days of the .occurrence, yet 
hi accused tor a pcritid o!

\T|ill.;; piccused as
1 T-1of delay inexplanation

sed Sabir was in pohee custod)- me ■ ■ !-

the complainant was upable miinomm.mng

naorc than nine

accu

■I
y months.

I However thc'brtcMook to me in. , , , ^ stalcnn.ent
^ Ihc complaindntTcordhd under ................. eC..

I

the complainant rccort 

contain contradictions

i-as.lla EXPA, staternenl ol

Ol\ 22)-

wcHiid reveal that the saimy 

each other'
cd in the o ■i.U

not supporting 

trail. In

'X. ;ancl ru'Oin between.
■ 1

f the accuseu lacmg
the statement undei

towards the conviction, ol - .

section 164 Cr.P.C theiconrpia.

V andc accused stopped them.1 hr
defamedKhurshecd has beenof cd e.cc-.sud

disclosed that the s.^cr ■ia said iun-poso they need ,a man to 

his brother. I'his
kill her, hui lor itc:>therefore they want 

killed with her 

deposition is absolmpUeyor.
min'.!isdavatandinhS ol the prudent

defamed and

be

Khurshecd .\vas

there was no
ofThe co-accuseLif the isister need to,find afor the reason 

the accused i
thevebyi decided to bC 'p by

" i; t .. .. .w

■,n 4 ret
■ . iATTCSTi=D

n (blr,W:m:nc3 r/■-

Ia
' n

r
li! r)
i:

4lir
i! JT-

A‘-
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I :'v!rlhcr rrc.-itc ar. cnmily lor 

sitic Lheir own house 

if once, the accused 

veal Khan li'ien chcre 

Wahidul'ah i.e. the 

ainsL • themselves. In

for the said purp.ise ni m.lvrj 

themselves and the said '.vork :oui'.i i 'C e^.sih,' d.one in

I the .an'.c beside

: . 1mai*\ *

;;

without there being any evidence 

decided to done away their sister with a man iike A

the onliv.w/C witness

s[)

d-'
;>•

need to leave alive^vas no
\ itience ag 

that he alang with his brother

complainant in order to c:catv'

■nj^^ainant hrs Lii-iposcci

going to\vards their hoc sc aftcitis'r r VA'la but as PW13 he deposed in

in murasiiia the

art e

murasiiia the coi

were
4

siraiTi vela. 1 hurt rerexamination that it

plainant deposed that his brothcir mapped the. 

i little ahead to ans^vcr ihe cal! oi nnhnv he. the complainant was wailing

\-ras' ■ cross
motor cycle and went; com

1

hCpB woulc reveal that the motor
!

t-A hih.med adjacent to point no 2 where
1 .

s found, it means that the- 

Dior cycle all alone and 

masedtand motor cycle were found

! with the motor cycle but the silv.- lAan^:
I•'ii ; cycle has been shown at po nt .

!
i the dead body of dccoasec Aw.il Khan was 
■ ' .* ■ '

deceased went to the place ot occurp.m:e.on the m

:
1 f!

after firing at the deceased l?oth vire'yi
to each .other. Tire presenre ofpbe. compiaiJrant at the spot at the

by such iowposilion a
near

become doubtful assorelevant time of occurrence;
:•aresentKnm'ai-ioVor.cyclc at the spot then he\ had the complainant 

would not have left ihc motor cveiij at the spot and would have took the 

for furnishing informalinn 40 ..he local colice. Moreover in the

was

An/
same

\murasilla the complainant klep.y i'd li al at the hme of firing the aeceaseh 'm!
I !

the call of nature but: I
' was not on motorcycle as he wu:-. bui.. r- answer ng 

in his statement under section led' 'kt.ibC lie aei>oscd that they were on

bv the accused and then accused 

';hc*reby that llie murder of deceased 

found on tile motor 

dainant adopted in his

\

.rm ' motor cycle when they were ;.to|^p,'0 

made firing at the deceased. Ivbs 

was committed on ‘.he motor cycle i>ni:no blood

lotn'. S’',• ■

■I'.vas

the! ttf the;comversioncycle which negates 
statement recorded undc'r sorhon il id, CrP.C |. Moreover as PWB the 
complainant once again InmpedjA'vnrds opposite direction by alleging 

that the accused debordei tlv; deceri ed .hwai Khan from the motor cycle

the statements of the

the compiaihanl and 

ccused facing trial in.'creation oi

i;

f; .

and thereafter kiiico him ihe said -..i ip.iu.;di'..vion.'> iin
p

complainant has bv no means ivcoy c.oa any uc p m
:

lelpek! ili'ic c.rather the same lurvc

fPSTiST'
i;

\'

i } ?
f : 4 •J ; 1 ,

t
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'■ ■

the murhers oi; i .ics >'•1 rce'nniitl. ii'.lsufficient doubts toward'; their niie^r^ 

deceased.

f'" •i
Msi. Gul Sainaro 

:ie‘her house when 

'Alien th(!; .said statement is
; I

L leouid reveal that tlK‘ dead
;

■it rio'h which point is situated 

4 rissis^ped to the accusers 

I at. the deceased Mst. Gul 

. Ctil Samaru liXl’M 

entrv woun^.1 no 1 

in.m a •-•cry close range and thus ;

I •..•(■easis, The complainant as PVVlo '.vilh. fn: 

deposed that by tlic firin.g of accused, , 

the door oi her i'iuu.si.,

23)

she w^as opening

confronted 'with the site plan pXhT. 

body of ivist, Gul Samaro was iounvi ripp'.

distance of 12 paces from uoirU-: ua

i\ 1

oi
idii-at a

Mohammad Sabir where from he allegedly ince 

Samaro but the post mortem report o4 

■would reveal that burning signs 

and 2 vv'hich nacans tb.at she '.va.s si;ot 
Incgates the version of the complain.:,nfth.n s!ru:;«s sgt f.-om 12 paces.

A-
r; h.•.ve.'rK.'fl .MstL.

heorc :'.’':,n.t aroun
t

!
■;

: from the spot vide7a}?. bordhhth regard fo recovery of 19 empl.tes a: 
!
: recovery memo

2.r, m ntiweapon of offence at 

mento uXPVV
HXPC/1 and ka!ashini<o\-e being the

of accused Mphamnrad Pabir via recovery
notedi thU' though its marginal

■ the pointatipn 

' 3/1 is conce^-ned in this regard it b.as'io .■■■.: -.1 k

at
ffli

!.

9 besides Ih.e iO Mir 

their eviden.ee but
p.arid ihvMohammad Anccs P'-v I,; aniI '

pported| the said 
the recovered empties and kalnslv nko}g:s. ^vcve sent to the PSh then 

rt EXPZ they reported that only seven empties out ol
1 kalashinUovo. i he PM

witnesses
recoveries \ laShahjehan PWlO suX it/i'1

■im

when•lA r/\ ;.,L-via their report
.nineteen have ^n fued :from ihO' recovered
reports of dccca^d Awal lyhan and Mst. Gul Sarjmro would reveal that

-A’". 'i !m■ / ■

■iliiii
;0/7

; arm on their Ixadies and it doboth have 08 and 04 entry evoundh.by ;-:ic m/ -to when^ the j:4 mr empties which have been usedAc: i not came to the light rs

in the commission of oitcncc na'. e,
committed on udil-GdO v.mereas the 19 empties

I Ji

M
pli
la

it is also note worthy that the*r-.

were
occurrence was 

' recovered on
Q6-11-2010 bci^ides thethe follovring day u:' oo' urrcpce on

overii on tl ;.4ii-2.410 but according to 1-5L I'cport the
I 1 ■ t I

ri :01 ;?0l 1 lie. after 37 days of its 

r than two months tif its 

that• the Kalashinkove 

memoBXPw3/i would

kalashinkove was rcc
was rec ji}'cd O}’ tite PSh 'Pcase property

recovery where as thr emp|ties
to the hSL. The I'epori T lira d'Shi <.ho

wup: Si.'".'4 rate:' mo

ws
recovery 

v/as having no fixed itharger \vhur.i;4s the rccovciv

iSiiShi

C_

nw '■; ,':Or
j 't■TG LO' *«::—-

t
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show that the iveovcred kaiUiin'raive :s affixed chari;er and this
' " .i

fact was also noted .bv the oreseni c'otr. while rec'oixhne' the sLatenKait of
' \ ■ :M i ■ :

ihe marginal witness ol tin- iccovi'ry'iincirM) Mohan|n.vao Ixirced bVV'-J. So il
li I . ■ ' ' '

was not clear as to where was illte oase;:pi-op;;:'Ly: lying durinj^ the 

intervening period w'hcn the saine alley,cdly ibcovcred till its sending

ing safe without hein 

'/I. in ;b:\d.!n‘.ythe chse propertv tti lire I'SL
■ II ; "■ ‘

has created a doubt and it is noi ciM-Ut-.U;'hat the FSL report is regardiiv' 

the same case property alleivahh';,; ■! e.:o\'t;rod at the pointation of the 

accused facing trial or o'.lrbr the recovery memo liXPWh/!

would reveal that neither th.c r.\:-oveV'. d; a.vticles liavc been seatei.! at llie . 

spot as there is no number of tiie rsircfs li.ive been mentioiacd therein. The' 
perusal of the FSL report! would iTe. that the same bars rai em.boss

' i' . i
mark, hence the same cannot bv I'l.ilici.i \rpon at all as an important piece of

1 ' ii ■ ' ' ‘
evidence against 'the accused lacing trial. .L'nolhor important facUa- of the

i '1 . 'case which needs attcr.tioh is that'.::- per version ot'thc prosecution the
'' I ‘ ! I

recovered kalashinkovs; was recen- •w.xi at the pointalion of accused- 

Mohammad Sabir froivi th.e Ivu'-ej^va' aic-, Sikandir but tlx- said Sikaiuiar 

was neither made an accused noi- witr-ess to bre recovery memo which has 

fallen the case in to the .s'iad.o\v |oc lufihcr doubts the beiicfil of wliich •
■ r ; i

must be extended in favou • oJ accused. ’

I

k’

ms i

to FSL and there is no procjf that ii;e, safiv;:' \yas 1) 

tempered as the dc^^^ofS/ -da
if
vif■'■■I''

o

I

;
1
I!

/

/
/V

:h
• 1>s

a I ■
Ol

i

/
•t

r"
!■ r.

l:;1; F-ot ,25) '■.'■•With regard to.moth'e the complainant lallegcd that-motive for the 
' ' \’h\

/i occurrence was the rclali.on stupg)Oi.\vceb the two aeceased but no
I ' ; I ■

■ y , independent evidence in this regard '.vas produce to support this version 

.■ of the complainant. Mence the mixive alleged would be deemed not

-I.

a '•

'v
I :/established. ■i

So the net shell of the above discu.ssion is that tie prosecution has failed • 
to prove their case againsjt the accjul.^.’d facing trial beyond any shadow of 

doubts, the failure on thejpart of 'p-roseeution an 

their troops in a righ.t way rosultcd in creation of sufficient dents in the 

version of complainant/pro'A;i::uiio|C. 'I'hu- case o' the pro.secution i-s rather 

full of contradictions, doubw aiycbncon.sistcnce evidence, the benefit'ot 

which must be extended in i.v.-{c;!ir of .iccused. 'rherefore, the accused

26)

i complainant to marshal

i-

;'.op

tJ
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:)i Sheer cl.u-ay. and Mohantmiidtrial M oh a mm ad! Sabir _S f m b.
-i

;hc ol above stated facts are

hereby acquitted of the drn.-os ledli. i^ai-niiist them via PIR in question. 

The accused arc id custod)' he be nilen ed lorlhwilh, if not required in any

’i:Khursheed son of Hassan ,,111ISP!
IffllpP
iiiii

. hdia ■ list abscoiidiiv,', accused .nther case. Idowevcr priip,a iach- ,t 

Zia ur rchman who is here!; oy dfc!

l:

ivieci offeruleie pfi';)i-uial 

j?0 Karak is directed to 

01 Proclaimed offendcr.s. 

.aulifip accused.

1; ais 11

of arrest be issi.:cd aj^aireyt huv a.od tliewarrant

enlist the name of the said accused in Um; ; ee,isvC'. 

Case property be kept intact till the .irre:-; of al')sc

l.u.!i,:iai :iile, wb.ile file of this rourl 

k-ir-iction and compilation.

•;A copy of this order be pl;r:ed on p 

be consigned to the record room yltei h.. co

ciV>, 127)

?
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^ 03.12.2012
>/ AP? for State present. Accused Kluirshid Alnm a!>:l Faiz Uilah

:|'l ■ '■ ,i,

In police custody present.'Accused Asrnat Ullah and Akranr i^aza on bail
a

O h^'r
I Ky .0' 1 .

1/ present. Attendance of the accused Qasim has been dispensed with as he
■ d • d-, ■ '' ■ .

nas'beon place-i in column ivo.2 of the final report.

‘ ddd. I
By wa\' of present measure, the accused facing trlal/pctidoners/i

i :!M
ii. !iave pvn\'ed for their acquittal under section 'diO-A Cr.P.C. I jotico of the

f;.
! id

^111iitlSiIf
II
tli
lltitei

• application ha;:- already been given to t te stal: -.
I

•iiOccasion for lodging- the F.T.R by, the complainant against tlie

accused per its contents was that on 10-04-2011 at 8.30 am, complainant

Muhammad Saleman reported the occurrence in police station, Karak, 

that on the pre vious night, he' along "wi th his wife, had gone to the house

A.t about 21.30 ho;-: •,..when they. ' .; ■'■di.d:., -..

■;

mV
of his'brother-in-law Badrb'.'.h Zada.A

0 • *

Awais and MLU.arnmad Shoaib •returned home, his sons Miihammac

: •:told him thaUthrcc persons scaled the wall of their house and entered 1 '

i

therein, who also threatened them of murder and ordered them to keep
! ■ i ' ' ~

mum. They ei -tered in the room and took away the valuable articles. On 

search, they found onGp2 bore rifle, 05 tolas of'gold, Rs. 20,000/- cash 

and one Nokia Mobile'stolen. The complainant'charged three unknown 

accused for'the commission-of the crime in Ins report, on. which F.T.R

■il

1 -s*11'MmM ?r;mmii;
rfj . •;
IF

H :
%was registered. r

I

l»l#1
Itl

invesdgation ensued as consequence of registration, of the crime

report. Accused Khurshid 'Alam, Feiz Ullah, and" A.kram-. Raza v/ere
i -i ■ ■ . '.

found guilty during the; investigation .while accused Qasirn and .Asrnat.

;-:
i ;
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•1

; ;
rallan. A report under section 173Ullah were placed in coluniia No.2 of c!

Cr.P.C was sent to the court requiiing
ii
■1.1' .

attendance of the accused, iprovisioi
■ii ■'! '.ii

complied with tlirough'ideliyerihg to tliem the copies of stateaients and
; • ■ ;h''

documents. By pleadingi not guilty to indictment, accused facing trial 

opted to stand this trial;!

the accused to face trial. After the

of section 241'A Cr.P.C were\s

;
t

ii !

Prosecution in! order to! establish its. case against the accused
f

•;
facing trial,, till thislj time, produced ■ and examined complainant

? ♦

Muhamihad S.ulemah as .PWrl ony. PW-1 in his statement gave
■ i ■ ■ v

,s regarding' the offence conunitted with him by thecompete. delai
s

trial.' accused facing
'! ■

Thereafter, accusecl 'ifacing trial/petitioners filed , instant
i; 1. '■

application uAder section '249^A Cr.P.C for their acquittal, from the
. i !

charges levelled agaiirst them. \

w
V> \

A-
Ii'.
!'

C/ . of the learned counsel lor llie, I hav'e heard , arguments
t )

accused/petitioners, APP for the state and has had the opportunity to
. ‘ ii ' '."i ' ' ' -

examine the record witlr consiclerabk degree o.i care.

ii

t

j
i !1:
.1
i. Keeping in view the; all sr^nificant statement of iviuUammad

PW-1, this court does not feel it

essential to make anl’in-depth discussion of the case. Briefly, as pei the
y ■ j - ’1'' ! ' ■ ■ ' ■

record> the accused fycmgltrial were found involved in theft of one shot 

05 tolasi of void ornaments, Rs. 20,000/- cash and one Nokia 1200
■ i ^ ii'i ■ '■ A ■ ' ' ^ ’

mobile phone from tiie house of complainant, hence, the instant F.IR.

\
!,
i' . ;•

Sulcman, the complLuprant i.e, the
:}i■■

: ;

I-)

gun.

1

. 1

i
t
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.6'; As fore-mcntii^<-7^ <ncd sl-ateiment of the iPW-1 has

I' ' 'I
( dp^s not feel it eKpecI : nt to tdscuss overytliing. It 

-he piosecution case to an '-'-xtent whcrc-aitcr conviction 

of the accused facing trip become improbable. I 

of his: statemont fortljcoming \from the

sv--h c.r. ovQvwhchnin^r
Q' r.>

(IAy r-!lect that this (.7 '' t •'

kt'
aloii;' dama2:cso

:may n.;!e'r to some parts 

cross-examin a I ion he 

subjectrn:! to. T-nv example it is admitted by the said PW-l ihai; the

occurrence has |nKor, place at night time. PW-l also
i L ' . /

that tlie oceurreiir. ^eaSinot witnessed by him nor lie the

!1 was

'.'(milted i!

accuse.-

prior to the oa.'urrcncc.; PVV-1 also admitl-\i it conv'cl that nothing has ; 

been recovered from the accused:in his prc.sence: PvY-1 also admitted it '
, ii : k •

inrged the accused for the commissron o.t the offence at
m

correct that h(

the instance of t police after their arrest. PW-l als<’ e.drnitted it correct 

that accused lully satisfied iiini regarding their innocence through the
. ■ IM' '■ ,i . : ■ .. ..

elders of localit\c PW-ldurtlier stated that he has also patched up the 

matter with acc.ised Asmat Ullah arid Q.^isim wi.osc naioes, later on, 

were placed in column No. fXuf the cliallan. PW-l further stated that

c

2^
r

i 1

17 U
r.B
I'jm
R
P
m:mi&
W"

,ne

has got no objeciion if the accused facir.g this trial a'o* acquitted from th,c 

charges .Ic'chl ; a: iost'Uieih. Perusal of I’le case file furtiier' tl'ui'ow:' UP -j

that accused facipg trial have not been charged in tlic PhR. Nothing lias 

been recovered'from tl'ic possession.

A''-

pf the, accusci.! lacing trial. Id.->

identification parade wliat so-^vb of.the accused facing ir;al has ■
t

! ‘ccn
- c

conducted, so the identification of the accused is still a question mark, .ft - 

is also imjiortnnt to meptioii here tha

case, comj.ilainant Muhammad Suleman appeared befole the court

61 Cr'.P.C,wherein he has stated 

that though initially he lias lodged the report for the theft, of Rs.20,000/-

s
uring the invo.stigntion of Iner-., •• -t (

i: 1ana

recorded Iris statement under section i

ii
u

C.Si:m A!!

1
tiC/
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L/
.1

;
: 4\

- i
; i

and 05 toias of gold but now the woman folk in the house told him lhat

they have kept Rs.20,000/- and 05! tolas of gold in safe custody and that

his report is only to the extent of tireft 6 one 12 bore shot gun ai\d Nokia 

1200 mobile phone. Lastly, the complainant do not charge the accLiscLl

i \0

i
i

as evident from his statement as PW-1.
i

Keeping in view the fore-deposition, this court-deems further

§ I ^ : :
proceedings in pie case as like sheer wastage of time because the 

ultimate result of the case even if the Entire evidence is recorded wliich

is not fore-seen 11 liic hear fa ture would be striking down the charges
■i • '

and acquittal of the acquscddhdng trial. As such while accepting ihe

■k.

application in hand, the'|accused facing thus hlal are hereby acquitted in

the instant case from tiie'charges,;,so levelled against them. They are on
i L‘ ' ,

bail as such their sureties stand discharged from their liabilities. Case 

•property, if any; be dealt with as per law.
I

I

ANNOUNCED:-
6KARAK.

Dated; U3.12.2012
.i

Asifdllashid,
Senior Civil Judge/Judiciai 

Magistrate, Karak.
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stwc and accused Al<anm- Ra^a

pertaimng to Police ScationKarak... ' ' '
. .‘^’^g^'nients heard and record perused.

brief ^cts of FIR spUsxhatNase^bGul the cn , ■

accused have b^tk open^rl of time unlmo^^m

r 1 ■ ^ valuing Rs 17 non/

Xv
/-. Magistratec. ■•h % ^4't;

/ Order--44‘X ^r/■f SPP for>> >•/ ■'^c/

on. bail prescni:.27.11.2012'J
<S‘

'7-
%■.

A-
V

and 457 PPG

i anc,

« ■ mI
• I

1«

came to know that' said •
-conrmittedb,.hisncphm.Pai.ulIah,hence,fir;; '

Challan

theft

d and notices issued to accuscd/petitioncrs 

^ourc and provision of section 241.A CrPG ~
•w.ch, who were later on'charge; sheeted 

PPG by my learned predecessor, 

not plcacl their guilt and claimed trial, 
tlirected to adduce its ev

who attended
ompiied

under section 380 and 45?'
to which accuscd/peticioners did

Resultantly, prosecution wa.s 
evidence. Gonscquently, prosecution recorded'

witnesses excluding rhe learned judicial officer, " '
confessional

, 1

V
the statements of ail wit '■ vyho recorded the 

, ' Painuliah : statement of accuscd/pc icion.r .
yfbeffiacquitrj as case ts aUegedly not provcJl! ailbR""" 

r ■ ■ ^'^*^f'!^Sl'^'^o^ev]denc'e available

actual xomplainanc N.^b^

•: I-

record.
?le on file, this is concluded that 

Gul has. died as cvidcht. from .

i'.tV

the-i
I\

■' - f “T"
■ *n h„ tab „H b r ."»«». .I«da.d

P“»«. V.live eomubteed 1 .

^ V d~te d,„ route ueeuieef i,™ ,

■d be I, ,e.roh.ng/i„„e„|g.„i„e about ,b„e ri.
AFf. " ■

u

has

i

'i
■ ’-T.I •

i • t
■ :i ri'

'■ •

!•t I *• t :■ . i .



X

w-

4
I,-

S IN THF. COURT OF ABDUL:BASn', JUDICIAL MAGISTRATF 
______________ -CLASS-l KARAK___________

which is a glaring contra'diccion,Besic es this Mst. Riaz Bibi in very

clear words deposed tlyat they have inimical relation with accused

Faizullah, whereas, they do not charge other accused except accused

Faizuliah leading to iinCcrence' that probably complainant has

'f

Contcl: 44

27.11.2012

intentionally involved accused Faizuliah in FIR in order to satisly 

ihcir ncrvc.s, where;
V
\

. olher I wo';ieeLi.-;ed were ' barged on the basis 

In addition to this, wile ol

IS

ol statement, ol accused Faizuliah.

complainant in her statement contended chat not a single stolen 

aiticle has I'lee.i reeo\'ered so lai', whereas, reco\'Ci'y memo prepareell! .i
il. on poincation jof accused Faizullah, Ex-PW l,o, provides that Rs. 

4,000/', Po, camera, P-'6,.and pair of silver anklets, P-/, and Rs. 

5,000/ have been recoN’eicd Iro'm possession o!'accused Khursheed 
Aalini, which [ivaiJs that N4st. Riaz dibi, PW 4, is deposing false, 

thus, her statement cannot be censidered as true and genuine piece 

of evidence.

I! s.
»ii

..
'i ■

I

Prosecution also adduced: the evidence of Lai Shireen as PW-

5, m whose presence accused Faizulla i has not only made poincation 

but recovery sketch, Ex-'PVV 4/2, was also prepared in his j^resence. 

This witness deposed that accused Fiazullah has handed 

11,000/- to local police in. !m-. in'cscnct, nc\'crthcless, rcco\'cry 

Ex'lVV 1/5, suggests that only, Rs. 41,000/' ha\'c been recovered 

pointation of accused Faizullah. In similar manner, this witness

over Rs.

•memo.

on

■:,Os;po,secl that complainant'ha.sj lodged the FIR one day after the ’

wile ol complainant alleged 

the very day, whereas, contents of FIR clearly 

fprqvidcs that, occurrence took; plac: on 04.04.2011 and FIR 

...'--•'T-egistered on' 14.04.2011.

occurrence took piacc, whereA • as.•d-

•rcgi.stration of hlR on

W'as/ ••
meaning thereby, alter ten days of the’ 

occurrence, w:hich are wide contradictions in statements of PVV'5

PW-6 and contents of yiR and puts serious dents in prosecution
\

stance.

rhi.s isl important char complainant has lodged. FIR 
after ten days of the occurrence and only against Faizullah and chat 

his bcmg.fulhsatisfaccion and contentment that the alleged 

affence is committed fey accused Faizullah, who has stolen

CO note

too on
1 t:.u

awav Rs.
l/.OOO/-, 8 tola gold ornaments and 12 ladies suits, howeter, when 

Faizullah in his statement recorded before local police on

'T'

/
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1 I1^AL MAGISTRATEIN TELE COURT OF ABDUL BASITJUDIC
CLASSU. KARAK

Bt i!!-
f:;r ff

S, 20.06.2012 clcpbscd that there were 

Khurshcccl Aaiiln and Al.er.un:Ra^a accompanying him at the time of 

commission of offence, who have^joindy si olen Rs. 11,000/-, nose pm, 

pair of silver
nccldace. small size stick -uith cock head 'aandle and a wallet having 

identity, card (aU valuing Rs. 4|,000/-) Irom complainant’s house, 

then, the complainant appearedibefore local police and amended his 

statement on 20,06.2012 and stated what accused Faizullah narrated 

in his statement in order to bring his i:asc in line with the version of

other accused namelyr\:’oContd; 44
27.11.2012 i; p

ankletS; silver bangle, binocular, camera, locket,- ht?:■
?-
t.
1
t

i

2 accused so as to get success in his case, w hich avails that either the
what has been staled onreport lodged by complainant is not true i -ritj

20.06.2012 is false, f ■
There is considerable delay cf 10 days in lodging of FIR, 

whereas, complainant, has not diseksed Ins source of infoimation
1

inci satisfacticin, which brings case of complainant to weak footings.
was affected

i ■11
FVVT in his cross-cxaminationklcposcd that rccov-cry

whereas, FVV'4 deposed that
1^1I of aecCised Faizullahon pointatton

accused Faizullah has,given money 

Latcef, PVV'5. in his .statement admitted that during investigation

1?
fc local police himself. AbdultO’

I
nothing has bkn recovered from accused Akram Raza nor any proof 

is bring on record against him. Besides this there is difference of. 

sketches prepiarecl on'pointatio.n of accused Faizullah & Khursheed 

sketch, ExrPVV: 4/2, the door of complainant’s

I
i■ .. Aalim since as per j,V

house is shown at east side, vvhereas, as per sketch, Ex'PW-.piO, .
. east and south. In like

■ ^

entry of house is shown from two sides i.e
accused FaizuilalT has shown .their entry in the house ofii11

manner.
plainant 'by climbing :tlie' wall from .southern side, spiereas,• com

accused Khursheed Aahm shovyn to have climber from western side. 

There is no ocular witness to ^occurrence. Recovery is not affected

. _j ^

#1
lil:!

from direct possession of accused Faizullah. Although local police 

recovered R-s. 5,000// fr.:;m direct possession of accused Khursheed 

Aalim after more than two month.s of the oecurrence, chercku'c, tuls 

recovery also scems^to be doubtful since it is not possible th.ac 

person stealing money:shall be.oart), 

months and will not spend it.-g':-- -

/ifii •

ihT'wich him for more-than rv\'o
> O .

*

filer c

"or
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• IN THE COURT OF ARDUL BASIT,' f '

—---- :________ "class-e kaRak
UDICIAl. MAGISTRATE/

Coned: 44 

27.11.2012

; <<5=^^ Tiere is p denial to fact that at cused Faizullah has
made'judicial .confession before court, however, he has retracted 

Iroiri said conicssion lu- liic Lime ol [ran

1also

j

:7
ling of charge, where, he 

Besides this, accused 

temeiU' oidy mcntionecri:haL he h, 

are oi.Rs. 4,000/^ whereas, did 

rests of the articles, showing that 

pLcssLirc. therefore, said confession

irefused to confess hisJguilt and claimed irial 

hainullah in h:,s camfe.ssiona!'
/

sta IS
eomnntled theft iand received h's sh4^ ;
not disclose yelling labour the 

such confession was made undet

an

?■

•i
cannot be considered, therefore' 

lield that
SH or the above discussed rea.sons it i^5 IS
(i gosecuvion easc is full of doubts and they have badly la,led

prove it by piioducing-cogent and tellable evidence
therefore, benefitig doubt js toTe extended to accused/pedtionets 

in the wa <e of settled law, jhenct, while allowing the application i 

hands, I greby acquit all the accused/petitioners from the charg 

leveled against thejn under section 380/45 PPG. Sureties of accu.scd 

Akram Raza aix |c]ischai'ge, froiji their li.ibility. Case property 

recovered be delivered

khursheed, Aalim fare behind the bars, 

icrthwich provided dot involved and
I • I ■ .

to
•1 ? on record.lit 4!i!liisiimm■I

• ?hfil

in

cs

so
complainant paj ty. Accused Faizuliah andto

therefore, they be released 

arresi ed in any other case.. 

record room after its
rasc tile be cersigned to neccssarv1

. completion. .
1- .

,1 KJ7.

Announced 
27.11.2012 !

I Abdul Basit) y, 
judicial Vlagistrated, Karak•kb.a . ;7

, £D'V' )
I.

nW ^.7-ci

/X- :
f /'-

....

V. ..

/a
'!.«*• «C«, 'KkV*/.. i4^tm-.

*

m
1

L^xi^:X^n-
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KQHAT REGION
POLICE DEPARTNIENT

ORDER7.]
The appellant, ex: constable Khurshid Alam No. 253 of 

Karak district was posted at Police Post Bahader Khe! absented himself from his 
lawful duty w.e.f 02.01.2010 vide DD| No. 14 dated 02.01.2010 till, the disposal o

. enquiry.
Therefore, jthe appellant was dealt with departmjmtally 

DPOiKarak, which resulted in his dismissal from 
DPO Karak order O.B No. 335 datedby the competent authority i.e 

service from the date of absence vide
27.03.2010

?1.01.2013.Feeling aggrieved from the above impugn' 
preferred the instant representation before the undersigned received op|
wherein he prayed for his re-instatemeni in. service. ^ ^ ^

The appellant was caled in Orderly Room held on
^^01.201^nd heard in person. .,. ,r ^

The appellant contended that he absented himself due to
' in criminal cases by his opponents anddomestic problems and falsely implication in

prayed for re-instatement in^ sethrough the available record, which revealed

that the appellant deliberately absented himself from lawful duty. The charge sheet 
.was served at his home address through^ local Po,lice. The mother 
stated that his son (Appellant) had gone, abroad ^or earning 
competent authority issued notice in daily newspaper. Mashriq dated 26.02.20, 
but he did not resume his duty. Record further revpaled that tne appellant remained 

involve in heinous crimes against persons. The appellant aiso railed uasic recru,.

a

^ii

id

C

Pi
course at PTC Hangu. . , m i.iIn view of the above and available record me
undersigned came to the conclusion that all codal formalities were fulfilled by the
competent authority and seems no justification to interfere in the
Hence the deliberate absence from duty of appellant was proved beyona any
shadow of doubt. The representation being withr^ut any substance, bad 'n eyes °f
law as well as badly time barred is hereby rejected and tfie order passed by DPO

Karak dated 27.03.2010 is upheld. ; '

-l-Q

'■^1

i'Cc

///^^^^ngunce6\d: f /

13.01.2013o't
■1

(MOHAWiMAD^ IWITIAZ SHAH)
PSP.QPWl

Dy: nspector Genera! of Police, 
^''^--.^KQhat Region, Kohat.

vV}
V-

Jv/i

isl:
^ Dated Kohat th4_Zil/.il.j__ r -
OPV to District Polic^ Otticer,"Kaiak for information and 

action w/r to his office Memo: No. 1394/EC dated 
record of the appellant is returned

No./Zlillll /EC

necessary 
30.01.2013. Service
herewith. 

2 Appellant.
■ O

OM f
/

(MOHAMMAD iWlXz SHAH)
PS'P,QPM

Dy: Inspector General of Police 
. \ Kohat Region, Kohat
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W^,r-. ORDER,..!l^

This order is passed on the departmental proceedings initiated again 

Constable Khurshid Alam No.253.who absented himself from his lawful duty w.e 

02.pi .2010 till date v/ith out any leave or permission. His pay was stoppedto this effec

f •

' - *
vt

K
. K?s V

■r

i :* Inspector Noor Muhammad Co-Ordination Officer Karak was appointed 

Enquiry Officer to proceed against him departmentally. The Enquiry. Officer' h 

submitted his finding report pjaced on file, and then he was issued Final Show Cau 

Notice. He failed to submit reply and still absent, beside this a notice for resuming di 
was issued in daily News paper “Mashriq” dated 26.02.2010, with the direction to rep 

for duty within stipulated period but in-vain.

f:.-

I'i
is

•»

If-

I;
In view of the above it is evident from the entire proceedings that t 

accused Constable Khurshid Alam No.253 is not interested in resuming his official di 

Hence in accordance with the finding and other legal procedure adopted, he
j

dismissed from service from tire date of absence. Kit etc be recovered from accus 

Constable.

i'.' ■

ISm
n

OB No. 335 

Dated. 27.03.2010i
yi

'! i.’il .

lice Officer, KarakDistrict P
rmn

M:\ l \

Copy to all concerned.
r-

'4-
(,w

i !

} ^!
Ii

yh
\ ^ ^

Sfi^pectof"
Karak

: ^

'a
II

: ■?!

I
e

.1

i . •
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To The Deputy Inspector General of Police, 
Kohat Region Kohat

W>-
Subject: REPRa^SENIATION

Rcspeclc i Sir,
Appellant knock at the door of your go. .:,Loffie ; by submitting the 

present representation for the revival and survival of the lost service 

with following lines:- ' •

FACTS • #■

1. That appellant belongs to poor family and was ein olled in Police in 

the year 2008. Appellant successfully qualified tl^ basic course and
was rendering services to ihe entire sntisfaction of senior and
superior officers.

2. ■ That m the year 2009 apj>ellant was posted at Police Station. 

. Khurram district Karak and father of appeli -nt suff red from chronic 

disease and SilO, of Police Station directed appellant to manage 

treatment of his father and derairture report' was recorded in the daily 

diary vide serial No. 26 dated ;.)5.12, 2009 for CMH Kohat.
3. That ap/pellant left the station and managing treatment of his

father cad laic, on appellant =vvas iinplicatcd in false criminal
was I

case
and was detained injudicial lockup for long period. The trial 

recorded acquittal order in the
court

. Tliereforc appellant approachedcase
Police lanes Karak for submitting arrival but was informed that 
appella-'l was dismissed from sciwice vide order Book No. 335 dated
27.03.2;,: 10. Plence the present representation on the following
grounds.

ground ;
a. That the impugned order was passed in violation of the law and 

rules. Appellant was dismissed from service vide without 
committing any misconduct and negligence in duty. The alleged 

absence from duty was inevitable u:; appellant was managing 

treatment of his father and was later on implicated in false case and
was behind the bar injudicial lockup.

That petitioner belongs to poor family and father of petitioner died of 

that very disease. The expenses of treatment of father plus long 

of criminal case has forced appellant for iiunger life. Then 

revival of the sen-ice of appellant 
boat of appellant and his family.

necessary for sailingwas
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I

c. That the lower authority did not take into account the illness of 

appellant father and the absence of appellant due to incarceration in 

judicial lockup. Therefore the absence 

deliberate rather it.was inevitable.

y

of appellant was not

i

It IS therefore requested the impugned orders 

and appellant may be reinstated i 
benefits.

may please be set aside 

in service with all consequential

Yours truly,

(KI-IURSHID ALAM)
Ex- Constable No.253

office

1

\
Village Esot Killa Post
Ahmed Abad, Tehsil Takht-e-Nasrati 
District Karak

't
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KOHAT REGIONt»ni \C.F department

ORDER
constable Khurshid Alam No. 253 of 

absented himself from his
The appellant, ex;

S S w."o.1 ,20,0 Olsposa, o,

enquiry.
dealt with departmentallyTherefore, the appellant was ............... ^

DPO Karak, which resulted in his dismissal from 
DPO Karak order O.B No. 335 datedby the competent authority i.e 

service from the date of absence vide
27.03.2010

Feeling aggrieved from the above impugned order he 
preferred the instant representation before the undersigned received on 21.01.2013,

in 0,d„l, Rnon, held on

,3.0, .20,0 hoard ,n nlmsed duo ,o

in criminal cases by his opponents anddomestic problems and falsely implication 
oraved for re-instatement in service.^ ^ I have gone through the available record, which revealed
that the appellant deliberately absented himself from la^ul duty^ The 
was served at his home address through local Police, The ° h fhe
stated that his son (Appellant) had gone abroad for earning 2^02 2010
competent authority issued notice in daily newspaper Mashr.q dated 26.02,2010 
but he did not resume his duty. Record further revealed that the appellant remained 
involve in heinous crimes against persons. The appellant aiso faiieu .asic recruit

course at PTC Hangu.
above and available record theIn view of the

undersigned came to the conclusion that all codal formalities were fulfilled by the 
competent authority and seems no justification to interfere in the impugned orde^ 
Hence, the deliberate absence from duty of appellant was proved beyond any 

shadow of doubt. The representation being without any substance, bad m eyes o 
law as well as badly time barred is hereby rejected and the order passed by DPO
Karak dated 27.03.2010 is upheld.

Announced
13.01.2013

(MOHAMMAD IMTIAZ SHAH)
PSP.QPM

Dy: Inspector General of Police, 
Kohat Region, Kohat.

Un /EC natftd Kohat the l^f ------^/2013
—^-------------- Xopy to District Police Officer. Karak for information and

r/7iecessary action w/r to his office Memo: No. 1394/EC dated 
30.01.2013. Service record of the appellant is returned
herewith.

2 Appellant.

(MOHAMMAD IMTl5^ SHAH) 
P'SP.QPM

Dy: Inspector General of Police 
\ Kohat Region. Kohat.
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