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21.05.2013 - Counsel for the appelant present; In '“ 
| pursuance of the Khyber P-a.khtunkhwa Service |
Tibunals (Amendment Ordinance, 2013) (Khyber
Pakhinkhwa Order 1 of 2013), the case is adjourned

| on note Reader for proceeding as before on 21.6.2013

21.6.2013 | Counsel for »the appellant present. In pursuance of
the Khyber: Pakhtunkhwa  Service * Tribunals

. (Amendment) Ordinance 2013, ‘(Khyb'er Paizﬁtunkhwa

ord. II of 2013), the case is adjourned on note geadgr_ for

pg_g_ceedirigs as before on 16.8.2013,

g\(\ 16. - Appellant with counsel - present and re@;g:sted‘ for
v . ‘ ,

permission to file frésh one. Requeét is accepted. Tk appeal 18
[ [Q [29 1A smissed as withdrawn with permission to f:1= fresh one subject to

v all legal objectiohs. File be consigned to the record, .
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ANNOUNCED
16.08.2013
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withdrawal of appeal due to some technical reasons with
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Court of

Form- A

FORM OF ORDER SHEET

Case No.

582/2013

-i')ate 6fordeF
Proceedings

2

29/03/2013

7 §-80/3)

[ 0-der or other'proéée&ing's with signa-{{:f;ofjudge or Magistraté

ce - —

The appeal of Mr. Khurshid Alam resubmitted toda\l( by -__

Mr. Muhammad Rafiqg Khattak Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

preliminary hearing.

This case is entrusted to Primary Bench for prcllmmary

0/_3 \\
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hearing to be put up there on
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The appeal of Mr. Khurshid Alam son of Hassanullah received today i.e. on 14/03/2013 is

3
-..incomplete on ~he following scores which is' returned to the counsel for the appellant for completion

“and resubmission within 15 days.

'

1-«

‘;N"o' 'L&

Dt /lt T /2013

Appeal may be got signed by the appellant and Affidavit be attested from the Oath ’

Commissioner. '
Copies of Charge Sheet, Statement of ailegations, Show Cause Notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

Copy of Impugned dismissal order dated 27.03.2010 mentioned in the heading of the
-appeal is not attached with the appeal which may be placed on it. ‘ ’ ’

Copy of departmental appeal is not attached with the appeal which may be placed on it.
Annexures of the appeal may be attested.

Four copies/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appealin file cover.

S.T, :

SERVICE TRIZUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

MR. MUHAMMAD-RAFIQ KHATTAK ADV. PESH.

_f‘ NoTE:

491 3]30\* <

-
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Khursh1d Alam

Service Appeal No. 6-8 2, /2013

VERSUS

ooooooooooooooooooooooooooooooooooooooooo

BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

S Appellant .

Deputy Inspeétor General of Police, Kohat & others... ..Respondelifs‘ :

INDEX
S.No Description of Doéument§ Annex Pa‘g’és o
1. | Grounds of Service Appeal | 1-5 |
5 T Copy of order dt.20.12.12 of ATC, Kohat | A | 630 |
3. [ Copy oforder dt25.07.12 of AST, Karak | B | 31-47
4. Copy of order dL.03.12.12 of IMIC Karak | C | 47-50
5. | Copy of order dt.27.11.12 of IMIC Karak | - D 51-53
6. | Copy of dismissal order E 54 |
7. Coﬁy of representation F 55-56 |
8. | Copy of rejection order 57
9. | Wakalat Nama 58

Date: /4 /3 /2013

Appellant
Through

@

Muhammad Rarflque Khattak

Advocate Peshawar
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. ubaittod se-6ug ..
:; :u“. Department of Police in the year 2008.

< BEFORE THE SERVICES TRIBUNAL, KPK,
PESHAWAR
g
Service Appeal No. 5 €2 /2013 My &~ 55—5-
| - mliﬁoﬁ
Khurshid Alam S/o Hassanullah
R/o Village Esot Kala, PO Ahmad Abad, |
- Tehsil Takht-e-Nasrati, District Karak................... Appellant -
VERSUS
I.  Deputy Inspector General of Police,
Kohat Region; Kohat
2. District Police Officer, Karak, Distt Karak
..... ‘...........'..............Respondent's‘

Service appeal against the termination |
order dated 27.03.2010 passed by
District Police Officer, Karak.

o
% e
" Respectfully Sheweth:

1. That the appellant joined service as Constable in the

29 /2. That the appellant qualified the basic course and started

rendering his services.
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v 3. That in the year 2009 while the appellant was posted in
| P.S Hurum, his father fall seriously ill. i

4.  That the appellant applied for leave, which -gwas granted
and his departure report was recorded in the daily Diary
No.26 dated 05.12.2009. |

5.  That the appellant was managing treatment of his father
that in the meanwhile the appellant was implicated in a

murder case.

1
|
Y

6.  That a couple of other criminal case were also 'registered‘

against the appellant.

7. That the appellant was arrested in the- aboxf/e said cases
and was put in to trial, the appellant has been acquitted
of all the charges leveled against him.! (Copies of
acquittal order are annexed as mark “A, B & C”D}

respectively).

8. That after his acquittal, the appellant welnt to Police
Line, Karak to submit his arrival but was informed that
his services has been dismissed vide order ]éook No.335
dated 27.03.2010. (Copy of the dismissal from service

order is annexed as mark “B").

e e 4 e ease



9. That the appellant moved a department representation to
the DIG, Kohat Region, Kohat by the same has been:
dismissed. (Copy of the same is annexed as mark “E;?ﬁ)

10.  That the appellant approached this Honourable Court for
the re-instatement in service for the following amongst.
other grounds:

GROUNDS:

A. That the appellant behind the bar, which fact was"
communicated to the respondents and thus the situation -
was beyond the control of the appellant.

|

B.  That the appellant has been acquitted in all the cases .
registered against him.

C.  That the appellant has not wasted anytime in making the
departmental  representation, which he moved
immediately after his release. |

D. That the absence of the appellant was neither willful nor
deliberate but because of the circumstances.

E. That no opportunity of being heard has been provided to |
the appellant and he has been punished behind his back.

F.  That the punishment so imposed upon the .Lappellant 1s

against the norms and principles of natural justice.



G. That the appellant may rely upon additional grounds
during hearing of this appeal. |

In view of the aforesaid submissions, it is humbly

prayed that by accepting this appeal, thé orders of

dismissal for service of the appellant may please be set

aside and consequently the respondents maéy please be

directed to re-instate the appellant back into the service.
o v, .

M 4

Appellant '

Through _
mﬂ%

Muhammad Rafique K:hattak

“Date: J4 /3 /2013 Advocate, Peshawar

 AFFIDAVIT

I, Muhammad Rafique Khattak Advocate, as per fnstruction of

'my client, do hereby solemnly affirm and declare that the contents of

~ . the Service Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon’ble Court.

DEPONENT

- {\W&"WS
e A
\;Nﬁ_ “.A .‘w\ Q\\M
wll




o

BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /2013

~Khurshid Alam.........ocoocviiiiiiieie e Appellant

VERSUS ‘
Deputy Inspector General of Police, Kohat & others.....Respondents

ADDRESSES OF PARTIES

APPELLANT:

Khurshid Alam S/o Hassanullah
R/o Village Esot Kala, PO Ahmad Abad,
Tehsil Takht-e-Nasrati, District Karak

RESPONDENTS

1. Deputy Inspector General of Police,
Kohat Region, Kohat

2. District Police Officer, Karak, Distt Karak

Appellant
Through

wz% g
-~ Muhammad Rafiqi:e Khattak
Date: _/ /2013 Advocate, Peshawar:
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mvcshgatmn, the accused [facing bwdi and dbscopiing co-accusia Ziaur .
N . ﬂ, i .' | | ' ! . - ""—-\__T
Rehman were found to haye commitiod the preseat arime. i
! it
! ! . . . .
Aitu‘ the comple tlon of investig. qu, .,,,.allmn was put i court for trind
! .‘ 1

against accused Muh ammad S nlmi whaereas r(lu}rshccd Alam and 7Zia ur,

i .
Rehman by then were absc onudi .nh .‘\ hn were proceeded against u/s 312

Towiever, after the arrest nt

' CrP.C per statement of |Mix 5\1 m k‘.

accused ‘\hulslmcd Alam, supy :lqm ntry Icmllm. was submitted a;gamsv

et s T S __..

o I .
deposcd tnat l*.e is mm‘giml witness o r‘cco‘vc'y memo which is EX. PC
vide which IO in his ;Tu_acncx c'o‘-.lf.:ct‘ed;lblocd stained carth from the

R i

1 .
: nim Both the accused e st Gy ed in custody, Charee s
him. Doth the accusca were suil ‘1‘1\91\@ and appeared in <ustouy. arga :
ot 4 Il : . -
. . . : .'.!‘-" | L - L o N
was framed against them, 1o wh 11 ey pleadad not guilty and diaimed B
' ! o S g ' Loy
. R . . - . : { 4
trial. Thereafter, PWs wca" 51.; Mmored, oull ol which 15 witnesses S
Iy . H |
AR '
appeared anu recordud d.x s statementsd &8 Do
2 . N . ! . -1 r Ine M o) AL &‘ g’}}
3y Muhamm ad Anccs 40.375 HC mpoar:u ;n the witness. box as PW-1, who i 4
!
{
.
!

ho .-
place of deceased Gul Samaro:; anid ‘aa‘cu it into parcel and that tie. 1.0
: .i i .
also recovered blood stained --mlh 'LUHS' slace of deceased Awal khan
, B!
i
s and scaled it into p..xcd e tn plso mareinal witness to recavery meno
\ I ﬁ i : " e R
o : A~ ' - - . -
o /& : EX.PC/T viden which thc. 1.0 in fus i"'—«..'.-;-ij:;‘n"(,.' coitected 19 - empties of 7.62
X : » o _
S\ : ) . . . . o )
{ YA K\/ 1+ bore lying scattered from the ; la-:x-';n cecuscd which were giving fresh
L N Y : N ' Lo
; \ : smell and the 1O took the 11&:1\_.1_. «‘mpllu into his p()‘-.st"»\u)ln and /¢ 8
. Lo k2 [ 41
T - . 1 ' i |"$}
A\fh ‘ i sealed them inlo ;'mrccil. The xrg\:a:m;g:_r}.- i:m:ma.s are correct and correctly 1
« DY pear his signatures. ! R . : £
o ; . : & . | L . RN i
v L ! | | !
4) Doctor Gul Sannat Sh..h ;:;:irwuf i thc witness box as Pw-2 who
L dcposcd that on 03. 11 2010 m hE 30) u m, Re had conducted the P.M 8
i I‘_/'-. : 1 ' “ . ]
’ e examination on the dcad.body of dueas.ed Awal Khan aged about 45/46 {
e
years .son of Mir S'\lnb ‘-‘n‘.e‘h .w\t of ITopi Kalla and found the ’ :
, ! ; :
! N | \ " ," t i
: following on his per soii - ;I : !
" 3 ‘ Lo
. I . -
External . ; P
! i \

Healthy body wi th no rigor mortl Q:mwcs Janyan, Shalwar wi ith, blood

stained and corruspo:id A7 l\os\m i v*dw ovar to Police.

| i i
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< ©Time between injury and déath L v nnigian o0 minutes, |
P - : JUITY l-\t.l G VTR ORI IMINULTES, . i
- LH .
/ : N P . E
Between death and P.M examinat:gnl oo avithing® Yrhours. :
i | -
Ile deposed that the PV lcpm N I;’.\i songisting of five sheets including '
pictorial is correct and cor vect and !'(-5; vietthe d ar:.:n's his signatare. The injury
I ' i :
Jeet and inauest re 1 alk :_,,‘iﬁ NS T e
sheet and mguest report also bear oy ceiles Fnents.
i :
. ! , L . .
- . . o ) ; B
- 5) Muhammad Riaz Line Officer appdin: ! iy e witness box as PW-3 who -
: N Lo
\ . 1 y . |
deposed that on 0412270 he alipgwi - police-officials recovered 5.
'1 | ' U ) |
one kalashinkove bearing No.6o: R BE 7123 of|folding butt with fixed ;
ido : - b
I foor o =
charger conlmmnv 20 rounds ot Jh e bore Hrom the mattresses box ‘o
A : [
- - {
wmg in l‘hc baithak of one, Sikan 1];& SE IO the pointation of accused :
Muhanmad Sabir which [is wea, Jm\ of nffence of the case. He prepared :
J | : h
recovery memo EX PWI3/1 in ,,jtll\l 'L.‘":(ﬂ narginal withesses. After '
completion of investigation, he sltum' tand o nvmph : challan in the case.
. | R
« 6y .. Shahid Zaman LHC No.381 ;_apl wred mithe witness-box as PW 4 who :
" deposed thaf he is me ginal wiiness 1o the recovery memo EX W 4/1 :
! , R B H
: |- oo " : . ) |
| through which the O infhis presence took intofhis possession the blood i
5 | i
o+ stained clotlh.s of d c.‘casla_d Awal Kl consisting of shirt, shajwar and i
| K| ‘ . M .
Y . . o . . :
\\\ o - waist (banyan) of whitc colmv Im*'i':)v corresponding, cut marks which i
W\ A . K o e .. - '
.+ were sent by the Doctor f.nd produce:; by constable Shah Faroog No.177
. v \’\/ -'.“‘l ! . . b . . ) ’
A Sy wto the LOL The 1.O sc.xlcd the biood suiined clothes of Awal Khan into -~ 27
. LY . ' -
~ é . tparcel. Similarly, he s also N 11} irad o Hess 1o the recovery memo EX
V L . | i ; . .o 5
.+ PW4/2 through which thr 1O ...ln s -m\.u‘.w took into his possession the
I | . "
blood stained clothes of. chca:,le N ,1 Gul Samaro consisting of shirt of i
- ) : oo . ' .
R black flowery -(zv%-,.f)ux"nalxxci shalwar having corresponding cut marks !
RN 1 ) ' - . B E
alonygrwith a phial e .cun('s\"mu‘.‘ wele sent he Doctor and v
alongwith a phial containing swab vich wa W by the Doctor and

| K3
+ produced by constable \IO' an"‘mm ';u;w.t"x!‘t- o the 1O The LO sealed the

| R R
. blood stained clothes of Gui San}n:-o nio -va:‘gd and also the phial into a
, 1| . ' .o

‘ : scpn‘ate parcel. He is also nmx“'nm. “wln ang to the search memo EX PW
- . - ' )
L 11/3 but neither the accuscd vj; rv n»mialxic in their houses nor any

incriminating articles could be '(‘il}((l"."'-i‘l c&from) their houses. Hewas also

£

6 . . . cpe ;-
%, ontrusted with warrants agrainst accused Zia Utlah,
L

i

4

: ' 3 !
Khursheed and Sabir for execution. -l searched for the accusced in .nwl
| !

rillage and in the surrounding apea but they were not available/tracea l i,
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at o distance of 12 poces rom -ww"‘ w 4 assigned to the accused
| ! ‘

\4ohmnnﬂu Sabir where from e alics gi ) v fired atthe daceased Msi. Gul

'
ity N

part wf ¢ dvesedd st Gul Samaro EXPNM

Samaro but the post morten i¢

[ :
. R . L .- ..,l R & foren s . B
would 10\!@&1 tha tbm' ng Signs ul' Cona b oarount entry wound ao
J . . . :

and 2 which means tln.x she was u..uil; se rance and thus it

t..)

D

' . . i : . i
' ;negatcs the version of the complainant that shawas shot from 12 paces.
i ' : . ! . B : . :
S : ' ‘ s
[ . t . L 1
24 ‘With regard fo recovery 0i "1i9 emplivs ~f 762 borg from the spot vide P Z
P pecovery memo EXPC/ 1 and Lalashisikeva being the weapon of offence at g };' :
. |= : j\. . 3
“the pointatin of accused ]\-‘ilolmz'r:'.‘n'.ad Gabir wia recovery memo EXPW TPl
) , .' . - H . I
3/7 is concepned in Lhis Tega -d it hasito b noted that though its marginal
witnesses Mohammad Anccs P'n.-‘l,i.ﬁ.m, Farid Pl besicdes the 1O My
\ . Shahjchan PW10 supi mm.w the said z';~:'0-sc-rit_-s via their evidence but
&\/(\\ . when the recovercd emptics and kt.lasl\ BINSIY c' ore sent to the FSL then
P . f\/‘ . , : ‘
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APP for State 1"'"0 nt Accused Khurzhid Alam and Faiz Ullah.
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in police custocly present. Ac‘cmed Asmat Ulhh and f\’:rm Raza cn bail

]

present. Attencance of .he ace ueed Oamm'has been dispensed vnth as he

has'been placerd in colum: 1102 Qf the final report.
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accused for tie commission: of the crime in lis report, on which F.IR

‘ |
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bail as such their sureties stand‘dlsch

and 05 tolas of gbid but riow flle woman folk in the house told him that
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of gold in safe custody and that

one 12 bore shot gun and Nokia
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IN THE COURT OF ABL)UL BASIT

————

27.11.2012

. ing. aran@®hereas, contents of FIR a
t G

— L :
Order--44

’ reported that on 04 04 2011 hel wcnt to offcr {

- PPC by my 1

s thelr chmtral as case is

;\

l\m_ Brbl who m hu statement 1cc01dccl
) mcnuoch vvhat na b
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vJ DICIAL MAGISTRATE
CLASS-], KARAK o

SPP for stye and 1‘ccusud Al\mm I\a_a on bad plcu‘nt.
Accused Faizullah S Khursheecl Alam prod uce

1luough this ordm [ 911'111 d]spoea of

accused mmed

in case FIR No

S i

d from jaﬂ in custodv" |
.lpphc.ltlon Illu:l by
above u 1dc1 section 249-A CrPC for L'helr acqmwu
Y dated: 14 04.2011. re Ulbl.f.lcd under Sectzons 38('
and 457 PPC pertaining to Pohce Stamon Kamk _ —- . P
Arguments heard and rccord perused .

In bud iacts of FIR speaks: that Nasé:

b Gul the compl:umnt .

sha’ praycr whereas, hls ‘
w:L[e was at neighbor’s house th’lt durmcr tlu

accuised have break opéned the locks of hlS
two boxes laymg inside it, whercfrom they

‘gold, 12 sewed ladles suits and Pak curre

s span of tlme unlmown
room, as we.lI as those of \
have stolen away § tolas ’

ney valumg Rs 17 000/
Complainant also reported that he was Searching for

the real cnlprus
and now

on bemcr convinced and sausfled came to lmow maL s
theft was commltted by his ncphcw P'uzullah hcncc FIR." j

Challan rccewd and nouecs ISSU

aid

ed to accuscd/pcuuoncrs

who attended courr ttnd pm\qsmn of section 241-A CrPC compiied

with, who were lfmcr on’ clnrgc thected undu section 380 and 457

arned. prcdcccssor to which 7 '1ccuscd/pet1t1 aners chd

not plead their rn.ult and claimed trial, Rcsultamly pmsacwlon wag.

dncucd to adduce its evidence, Conseque ntly prosccution rcc.ordad

the statements of all witnesses c‘{cludmg the-learned judicial officer,

who recorded the confessmml qmtcnwm of “accuscd/peritioner

!*.n_ull ah as .uuusacl/pcuunncns named .1!)0\’c filed dppllcation for

aﬂececl]y not provcd from available rccmc!

I the dight of evidence av'u]able on f1le this is concluded thaL
l

the’ actml complamart Nasccthul h.IS cln.cl

statcmcnt of Sher Wali,

as L\’JCILDL flom.

howwer hc IS rcp{cscnud by hlb \wf(. \/st

as PW4 Lhough correctly -
¢n stolen ﬁom Lhcm ho\vwcl . she- '1dded that
when her husband the comphmant retumed from Ish

a prayer he
has scen thost three

persons, who ha\c comnuttccl thie LthL :
are not only sdent about thxs f’ICE but alsg
some uni\nuwn 'l(.ClleCI h'wc CO;ﬂmll.l.Ld Lhc

thc[t from hlS hou';r. and he is searc

speaks tha

alkgad

hmg/mvcsugatmg about thosc

.
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IAL MAGISTRATE

IN THE COURT OF ABDUL BASIT, JUDIQ
CLASS-1, KARAK

which is a Ghrmo contl qdlctmn Besic

Contd: 44
27.11.2012

es this Mst. Riaz Bibi in very

clear words deposed that they lnve inimical rclation with accused
Faizullah, whereas, they do not ch'u'cre other accused except accused
Faizullah lmdmw to 'm[crcncc that probably complainant has
intentionally mvolved :accused Faizullah in FIR in order fo satisly
. their nerves, whereis, a'uhvr

tworaccused were charged on the bisis

|
0

ol statement. l auuscd l-al,_ullah In addition to this, wile of .

complmnant m hcr smtcmmt conten ded that not a single stolen : 3

: .
article has heen wm\'crcd‘so Lar, whareas, recovery memo prepared

on pointation {of accuéed Paizullah Ex-PW /3, provides that Rs. S,

4,000/-, P-3, camua P- 6. and pair of silver anklets, .P-7, and Rs.

5,000/ have hcgn recovered from possession of accused Khursheed
Aalim, which u—\'ui s that Mst. Riiz pibi, PW 4, is deposing false,

i o
thus, her st'ttemcnt cannot be ccnsidered as true and genuine picce

| 1
of evidence. :f

| ¥

Prosccutlon ’IISO adduf ed: che ledence of Lal Shireen as PW-
l

5,in whosc presence .1ccusg."i Faizullah has not only made pmnmumn

but ILCOVCI)’ sketch, Em—P‘fV 4/2, was also prepared in his prcs(.nm,
This witness deposed that ‘accused Fiazullah has handed over Rs.
1L.00W/- to ]oc;ﬂ poliu: in b presence,

Ex-PW 1/3, sugge

nevertheless, recovery memo,

£5 Lhat only Rs. 4,000/~ have

been recovered on

pointation ofiaccuscd F"umH h. In|similar manner, this witness
;deposed that comp]almnt las!lodﬂ"d the FIR onc day after the
-_ . ( N .

\\-‘|1L‘I‘t."ls‘

T
R T I‘

)

N mLLnunu took pl we,

registration of FIR on che very d’l\’

prowdu&. let occurrence look place

vile ol complainant  allegdd
shereas, contents of FIR clearly |

c on 04.04.2011 and FIR was

“registcred on HODOH mmmno thereby, alter ten days of the®s,

‘ OCCUI‘l‘tnCL Wh]Ch are w1de contmd'

wP&V 6 and corntcnts of FIR mcl put
stance. -I P :
|

o i
crions in statements of PW-3,

s serious dents in prosecution -

“~

This 15 1mpontam to noL that complamam has 1oc-0cd FIR

after ten chvs of the occunmce 'md only acnu nst Faizullah and thac

too on his bunc full

qb‘

17,000/-, 8 tola gold ormmcnts and

S'ltlsiactlon and contenlmt.nt that the alleged

I
n,_@ffcncc is commizred by accused Falzulhh who has stolen away Rs,

12 ladics suus howmcr when

-{0 accused Fal/_ullah in llc statunant recorded before local police on
6\\”\ - ’

/?7‘@
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IN THE COURI' OF AbeUL BASIT JUDIC]LAL MAGISTRATE
CLASS-L KARAK

Contd: 44 20.06.2012 dgposud I"at "here W"I.'C o other accused namely

v

-.f:,

[
s

[ pE——1
SRV I

27.11.2012 Khursheed Aaliln and Al<r w Raza accompanying him at the time of

“commission of ffence, \th ha\rer]mntly stolen Rs, 11,000/-, nose pin, -

pair of silver anldcts sﬂ\mr bangle, kinocular, camera, locket,. ;

necklace, small|size stlck vith cock head ! vmdlc and a wallet havmcr f

identity. card (all mlumg Rs 45 000/ ) hom complainant’s housc,

) then, the comp.lfumnt appe. lI.‘Cd before local police and amendéd his - }\

: statement on 20 06. ’)012 md stated what accused Faizullah narrated 5
|

in his smtcmcnt in mdu to bnng his ¢asc in line with the version ol
R
accused so as to get succzss in his case, w hich avails that either the -
report fodged hy complainant is not true cr what has been stated on
2006202isfalse. T o
There is LOl‘lbldLl‘ablL c\chy of 10 days in lodging oi FIR,
whereas, complamant has. not dlsdcscd his source of information
and satisfaction, whu_h brings Ci‘l'ﬂ. ol|complainant to weak fqbtings.
PW-1 in his cioss- L\’ImIDAUOD dcpmcd that recovery was affected
on pomLauon of .tu.usul hu_ullah whercas, PW-4 deposed that
accused Faizullah has UIVCD money to- local police 1 1imself Abcdul
Latcef PW-5/ in his statemcnt admitted that during 1n\'Lst1cr'1t10n
‘ nothmc has bun ].‘CCO\’el‘Ld from 1 acchsed ~\1\mm Raza nor any proof

ll . . I
is brmo on rcccnd wamst 111m Be51des this there is difference of.

- sketches prcpqrcd on pommtlon of accused Faizullah & Khursheed

Aalim since as per skutcl E\«PVV 4/2, the door of complanunt 5 2

house is shown at (_ast SldL whcre 1s, as per sketch, E\zPW 4/10 : )
entry of housa is shown from two sides 1. east and south. In lilke
_manner, accused F'uzul.ah has shown . their entry in the house of
ompl'un'mt 'bv chmbmu ‘the! \\mll from southern side, whnrus
accused Khursheud Alehn shown to have climber from western side.
There is no ocular w1tnhss to occux rence. Recovery is not affected
from direct posscsmon of wccuscd Faizullah. Although local police
recovered Rs. S, 000/ fr*m direct P Jssessicn of accused Khur::l':ccd
Aalim after more tmn two months af the occurrence, thercfore, this
recovery also scems. to be cloubtﬁl since it is not possible that

person stuhna momy Shdl] he c

ax 1) 111{:?"with him for more-than two

months and \vﬂl not spmd

:
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- IN THE COURT OF AB'DUL BASIT JUDICIAL MAGISTRATIZ

L CLAso—I KAR

AR .

Contd: 44 ~ There is no den1a1 to fa

‘made’ Jnc licial confc%smn ‘before cowrt, however

. he has retracced

ct that accused Faizyll ah has also

L

- “[rom s.ml LOH[LSSIL th .u th time ol franiing of ch 1rge, where, he

W refused to confc.ss his' wLult and| claimed trial. Besides this, accused

tzul! lh in his mnh ',smn drstalrement arly mentioned that he has
|

wlnmrtud rhelt mml luuwd his shure of Rs. 4,000/, whereas, did

not dlsdosc an),thlnrf dbOlllt the rests of rhe articles, showing thar
l

such conlession w.ls madc undu pressurce. therefore, s,ud ‘confession

cannot bé consmlered thcuforc for the above discussed feasons it is

held chae ]')I 0sCC Lulon case 15 lui[ of doubts and they hive bztclly failed

o provc it by ploclucmcr cogcm and refiable evidence on record,
therefore, bcmhtlof doubt is to-be extended to accused/pe‘:itioners

in the wake of scttled l'tw thcc hllC allowing the appl]catlon in

hands, I l1icrcb)' '1cqu1t all the ac.used/pc Itioners from the chargcs

leveled: aozunst Lhun uader sectlon 380/457 PPC. Surcties of accused

Akram Ra za are dw mmc. [mmt their libility. Case property so
recovered be cfthvcru to comolamant party. Accused Faizullah and .
T\hmshecd Aalim arc behmr thc bars, therefore, they be released

torthwith ¢ prO\ lClLd not mvolvcc and arrested in any othcr,_case“

.1gned to) record room alter ivs necessary

Case file i*c
- completion, l

5 il}.'f :

‘
v i
i

"'({Abdvl B'tsm)
judlcnl \/Iaolstratc [, Karak .

. ! , :
Announced Yoo A
: 27.11.2012 | I
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7] ORDER

The appellant ex: constable Khurshrd Alam No 253 of

Karak district ‘was posted at Police Post Bahader Khel absented himself from his’
lawful duty w.e.f 02.01.2010 vrde DD No 14 dated 02.01.2010 tlll,the disposal of
enquiry. o .
Therefore, ;the appellant was dealt with departmentally

by the competent authontv i.e DPO,Karak, which resulted in his dlsmrssal from
service from the date of absence vrde DPO Karak order O.B No. 335 dated

l

27.03.2010 ! :

. Feel:ng aggneved from| the above lmpugn ofde
preferred the instant representation before the’ ‘unde rsrgned received o
wherein he prayed for his re- mstatemenl in service. :
The appellant wag caled in Orderly Room held on

nd heard in person. 1 . .
The appellant contended that he absented hrmself due to

domestic problems and falsely |mplrcatron in cnmmal cases by his opponents and

. prayed for re-instatement in servrce & j
.t}‘ - have gone through the availabie record, whrch ‘revealed
that the appeliant dehberately absented himself from lawful duty. The charge sheet
was served at his home address through local Police. The mother of the appellant
il | stated that his son (Appellant) had gone’ ‘abroad for earning livelihood. Hence, the

competent authority issued notlce in daily newspaper “Mashrig” dated 26.02.2010,
C but he did not resume his dulty Record further revealed that the appellant remained
involve in heinous crimes agalnst persons The appellant aiso failed basic recruit

course at PTC Hangu. ! - |

a

"124

'te o

‘ C In view " of the above and  available record the
a undersrgned came to the conclusron ‘that all codal formalities were fulfilled by the
e . competent authority and seems no justification to interfere in the impugned order.

Hence, the deliberate absence from duty of appellant was proved beyond any
- shadow of doubt. The representatron being. wrthqut any substance, bad in eyes of

q” : law as well as badly time barred rs hereby rejected and the order passed by DPO
it Karak dated 27.03. 20101s upheld !
U o '- s ] ) ' A
i nnounced B AR , /.
of 13.01.2013 | D/ |
V] ’
} (MOHAMMA IMTIAZ SHAH)
vh SP,QPM
s} Dy: nspector General of Police,
o hat Region, Woha‘r
e L o3y
1y Copy to District Police m.orma‘uon and
N : necessary action wir to hr3|o:frce Memo: No. 1394/EC dated
,7'-‘ A 30.01.2013. Serv ce record of the appellant is returned
oL herewith. 4 . L

2 Appeliant. § S .r»:a

N : /. Zad

g ; (MOHAMMAD ll"lTlAZ SHAH)
o Coe e -~ PSP,QPM
™ T Dy: Inspector Generai of Police
i : " .\ Kohat Region, Kehat.
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ORDER.

. This order is passed on the departmental proceedings initiated agair
' "':Constable Khurshid Alam No.253 who absented himself from his lawful duty w.e
- 02.01 2010 ¢ill date with out ary lagve or peimission. HIS pay was stopped, to this effe

. inspector Noor Muhammad Co-Ordination Officer Karak was: appointed
, Enquiry Officer to proceed against him departmentally. The Enquiry Officer &
- submitted his finding report placed on file, and then he was issued Final Show Cau
| Notlce He failed to submit reply and still absent, beside this a notice for resuming dt
was issued in daily News paper “Mashriq” dated 26.02.2010, with the direction to rep

for duty within stipulated period but in-vain.

) In view of the above |t is evident from the entire proceedings that t
accused Constable Khurshid Alam No.253 is not interested in resuming his official du
Hence in accordance with the finding and other legal procedure adopted, he
dusrn ssed from service froin tie date of absence. Kit etc be recovered from accus

Cpnstable.

OB No. 335
Dated. 27.03.2010

l//

District Relice Officer, Karak
(M ‘

~

" Copy to all concerned.

\,-A‘v.',};xﬁé ._},, ;kj
-
w

E“s"edlo" 79999/"’ 2/ o~ / 44,-9 /J)/,»/) |

R e Katak
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 To .

Subject:

. Rcspech::

FALTS

A ra s e Ament o P A ST N

'REPRUSENTATION

1 Sir,

*

The Deputy Inspector General of Police,
Koha( Region Kohat

Appe!lant'kr.ock at the doohr of your go-u"l offic: by subi‘nitﬁng the

prescnt representation for the revival and survival of the lost service -

' 'thhxollowmg lines:- = .

That appellant belongs to poor famlly and was ensolled in Police i n
the ycur 2008. Appellant suc eessmlly quatified the basic course and
was rendering services to ihe ecntire salisfactio: of senior and

super:or ofﬁcers

~ That in the year 2009 ap;mllant was yosted ai Pohce Statlon:

Khurram district Karak and fither of appell.at suli: red froin chronic

- diseasc and SO of Police Statlon directed appellant to ﬁ1anage :

GROUND @ .

a.

- was behind the bar in judicial lockup,

e )8
G st

- father :nd latc. on appellant was inplicated in false criminal case

. absence from duty was inevitable appe iant was managing

treatnicnt of his father and departure report was recorded in the daily” %
diary vide seria! No. 26 dated 5.12, 2009 ie CMH Kohat. " - -

That appellant ‘eft ihe station and was n»magmg treatment of his . R

and was detained in judicial lockup for long period. The trial -court
recorde:l acquiual order in the case. Therefore dppcllant approached
Police § 1nes Karak for subnultmg amval but was informed that
appella:: was dmmlssed from service vide order Book No. 335 dated

27.03.2::10. Hf*nce the present representation on the Iollowmg
grounds. . .
'.That the impugned order was passed in violation of the law and

rules. Appellant was dismissed from service vide w1thout o

committing any mxsconduct and neglll rence iu duty. The- a]leged

treatment of his father and was later on 1mp11eated in false case and
That petitioner bl longs to poor-family and father of petitioner died of
that very dlsease The expenses of treatmient of father plus long trj
of crxmma! case has forced appellant for uungcr life. Ther

rev1val of the service of appellant was necessary for sailing
boat of appellant and his famlly )



»

That the lower authorlty did not take into account the lllncss of
appellant father and the absence of appellant duc to mcarceralron in
judicial loukup Therefore 1he absence of appellant was not ‘
deliberate rather it was 1nev1table. . ‘. i o=

Itis therefore requested the 1mpugned orders may please be set aside
and appellant may be reinstated | in service with all consequentlal -

benefits.

Yours truly, .
Kk MY S ‘WCLAAW(
(KIIURSHID ALAM)
. Ex- Constable No.253
Village Esot Killa Post  office

~ Ahmed Abad, Tehsil T akht-e-Nasrati
District Karak
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$OLICE DEPARTMENT - KOHAT REGION

"ORDER

: “The appéila'nt, ex: constable Khurshid Alam No. 253 of
Karak district was posted at Police Post Bahader Khel absented himself from his’
lawful duty w.e.f 02.01.2010 vide DD No. 14 dated 02.01.2010 till. the disposal of

-enquiry.

Therefore, the appellant was dealt with'departme;ntally
by the competent authority i.e DPO Karak, which resulted in his dismiss'él- from
service from the date of absence vide DPO Karak order O.B No. 335 dated
27.03.2010 : ‘ '

. Feeling aggrieved from the above impugned order he
preferred the instant representation before the undersigned received on 21 .01.2013,
wherein he prayed for his re-instatement in service. .

‘ The appellant was called in Orderly Room held on
13.01.2013 and heard in person. : ' , '

: The appeliant contended that he absented himself due to
domestic problems and falsely implication in criminal cases by his opponents and

- prayed for re-instatement in service.

. _ " | have gone through the available record, which revealed
that the appellant deliberately absented himself from lawful duty. The charge sheet
was served at his home. address.throug'h loca! Police. The mother of the appellant
stated that his son (Appellant) had gone abroad for earning livelihood. Hence, the
competent authority issued notice in daily newspaper “Mashriq” dated 26.02.2010,

but he did not resume 'his duty. Record further revealed that the appellant remained

involve in heinous crimes against persons. The appellant aiso failed basic recruit
course at PTC Hangu. . -

‘ ’ ‘ In view of the above and - available record the
undersigned came to the conclusion that all codal formalities were fulfilled by the
competent authority and seems no justification to interfere in the impugned order.

'Hence, the deliberate absence from duty of appellant was proved beyond any
shadow of doubt. The 'repres'en'tation being without any substance, bad in eyes of
law as well as badly time barred is hereby rejected and the order passed by DPO
Karak dated 27.03.2010 is upheld. ‘ ' "

i
b

Announced
13.01.2013

. (MOHAMMAD IMTIAZ SHAH)

y PSP,QPM

, Dy: Inspector General of Police,
- Kohat Region, Kohat.

No.//3¢—2( JEC Dated Kohatthe /1/ B 12013
opy to District Police Officer, Karak for information and
necessary action wir to his office Memo: No. 1394/EC dated

30.01.2013. Service record of the appellant is - returned
herewith.

2  Appellant.

©

" (MOHAMMAD IMTIAZ SHAH)
: © PSP,QPM
nglnspector General of Police

Kohat Region, Kohat.
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