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Service Appeal No. 579/2013, '■.5

Date of lastitution 
Date®f Decision

... 07.03.2013 
... 13.10.2017

0
Muhammad A/.mat Shah( ]3x-Constable, II 146®f'D.L Khan Police) 
S/o Muhammad Aslam Shah,

R./o Paniyala, Pehsil Paharapur, District D.l.Khan
Appelia nt

Versus

1. 'i'hc Clovenimcnt of Khybcr Pakhtunkhwa thro%k its 

Pi'ovincial Police Ofilccr, Peshawar.
2. Phe Deputy Inspector Genera! Police Dera Ismail Khan Region,

‘fhe District ]k)lice Ofllcer Dora Ismail Khan. ^
9

'A

1
Respondents

.ruDGM.i-:N'f13.10.2017

MUl-lAMMAD I-IAMTD MUGHAL, MPMKJ-R:! Learned

counsel foi- the appellant. present. 1 .earned. District Attorney on
o

behalf of the o fficial respondents present.

The appellant has filed the present appeal under section 4 of2.

the Khybcr PakPtunkhwa Service Pribunai Act, 19741 against the 

respondents and made impugned order dated lii05.2012 of

respondent No. 3 whereby the appellant .was .awarded inajor penalty

of Dismissal from Service on the ground of absence from duties.

■fhe appellant has also challenged order dated 1 1.09.2012 whereby 

ihc departmental appeal of the appellant was i rejected by
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I- f. •

Counsel for the appellant and Asst: AG for respondents 

present. During the course of arguments learned AAG pointed out 

that the present appeal is badly time barred upon which the learned 

counsel for the appellant seeks adjournment to prepare the case on 

point of limitation. Adjourned. To come up for arguments on 

08.09.2017 before D.B.

27.07.2017

(Ahmad/Hassan)
Member

(M. Hamid Mughal) 
Member

Agent to counsel for the appellant and Mr. 
Khabirullah Khattak, Assistant AG alongwith Mr. 
Khalid Nawaz, Inspector Legal for the respondents 

present. Arguments could not be heard due to non­
availability of DB. To come up for arguments on 

13/10/2017 before DB.

8/9/2017
i,:;- r’-

«*. /•

(Muhammad Hamid Mughal) 
MEMBER. \

3 ..V ? ''

13.ID.2017 1.earned'counsel tbr the appellant present. Learned District-

Attorney on behalf of the official respondent present. Vide separate

judgment of today of this Tribunal placed on file, the present appeal is
» »

accepted and the. impugned orders^'to"the" extent of punishment of

Dismissal of appellant IVom service are set aside and resultantly the

appellant is reinstated, t he intervening period shall be treated as leave of

the kind due. Panics are left to bear their own eost-s' Lile'be consigned to

the record room after its completion.
a

.ANNOUNCKl) ' r v‘.:''

13.10.2017 : V.-'-t

(Muhammad Amin Khan Kundi) 
Member

(Muliammad Hamid Mughal) 
Member
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29.08.2016 Counsel for the appellant and Additional AG for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned for final hearing to 12.2016 

before D.B.

I;
- i- '■• •it; s'

r:; . «*;r- 1
■If; 1

ir ^'
1

Ch^ imaniber

Jr
07.12.2016 Appellant with counsel and Assistant AG for the respondents 

present. Learned counsel for the appellant requested that inquiry report 

alongwith complete record which was initiated against the appellant may 

be requisitioned from the concerned office. Request accepted. Accordingly 

the complete record be requisitioned. One of the Member (Judicial) Mr. 

Muhammad Aamir Nazir i$ on casual leave therefore, the Bench is 

incomplete, hence adjourned. To come up for record and arguments on 

before D.B.

• J; 1

V
V .f •

.•I

t f'j ; .•

•i

?'

itA- n■ ■>

, V-, ^ •;
i

I;' Ii
■ y-r TAJ)

MEMBER

■ i

11.04.2017 Appellant in person present. Mr. Chan Shah, S.I (legal) 

alongwith Mr. Ziaullah, .Government Pleader for respondents also 

present. Appellant requested for adjournment on the ground that his 

counsel is not available. Adjourned. To come up for arguments 

27.07.2017 before D.B. '

'

. t- *>
I

onf-
■i'; : 5

i

I ' ■

(Ahmap Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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Appellant in person and Mr. Attaullah, SI12.02. 2016

(Legal) alongvvilh Assistanl AG (br respondents present.

r Appellant stated that his senior counsel is out of station and

requested ’for adjournmenl. 'fo come up for arguments on
I

^, . T '

MBBRMMEMBER

■ •*' **.

Appellant in person and Mr. Nazir Ahmad, HC alongwith09.05.2016

Mr. Muhammad Jan, GP for respondents present. Appellant

requested for adjournment due to General Strike of the Bar. To

come up for arguments on 29.08.2016.

A
Member

■(
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24;11.2014 Appellant .with counsel, and lylr. Khiilid Nawaz, ASI .(Legal) on 

behalf of resporidehts witLMr./Muhammad Adeel: Butt,-AAG present; The 

Tnbunal-is .' incomplete; To- come lip' -fpr .witteh "reply/corhmehts on 

23.02.20li

•n.

Reader
I;

:
'••i: .'v\,*

*1-/

r

Appellant, with counsel and, Mr. Muhammad .Bjlal Khari, Head'. 

Constable for respondents aIpngwith Addl: A.(3'present. Written reply 

submitted. The case is assigned to D:B for rejoinder,and final hearing 

for 25:08;'2015V

14- 23.02.2015

;
••V

Chapman
•.t

:
• •;

‘j.

.VV:/.
.*/’4 ;

I ;
25:08.2015'- Counsel for ;The appellant and -.Mr., Jumma Khan; S;I •;

alongwilh. Mr., ■ Ziaullah, GP. for respondents present. Learned
;

' counsel • • for 'ihe;. appellahl' te'quesl'e'd ■' for adjournine'ril • to . file:*
rejoinder.-To come up for rejoinder on ^ ^ /0^2^! ^

•:
;; -

.fi\ i.y

r

M^bprMember ■: • ; *.•

%
r«

Appellant in person . and- Mr. Khalid^ Nawaz, S.l alongwith Mr- 

Muhammad. Jan, GP-for .responde.nts p.resent: Rejoinder submitted, 

'^Whereof -supp.lied- ' .to .learned'- GP.rTd" -come

06.10.2015 V
j

copy

up . for arguments . bh .*.. V.

ti . 2^--(l
A*.

Member
..V

i ; I,. . \•*: *
•.•

-. :•K
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1% Counsel for the appellant and Mr. Ziaullah, GP for the 

respondents present. Preliminary arguments heard arid case file 

perused. Counsel for the appellant contended that the appellant has 

not been treated in accordance with law/rules. Against the original 

order dated 11.05.2012, he filed departmental appeal on 01.06.2012, 

which has been rejected on 11.09.2012, hence the present appeal on 

07.03.2013. He further contended that the enquiry officer submitted 

enquiry report after on year and eight months which is mandatory 

within 25 days. The appellant has been dismissed from service on 

11.05.2012 under Khyber Pakhtunkhwa Removal from Service 

(Special Power) ordinance 2000, Amendment Act 2005 which is, iB 

that time not in field. Counsel for the appellant also filed an 

application for condonation of delay.

06.05.2014

!

qL

The Learned Government Pleader while assisting the 

Tribunal was of the view that the instant appeal is time barred before 

the. appellate authority as well as this Tribunal. relying on 2007 

SCMR 513. 2009 SCMR 1435 and 2013 SCMR911 .

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents. To 

come up for written reply/comments on main appeal as well as 

reply/arguments on application for condonation of delay on 

14.07.2014.

■ -i

f
.• n'
t.

\
for further proceedings.This case be put before the Final Bench06.05.2014

Vs...irm;
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Appellant with counsel present and requested for13.01.2014
%

adjournment due to general strike of the Bar. To come up

for preliminary hearing on 04.02.2014.X

Reader

Appellant in person present and requested for adjournment 

due to non-availability of his counsel. To come up for preliminary

04.02.2014
O’

hearing on 14.0312014.

Counsel for the appellant present and requested for14.03;2014 .
i
fI adjournment. To come up for preliminary hearing 06.05.2014.

' /

ler

/
i.

i
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05.09.2013 Counsel for the appellant present. Preliminary alignments 

heard. Contended that he has filed the departmentai appeal against 

the order dated 15.08.2012. The instant appeal ^ filed on 

11.03.2013 which iV seems to be time barred. He further contended 

that he has also filed an application for condonation of delay. 

Therefore, pre-admission notice be issued to the GP/respondents to 

assist the court. To come up for further prd^rainary heai'ing ap 

24.10.2013.. ■ h

^ .

ember\

Counsel for the appellant and Mr.Nazir Ahmad, HC with 

Mr.Zia Ullah, GP for the respondents present. The learned counsel

24.10.2013

for the appellant requested for adjournment. To come up for

preliminary hearing as per order sheet dated 05.09.2013 on
!

16.12.2013.
■ 'i-

SKlember

I

St’

Appellant in person present and requested for ^adjournment 

as his counsel was busy in the High Court Peshawar. To come up 

forpreliminary hearing on{.'3.01.2014. \\

16.12.2013

Isifember

\

t.'V‘.3
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None for the appelant present. In 

pursuance of the Khybe'r Pakhtunkhwa Service 

Tibunals (Amendment Ordinance, 2013) (Khyber , 

Pakhtnkhwa Order II of 2013), the case is adjourned 

note Reader for proceeding as before on 2.7.2013

2^05.2013

on

■■O

Counsel for the appellant present. In pursuance of the02.07.2013

Khyber Pakhtunkhwa Service Tribunals (Amendment) Ordinance

2013, (Khyber Pakhtunkhwa Ord. II of 2013), the case is adjourned

on note Reader for proceedings as before on 28.08.2013.

5^' 28.08.2013 Appellant in person present and requested for adjournmenl. 

Case is adjourned. To come up for preliminary hearing on

05.09.2013. .

Memberc

I
I
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FORM OF ORDER SHEET
Court of

vf 579/2013Case No.
h

Order or other proceedings with signature of judge or MagistrcleI 'S.No Dt; te of order 
Proceedings

i
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1 2 3

f

The appeal of Mr, Muhammad Azmat Shah resubm ttcd 

today by Mr. Ysir Khaled Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing. *

2f/0i/2013I
1. >

1

I

R^STRAR /I
■ I » *

/
This case is entrusted to Primary Bench 'or prcliminar 

' hearing to be put up there on
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. The appeal of Mr. Muhammad Azmat Shah (:x-conslab!e received today i.e. on 07/03/2013 is

• 'incorrpiete on the follo\A/ing scores which is'returned to the counsel for the appellant for completion 
*

and resubmission within 15 days.
I

; i

, 1- Memorandum of appeal is unsigned which may be got signed by the appellant.
2- , Copies of charge sheet, statement of allegations, show cause notice, enquiry report and

replies thereto are not attached with the appeal which may be placed on it.
3- ' Annexures of the appeal may be attested.
'5- Two more copies/sets of the appeal along with annexures i.e. complete in ail respect for 

Tribunal and one for each respondent may also be submitted with the appeal.

f ,

,1

/S.T,No.

I/ ) • ! II 72013.Dt.

R
SHRVICI- I RIBUNAL 

KIIYBI'R PAKH TUNKHWA 
Pl-SHAWAR.?

MR.YASIR KHALED ADV. PESH.t.

f
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I
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BEFORE THE KHYBER,|^KHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

In Re; Service Appeal #37'^/2013

Muhammad Azmat Shah,Ex-Constable # 1462

VERSUS

Government of Khyber Pakhtunkhwa through its Provicial Police 

Officer, Peshawar and 2 others

INDEX
S.No. Description of documents Annexure • Page

MEMO/GROUNDS OF APPEALF 
along with AFFIDAVIT

1. 1-6

2. Memo f Address 7

3.. Service Certificate (Copy) 8

2. Copy of Final Report of enquiry 
officer

' i.-: 9

3. Copies of medical documents etc 10-20

4. Copy of impugned order dated 
11.5.2012

21

5. Copy of departmental appeal and 
the impugned order dated 
11.9.2012 of the respondent # 2

22-24

6. Copy of appeal/petition and the 
impugned order dated 7.2.2013 
passed by the respondent # 1

25-28

7. Application for condonation of 
delay alongwith Affidavit

29-31

8. Wakalatnama
. .1

APPELLANT 
through i

t
Yasir Khalid,
AdvocateVnigh Court, 

Peshawar
: n

.*• fti -1
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0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

*R»SS- «*K
2-.2d?In Re: Service Appeal /2013

Muhammad Azmat Shah (Ex-Constable # 1462: D.I.Khan Police) 

son of Muhammad Aslam Shah resident of Paniyala, Tehsil 
Paharpur, District D.I.Khan

0

)

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through its Provicial Police 

Officer, Peshawar.

2. Deputy Inspector-General of Police, D.I.Khan Region.

3. District Police Officer, Dera Ismail Khan.

Respondents

»40 APPEAL under section 4 of the Khyber 

Pakhtunkhwa Service Tribual, Act 1974 from: i) 

the order issued by the respondent # 3 on 

11.5.2012 whereby the appellant was dismisssed 

from service; ii) order dated 11.9.2012 by which 

his appeal was dismissed by the respondent # 2; 

and iii) order dated 7.2.2013 through which the

u,<?.
1

.'>■

■ t

i

r/



,JAMUaiHT 3D!Vfl32 AWHMMUTHMAq H3aYHM BHT 3a033a 4
aAWAH23q

. .S '!A/ Ssi• ^

A £J:0S\‘'^ <tt iGsqqAsDivnsS :9fl nl

(soiloq nsrlX.I.Q :£3AI 9ld6J2noD-x3) ffsrlg JsmsA bemmsfluM 

li2ri9T .elsYiriGq to Jnebiasi risriZ rnslaA bemms/luiVi to noa
nBri>l.l.a JohiaiQ ,'iuqiBrlG‘l \

TMAJjaqqA

2U2«3V

gDilo*! Isbivoi'1 zi\ rlguoiriJ Gv./ri>lnuJH^8*^ ledyH)! to togmmsvoD .1
.iGWcdas*! .i93iflO

.noiggfl nsdM.I.Q ,90ilo9 3o lci9n9D-ioto9qanl YJuqoQ .£

.nGfi)l liGfnal GigO ,i93i330 9Dilo9 JahJaiQ .£

t

etnsbnoqaefl
\

y V

i9dyd>l sriJ to A noitoaa isbnu JA3qqA 

(i -.moit toA jeudnT eaivisZ 6\A/d>lnuJd>lGq

no £ Jnsbnoqasi sdJ yd beuazi lebio erU '
%

* , bsaazimaib 26W JriellsqqB sdJ ydsierivY SI0S.3.II

doWw yd £I0£.e.IJ: bsJeb igbio (ii ;93i\n92 moi^

;£ ^ Jn9bnoq29T 9(1} yd b922irn2ib z&vj lB9qq6 aid 

9(1} rbidw dguoiri} £I0S.S.£ b9}Bb i9bio (iii bns

1^-,:\

/.T » H* *

i

' r
\

\
4

1 »



‘2-
iF

respondent # 1 has also filed/rejected his 

(appellant's) appeal/petition

PRAYER: To set aside the impugned orders dated 

11.5.20.12,11.9.2012 and 7.2.2013, as aforesaid, 

and reinstate the appellant into service with all 

back benifits

Respectfully submitted:

1. That the appellant was regular employee (Constable # 1462 of 

D.I.Khan) of Police Department since 31.5.2007. He had to his 

credit more than five years service with clean record.

2. That the appellant fell ill during 10.1.2010 to 19.10.2010. During 

his absence owing to sickness, as aforesaid, the respondent # 3 

proceeded against him ex parte and dismissed him from service 

vide order dated 11.5.2011.

3. That he filed appeal before the respondent # 2, who dismissed the 

same vide order dated 11.9.2012.

4. That therafter, he filed appeal/petition before the respondent # 1. 

The same was also filed (rejected) on 7.2.2013.
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THE APPELLANT, having no other adequate remedy, is thus 

driven to this Hon'ble Tribunal for setting aside the said orders, 

as aforesaid and his reinstatment into service with all back 

benifits, inter alia, on the following

GROUNDS:

A. That the impugned orders suffer from latent and patent 

illegalities and flaws. The same are as such unsustainable.

B.That the absence of appellant was not intentional but owing to 

sickness/illness.

C.That no enquiry as required by law was conducted. The appellant 

was not even associated with such so-called enquiry. He was not 

allowed to cross-examine witnesses (PWs). He was not given any 

chance to produce his defence. The enquiry officer (E.O) did 

everything at his (appellant) back. The Enquiry Report thus drawn 

is nothing in the eye of law.

D.That the appellant would have produced PROOF respecting his 

absence in the shape of Medical Recipes and Prescriptions etc 

before the E.O, if he had ever been summoned to attend any such 

proceedings.
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E. That even the Competent Authority (respondent # 3) did not take 

note of these aspects, as aforecited.

F. That he was not at all served with any Show Cause Notice.

G.That he was not provided with copy of so-called enquiry report.

H.That the Competent Authority (DPO) did not give him opportunity 

of personal hearing.

I. That the impugned order dated 11.5.2012 is berefit of any sound 

reason.

J. That the respondents # 1 and 2 did not given him (appellant) any 

chance of personal hearing. Their orders dated 11.9.2012 and 

7.2.2013 repectively on his appeal and appel/petition are bereft 

of reason/s.

K.That the entire procedings from stage "A" to "Z" including the 

three impugned questioned herein are non'est, nullity and 

without jurisdiction/lawful authority.

L. That the impugned orders indicate off hand disposal of matter 

without conscious application of mind to the facts of the 

the light of relevant law.

case in
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# It is, therefore, humbly prayed that on accepting this appeal, 

this Hon'ble Tribunal may very graciously be pleased to:

a. set aside the impugned order dated 

11.5.20.12;

b. set aside the impugned order dated 

11.9.2012;

c. set aside the impugned order dated 7.2.2013;

d. reinstate the appellant into service with all 
back benefits; and

e. make such other order, as maay be demed 

most suitable in the facts and circumstances 

of this case.

APf^lANT^
through

■WM.

Yasir Khalid, 
Advocate High 
Court, 
Peshawar

NOTE: Copies of documents asked for from office of DPO, ’ 
DIKhan are not being provided to the appellant. 

Therefore, this August Tribunal may be pleased to 

send for the entire record from office of DPO i the 

interest of justice.
AvH

ADVOCATE
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

In Re; Service Appeal # /2013

Muhammad Azmat Shah,Ex-Constable # 1462

VERSUS

Government of Khyber Pakhtunkhwa through its Provicial Police 

Officer, Peshawar and 2 others

AFFIDAVIT

I, Muhammad Azmat Shah(Ex-Constable # 1462: D.I.Khan Police) son of 
Muhammad Aslam Shah resident of Paniyala, Tehsil Paharpur, District D.I.Khan do 

hereby declare and state:

1. That the accompanying appeal has been drafted under my 

instructions;

2. That I am conversant with facts and circumstances stated 

therein; and

3. That all the facts and circumstances mentioned in the appeal 
are correct and true.

DEPONENT
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t? BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

■ 1

/2013In Re; Service Appeal #

Muhammad Azmat Shah,Ex-Constable # 1462

VERSUS

Government of Khyber Pakhtunkhwa through its Provicial Police 

Officer, Peshawar and 2 others

MEMO OF ADDRESS

APPELLANT:

Muhammad Azmat Shah(Ex-Constable # 1462: D.I.Khan Police) 

son of Muhammad Aslam Shah resident of Paniyala, Tehsil 
Paharpur, District D.I.Khan

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through its Provicial Police 

Officer, Peshawar.

2. Deputy Inspector-General of Police, D.I.Khan Region.

3. District Police Officer, Dera Ismail Khan.

APPELLANT
through

ifiwiid, *Yas
Advocate High Court, 
Peshawar
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OUT DOOR PATIENT Tfcra:T
r'

%
Sent To: ;

. , 'V 9qIU9 Mospit&DisirS CRP No:

Facility Name.

Name Age: Sex:.

Father’s /Husband’s Name__
r'

U
\f/{^Monthly OPD Serial No.

Provisional Diagnosis:

' VTi/i
Date Clinical Findings / Investigations / Treatment /

I.?
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Tl-m
JV(Ohan-iiro.-| Azi-iiat Ghah rk. 

'.e ''dismisaai fiOiTi

ord'^r i':;, niearit to dispose or( slio

'■■I6G ol DIKhoii District against tho
appeal preterred dy IIx Conivtao 

ot'vier of ciojor CLioisCi '

O.G kio.94"l 'dat^;.:'

I.--.

Si-il'VIC (•: Mi/raiTieci to him by oi^jq DiKhan vide 
11.05 20i;> He while pos;,e:l at P;! Yarik ahaented himself with 
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Notice V^VIS iSSLIGKl Vv'hicb

Charcie Sheet. The DPO DIKh.an awarded him 

and Deiiod of absence

medico;
as Enquiiy f Mficer who conducted ttie enquiry and found 

• rir;ci,show Cause 

c?is earlier to i.he
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1113 appellant preferred the instant appeal against the order of
OPO DIKhan
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Thereloie, in lighi; of iho fore-going observation^it is held that DPO has wrcct!
I

fisscd this Older and Ihere'iore, this appeal is disiriissed and filed,
y■ miS'

fi
VVl'iile fiowever^it i_s necessary to bring on .record an irreguianiy

cotnrnilted b>/mej-nquiry Oilicer. The record shows tliat’Ihis enqLiiry was marked !:o DS;-.' 
Cit'v Ahdi.i! Ghaloof on 30.98 2010 but shockingly the Enquiry Officer cornpietec the enq-jj!v /

M
.axt submitted report on 11.04.2012, after one year and eight months. Tfiis speaks volumes

O’ fhe iheftic'ency and lethargy of the Enquiry Officer who kept sleepmg over the enquiry file 

iGi' orre year and eight monlfis. Me is being issued an explanation for this irresoo.nsibie one; 
'..ir.prcfes.siona! behavior,

(QAZi JAMIL Ufb REHIVlAH]
Dy: Inspector Gemcra! of Police 

W^IKhan flange. DlKl';ari

opy to the i..iisi'ru':T Police Officer. DIKiian to.r information wirfi reference to hi,s 

Mo.12099^datod 4.7.2012 with,the diiO'dioiGo.iiistrucLay,.uodj^r.jj.io cormnanu vo ^ 

:::oiiipiete onguiries wdii within tl ic slipu.talod..lime.

• '40.

•office Memo:

1

.. -P }

. (QAZS J.'^vJVlIL-UiGREHl^ilAM) 
Dy: Inspector General of Police. 

DIKl'ian Range, .DiKnan
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F'rom : The Provincicil Pblice Officer, 
Khyber Paki tunkhwa. 
^Peshawar. ‘t '

I !To •: --f The jD^puty Inspector Genetx.l of Police, 
piKha^ Region.

datec■OiliNo /Erlf. Peshawar tiie r

::5ubject: MERCQPETmON
:

•Memo:

Please refer to your oftice Men.o: Wo. 7.861/i:.S dated: 03.17 .2017.
, The mercy petition of Ex-Con:,table AAuhanimad' Azmat Shah 

1462 for re-instatement in SeiVice has examined 

authority as there is

Mo.
& filed by the competent 

no provision in the rules regarding mercy petition for re-
one appeal lies against the original orderinstatement in Service. Moreover

jwhich the applicant already availed.

Your office' has Ifiled his a'^peal vide No. 2297/ES d.sited:
M1.09.2012. The applicant; may lie informed accordingly.

I

i

Reg^trar ^
f or PrrWincidl Police Officer 

Kh\^r Pakhtunkhv/a'iS/ 
Peshav/ar 'A'.'mV
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

In Re; Service Appeal it /2013

Muhammad Azmat Shah,Ex-Constable it 1462

VERSUS

Government of Khyber Pakhtunkhwa through its Provicial Police 

Officer, Peshawar and 2 others

APPLICATION under section 14 of the Limitation 

Act, 1908 with humble request for treating instant 

service appeai within time by excluding the time 

spent in good faith before I.G, Police,KPK 

(Provincial Police Officer) in appeal/petition

Respectfully submitted:

a. That the applicant has filed appeal today. Date of hearing 

therein is yet to be fixed.

b. That for facts and reasons, facts and reasons mentioned in 

appeal may be treated as part of this application.
' %

c. That the applicant was labouring under the impression that 

Provincial Police Officer had power to hear petition and further 

appeal. He thus spent time before that forum in such 

appeal/petition in good faith. Such time in such appeal/petition 

till 7.2.2013 and institution of this appeal may be condoned by 

this Hon'ble Tribjunal.

d. That this Hon'ble Tribunal has ample powers to exclude the time 

spent by the applicant bona fide in proceedings before the said
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■s forum till institution of this appeal while computing the period 

of limitation in the interest of justice.

It is, therefore, prayed that on accepting this application, this 

Hon'ble Tribunal may be pleased to exclude the time so spent in good 

faith, as aforesaid, in appeal/petition before Provincial Police Officer 

till institution of this appeal, from the period of limitation.

through

Yasir V,
Advoc^e High Court, 
Peshawar
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-a' '■ * BEFORE THE KHYBBI#PAI<HTUMWa SERVICE TRIBUNAL,

PESHAWAR

In Re; Service Appeal # /2013

Muhammad Azmat Shah,Ex-Constable #^1462

VERSUS

Government of Khyber Pakhtunkhwa through its Provicial Police 

Officer;Peshawar and 2 others

1, Muhammad Azmat Shah(Ex-Constable # 1462: D.I.Khan Police) son 

of Muhammad Aslam Shah resident of Paniyala, Tehsil Paharpur, 
District D.I.Khan do hereby declare and state;

1. That the accompanying application for condonation of 
delay/exclusion of time spent before IGP/PPO till the 

filing of this appea has been drafted under my 

instructions;

2. That I am conversant with facts and circumstances 

stated therein; and

3. That all the facts and circumstances mentioned in the 

application are correct and true.

DEPONENT
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'f POWER OF ATTORNEY

^ AphUfJ /sA>Kt'*i

rPlaintiff

jPetilioner

rComplainant
!U._'Cr._i tM'lC:

VERSUS

^ ^ ^4,* V / Vs t-k/Jt l^£y\c^ C/^VU^

■ ni

t-^^espondent

[Judement debtor

the above named hereby appoint Shakeel Azam Awan^dvocat^High Court, Peshawar, in the above 
mentioned case, to do all or any of the following acts, deeds and things:

I/We

io appear, acl arid uieaa fui inC/ui iii the' nuovo n'.antiot'.ori .'■..‘ist? In thi;.^rTt^T./lrihiinn!
.£eiJft/Tribunal in which the same may be tried or heard, and any other proceedings arising out of or 
connected Lrierewiiri.
To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits and applications for 
curnpromise or wiLridrawdi, or for submission to arbitration of trie said case, or any other documents, 
as may be deemed necessary or advisable by him for the conduct, prosecution or defence of the said 
-ase ai arr its stages.
To receive payments of, and issue receipts for, all money that may be or become due and payable to 
me/us during trie course or on the conciusion oi trie proceeoings.
To do all other acts and things which may be deemed necessary or advisable during the course of the 
proceedings.

1. or ;iriV ornpr

2.

2.

4.

AND HEREBY AGREE:

To ratiiy wriaiever trie said Advocate may do in trie proceedings.
Not to hold the Advocate responsible if the said case be proceeded against ex-parte or 
dismissed in oerauii in consequence of his absence from the Qp«fi/Trib«nai when it is caiied 
for hearing.
iriat trie Advocate sriaii be entitled to withdraw irorn the prosecution of the said case if trie 
whole or any part of the agreed fees remains unpaid.

In witness whereof l/^;e»tiave signed this Power of Attorney/Wakalatnama hereunder, the contents of

a.
b.

c.

ruiiy uridcrstcod by this CM’ day ofvvnicn nave oeen reaG/expiainea to me/^ ano 

at ____>0 13

Signature of the executant/^ 

Attested/Accepted

Shakeel Azam Awan, Adweate, High Court, 
7- Abid Plaza. Hashtnasri. G.T. Road. Peshawar.
(Phone # 091-2213330 Cell: 0321-9897731)

YasirfKhalU, Advocate, 
Hish Court, Peshawar
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
f pakhtunkhwa; peshawar.

Service Appeal No. 579/2013

Muhammad Azmat Shah (Ex-Constable No. 1462, DIKhan Police)
S/o Muhammad Aslam Shah r/o Paniala Tehsil Paharpur District Dera Ismail Khan

............................. .................(Appellant)

Versus

The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar.

The Regional Police Officer (DIG), Dera Ismail Khan

The District Police Officer, Dera Ismail Khan.............(Respondents)

1.

2.

3.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS
1. That the appellant has got no cause of action & locus standi.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is time barred.
4. That the appellant has not come with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from Honourable 

Tribunal.
7. That appeal is not maintainable & incompetent
8. That the Honourable Service Tribunal has no jurisdiction to entertain the 

instant appeal.

BRIEF FACTS

Pertains to record.

Incorrect. Infact appellant absented himself from lawful duties w.e.from 

to 19.10.2010 i.e. 09 months and 10-days without leave or 

permission. In this connection a proper departmental inquiry was initiated 

against him he did not produce any medical documents regarding illness to the 

Enquiry Officer. The appellant was given opportunity of defence but he failed 

to prove his contention.

Pertains to record.

Pertains to record.

'^2.

10.01.2010
<*.r'

3.

4.

GROUNDS
Incorrect. The order was passed after proper departmental inquiry under the law 

& rules.

Incorrect. The appellant absented himself from lawful duties w.e.from 

10.01.2010 to 19.10.2010 (9-months & 10-days) without any leave or
'>V.

permission. The appellant was habitual absentee remained absent from duties on

A.

B.



J several occasions i.e. 21.5.09 to 19.7.09, 14.8.09 to 11.11.09, 14.11.09 to 

17.12.09 and 29.12.09 to 8.1.2010 i.e. 7-Months.
€

Incorrect. A proper departmental inquiry was initiated on the allegation of 

willful absent from duties and a proper opportunity of defence was given to 

him.

Incorrect. No such medical report and prescription etc were produce by the 

appellant to Enquiry Officer or competent authority.

Incorrect.

Incorrect. Charge Sheet and Summary of Allegation were received by the 

appellant on 17.02.2011 by hand and final show cause notice on3O-04.2011. 
Copies enclosed as Annex “A & B”.
Incorrect.

Incorrect. Opportunity of personal hearing was given to him.

Incorrect. The order was passed under the law & rules and appellant was found 

guilty.

Incorrect. Opportunity of personal hearing was given to the appellant.

Incorrect. A proper departmental proceedings were initiated under the law & 

rules and appellant was found guilty.

Incorrect.

C.

D.

E.

F.

G.

H.

I.

J.

K.

L.

PRAYER

It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the Appeal of the Appellant which is devoid of legal footing and merit may 

graciously be dismissed.

Provincial Polipe^Officer
Khyber Pal«ditunkhwa, Peshawar 

(Respondent No. 1)
(y

gjprfai P^i/^OffTce?;
Dera Ism/il Khan 
(Respondent No.2)

i^trfCTPolice Officer,
Dera Ismail Khan 
(Respondent No.3)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER4 PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 579/2013

Muhammad Azmat Shah (Ex-Constable No. 1462, DIKhan Police)
S/o Muhammad Aslam Shah r/o Paniala Tehsil Paharpur District Dera Ismail Khan

........................................ ...... (Appellant)

Versus

1. The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar.

The Regional Police Officer (DIG), Dera Ismail Khan

The District Police Officer, Dera Ismail Khan............. (Respondents)

2.

3..

AUTHORITY

We, the respondents do hereby authorised DSP/Legal, DIKhan to appear 

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is also 

authorised to produce/ withdraw any application or documents in the interest of 

Respondents and the Police Department.

//

Provincial PoKCe Oriicer
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)
• ;

■ f

ineral of Police,
D.I.Khan R^nge D.I.Khan 

(Respondent No.2)

w:
istriEfPolice Officer,
Dera Ismail Khan 

(Respondent No.3)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR,i

Service Appeal No. 579/2013

Muhammad Azmat Shah (Ex-Constable No. 1462, DIKhan Police)
S/o Muhammad Aslam Shah r/o Paniala Tehsil Paharpur District Dera Ismail Khan

...............................................(Appellant)

Versus

The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar.

The Regional Police Officer (DIG), Dera Ismail Khan

The District Police Officer, Dera Ismail Khan............. (Respondents)

1.

2.

3.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath 

that the contents, of CommentsAVritten reply to Appeal are true & correct to 

the best of our knowledge and nothing has been concealed from this 

Honourable Tribunal.

Ppliee^^cer^ 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

Provincii

Dy:Inaiector/jemral of PoHce,
.I.Khan Range D.I.Khan 

(Respondent No.2)
■V

Dera Ismail Khan 
(Respondent No.3) i

f

i'
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i CHARGE SHEET * :• -V‘ h' >liy- T

9
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QUL AFZAL: District Police Officer, DIKhan_as cornpetent '•’""trggrsri'il 
aulhunty, hereby charge you Constable Azmat Shah No. 1462 as follov^r.- * '

- . ■ .------------------------- ‘

You while posted at Police Station Yarik DlKhan absented yourself frOrntiL^ 
lawful duties w.e.f. 10.1.2010 to-till date without any leave/ permission frbmW 

competent authorities. This act on your part amounts to gross misconduct which* 
punishable under the rules

By reasons of the above, you appear to be guilty of misconduct unSep 
sectton-3 of the NWFP (Removal From Service) Special Powers, (amendment)
-005 and have rendered yourself liable to all or any of the penalties in section-3^bf^- 
ine Ordinance ibid.

y

0 •

i

3 You are, therefore, required to submit your written defence within s^ven 
'o receipt of this Charge Sheet to the Enquiry Officer. ' ‘ ^

Your written defence, if any, should reach the enquiry^officer/cornmiltee:'*^"''^ 
'vvithin trio specified period, fajang which if shall be presumed that you have,no 
defence to put in and in that case exparte action shall follow against'you.

t

Intimate whether you desire to be heard in person.

^ A statement of allegations is enclosed.

days of ti
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. , PISCIPLINARY ACTION

• t
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- OjjL-'^^AFZAL, ^istricl^Police Ol'licer, Deca Ismail Khan as a com
Hi. li'iji'iiy am of-the opinion'thr* you Constable Azmnt Shah No. 1462 have rc 
yi.uisclf iiaole lo bo procecclcdJaKEi.ist and rammitted the folJc'.vius acls/omissi'n'iisiS^S 

.. u.-ith;n the meaning of.,sec!ion-3 of the NV/KP removni from tx.n-icc ('Spl:rixnvcif..Qc4i"^^
-ecu.. ' . ■ . . - -

• STATEMEMT'OF ALLEGATION

t ■

I
-

,Vf.
t

V-

while, posted at Police Station Yarik DIKhan absented yourself.fremv^ 
^lUl oUiio-r.-vi^e.r. lO. 1.20''h) toitii! dale without any leave/ permission from compefentisr^--^*

authorities. This act' on your part amounts to gross misconduct, which is punishablSl-'^^' 
under the rules. • -- f .. ...

^ i,' ' * .'
Mence the statement of a.Uegatiori, ' ' *

• '1.
‘ 5; • ■

• j,‘or the purpo.se of scrutinizing the conduct of the said accused with referdne'e 
ro the-800X0 Dera Ismail Khaii is -
.■ipf.omtco as eniiUn-y ofiicer to conduct proper deoartmental criouir\' under section-?.

. • 01 rnc ordinance. •' f* • • * .

* ;.
\/rou

*oVv‘

«

> <•.r' •* •
i • 2.

I* ;•
■> I he enquiry officer shalJ*'in accordance with the provision of the ordinai'ipe^r^,

^ aiabir opportunityji'o! the hearing to the accused, record its fitidings 
make, wiiiiiu twenty five days^ol the receipt of ihis order rccommend'aUons 
punishmenv ur other approprio^-action against the accused.

The accused and a wed txnversaitt rcpre.sentativc of the clcpartnicnt sUaliloin'''’ ' "
vne. j)r,w;ei:diiigs on the date limp and place fixed by the enquiry oiheers.

-f.Co.

• pi ovicc rea so
••• Wi»v

.K

f
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fV, , I LA..,:"t-' \ ‘ . T' District Police Officerr
■ • ’ -v ’ - n /f Dera Ismail Khan 'DIKhan nic- 3^ ‘ ■/2010,

. Copy to; - ^

htiSting

if ."'J

‘IT - ^t

— Defa Ismail Khan. Tlie enquiiy officer for "■ 
proceeding agamst the defaulter under the provision,of NWFP 
............ ^ 2000. Enquiry papers containing'

' "T' ■

ihitiatinc 
Removal 'from serv.it:e

■‘Tr

'J ti

t-

)eciai y-l

■ pages-are enclosed.
, -QO-O-^abie A?.n?at Shaiyja _t462 v/ith the direction to appeal- before the E '
■. vm tne date, time and place feed by the E.O, for the purpose of enquirv- 

•. ■ pi’nceeding. • V • .

.
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yNALSHOVVCAUS^NOTICE
I, SOHAU/J^UU OL‘^lnrl 

au,tiwnly (inder the.Khybor PakhlJi^kh 
Urdinuncc-2000 (Arficndmcnl 
A^Uakahah No.H62 as R.ll„w.

That

/

i
•P- IMice Officer.

wa KMiiuval rroiij 
Act 2005), do hcichv

<'is i()nip(.*i,oii! 
service (Spcc:i,-ii l\nvcr) 

y served .y,)u Cyjisluble
V,

I. (i) conscqueiu upon the completion of 
you by the Enquiry CommiUcc/Officcr 
opportunity of hearing vide this office 

. dated 30.08.2010.

going through the finding 
officer, the material on record and other 
yqur defence before the said

am satisfied that

enquiry conducted 
lor whicli

against 
given

communicator No. 13222-25
you were

5
(a) On s and recommendations of the enquiry 

connected papers including
committee.

I : -Ti14
.... . . l»ave cornmitled the

Spccdicd ,n .s<..ctic;n-,T of the said crdirianee.

You while po.sle<J al I'S/Yarik DIRluii, abseiu 
tluty w.e.rroin I0;()|..20l0 lo 19.10 2010 i 
leaWe/pcrmi.ssion rroiii higi.er aiilhorilies.

You arc, therelore, required to i show 
penalty should not be imposed

loliowing acls/oiiiissions

lioin N-oui self rmin l:i\\ full 
c ()y-,nonlhs & 10-days witlioul ; in\

2.

3.
cause as to why the aforesaid

upon you.
4,.:# If no reply Id this 

normal course* bf
notice is received within 7-davs of its dehvr 

, ^ ^‘rcumstances, it shall be
no defence to put in and in that case 
against you.

•r, in tiu: 
presumed that vou liave* 

- an (‘Xpert action shall Ik* taken
/

;:5
9

I
5. . The copy of finding of the enquiry officer is (.*ncloscd.

I^istrict^Ucc OfTicer,
ADcra Ismail Khan
^ \b

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
rV-. ■

Appeal No. 579/2013

Muhammad Azamt Shah VERSUS Police Department

REJOINDER ON BEHALF OF APPELLANT
IN RESPONSE TO THE REPLY

SUBMITTED BY THE RESPONDENTS.

RESPECTFULL Y SHE WETH.

PRELIMINARY OBJECTIONS:-

(1 to|0:

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 

rules rather the respondents are stopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS

1. Admitted correct, hence need no comments.

2. Incorrect and replied accordingly. That in the said 

mentioned period the appellant was seriously ill and the 

doctor concerned advised the appellant for complete 

bed rest. That the said advised in shape of Medical 

Receipts prescription etc are attached. That inspite of 

that the appellant was dismissed from service vide

-■u#.

I



impugned order dated 11/05/2012 without conducting 

regular inquiry in the matter.

3. Admitted correct. Needs no comments.

4. Correct. Needs no reply.

GROUNDS^

(A TO

A. Incorrect, hence,denied.

B. Incorrect. The appellant had not willfully absented 

himself, but due to reason beyond his control, absented 

from duties. The respondent leveled baseless 

allegations of absented against appellant. No evidence 

is annexed in support of respondent stance.

C. Incorrect, hence denied. No inquiry in accordance to 

law is conducted by the respondent.

D. Incorrect, hence denied. The appellant provided all 

medical prescriptions to the department authorities.

£. Incorrect. The departmental authority while acting 

against the appellant ignore all norms of justice and 

principles of equity.

F. IncoiTcct, hence denied. The departmental while

charge sheet and show cause notice dated ■

J



0 30/08/2010, withheld all proceedings under the iron 

curtain and informed the appellant when all 

proceedings and inquiry was completed by the 

concerned authority.

REPLY TO THE GROUNDS OF WRITTEN REPLY NO, M TO

45 OF RESPONDENTS:-

All the grounds of main appeal are correct and in 

accordance with -law and prevailing rules and that of 

respondents are incorrect and baseless, hence denied. 

That the impugned orders dated 11/05/2012, 

11/09/2012 and 07/02/2013 are against the law, facts, 

norms and liable to be set aside.

It is therefore, most humbly prayed that the 

appeal of the appellant may kindly be accepted as 

prayed for.
Dated: 06/10/2015

Appellant
Through

HAJl YASTR7KHALID
Advocate, High Court, 
Pesnawar.

AFFIDA V1T>
Solemnly affirm and ,declare on oath that the contents 

of the above rejoinder as well as the titled appeal are true and 

correct to best of my knowledge and belief and that nothing 

has been kept back or concealed from this Honourable 

Tribunal.

i



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2306 /ST Dated 25 ZIP / 2017

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
D.I.Khan.

I

4

Subject: - JUDGMENT IN APPEAL NO. S79/2013. MR. MUHAMMAD AZMAT SHAH.

I am directed to forward herewith a certified copy of Judgement dated 
13.10.2017 passed by this Tribunal on the above subject for strict compliance.

%■-
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i
Enel: As above

REGIsTRAf^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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