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g I.l]*]lf-’()Rl‘ THE KHYBER PAKHT U\”\II\’VA SERVICY IRIBUNAI

’
Service Appeal No. 579/2013 [ ®
|
Date of Institution . 07.03.2013 |
Date §f Decision . 13.10.2017 f

f‘;‘
Muhdmnwd Azmat Shah( Ex-Constable /f ]462~rl) I. Khdﬂ Policc)

S/0 Muhammad Aslam Shdh

R/o Paniyala, 'I'chsil P lthdleI, District D.I.Klu;n'l ’
!Appdi ant
Versus |
L o
I. The Government - of  Khyber  Pakhtunkhwa throtrgh is
Provincial Police Officer, Peshawar. B
2. The Deputy Inspector General Police Dera Ismail Khan Region.
3. The District Police Offlicer Dera Ismail Khan. |
T ' . . .. Respondents
‘ |
JUDGMENT

MUHAMMAD HAMID MUGHAIL, MEMBER: - earned

|
1
l
|
]
[
counscl for the appellant present. Learned. District Attorney on
_‘ l
behalf of the official respondents present. ’
[T . . ‘ : !
2., The appellant has filed the present appeal under slcction 4 of
~ | |
the Khyber Pakhtunkhwa Scervice ‘Iribunal Act,1974 against the
. |
respondents  and made impugned order dated 11/05.2012 of
respondent No. 3 whereby the appellant was awarded major penalty
|
of Dismissal from Service on the ground of absence from dutics.
o ' : . l
'he appellant has also challenged order dated | 1.09.2012 whercby

the  departmental appeal of the  appeliant was jrejected by

..
|
f'
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27.07.2017 b . : i Counsel for the appellant and Asst: AG for respondents
present During the course of arguments learned AAG pointed out

that the present appeal is badly time barred upon which the learned

counsel for the appellant séeks adjournment to prepéfe the case on

point of limitation. Adjourned. To come.up for arguments on

08.09.2017 before D.B.
R L . e @/
#{ (M. Hamid Mughal)
(Ahmad/Hassan) Member
Member ,
8/9/2617 ... ....Agent to counsel for the appellant and Mr.

Khabirullah Khattak, Assistant AG alongwith Mr.
‘Khalid Nawaz, inspéctor Legal for the respondents
present. Arguments could not be heard due to non-
availability of DB. To come up for arguments on
13/10/2017 before DB. A

o
" (Muh mmad Hamid Mughal)
REREE voeeot .
e et "MEMBER
13.16.2017 Learned ‘counsel for the appellant present. Learned District:

Attorney on behalf of the official erspondcm prescnt. Vide separate

judgment of IOClcl\’ of thls Tribunal p]dLCd on file, lh(, plcscm <1ppcal is

s T iz
accepted and the. impugned orders t6-the “exterit .of punishment of
Dismissal of appellant from scrvice are sel aside and resullantly the
appellant is reinstated. ‘The intervening period shall be treated as leave of
PV alerthet e

the kind duc. Partics are left to bear their own costs: File'be cansigned 1o

the record room afier its completion.
ANNOUNCER: = =

13. H:};Zﬁ;ww/wm T @&\,}‘

(Muhammad Amin Khan Kundl) (Muhammad Hamid Mughat)
Member Member
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Counsel foi the appellant and Additional AG for
respondents preseni. Learned counsel for the appellant seeks

adjournment. Adjéuméd for final hearing to 3,12.2016
before D.B. ' |
Chénﬁan

Appellant with counsel and Assistant AG for the :respondent's

present. Learned counsel for the appellant requested that inquiry report

alongwith complete record vérhich was initiated against the appellant may

be requisitioned from the concerned office. Request accepted. Accordingly

the complete record be requisitioned. One of the Member (Judicial) Mr.
Muhammad Aamir Nazir is on casual leave therefore, the Bench is

incomplete, hence adjourned. To come up for record and arguments on

Vg _![ 7 before D.B. -

(ASHFAQUE TAJ)
MEMBER

Appellant in peison present. Mr. Chan Shah, S.I (legal)
alongwith Mr. Ziaullah, ;Government Pleader for resiaondents also
bresent. Appellant reques;ted for adjournment on the ground that his
counsel is not available. Adjourned. To come up for arguments on
27.07.2017 before D.B.

(Aﬁgssan) : (Muhammaé/min Khan Kundi)

Member ‘ Member



12.02. 2016

R

09.05.2016

Appellant in person and Mr. Attaullah, Sl
(Legal) alongwith Assistant AG for respondents present.
Appellant 'stated that his senior counsel is out of station and

t

requested for adjournment. To come up for arguments on
'
4.5 2o~ ¢

MEMBER MBER

Appellant in person and Mr. Nazir Ahmad, HC alongwith
Mr. Muhammad Jan, GP for respondents present. Appellant
requested. for adjournment due to General Strike of the Bar. To

come up for arguments on 29.08.2016.

)

Member




S 2:4'}1j1..201'4" . . Appellant wnth counsel and Mr Khalld Nawaz ASI (Legal) on’ | '_
L behalf of respondents w1thMr Muhammad.Adeel Butt AAG present The L

Tnbunal 1s 1ncomplete To come "up“.:.'fér wntten reply/comments on
23022015 ' ' P A,

Dl LR e e R R

44444

S T 23.02:2015 :° ; Appellant wrth counsel and Mr Muhammad Brlal Khan Head"- BN

Constable for respondents alongwrth Addl A G present Wrrtten reply
) _submltted The case |s a55|gned to D B for rejomder and frnal hearrng '
'A..“'for 25 08 2015 -
. - °Ch rman . .
. ;2‘5“,(‘)8;2015}."‘ ,-_-" Counsel for lhc appellant and Mr Jumma Khan Sl
L _alon{,wnh Mr /mullah GP fox tcspondcnla prcscnl 'Learned
-_ "“-'.A:counscl l"or th app(:llant lcqucslcd for adJOurnmem 0. ﬁlc Lol
' | ’rejomder.. lo c;_Qma up for r,qo_mder on_ 6f‘/0’20/( : g
:i;. : -'-"'06‘.:10.2‘015,'-.:- : Appellant |n person and Nlr Khalrd Nawaz S| alongwrth Mr
B :- :;3"‘ ,Muhammad Jan GP for respondents present Rejomder submltted copy

‘:'--'-'_.;-':"whereof supplled to Iearned GP To come up for arguments on
',,_[a ),r—[é

L . M.er.nlb.él;. o
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- e Yplorrconse( fpo— 15000
/ 9\ , 06.05.2014 ) , Counsel for the appéllant and Mr. Ziapillah, GP for the
- " respondents present. Preliminary arguments heard and case file
perused. Counsel for the aﬁpellant contended that the appellant has
not been treated in accordance with law/rules. Against the original
| order dated 11.05.2012, he filed departmental appeal on 01.06.2012,
* which has been rejected on 11.09.20»12, lence the'preseﬁt appeal on
: 07.'03.201-.3. He further contended that the enquiry officer submitted
enquiry report after on year and eight months which is mandatory
within 25 days. The appellant has been ‘dis'missed from service on
11.05..2012 under Khyber Pakhtunkhwa Removal from Service
(Special Power) ordinance 2000, Amendment Aét 2005. which lis, éé
that time not in field. Counsel for the appellant also filed an

'aﬁplication for condonation of delay.

The Learned Government Pleader while assisting the
. Tribunal was of the view that the instant appeal is time barred before
. the appellate authority as well as this Tribunal. H,ez(‘riglying on 2007 - -
SCMR 513,2009 SCMR 1435 and 2013 SCMR 911 .

Points raised at the Bar need considération. The appeal is

‘admitted to regular hearing subject to all legal objections. The

appellant is directed to deposif the security amount and process fee

R o . , within 10 days. The_reéfter, Notices be issued to the re'spbndents. To

o ; come up for written reply/comments on main apﬁeal as well as
8 . ‘ reply/arguments on application for condonation of delay on
ek o 14.07.2014.

2 o

- ',; ) h

e ' o : o o \ N |

' {; : 06.05.2014 This case be put before the Final Bench for further proceedings.

4y T Al -

i
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© 13.012014

04.02.2014

| 14.032014

e

. hearing on 14.03.2014.

'iﬁ&, Pk LTI . «»1::'.'&.‘-"%«: e

T

“Appellant’ with counsel present and requested for

adjournment due to general strike of the Bar. To come up

, forprelimin‘ar)(hea'ring on 04.02.2014. - - /

R¢ader

Appellant in person-present and requested for adjournment

“due to non-availabillity of his counsel. To come up for prelimihary

Counsel for the " appellant present and requested for

_adjoufnmént. To come up for preliminary Heaﬁng oR 06.05.2014.




o

\73

05.09.2013 ) Counsel for the apj)ellhnt presenf. Pr?:liminary, arguments

heard. Contended that he has filed the depaﬂmentai%iﬁﬁeal againsl

the order dated 15.08.2012. The instant appea-l} filed on '

11.03.2013 which # seems to be time barred. He further contended

that he has also filed an application for condonation of delay.
' o
Therefore, pre-admission notice be issued to the GP/respondents to

assist the court. To come up for further pré

umindary ‘hearing o7
m y ‘hear ing an
\ _

: 0
24.10.2013. . : - N
\' irpber
$24.10.2013 | Counsel for the appeilant and Mr.Nazir Ahméd, HC with

Mr.Zia Ullah, GP for the respondents preséﬁt. The learned counsel

o
VLT

for the appellant requested for adjournment. TG come up for .

preliminary hearing as per order sheet ‘dated_05709.2013 on

16.12.2013.
- 5 5‘}
16.12.2013 ~ Appellant in person present and requested 4t;g_:‘)_r;_a.ldjbou'rnmf:nt o

as his counsel was busy in the High Court Peshawar. To come up -

for preliminary hearing on {3.01.2014.




24.05.2013

02.07.2013

28.08.2013

Sy S . e, ot
£ . . L . Pt

' ane for the appelant present. in

pursiance of the Khyber Pakhtunkhwa Service
Tibunals (Amendment Ordinance, 2013) (Khs‘rb’e‘t’r-‘
Pakhtnkhwa Order Il of 2013),' the case is adjourned

on note Reéder for proceeding as before on 2.7.2013

A
oy
o

Counsel for the appellant present In pursuance of thc

Khyber Pakhtunkhwa Serv1ce Trlbunals (Amendmcnt) Ordmancc-

2013, (Khyber Pakhtunkhwa Ord. I1 of 2013), the case is adjourned
on note Reader for prdceedings as before on 28.08.2013.

r s,
o

i
g

L

Appellant in person present and requested for adjournment.
Case "is adjourned. To come up for preliminary hearing on

05.09.2013. .

- '
TN e Vagde e - B



Form- A

FORM OF ORDER SHEET

. Court of _ e _
R Case No. 579/2013
v}v- r . . . - -
l ‘SNo.  Dute of order Order or other proceedings with signature of judge or Magistrate :
. Proceedings
Do 4 . e e - . - -
i 1. 2 3
P e, : . :
g t 2§/03/2013 The appeal of Mr. Muhammad Azmat Shah rasubm fted
' today by Mr. Ysir Khaled Advocate may be entered in the
: '
Institution Register and put up to the Worthy Chzirman for
preliminary hearing.
,-i' . : REG Sglzj\l(. 7
|.pl ) - ’ i /
‘ 2 .‘}"v/ r—gb}? This case is entrusted to Primary Bench “or preliminar
I - ~ & |
, : hearing to be put up there on & ;2 —~ s — o 0.{3,
oy !
f | '! t

-
i h—
— o —

ks
—~——— — s —— -
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. The appeal of Mr. Muhammad Azmat Shah Ex-constable received today i.e. on 07/03/2013 is

-“incorrplete on the following scores which is-returned to the counsel for the appeltant for completion
. 1 "

- N . . *
and resubmission within 15 days. - _ : O

1- Memorandum of appeal is unsigned which may be got signed by the appellant.
2-'_ Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.
‘ 3- ' Annexures of the appeal may be attested.
‘e 4- Two more copies/sets of the appeal along with annexures i.e. complete in all respect for
C Tribunal and one for each respondent may also be submitted with the appeal.

2
No. > - /ST, ’
Dt 4 \ L __ja013,

. } .

REGT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
v . PLESHAWAR. .
o MR.YASIB KHALED ADV. PESH. :

*

MaftE s W adendoad , w088 doma

.
'



v - "PESHAWAR

In Re; Service AppeaI #>7 7/2013
Muhammad Azmat Shah,Ex-Constable # 1462

VERSUS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Government of Khyber Pakhtunkhwa through its Provicial Police

Officer, Peshawar and 2 others

INDEX
S.No. Description of documents - Annexure - Page
1, MEMO/GROUNDS OF APPEALF 1-6
along with AFFIDAVIT
2. Memo f Address 7
3.. | Service Certificate (Copy) : . 8
2. | Copy of Final Report of enquiry : 9.
officer
3., | Copies of medical documents etc 10-20
4. | Copy of impugned order dated 21
11.5.2012
5. Copy of departmental appeal and 22-24

the impugned order dated
' 11.5.2012 of the respondent # 2

- 6. Copy of appeal/petition and the 25-28
impugned order dated 7.2.2013
passed by the respondent # 1

7. Application for condonation of 29-31
delay alongwith Affidavit

8. [ Wakalatnama

E
;
L

APPELLANT
through

Peshawar
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
M ’Q-,S.éa.(
In Re: Service Appeal #577 /2013 ) w,l’;;i’;.

Muhammad Azmat Shah (Ex-Constable # 1462: D.l.Khan Police)
son of Muhammad Aslam Shah resident of Paniyala, Tehsil
Paharpur, District D.l.Khan

APPELLANT
- VERSUS
1. Government of Khyber Pakhtunkhwa through its Provicial Police
Officer, Peshawar.
2. Deputy Inspector-General of Police, D.l.Khan Region.

3. District Police Officer, Dera Ismail Khan.

Respondents

e il APPEAL under section 4 of the Khyber |
| Pakhtunkhwa Service Tribual, Act 1974 from: i) -
the order issued by the respondent # 3 on
11.5.2012 whereby the appellant was dismisssed

5"08&!)1689@ w
=d ma from service; ii) order dated 11.9.2012 by which

his appeal was dismissed by ae respondfé%ﬁtx‘# 2;

and iii) order dated 7.2.2013 through whi‘ch the
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®

respondent # 1 has also filed/rejected his

(appellant’s) appeal/petition

PRAYER: To set aside the impugned orders dated
11.5.20.12, 11.9.2012 and 7.2.2013, as aforesaid,

and reinstate the appellant into service with all

back benifits

Respectfully submitted:

1. That the appellant was regular employee (Constable # 1462 of
D.l.Khan) of Police Department since 31.5.2007. He had to his

credit more than five years service with clean record.

2. That the appellant fell ill during 10.1.2010 to 19.10.2010. During
his absence owing to sickness, as aforesaid, the respondent # 3
proceeded against him ex parte and dismissed him from service

vide order dated 11.5.2011.

3. That he filed appeal before the respondent # 2, who dismissed the
same vide order dated 11.9.2012.

4. That therafter, he filed appeal/petition before the respondent # 1.

The same was also filed (rejected) on 7.2.2013.
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THE APPELLANT, having no other adequate remedy, is thus
driven to this Hon'ble Tribunal for setting aside the said orders,
as aforesaid and his reinstatment into service with all back

benifits, inter alia, on the following

GROUNDS:

-A. That the impugned orders suffer from latent and patent

illegalities and flaws. The same are as such unsustainable.

B.That the absence of appellant was not intentional but owing to

sickness/iliness.

C. That no enquiry as required by law was conducted. The appellant
was not even associated with such so-called enquiry. He was not
allowed to cross-examine witnesses (PWs). He was not given any
chance to produce his defence. The enquiry officer (E.O) did

everything at his (appeAIIant) back. The Enquiry Report thus drawn

is nAothing in the eye of law.

D.That the appellant would have produced PROOF respecting his
absence in the shape of Medical Recipes and Prescriptions etc
before the E.Q, if he had ever been summoned to attend any such

proceedings.
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E. That even the Competent Authority (respondent # 3) did not take

note of these aspects, as aforecited.
F. That he was not at all served with any Show Cause Notice.

G.That he was not providéd With copy of so-called enquiry report.

" H.That the Competent Authority (DPO) did not give him opportunity

of personal hearing.

l. That the impugned order dated 11.5.2012 is berefit of any sound

reason.

J. That the respondents # ~1 and 2 did not given him (appellant) any
chance of personal hearing. Their orders dated 11.9.2012 and

7.2.2013 repectively on his appeal and appel/petition are bereft

of reason/s.

K. That the entire procedings from stage “A” to “7” including the
three impugned questioned herein are non’est, nullity and

without jurisdiction/lawful authority.

L. That the impugned orders indicate off hand disposal of matter

without conscious application of mind to the facts of the case in

the light of relevant law.
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v ltis, therefore, humbly prayed that on accepting this appeal,
this Hon’ble Tribunal may very graciously be pleased to:

a. set aside the impugned order dated
11.5.20.12;

b.set aside the impugned order dated
11.9.2012; |

c. set aside the impugned order dated 7.2.2013;

d. reinstate the appellant into service with all
back benefits; and

e. make such other order, as maay be demed
most suitable in the facts and circumstances

of this case.

through

Yasir ;d
Advocate High

Court,
Peshawar

-

NOTE: Copies of documents asked for from office of DPO,
DIKhan are not being provided to the appellant.
Therefore, this August Tribunal may be pleased to |
send for the entire record from office of DPO i the

interest of justice. \(1
AD OCATE
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

In Re; Service Appeal # /2013
" Muhammad Azmat Shah, Ex-Constable # 1462
VERSUS

Government of Khyber Pakhtunkhwa through its Provicial Police
Officer, Peshawar and 2 others

AFFIDAVIT

l, Muhammad Azmat Shah(Ex-Constable # 1462: D.l.Khan Police) son of
Muhammad Aslam Shah resident of Paniyala, Tehsil Paharpur, District D.l.Khan do
hereby declare and state:

1. That the accompanying appeal has been drafted under my
instructions;

2. That | am conversant with facts and circumstances stated
therein; and

3. That all the facts and circumstances mentioned in the appeal
are correct and true. / % .
26 < | ;

DEPONENT
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR

t

In Re; Service Appeal # /2013

Muhammad Azmat Shah,Ex-Constable # 1462
VERSUS

Government of Khyber Pakhtunkhwa through its Provicial Police
Officer, Peshawar and 2 others

\

MEMO OF ADDRESS

APPELLANT:

Muhammad Azmat Shah(Ex-Constable # 1462: D.l.Khan Police)
son of Muhammad Aslam Shah resident of Paniyala, Tehsil
Paharpur, District D.l.Khan

RESPONDENTS:
1. Government of Khyber Pakhtunkhwa through its Provicial Police

Officer, Peshawar.

2. Deputy Inspector-General of _Police, D.l.Khan Region.

3. District Police Officer, Dera Ismail Khan.

APPELLANT
through

F

vasi Kilid,
Advocate High Court,
Peshawar
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P QEFICE OF 1411 DEPUTY INSPEC fuur,mg,RAl QF POLICE,
DERA ISMA(L, KHAN
APPELLATE AUTHORITY

ARPEAL AGAINST DISMISSAL FILED BY EX-CONSTABEL I\:I(.)HAMMAD AZNIAT SHAR NO, 1462

Thiz  order s meant 1o dispo:;c-e oif the appeal preferred By D Conctaiie
Moharimad Azimst Shah Mo L 162 of HH(; i District aguingt the order of R A TN T BT
re tdisvissal from sarvice awarded te him by DPO DIKhan vide O Mo.947 da.
THO8 2012 He while posicd at PG Yarik absented himself with ot ANy s peninission.
leave and remained absent o duty we f 10 01.2010 1o 19.10 20 0 (9-Maonihs & 10-ds 1YE
Anrepar Charge Shaet and stalement of allegatic:m were issued on 30.08.201 O against him 1o
which he repiied that e wes il and was under {reatment but sould nol prudune medics:
certificates. DSP/City was apnointed as Enquily Ofticer who conducted the e..uwr\, and found
i guilty of the charges and 1ecommended him for major punishmeant, i S ow Causs
'iotéce was issued which was received by him on 30.04.2011 anci replied as earlier to the
Charge Sheet. The DPO DikKhan awarded him a major punishment of Dismissal from Sepmes

and beriod of absence was reated as leave with out pay,

The appellant nrefared the instant sbpead against th er-,-: of D0 DIK h'm

- oy

ine Perusal of the record shows that the appellant absenteri nimsell with. cu
any prior permission/ eave snd remained absent trorm auty w.e.f 10 1.20510 & 1¢ 4 22010 (G-
Manths & 10-days). Earlier he remained absent from duly on severa occmsione e 2755 (0
o 16.07.08, 06.05.09 to 14.05.09. 16.05. 09 to 20.05.09, 4.08.09 to 06 08.09, 88.05 to
11.08.09, 14.8.09 to 11.11.09 14.11.09 0 17.12.09 and 29.12.09 (0 &.1.2015 i e 7-Months,

The authority awarded him .. THnor punishment as ieave with ou pay and warned him 1o be

v

carelul i fulure. Similarly, b iemained abse ent from duty w.e.f 14.4.2011 o V2611 e 01
Month and 28-days (0 whicn the authorily Jrantm madical leave on full pay on e rackiction
of Medical Callificates. Das)iie tis. the .1ppe!lani ance again absenisd Kimsait and this tirnie
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0 seek Gigivenass without =51 ablishing any eviderce 1o corroborale h § plea

The apne ”d.lt SE2MS e be unw:ilmq and habitual absenter. “re appaiiam

K thouqh pleads forgiveness bin unfortunately his service record is replete with sunishmen:s
There are frequent instances oof his ab';entmg himseif with-out prior permissicii and ironic aliy

this frequency is noreasing with the Pas :.tge of time. He should Bave raaioe hat ho was

pavt of s dissinlined force whion was [aced s .wti" crucial challeniges. i thie ot L thre, whon

Pulice: and ihe Somimunity e ed selfloss sacnflc«zf:rz, this sort of athiuge i shgolntaly nol
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% om K The  Provincial Police Officer. o
Khyber Paklitunkhwa, P
; ‘P'esha\id/ar. o ‘ o
P . b s
1 : : N N S S oo
o iTo "t _+ The Deputy Inspector Generai of Police, P - : o
1, o 'iD!KI1a{1 Region, N
.?No._ﬂ L~ JEI ,[datec Peshawar the  © D/ 0212013, : .
: Subject: MERCY'PETITION
; ' .= A
‘Memo: ' ' ! ;
' ' - ?
Please refer Lo \,om otfice iefs: No. 2861/ES dated: 03.12.2012.
: The mercy petiLioi‘: of Ex-Constable Muhammad Azmat Shah Mo,
1462 for re-instatement m Serwce has examined & filed hy the ::o.n.petent
’ authority as the:e is no prows;on in the rules regarding mercy petition for re-
1mstatemﬁnt in Selwce Moreover one appeal lies against ‘the original oji'der
iwhich the applicant already avmled
Your OfflCi’-‘ has | flted his anpeal vide No 2292/ES  dated:
1’
?11 09.2012. The at)phca ut ‘may be informed accor aingly.
r, : ) . . ) ‘! ; ‘ v
' " D H -
V (Mi "MT»A”' KHAN) ' ¥
. Registrar ‘ :
For ¥ révmoa’ | Police Officer,
é K “"“" Pakhitunkinw o\\g s
| Peshavidr A /\\ v
. o |
: i !
; A |
! : LY i
I |
! i
I ‘I e
! ' i !
. P | : f ;
5 i ! f :
T ; 5 ! A 5
R ]
| |
N "
E:\.MyAl)p l~;n-‘n| SCLRE-U-F2 N AN AAC AZMAT sial, tloc,
. ; _‘
5‘ , P - |
| o
; ! i
o
I
i .




o 2l
]

/4

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

In Re; Service Appeal # /2013
Muhammad Azmat Shah,Ex-Constable # 1462
VERSUS

Government of Khyber Pakhtunkhwa through its Provicial Police
| -Officer, Peshawar and 2 others

APPLICATION under section 14 of the Limitation
Act, 1908 with humble request for treating instant
service appeal within time by excluding.the time
spent in good faith before .G, Police,KPK
(Provincial Police Officer) in appeal/petition -

Respectfully St; bmitted:

: ~a. That the applicant has filed appeal today. Date of hearing
7 therein is yet to be fixed. |

b. That for facts and reasons, facts and reasons mentioned in
appeal may be treated as part of this application.

¢. That the applicant was labouring under the impression that
Provincial Police Officer had power to hear petition and further
appeal. He thus spent time before that forum in such
appeal/petition in good faith. Such time in such appeal/petition
till 7.2.2013 and institution of this appeal may be condoned by

d. That this Hon’ble Tribunal has ample powers to exclude the time
spent by the applicant bona fide in proceedings before the said B
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forum till institution of this appeal whule computing the period
of limitation in the interest of justice.

It is, therefore, prayed that on accepting this application, this
Hon’ble Tribunal may be pleased to exclude the time so spent in good
faith, as aforesaid, in appeal/petition before Provincial Police Officer
till institution of this appeal, from the period of limitation.

PLICANT

through

d%
Yasir Khalishs
Advocite High Court,
Peshawar
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BEFORE THE KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
In Re; Service Appeal # /2013
Muhammad Azmat Shah,Ex-Constable #1462
VERSUS

Government of Khyber Pakhtunkhwa through its Provicial Police
Officer,'Peshawar and 2 others

1, Muhammad Azmat Shah(Ex-Constable # 1462: D.I;Khan Police) son
of Muhammad Aslam Shah resident of Paniyala, Tehsil Paharpur,
District D.I1.Khan do hereby declare and state:

1. That the accompanying application for condonation of
delay/exclusion of time spent before IGP/PPO till the
filing of this appea has been drafted under my
instructions; *

2. That | am conversant with facts and circumstances
stated therein; and

3. That all the facts and circumstances mentioned in the
_application.are correct and true.

AP Lo .

DEPONENT



2

“* -

Ve -
-0‘

PR to

.»
‘i; ): j :}.‘"-' o,

HJANUGIAT 30IVA3C AWHIUUTHAAG A38YHN IHT 340134
AAWAHZ3]

E1os\ # leoqgA 92ivise 94 m
SANL 4 oldss2nod-xd Asre 1emsA bornmsiui
cUcHA3vV

g2iloq lsizivord 211 dguoids swibinuidisq 1adyrd Yo Insmmevod
230 € bne 1swsr2ad 195110

no2 (92109 ned).1.Q :SabL # slds12n0d-»2)rlue ternsA bemmeriivi |
augierdsd lizdaT .slsying? to inshizs dsr2 msizA bemmesduM 1o
‘31632 bns ovahoh ydovsd ob nsrid.).d 12111210

Yo noitenobnod 10t noitsdilgge gniynsymoaos ot 1edT I
ort i OS9\991 sioted 1nsge amis Yo noizulixo\yslab

vy 1obnau bofienb nsad 2er e3qgs 2idd io gnilit
enoitauntani

[}

2oanetzmuNid brns 23t diiw ins2yavriod me | iedT S
bne :nioiadll balsie

adi ai bonoitnam 203nsiemunis has 2136t oft lis 18dT L&
.9 bns 1291103 918 nioitsdiiqys

- e .
":h ‘\.\ ‘\ﬁ‘. PR
N Aempe i \ 1y
.

Yy :
i
m. c. L]

3
TH30934



v "POWER OF ATTORNEY

INTHE K hyber  Pokhlimbhwn Semice. Tadiwmnl . Pesbovas
o rte: SOV Apmad M / i3

[Plaintiff
&
[Petitioner
sgphionnt
[Complainant

[R% 50t SO SIATIEES

IV b oranangf Aaw Shodby

VERSIIS

Gk g 1PK gy Pravinest Potia chif J thhe

LT
[P RICTS 31

LKespondent

{an

ITudgment debror
e MoAwvee AW"Z:«A, a2 *Q’;ﬂﬁ\&b Aao,/?_(z Téuvn 5 Vindmmad
~Khach A 5 MIhsthabh—ostom- KRy Porri'gode. Mﬂazm,uw Dbyl
L1 A/ o M g yason Kintiol
the above named hereby appoint Shakeel Azam AwarzAdvocates High Court, Peshawar, in the above
P
mentioned case, to do all or any of the following acts, deeds and things:

TO appear, adt aind ciead for in@/us i the above mantinnod cnce in this Z0rn/Trinunal or anv amner

_c;eﬂ.’t/Tribunal in which the same may be tried or heard, and any other proceedings arising out of or
connecied therewitin.

2. To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits and applications for

compromise or withdrawai, or for submission Lo arbitration of the said case, or any other documents,

as may be deemed necessary or advisabie by him for the canduct, prosecution or defence of the said

<dSe at a s stages.

To receive payments of, and issue receipts for, all money that may be or become due and payable to

me/us during the course or on the conciusion oi the proceeaings.

[P

4, To do all other acts and things which may be deemed necessary or advisable during the course of the
proceedings.
AND HEREBY AGREE:

d. Yo ratily whalever the said Advocaie may do in the proceedings.

b. Not to hold the Advocate responsible if the said case be proceeded against ex-parte or
dismissed in gefauit in consequence of his absence from the gpa‘r‘t/' fribenai wnen it is cajied
for hearing.

[ That the Advogale shaii be enlilied tu withdraw irom ihe prosecuiion of ihe said tase if the

whole or any part of the agreed fees remains unpaid.
In witness whereof |/ye#have signed this Power of Attorney/Wakalatnama hereunder, the contents of

RN A P ANIINLTRI N SR YA S A s ttiag s sl b fan ey Fi it 2 ~K
P Cauy CApIAINTNICU oo ln\..ff G IOy Wiuv Dluwu uy lll\.[% o Huy Wi

<

Signature of the executantV

Attested /A?_tgd w -
M ehz . - ‘
(- [" Y =
Shakeel Azam Awan, Advocate, High Court, Yasir|Khalid, Advocate,
7- Abid Plaza. Hashtnaeri. G.T. Road. Peshawar. High Court, Peshawar

(Phone # 091-2213330 Cell: 0321-9897731)

é?m:
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s BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
A g PAKHTUNKHWA PESHAWAR.

Service Appeal No. 579/2013

Muhammad Azmat Shah (Ex-Constable No. 1462, DIKhan Police)
S/o Muhammad Aslam Shah t/o Paniala Tehsil Paharpur District Dera Ismail Khan

........................ veverenen..(Appellant)
Versus

1. The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer (DIG), Dera Ismail Khan
3. The District Police Officer, Dera Ismail Khan............(Respondents)

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

/ PRELIMINARY OBJECTIONS

w/ Q 1. That the appellant has got no cause of action & locus standi.
6 \ 2. That the appeal is bad for misjoinder/non-joinder of necessary parties.

Oq/ . 3. That'the appeal is time barred.
. 4. That the appellant has not come with clean hands.
7 5. That the appellant is estopped due to his own conduct.
(\/ 6. That the appellant has concealed the material facts from Honourable

Tribunal.
. That appeal is not maintainable & 1ncompetent
That the Honourable Service Tribunal has no Jurlsdlctlon to entertain the
instant appeal.

oo ~1

BRIEF FACTS

B et Pertalns to record.
’).

_@f‘ﬁ’ﬁ 25 tIncorrect Infact appellant absented hlmself from lawful duties w.e.from
O oY B
G yfb%?’ 10.01.2010° to 19.10.2010 i.e. 09 months and 10-days without leave or

permission. In this connection a proper departmental inquiry was initiated
against him he did not produce any medical documents regérding illness to the
Enquiry Officer. The appellant was given opportunity of defence but he failed
to prove his contention.
3. Pertains to record.
4.  Pertains to record.
GROUNDS
A. Incorrect. The order was passed after proper departmental inquiry under the law
& rules. ' |
B. Incorrect. The appellant absented himself from lawful duties w.e.from
| 10.01.2010 to 19.10.2010 (9-months & 10-days) W1thout any leave or

permission. The appellant was habitual absentee remained absent from duties on




I

several occasions i.e. 21.5.09 to 19.7.09, 14.8.09 to 11.11.09, 14.11.09 to
17.12.09 and 29.12.09 to-8.1.2010 i.e. 7-Months. |

C.  Incorrect. A proper déBaﬁihéﬁtal inquiry was initiated on the allegation of
willful absent from duties and a proper opportunity of defence was given to
him. | |

D. Incorrect. No such medical report and prescription etc were produée by the
appellant to Enquiry Officer or competent authority.

E. In;:orrect.

F. Incorrect. Charge Sheet and Summary of Allegation were received by the
appellant on 17.02.2011 by hand and final show cause notice on 38.04.2011.
Copies enclosed as Annex “A & B”.

*G. - Incorrect.

H. Incorrect. Opportunity of personal hearing was given to him.

L. Incorrect. The order was passed under the law & rules and appellant was found
. guilty.
J.  Incorrect. Opportunity of personal hearing was given to the appellant.

K. Incorrect. A j)roper departmental proceedings were initiated under the law &
rules and appellant was found guilty.

L. Incorrect.

PRAYER
It is, therefore, most humbly prayed that on acceptance of these parawise

cbmments, the Appeal of the Appellant which is devoid of legal footing and merit may

graciously be dismissed.

o~ 7 2
Provincial Poligé-Officer _
Khyber Pakhtunkhwa, Peshawar
4, (SE‘{/espondent No.1) e

A

f;‘.

- S  ~ : gi Officer,
\xs)\ géglmf Dera Ismgail Khan i
g %\s@ a7 (Respondent No.2) R
@Q’%: Q;:Q.:"}‘ . ' ,
&YW

olice Officer,
Dera Ismail Khan
(Respondent No.3)




BEFORE THE HONOURABLE -SERVICE TRIBUNAL, KHYBER
- PAKHTUNKHWA, PESHAWAR.

~ Service Appeal No. 579/2013

Muhammad Azmat Shah (Ex-CoristabIe No. 1462, DIKhan Police)
S/o Muhammad Aslam Shah r/o Paniala Tehsil Paharpur District Dera Ismail Khan

................................ .....(Appellant)
Versus
1. The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar.

2. The Regional Police Officer (DIG), Dera Ismail Khan
3. The District Police Officer, Dera Ismail Khan...... ,.....(Respondenfs)

AUTHORITY

We, the respondents do hereby authorised DSP/Legal, DIKhan to appear
- before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is also
authorised to produce/ withdraw any application or documents in the interest of

Respondents and the Police Department.

Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

D.I.Khan Range D.1. Khan
(Respondent No.2)

igtrict Police Officer,
Dera Ismail Khan
(Respondent No.3)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. 579/2013

Muhammad Azmat Shah (Ex-Constable No. 1462, DIKhan Police)
S/o Muhammad Aslam Shah r/o Paniala Tehsil Paharpur District Dera Ismail Khan
..................................... (Appellant)

Versus

1. The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer (DIG), Dera Ismail Khan _
3. The District Police Officer, Dera Ismail Khan...........(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath
that the contents, of Comments/Written reply to Appeal are true & correct to
the best of our knowlédge and nothing has been concealed from this

Honourable Tribunal.

Prov1nc1 Poli cé/O

Khyber Pakhtunkhwa Peshawar
(Respondent No.1)

.. Khan Range D. I Khan
{(Respondent No.2)

> Distri ! cer,
Dera Ismail Khan
(Respondent No.3)

e
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CHARGE SHEET \

s _

% ! .
- [, GUL AFZAL{District Police Officer, DIKhan_ as competent
authonty, hereby charge you Cunstable Azmat Shah No. 1462 as foliow:-

. mem - - - . '

You while posted at Police Station Yarik DIKhan ‘absented yourself f'r"g

lawful duties w.ef. 10.1.2010 to -till date without any leave/ permission: from

competent authorities. This act on your part amounts to gross misconduct, whig:hi;is, i
nunishable under the rules. o oz

.....
-

2. By reasons of the above, you appear to be guilty of misconduct under: -

section-3 of the NWFP (Removal From Service) Special Powers, (amendment) Agt-122r
2005 and have rendered yourself liable to all or any of the penalties in section-3'aft-==

the Ordifance ibid. ; -
' . P
3 You are, t'nerefofe, required ic submit your written defence within sgven -
days of tha receipt of this Chgrge Sheet to the Enquiry Officer. ' e e
! '( l"':?x;;;a:-
. : . . . W et de
A Yeur written defénce, if any, should reach the enquiry'officer/commiittee™ L
within the specified period, faiing which if shall be presumed that you have.no_. .. CLTI
cefenceto put in and in that case exparte action shall follow againstyou.  © 0 owbed®
. 1_ . "1
5 Intimate whether you desire to be heard in person. " g
‘ BRTRAOIR
5. . A statement of ajlegations is enclosed. . C e
1 r
‘< -— p———
: Distr¥ct Police Officer,
v : . D¢ra Ismail Khan
¢ Q) :
, .
< r
n’ 1 ¢ L]
v . I ! "_"?- ’
- - : B
. . L :F -»\» .
- ’ -
i R A
y ; -
LN o
»”~ - b
{ )
3
A



.
L]
C
1
~
-

R S U //}5
,?/9‘ R l;ISCIPLINARY ACTION -

\ /{, GULTAFZAL, zstrlcu- Police Olilccr ")c-a Ismaii Khan as 2 t.o'npet'
i 1hority am of the opinion’ th tt you Constablé Azmat Shah No. 1462 have rendg

i)
P self .uulc 1o be prOC?CcIcu,,az.,._x 18t and commiitted the following ac b/()mlssu NS 5

“within the 'nf*anm\ of section- 3 of the NW¥ P removal from *»cnu"c (Spl puwu) (g,gl,'
7 )(, '

i

.' T ’:'-_ '. ~ " % - o, : ! w ‘n-nfs_!?“_‘ﬂ
) . S'I‘A.TEMENT ‘oxr ALLEGATION e TR

You Whllt. po e ai Police Station Yarik DiKhan abqented yourse:f fr» mz:
ta\an! auncs -w.el. 10.1.2048) lC:d‘l dale without any leave/ permission from : competentsT,
atthorilies. This act on your part amounts to gross misconduct, which is punis hable "

under the rusﬂs : i .
fence rhc btau,ment ofaucgdtnon . | o
2. ;or the puroo:c of scrut 1zi1 he conduct of the sald accused with wfcrbncc"”_ ”4 ™
ro the "above ailegation é_éﬁ_m_zy g Lé'd;;_._ Dera Jsmail Khan is ~ =
apponted as enguiny officer 3

té sonclu(,t proper dwr..rtmcnml cnquiry under SC(‘tiDn~'3"'
of riwe eodinance, @ f“ B R
3 The enquiry oificer shal’*’m accordance with the provision of the ordmcm e.-;*
provice reaaonable opportumty‘o* the hearing to the accused, record its findings: i1} d BT
make, within twenty five days®of the receipt of this. order xccommendahom _a*, m_.,;"
r.lm,hrmm vl ofher :mpwi)uay' action against the accuscd. B Jw,
H, tThe accused and a well conversant representative of the depar tmo:vt ql‘all 301n
the j)mt.t‘.u\ll‘lg% of e date time and place hxed by thc enquiry olhcus Lo A
v ..-...g,niky!&

¥ R
o ¥ ) )

K ' .‘ - -~
. 4 ‘ :‘ . \!. . ) ) - . ‘e I' ' . T ot | . T
COARY- R ’ i Distriét Pollcv Officer, e
DX ' — Derc Ismail Khan + ' 7 .7
e Jg"g ST b:‘ﬁ‘ J"l’("'l Dli\han 1:_30 :""'. Fa) g o~ 4 /,)'.\1 0. « o L o

.. L \- Or)y 't() - S "t’ i -a’;

i. . “ é’ g,, afopy ZZAM e 5914 C,fr __ D fsmail ixhrU’l The ulguuy oificer for * ' “'" _
Y : R ting p"OCCGG'nf; g-un st ihe defaulter under the provision,of NWFP .7 -7 -
. Removalfrom sepvice gpecial Crd: 2000. Enguiry papers containing___ v
- NI {)ctE’(.-crain., L.u(.lUb(.d L e T ,7.:

T AT

2. 7, 'Constable Azrgat Shah No. 1462 wlxth the direction to appt,ar before thc E.Qs°
<.un the date, time and Pl ace f":'.r:d ”‘v tn\, E.C, for ti"L purpase of cnqwl’}’ o

mc-m:(,d*ng, , )
- ! x} .
' 'l\ ' M.
X370

b sttrxct POth Offxcc;f{ L .
- '  {pera ’sma.xl ‘(han "xt*.ﬂ

A

T

, .
u‘u—«r . by
= ‘f'““""‘ 1o e iae *‘\l’““"
, . e mpw fat S
: AT
- LI WW‘W
- Bt i o WWL

- - « o Wm"“"“"”“"




W )i . S / C el
AT - ’/ FINAL SHOW CAUSE NOTICE Q/g o

o o | SOHAILKHALID District potice o
0iGtily under the. Khyber Pakhtunkhwa remove

/Zicer,_l)/l(l_'g_l_n AS competent
(’_'Jr(fli?fancc-’ZUQO (Amhendment A¢

Ifrom service [Special Power)

" 2005), do ‘heiehy served You Constable
Azmal Shah No.1462 ag follow. i
I. (i) That conscquent upon the completion of cnquiry conducted against
" you by the Enquiry Committee

/Officer- for which you were given

opportunity of hearing vide this office communicator No. 13222-25,

dated 30.08.2010.
(1) - On going ‘through the findings and rccomme

ndations of the cnquiry
officer, the material on record and othe

r connected papers including

s '
your defence ‘before the said commitice. T
= L am satisficd tha you have commitied the following acts/omissions .
specified in scction-3 of the said ordinance. IR
You while posted at PS/Yarik DIKhan. absent Irom: your self trom law full S
duty w.e.from 10:01.2010 1o 19.10.2010

© 09-months & 10-days without any
ledve/permission from higher authorities.

'
H .

2. As a result thereof, I SOHAIL KHALID, District |
.o astcompetent authority have tentatively decide
the penalty of Major/Minor punishment u/s

olice Officer, DIKhan
d to imposc upon you
3 of the.said ordinance. '

. |
3. You ure, therefore, required toishow causc as to why the aforesaid
L penalty should not be imposed upon vou.

N -

it : 7 ' *
1T no reply (6 this notice is received within 7-days of its deliver, in the
normal course 6f circumstances, it shall be presumed that you have

no'defence 'to put-in and in that case an expert action shall be taken
against vou: ' ' .

. bam ’\'J‘
4 I R LITE TR
! [ DI i
: . 3 - .
- . ey - . . . . . . . . . L e
e . 5., The copy of finding ol the cnquiry officer is enclosed. : L

| District Police Officer ' '
| : cra Ismail Khan Voot
| _\e(

Y S

-

B

-
-

vy oat

e
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAIL PESHAWAR

Appeal No. 579/2013

Muhammad Azamt Shah VERSUS Police Department

REJOINDER ON BEHALF OF APPELLANT
IN __RESPONSE __TO _THE _ REPLY
SUBMITTED BY THE RESPONDENTS. -

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS:-

(1 to g):
All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and

rules rather the respondents are stopped due to their OWn

conduct to raise any objection at this stage of the appeal.

"ON FACTS:-

1. Admitted correct, hence need no comments. ",

2. Incorrect aﬁd replied accordingly. That in the said
mentioned period the appellant was seriously il and the
doctor concerned advised the appellant for completg:
bed rest. That the s_'aid advised - in shape of Medical
Receipts prescription etc are attached. That inspite of

that the appellant was dismissed from service vide



impugned order dated 11/05/2012 without conducting
regular inquiry in the matter.

3. Admitted cotrect. Needs no comments.

4. Correct. Needs no reply.

GROUNDS:-

(A TO &)

A. Incorrect, hence denied.

B. Incorrect. The appél-lant had not willfully absented.
himself, but dué to reason beyond his control, absented
from duties. The | respondent - leveled ba-seless‘
allegations of absented againét appéll_ant. No evidence

1s annexed in support of respondent stance.

C. Incorrect, hence denied. No inquiry in accordance to

law is conducted by the respondent.

D. Incorr-ect, hencé denied. The appellant providéd all-

medical prescriptions to the department authorities.

~E. Incorrect. The departmental authority while acting

against the appellant ignore all norms of justice and

principles-oftequity.

F. Incorrect, hénce denied. The departmental wileng while

155uin - A L
bm'n% charge sheet and show cause notice dated -




30/08/2010, withheld all procéedings_ under the iron.
curtain and ‘informed the appellant when all -
proceedings and inquiry was completed by the

concerned authority.

REPLY TO THE GROUNDS OF WRITTEN REPLY NO. £.TO
& OF RESPONDENTS:- - |

All' the grounds of main appeal are correct and in
accordance with law and prevailing riles and that of
respondents are incorrect and baseless, hence denied.
- That the impugned orders dated - 11/05/2012,
11/09/2012 and 07/02/2013 are against the law, facts,

norms and liable to be set aside.

It is therefore, most humbly pr'ay;ed’ that the
appeal of the appellant may ~kindl}} be accepted as
prayed for.

Dated: 06/10/2015 |
o Appellant

Through

Adyocate, High Court,
Pes awar. :
AFFIDAVIT:- - |

Solemnly affirm and declare on oath that the contents
of the above rejoinder as well as the titled appeal are true and
correct to best of my knowledge and belief and that nothing

has been kept back or concealed from this Honourable
Tribunal. |

d.
May, -



KHYBER PAKHTUNKWA SERVICE -TRIBUNAL. PESHAWAR

To

Subject: -°

No. 2306 /ST Dated _25 /10/ 2017

The District Police Officer,
Government of Khyber Pakhtunkhwa,
D.I.Khan. ,

JUDGMENT IN APPEAL NO. 579/2013, MR. MUHAMMAD AZMAT SHAH.

I am directed to forward herewith a certified copy of Judgement dated

13.10.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: AS above

RE%:fiS TRAR -
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.
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