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BEFORE THE KHYBER PABCHTUNKHWA SERVICE TRIBUNAL.
■ CAMP COURT SWAT

Service Appeal No 536/2013

Date of Institution... 06.05.2013

Date of decision... 05.10.2017

Muhammad Farooq, Ex-Secretary Union Council Gwalerai/Beha District Swat.
(Appellant)-i

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Local Government
Election and RDD, Peshawar and 3 others. (Respondents)

MR. IMDADULLAH, 
Advocate For appellant.

MR. MUHAMMAD ZUBAIR, 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was dismissed from service vide impugned order dated

17.08.2012, against which he filed departmental appeal on 14.09.2012 which was

rejected on 07.02.2013 and thereafter, the appellant filed the present service appeal 

on 06.03.2013. The charge against the appellant was unauthorized withdrawal of
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government money from the bank through bogus signature of the Sub Divisional

Magistrate Matta on the cheque.

ARGUMENTS

3. The learned counsel for the appellant argued that though the appellant had

confessed his guilt in reply to the charge sheet on 26.7.2012 but he had fully 

explained the circumstances under which he was forced to withdraw the public 

money from the National Bank and which was promptly re-deposited by him. 

That the appellant should have been dealt with lenient due to his truthful confession.

4. On the other hand, the learned District Attorney argued that the matter 

reported by the Sub Divisional Magistrate on 27.4.2012 to the DCO. That a formal 

enquiry was conducted after framing charge sheet and statement of allegations. That 

the appellant in reply to the charge sheet confessed his guilt. That he was then 

served with show cause notice and a copy of enquiry was also supplied to him and 

then the authority rightly imposed the penalty of dismissal from service on the 

appellant.

was

CONCLUSION

The learned counsel for the appellant has not pointed out any illegality or 

irregularity in the departmental proceedings. His only stress was taking lenient view 

in the cireumstances which forced the appellant to commit the act charged with. 

This Tribunal while going through the circumstances of the case is of the view that 

the appellant had committed a criminal act and the department had already taken a 

lenient view by not initiating criminal proceedings against the appellant. The 

appellant is not entitled to any other leniency.

5.
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6. In view of the above discussion, the appeal is dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Chairman 
Camp Court, Swat

(Gul Zeb Khan) 
Member

ANNOUNCED
05.10.2017



f
03.04.2017 Clerk of the counsel for appellant present. Mr. 

Muhammad Zubair, Senior Government Pleader for respondents 

also present. Clerk of the counsel for appellant requested for 

adjournment on the ground that his counsel is not available. 

Adjourned. To come up for arguments on 07.08.2017 before D.B 

at Camp Court Swat.

r .

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER 

Camp Court Swat.

07.08.2017 Appellant present in person and Mr. Muhammad Zubair,
i j ,

District Attorney for the respondents present. Appellant seeks 

adjournment as his counsel is not in attendance due illness. To 

eome up for arguments on 5.10.2017 before the DB at camp court, 
Swat.

■ ■

V

Camp court, Swat

05.102017 Appellant alongwith counsel and Mr. Muhammad 

Zubair, District Attorney alongwith Abdul Sami, Computer 

Operator for the respondents present. Arguments heard and . 

record perused. !f

f

Vide our detailed judgment of today this appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

V

\k” ctimrman-^ 
C^rnf’^SuftTSwat.

Member
*

ANNOUNCED
05.10.2017V
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None present for appellant. Mr.Abdul Sami, KPO 

alongwith Mr. Amir Qadir, G.P for respondents present. Due to 

non-availability of D.B as well as strike of the Bar^ appeal to come 

up for final hearing before D.B on 02.8.2016 at Camp Court Swat.

08.03.2016

Camp Court Swat

02.08.2016 Appellant with counsel and Mr. Abdul Sami, Comput er 

Operator alongwith Mr. Muhammad Zubair, Sr.GP ■ for the 

respondents present. Due to non-availability of D.B arguments 

could not be heard. To come up for arguments on 06.12.2016 

before D.B at camp court, Swat.

ChgSrn^
Gamp court, Swat. .

Appellant with counsel in person and Mr. Abdul Sami, 

Computer Operator alongwith Mr. Muhammad Zubair, 

Sr.GP for the respondents present. Due to incomplete 

bench arguments could not be heard. To come up for final 

hearing on 03.04.2017 before D.B at camp court, Swat.

06.12.2016

Ch^man 
Camp court. Swat.
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2.6.2015 Appellant in person and Mr.Abdul Sami, KPO alongwith Mr. 

Mr.Anwar-ul-Haq, GP for respondents present. Counsel for the 

appellant is not in attendance. Appellant requested for adjournment. 

Adjourned for final hearing befpre D.B to 4-8.2015 at camp court 
Swat.
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Camp Court Swat

i
4.8.2015 Appellant in person and Mr. Abdul Sami, KPO alongwith Mr. 

Muhammad Zubair, Sr.GP for respondents present. Due to non­

availability of D.B, appeal adjourned to 4.11.2015 for final hearing before 

D.B at Camp Court Swat.
i

!
f . ■

Chairman 
Camp Court Swat

m. ■: ■■;
Lv-
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04.11.2015 Appellant with counsel and Mr, Abdul Sami, KPO alongwith Mr. 

Muhammad Zubair, Sr.GP for respondents present. Arguments could 

not be heard due to non-availability of D.B. To come up for final 

hearing before D.B on 8.3.2016 at Camp Court Swat.11
i; t
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Neither appellant nor counsel for the appellant present. 

Mr.Asadullah, A.D on behalf of respondent No.l with AAG for the 

respondents present. Rejoinder has not been, received. Anothi 
chance is given for rejoinder on 12.12.2014. i

13.8.2014

■>;. .
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Appellant in person and Mr. Asadullah, AD for respondent No. 1 

alongwlth AddI: A.G for all respondents present. Rejoinder submitted. 

The appeal pertains to territorial limits of Malakand Division and as such 

is to be heard at Swat. The appeal is assigned to D.B for final hearing for 

2.6.2015 at camp court Swat.

24.03.2015
/ .

ChaD^an
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No._22^/SDM^tta.
Dated_^^/04/2012

From: Sub Divisional Magistrate, 
Malta.

✓

To The DM/District Coordination Offi 
Swat. cer,

Subject:-

Kindly refer to th^ subject cited above.
V'
During the course of iissuaing the cheques of Charcoal, 

Council Gwalarai/Biha 

of Union Council Gwalari

payment to
Muhammad Farooq Secretary Union 

booJc of Account No.5848-7 

huge embarrassment

on 9/4/2012 the cheque 

was checked w.e.f 01/01/2011 a

was observed, therefore, on the same 

control of the
ground the cheque books of

Biha A/C No.5845-0 ( under
Union Council Secretary) 

both Union Councils and found that the

same was also
checked and heavy embarrassment observed in 

above official has drawn a total amount of Rs: 596500/- from both accounts tluough 

in the cheques, factious/bogus signatures ofcheques by making addition altration ivarious

the undersigned and my predeces

EMBaRRAS^ent nFTAn
^or as per detail given below:-

OF UNION^uncIL GWAT ai? at

Cheque Date of 
issue

Date of 
Drawn
37l72Qir 
~nl6rm\ 
20/6/20 if 
T9A^I1

Passed for Drawn 
for Rs: 
40000/-

EmbarrassmentNo. RemarksRs:368574 31/12/11 
11/6/2011 
20/6/20 fl 
1^6/201 f 
I/8/2OIF

4000/- 26000/-
lOQOOQ/-
100000/-

368580
100000/- 
100000/- 
100000/-

368581
368583
368596 100000/-3/8/2011 50000/-

Total:-
50000/-
386000/-

IMMRRASSMENT DFT a 1) QQNIQN COUNCTT rttta

Cheque 
No. .

Date of 
issue

Date of 
Drawn 

IThOQU

Passed 
for Rs:

Drawn 
for Rs: 

26600/- 
25000“
mOOOQI-

19500/-

Embarrassment .1Remarks
367187
367192
367195

31/12/2011 
^6/2011

6500/- 10000/- 
■ 80000/-

6500/-
A- -\367200 l/U/20.11 19500/-V Rs:6500/- 

included for the 
month of August 
which was 
2rcady drawn 
Overleaping, 
already drawn 
for the month of 
may

was

367196 4/7/2011 4/7/2011 4000/- 4000/- 4000/-

917801 j 9/12/2011 12/12/2011 6500/- J6500/-
12^^32105^

10000/-
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In the scenario explained above enquiry has been conducted by thei'
c

■ Muhammad Farooq S/0 Haroon Rashid Secretary Union Council

Gwalarai/Biha has made embanassment of Rs: 596500/-( Rs: 386000/- U/C Gwalarai
j:>r-

A/C No.5848-7 and Rs: 210500/- Union Council Biha A/C No. 5845-0) tlirough various 

cheques, the Vnbarrassed amount was recovered on 12/04/2012 through challan dated 

No.5848-7 Union Council Gwalarai amounting to Rs.386000/- and12/04/2012 account

il/.: account No.3845-0 amounting to Rs. 210500/- Union Council Beha ( Total 596500// for 

both Unoin Councils), however, this act of misconduct purely falls within the meaning of 

section 3 (B) & (C) of E&D rules 19973, confession statement of Muhammad

K

t

!

Farooq

Secretary Union Council Gwalarai and Beha is also attached, therefore, recommended for

penalty. The photo copies of the cheques alongwith other relevant 

enclosed. Ilie counter foil of the cheque books will be provided in original as and when 

required. Beside’s it is further requested that the authorities of National Banlc may also be

approached to enquire the matjer as without connivance of Bank the embarrassment 
-net possible.^

documents are h
ir

s

t;was
f.

Beside’s a reliable/well versed 

uin the job ol secretary union council Gwalarai and Bilia please.

secretary union council may be posted to b.
>■

h
7-

§
SiIBDm^ AL MAC^lSTRATE i

MATTA.
I
I
I
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STATEMENT OF MUHAIVIMAD FAROOQ, SECRETARY UNION COUNCIL. 
GWALERAI/BEHA IN CONNECTION WITH SHOW CAUSE NOTICE

/r
/■

Reference: Show Cause Notice of the office of District Coordination Officer, Swat 

' in connection with Inquiry Report of Sub Divisioriol Magistrate, 
Khwaza Khela in response to Charge sheet No.8528/24/DCO/Estt: ,r ■ 
dated 07/05/2012 and Disciplinary Action vide letter No.8529- ■

31/24/DCO/E5tt: dated 07/05/2012
i ■■ ■. .

/ I, Muhammad Farooq, Secretary Union Council Gwalerai/Beha,

District Swat (now suspended) in response to the above referred Show Cause Notice 

submit as under:

/
//

/
/ \/

That I, alongwith my elder brother/are the only caretakers of 

our family as our father has died about five years ago. My late father had served In 

office of the DCO, Swat for more than 25 years but he unfortunately died before 

formal retirement from the service. He was known for his good conduct, behavior

I.

and honesty amongst the office staff and local community. I have, no doubt, 

disgraced his name and need a chance to bring back his good name and my

reputation In the office.

II. I do confessed the guilt in front of the inquiry officer but the
?

humanitarian factor behin^ my guilt has not been given due consideration. The 

reason'I h^dulged myself in such untoward activity and defamed the 

family and my own reputation in the office
name of my 

the love for my child who,is suffering 

from blindness. I am married and have two children. My elder child is blind since his

was

birth. I have taken him to several hospitals in Taxila, Karachi, Lahore and Peshawar. 

On his treatment, I have spent all the money inherited from my father.

As far as withdrawal of money from the accounts No.5848-7 

and No.5845-0 (National Bank Matta) is concerned, in this connection it is submitted 

that I never intended to take away the money. Infact, I intended to re-submit the 

money in the concerned accounts in due course of time. When the matter came into 

the notice of the high-ups i.e. SDM, Matta,. I submitted the amount back in the 

concerned accounts within two days. Office and Bank record is evident in this regard..

III.

i
f

• V-
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It is, therefore, ve

of my family, treatment
^■fact that I have deposited the

humbly requested that keeping in view th 

of my child for 

amount back in the

financial conditions e. poor
and. ti 

• lenient vi 

relaxed and I 

birth but it

recovery of his eyesight

concernedbe taken in the 

■ may please b

ew J accounts,

me for the

matter. The

am not guilty by . .

wrong-doings./submit /

were-a-ffe^g-dd^'^

was the circ 

'^y-apdtopg=lH
umstances that compelled 

e-hlgh?ups~aiTa-collB'■ !
agues'who- 

my duties with full h 

act of my inexperience

negligence. I assure to perform 

of my high-ups. It was an

my act of
onesty and upto the satisfaction 

and expects my high-ups to acceptmy apology.

I shall be obliged iff
am given a chance to be heard i

m person.

Yours obediently

i
lYIuhamm 
(Suspended)
Secretary UC Gwalerai/Beha 
District Swat
Dated; 26/07/2012

ad Farooq

■

/d yy

' Ai'r^ - ^
OjARV NO.

• V!5i DATri

I
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OFFICE OF THE
DISTRICT COORDINATION OFFICER 

SWAT.

No. /24/DCO/Estt:

Dated the /2012.

ORDER.

, On receipt of written complaint from Sub Divisional 
Magistrate, Matta against Mr. Muhammad Farooq, Secretary, Union Council, 

Gwalari/Biha, Matta, the official is hereby suspended from 

immediate effect.

i
iservice with

On suspension of Muhammad Farooq, Secretary Union 

Council, Gwalari/Biha, Mr. Ifitkhar, Secretary Union Council Shawar is 

directed to take
Secretaiy .Union Council Arkot

- V- . .Cctunpil Gwalari immediately.

over charge of Union Council Biha and Mr. Bacha Gul, 

is directed to take over charge of Union

Both the secretaries will look after the working of Union 

Councils respectively in addition to their own duties till further orders.

;■

s

i

f

'•IDISTRICT COORDINATION OFFICER 
I^AT.

N o. /24/DCO/Estt:

Copy forwarded to the:-

1- Assistant Coordination Officer, Swat.

2- Sub Divisional Magisllrate, Matta, Swat. 
,_2.= .Sub' Di^sional Magistrate

For information please. 
Officials concerned for compliance.

ii
j

\, Khwaza Khela, Swat.

4- I

•; } DISTRICT COORDINATION OFFICER 
A |?WAT.



mDISCIPUNARY^TION.

wm Kamran Rehman Khan, District Coordination Officer, Swat as
that Mr. Muhammad Farooq, Secretary,

& I
plglfSCompetent Authority, am of the opinion

t Union Council, Gwalaii/Biha, is rendered himself liable to be proceeded against, as
a

iSi

he committed the following acts/ornission, within the meaning of Rule-3 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS.m"m:
m. 1- That an amount of Rs. 596500/- fraudulently drawn by you • 

through various cheques from A/C No. 5848-7, and A/C No. 
5845-0 from National Bank of Pakistan Matta.

guilty of making bogus signature of SDM, Matta2- That you, are 
•on the cheques.

V-

For the purpose of the inquiry against the above said accused with 

reference to the above allegations, Sub Divisional Magistrate, Khwaza Khela is 

appointed as Inquiry Officer under Rule- 10(l)(a) of the ibid Rules.

2-

The inquiry officer shall in accordance with the provision of the ibid 

Rules, provide reasonable opportunity of hearing to the accused, record its findings 

and malce, within 30 days of the receipt of this order, recommendations as 

punishment or other appropriate action against the accused.

3-

to

(

The accused and a well conversant representative of the department 

shall join the proceedings on the date, time and place fixed by the inquiry officer.
4-

i
V-

(KAMRAN REHMAN KHAN) 
DISTRICT COORDINATION OFFICER, SWAT. 

^ COMPETENT AUTHORITY.

Dated. /05/2012._______ /24/DCO/Estt:

Copy forwarded to:-
The Sub Divisional Magistrate, Khwaza Khela, Swat, for initiating proceedings 
against the accused official under the provision of Rule-3 of the Khyber 
Pakhtunkhwa Government Servants (Efficiency 85 Discipline) Rules, 2011.

Mr. Muhammad Farooq, Secretary, Union Council, Gwalari/Biha, Matta, with 
the directions to appear before the inquiry committee, on the date, time and 
place fixed by the Committee for the purpose of enquiry proceedings.

The Sub Divisional Magistrate, Matta, Swat with the request to detail a 
representative well conversant facts of the case alongwith relevant record to 
assess the Inquiry Conjnittee during the inquiry proceedings.

2-

3-

V

DISTRICT COORDINATION OFFICER, 
SWAT.
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OFFICE OF THE 

SUB-DIVISIONAL MAGISTRATE 
KHWAZA KHELA SWAT

%f:'
i''-'

^4/05/2012No /SDM/K.K/INQ Dated:a-: Orrice# 0946-744305s-

NOTICE
iTo,1

kr, Muhammad Farooq.
Secretary Union Council. Gwalari/Biha.

Whereas an inquiry has been initiated against you, to 

inquire into the allegations contained in the statement of allegations^ 

against you (Statement of allegation attached) and;

Whereas 1 have been appointed as inquiry officer by, the 

Competent Authority i.e, DCO, for conducting the said inquiry,

You are therefore informed through this notice to appear in 

peison before me for hearing on 23/05/2012 and submit your written 

statement in your defence, if any on the same date.

^ Mr. SarniullahiProcesservor. of this office is directed to serve 
"biis notice upon Muhammad Farooq today i.e 14/05/2012.

N.B: -

SUB-DIVISIONAL MAGISTRATE 
KHWAZA KHELA, SWAT.

No 3.^5, /05/20 12/SDM/K.K/INQ Dated:

Copy forwarded to the District Coordination Officer, w/r to, 
8529-31/24/DCO/Estt: dated: 07/05/2012 forhis memo: No. 

information please. r

SUB-DIVISIONAL MAGISTRATE 
KHWAZA KHELA, SWAT.



CHARGE SHEET.

I, Kamran Rehm^n Khan, District Coordination Officer, as Competent 

, Mr. Muhammad Farooq, Secretary, Union Council,

1- That an amount of Rs. 596500/- fraudulently drawn by you 
through various cheques from A/C No. 5848-7, and A/C No. 
5845-0 from National Bank of Pakistan Matta.

2- That you are guilty of maldng bogus.signature of SDM, Matta 
on the cheques.

By reason of the above you appear to be guilty of acts/omissions 

punishable under Rule-3 of the Khyber Pakhtunldiwa Government Servants 

(Efficiency & Discipline) Rules, 2011 and have rendered yourself liable to all or any 

of the penalties specified in rule 4 of the rules ibid.

You are, therefci-e, required to submit your written defence within 

seven days of We receipt of this Charge Sheet to the Inquiry Officer as the case may
3-

be.

Your written defence, if any,'should reach the inquiry officer within the 

specified period failing which it shall be presumed that you have no defence to put in 

and in that case ex-parte action shall be taken against you.

4-

Intimate whether you desire to be heard in person. 

A statement of allegations is enclosed.
5-

6-

r
DISTRICT COORDINATION OFFICER 

I^WAT.i
*^/24/DCO/Estt Dated tlre^^/05/2012

Copy forwarded to Mr. Muhammad Farooq, Secretary, Union Council 

Gwalari/Biha, Matta, Swat for information and compliance.

No.

(P^ I

DISTRICT COORDINATION OFFICER 
^^WAT.

i
V-
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OFFICE OF THE 
SUB-DIVISIONAL MAGISTRATE 

KHWAZA KHELA SWAT

m
3/5. Dated: 53 705/2012omce# 0946-744305 No /SDM/K.K/INQ

To,
The District Coordination Officer,

. Swat. . . - ■ *
V-

SUBJECT: INQUAIRY OF MUHAMMAD FAROOO, SECRETARY UNION 
COUNCIL. GWALERAI/BEHA.

my
!h-
ci

Memo:
Reference your office Memo: No. 8529-31/24/DCO/Estt: 

dated: 07/05/2012 on the subject noted above.

It is requested that a copy of complete record of the subject 
case be furnished to the undersigned please.

SUB DIVISIONAL/^MAGISTRATE 

KHWAZA KHELA, SWAT.

/
/^B

/l:< /Li

i
V.

:■ .



OFFICE OF THE
DISTRICT COORDINATION OFFICER 

SWAT.
i

to 1^3No. /24/DCO/Estt: 

1/201.2.29Dated the

The Sub Divisional Magistrate, 
Khwaza Khela, Swat.

Subject; INQUIRY OF MUHAMMAD FAROOO. SECRETARY UNION COUNCIL.
GWALERAI/BIHA .b,

Memo:r

Reference your memo No.312/SDM/K.K/INQ dated 23-05-2012 

on the above citied subject.
;■

In this regard-4he complete reeord would be provided by the Sub 

Divisional Magistrate, Matta in the subject inquiry. Please start the 

proceedings and get the record from the representative of Sub Divisional 

Magistrate, Matta who will attend and assist you during the proceedings.

DISTRICT COORDINATION OFFICER 
J/SWAT.

I
1
\ c.No. /24/DCO/Estt:
!

Copy forwarded to Sub Divisional Magistrate Matta, Swat for 

information and necessaiy action.i

i
• V

c

DISTRICT COORDINATION OFFICER
<^/ SWAT.

«



i
OFFICE OF THE

DISTRICT COORDINATION OFFICER 
SWAT.

No. /8/DCO/Estt:

Dated the ,/2012. 5

ORDER.

You Mr. Ghulam Saeed Khan Sub Divisional Magistrate Khwaza 

Khela was appointed as inquiry officer in the case of Mr. Muhammad Farooq, 

Secretary Union Council Gwalirai/Beha vide this office

directions to submit
order No.8529-

. 31/24/DCO, dated 07-05-2012 with the

finding/recommendations within 30 days before the undersigned but 60 days 

elapsed, you ha^^ failed'tb complete the inquiry within the stipulated period.

your

You are hereby warned to aware yourself of the Rules in this 

regard and avoid such negligence in future, otherwise disciplinary action 

should be initiated against you under the rules.

DISTRICT COORDINATION OFFICER 
(^SWAT.

No. /8/DCO/Estt:

Copy forwarded to Mr. Ghulam Saeed Khan, Sub Divisional 
Magistrate, Khwaza Khela for information and compliance.

i
9

■ V-

DISTRICT COORDINATION OFFICER 
^SWAT.

'i
’ v
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OFFICE OF THE 
SUB-DIVISTONAL MAGISTRATE ,

KHWAZA KHELA SWAT

/SDM/K.K/INQ 

/ 07 / 2012

NoOffice U 0946-744305

Dated:

t:The District Coordination Officer, 
Swat.

INQUIRY REPORT.SUBJECT: V- p- 17
Memorandum:

office order No. 8529-31/24/DCO/Estt:Reference your 

dated: 07/05/2012 on the subject noted above.

The inquiry report of Muhammad Farooq, Secretary Union 

Council, Gwalari/Bxha is enclosed herewithTor further necessary action please.

y

SUB-DIVISIOI^AL MAGfSTRATE 

KHWAZA KHELA, SWAT.! >
I-
i.'

f jX
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INQUIRY REPORT.M
.:m SP' . In pursuance of District Coordination Officer Swat order 

852V31/24/DCO/Estt: dated! 07-05-2012, I Mr.Ghulam Saeed

Khwaza Khela Swat, appointed as inquiry 

conducted the said inquiry in accordance with E

beadJig;No.
Khan Sub-Divisional Magistrate

Officer in the subject case 

and D Rules 1973.
submitted for perusal and further» Detailed report is

necessary action please.
PROCEEDINGS;

14-05-2012, the 

Mr.Muhammad Farooq on the
On receipt of the order referred to above on

undersigned issued notice for attendance to 
same day i.e. 14-05-2012, where in he was directed to appear in person before 

the undersigned on 23-05-2012 and to explain his position/ submit written

statement, if any, in his defense on the same day.
• . ■■ Mr.Muhammad Farooq appeared before the undersigned and

V
submitted a written statement on 23-05-2012.

Similarly detailed record of the subject furnishedcase was

by Sub-Divisional Magistrate Matta.

FINDINGS:
Perusal of record reveals that Mr.Muhammad Farooq when 

Council Gwalirai/Biha drew Rs.210,500/- through

Biha Account No.5845-0 and
he was Secretary Union

cheques from Account of U/Cvarious
Rs.386000/- from U/C Gwalarai Account No.5848-7.

drawn fraudulently as some of theThe same amount was
of Sub-Divisional Magistrate Matta and in somecheques bore fake signatures

cheques the original figures were tempered with.
Muhampad Farooq while explaining his position before

the undersign^ himself admitted/confessed that he had drawn the said

further stated that he committed the subject fraud

Mr.

amount fraudulently. He 

because he was in
son who isdire need of money for the treatment of his elder 

suffering from weak eye sight. He also furnished the treatment record of his

son.
to know of theWhen Sub-Divisional Magistrate Matta came

perpetrated by Muhammad Farooq he took him

fraud. Mr. Muhammad Farooq
fraudulent transaction 

(Muhammad Farooq) to task for the same

i
■' V



I
Ir-- cgnfcssed his guilt before I":F Matta by submittin^^ 'Sub“divisional Magistrate

& confessional statement.

When pressured by Sub-Divisional 
Mr. Muhammad Farooq reimbursed Magistrate Matta, 

the amount in the Acount of the respective 

pay-m-shps. one amounting to Rs.210 500/
No.5845-0 U/C Biha and the other

J •
U/Cs through two/i

/ I in Account 
amounting to Rs.386000/- in account

f
I No.5848-1 U/CGwalari on 12-04-2012. 

facts
in his written statement

, ; All , these^
Mr-Muljamma  ̂Farooq

I have been admitted/confessed . by
as well.

RECOMIVIENDATTO^»

As is evident from thecommitt.H • Mi--Muhammad Farooq has
Trr "■* ” for major p.„a,mof REMOVAL FROM SERVICE P ly

as envisaged in E and D Rules 1973.

SUB-DIVISIONaZ magistrate 

KHWAZA KHELA, SWAT.

i
■ V'

i
V
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OFFICE OF THE
DISTRICT COORDINATION OFFICER 

SWAT.

SHOW CAUSE NOTICE.

I, Kamran- Rehman Khan, as competent authority, under the Khyber 

Pakhtunldiwa Government Servants (Efficiency & Discipline) Rules, 2011 do hereby 

serve you, Mr. Muhammad Farooq, Secretary (BPS-O7) Union Council, Gwalirai/Biha 

as foliows:-

1- (i) Consequent upon the completion of the inquiry 
conducted against you by the inquiry officer.for 
which you were given opportunity of hearing and

(ii) On going through the findings recommendations of 
* the inquiry officer the material on record and other 

connected papers including your defense before the 
inquiry officer.

i
V

I am satisfied that you have committed the following acts/omissions 

specified in Section-3 of the said Rules.

(i) That an amount of Rs. 596500/- fraudulently 
drawn by.you through various cheques from A/C 
No. 5848-7, and A/C NO; 5845-0 from National 
Bank of Pakistan Matta.

(ii) That you are guilty of maJdng bogus signature of 
SDM, Matta on the cheques.

As a result thereof, I as competent authority have tentaviley decided to 

impose upon you the penalty of “REMOVAL FROM SERVICE “under Section-4 of the 

said Rules.

2-

i
* are therefore required to* show cause as to why the aforesaid 

perrSlty should not be imposed upon you and also intimate whether you desire to be 

hared in person.

3-

4- If no reply to this notice is. received within 7 days of its delivery, in the 

normal course of circumstances, it shall be presumed that you have no defense to 

put in and in that case ex-party action shall be taken against you.

5- A copy of findings of inquiry officer is enclosed.

1

(KAMRAN REHMAN KHAN) 
DISTRICT COORDINATION OFFICER 

.y^SWAT.i
Mn^'Ltihamrnk'd Farooq,
Secretary UC Gwalirai/Biha, Swat.
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i OFFICE OF THE

DISTRICT COORDINATION OFFICER 
SWAT.

f S' Z-/. 3 /24/DCQ/Estt:1 No..
/

O'Dated the.

Mr. Muhamraad Farooq,
Secretary Union Council Biha/Gwalirai,

I
PERSONAL HEARING.Subject: -ii Memo:

Reference your reply dated 26-07-2012 to the show cause 

directe^ to attend office of the undersigned on 13-08- 

2012 at ij: 00 AM for persona! hearing. ' ■
notice. You are

t:

DISTRICT COORDINATION OFFICER, 
SWAT.i

( i
• V-

>

V



OFFICE OF THE
DISTRICT COORDINATION OFFICER 

SWAT.

No., ./24/DCO/Estt;
\

Dated the • ' ( 72012.
ORDER.

1- WHEREAS, Mr. Muhammad Farooq, Secretary Union Council Gwalirai 

/Biha, Swat was proceeded against under the Khyber Palchtunkhwa Efficiency & 
Discipline Rules,^,011 for the chii'ges mentioned in the charge sheet dated 07-05-2012.

AND WHEREAS, Mr. Ghulam Saeed IGian, Sub DivisionEil Magistrate, 

Khwazakhela, Swat was appointed vide this office memo: No. 8529-31/24/DCO/Estt: 

dated 07-05-2012 as inquiry officer to conduct inquiry against the accused official and 

submit his findings for further necessary action.

2-

3- AND WHEREAS, the inquiry officer has examined the charges, evidence on 

record, the explanation of tlie accused official and submitted report vide No. 

430/SDM/K.K/INQ, dated 10-07-2012.

AND WHEREAS, on receipt.of inquiry report, I the undersigned (Competent 

Authority) given you a chance for personal hearing on 13-08-2012 and you were given all 

opportunities to clear your name, but you did not satisfy the undersigned at the time of 

personal hearing.

4-

i
V

|T 5- ----- NOW THEREFORE, the undersigned being competent authority having 

considered the charges, evidence on record, the explanation of the accused official andti
■'A exercising the power under Section-4 (b) (iv) of the Khyber Palditunkhwa Efficiency & 

Discipline Rules, 2011 is imposed the major penalty of “DISMISSAL FROM SERVICE” on 

the accused official (Muhammad Farooq, Secretary Union Council Gwalirai/Biha, Swat).

/J I>

(KAMRAN REHMAN KHAN)
DISTRICT COORDINATION OFFICER 

SWAT,( •*.
/24/DCO/Estt:

Copy forwarded to:-

1- The Assistant Coordination Officer, Swat.
2- The District,Comptrpller Accounts, Swat.
3- The Sub Divisional Magistrate, Malta, Swat.
A—-The Sub Divisional Magistrate, Khwazakhela, Swat.
5- Mr. Muhmmad Farooq, Secretary Union Council Biha/Gwalirai.

)

\

yf} DISTRICT COORDINATION OFFICER 
(J/SWAT,
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To, /
^riie District Coordination Officer 
Swat

*

/ ^

i

. Subject; Appeal for sympatlietic consideration to cancel the Dismissal Order 
No.l5801/24/DCO/Estt; dated 17/08/2012

Respected Sir,

With humble regards and respect, it is requested that I have been dismissed by your 

goodseif vide order No. 1580 l/24/DCO/Estt: dated 17/08/2012 in connection with Charge sheet 

No.8528/24/DCO/Estt; dated 07/05^012 and Disciplinary Action vide letter No.8529-3 j/24/DeO/Estt: 

dated 07/05/2*01The subject dismissal order lias scattered 

affected me a
apart my family life and has adversely

and the life of ail my family members. In my reply to the charge sheet, 1 have put before your, 

goodseif all my family background and the circumstances which compelled me for doing the wrong. .The 
subject order has struck my old mother also and she is on the bed since I have received the dismissal

order.

Putting before your goodseif this request, it is a last hope for me and my family that my
request will be treated on humanitarian grounds. I have again and again highlighted the circumstances 

having engulfed me througli the last three/fonr years before your goodseif and the inquiry officer. The 

subject order has worsened the already poor financial conditions of my family and has marked 

to the treatment of my child for recovery his eyesight. 1 committed the guilt due to my in-experience but 

when got aware of the fact and guilt, I have instantly deposited the

a full-stop

amount back in the concerned
\ accounts.

^ I hope the authoriut in you will consider my request. I, alongwith my family, have 
upto ouNMuaximum since my inquiiy was started and the suffering did not end at the end of 

inquiry rather it struck us all very hard due to my dismissal.

It IS very humbly requested on that the major penally of “Removal from Service” 

imposed vide.subject order be withdrawn and I may please be given a “last chance” to prove that I am not 
guilty by birth but it was the circumstances that led me to the wrong direction.

Yours obediently

Muha^lrmad Farooq 

Ex-Secretai7 UC Gwalerai/Beha 

District Swat0 Dated: 10/09/2012

i»
• V-
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6.2,2014 No one is present on behalf of the appellant. Mr. Asadullah, AD Local 

Government District Swat on behalf of respondent No. 1 with AAG for the 

respondents present. Written reply has not been received. To come up' for 

written reply/comments, positively, on 8.5.2014

/
li 4

y*

8.5.2014 Clerk of counsel for the appellant and Mr. Usman Ghani, 

Sr. GP for the respondents present. Neither representatives of the 

respondents are present nor written reply has been received. On the 

request of learned Sr. GP, another chance is given for written re 

/comments, positively, on 13.8.2014. __ v

i./

I

Chairman

Mr. Asadullah, Assistant Director Local Government on 

behalf of respondents appeared late and submitted written 

reply/para-wise comments, copy whereof be handed over to the 

appellant/counsel for the appellant for rejoinder on the date already 

fixed i.e 13.8.2014. \

Note below
8.5.2014

9

}

///J

\
\
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Appellant with counsel present and heard on preliminary. 

Contends that the appellant has not been treated in accordance

18.07.7,0.13

with the law/rules. That the impugned order has been passed in

utter disregard of the procedure laid down in the Servents 

(Efficiency and Discipline) Rules,That there is no chjarge sheet, 

statement of allegation issued to the appellant nor proper inquiry

conducted. Points raised need consideration. The appeal is

admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount ^.^4 process fee

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 19.11.2013 for submission of written reply.

1 for further proceedings,This case be put before the Final Bench18.7.2013

\i Ad
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Munshi'to Counsel for the appellant27.5.2013

present. In prsuance of the Khyber Pakhtunkhwa 

Service Tribunals Amendment) Ordinance2013 (
I

:

Khyber Pakhtunkhwa ord. II of 2013). the)
T

case is adjourned on note reader for 

proceedings as before on 1 2^.7.2013.

jV.
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1 Counsel for appellant present and requested (or9.5.2013 tl1I ^jJLfnment. Case I'djoumed to0aOli for preliminary

^ I: I tf.1 ;j|rhearing
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Form-A
I ' i

■i.4 FORM OF ORDER SHEET
K- ■' •< •;

Court of

: 536/2013Case No.
r,

4- t'S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3
1. ^

i I

; 13/03/2013 The appeal of Mr. Muhammad Farooq resubmitted
i

today by Mr.Muhammad Ayub Khan Shinwari Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for preliminary hearing.

1
■t

C t
'i

i
L\, In

I

»
1

i 1. i
»

\4

■ This ca^se is entrusted to primary Bench f(j)r preliminary^ 

hearing to be put up there on

2
■I'- I:

>4

’I t

,1! 4■ r t
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* I

I

\
i
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The appeal of Mr. Muhammad Farooq ex- secretary UC Gwalerai Distt. Swat received today i.e. 

on 06/03/2013 is incomplete on the following scores which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.

I

Memorandum of appeal is unsigned which may be got signed by the appellant. 1

I ♦

4

ys.T,No. *

6 72013.Dt. I

KI’GIS'ITIAK 
S1:KVIC1; TRIBIJNAI. 

KHYBI'R PAKHTIJNKHWA 
Pl'SHAWAll.

*
4.

MR. MUHAMMAD AYUB Khan SHANWARI ADV.. ! . I '* '1
t

' 4^.
L

'j I

I
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i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service appeal No. /2013

Muhammad Farooq Appellant

Versus
Govt, of KPK through Secy: LG, E&RDD, Peshawar & others.... Respondents

INDEX
S.No. Description of documents. Annexure Pages
1. Memo of appeal. 1-3
2. Copy of order dt.07.05.2012 4
3. Copy of order dt. 17.08.2012 5
4. Copy of departmental representation. 6-7
5. Copy of letter dt.7.2.2013 8
6. Copy of order dt.04.01.2013 9
7. Wakalatnama.

Through

Muhamma) A Wift iChan Shinwari ■ 
Advocate, Peshawar.

Dated:
j

\

7-
v:',-.-::

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

I

ipService Appeal No /2013

V Muhammad Farooq,
' Ex Secretary UC Gwalerai/Beha, 

District Swat.
• \

Appellantf

^ 7
V '

1. ‘Gdyerriment of Khyber Pakhtunkhwa through Secretary Local Government, 
Elections and Rural Development Department, Peshawar.

2. District Coordination Officer, Swat.
3. District Controller of Accounts, Swat.
4. Assistant Coordination Officer, Swat.

Versus

....Respondents /

Service Appeal Under Section 4 of Khyber 

Pakhtunkhwa Service Tribunal Act, 1974.

Prayer:

On acceptance of this Service Appeal the impugned 

Order dated
^SsSgisSd 04-01-2013
whereby the Departmental Appeal of the Appellant is 

dismissed may kindly be the Appellant be

t&4 fil€4; reinstated in service with all back benefits.

cnully Sheweth,

. Brief but relevant facts of the case are as iollows:

1. That the Appellant was appointed as Secretary Union Council, Beha Tehsil 
Matta, District Swat on 24-01-2007 and ever since his appointment the

i •
1

»• :
%

'Z
j'

j



Appellant has performed his duties to the entire satisfaction of his superiors 

with out any complaint from any concerned quarter.

2. That on 07-05-2012 the Appellant was suspended from service with 

immediate effect vide Office Order No 8533-36/24/DCO/Estt on a pretext 
that a complaint has been received from Sub Divisional Magistrate, Matta 

against the Appellant.

3. That thereafter on 17-08-2012, the Respondent No 2 i.e., D.C.O dismissed 

the appellant from service without holding any inquiry.

4. That it is important to mention here that the impugned order i.e., 17-08-2012 

whereby the Appellant is dismissed from service is passed without holding 

any inquiry, without issuing any show cause notice, without giving any 

chance of hearing, without giving any final show cause notice and without 
confronting the Appellant with the alleged complaint against Appellant 
received from the Sub Divisional Magistrate, Khwazakhela, Swat and 

without affording him any opportunity to cross examine him.

5. That feeling aggrieved of the aforesaid Order i.e., 17-08-2012 whereby he 

was dismissed from service, the Appellant filed a Departmental Appeal 
before the respondents on 13-09-2012 but the same was dismissed vide 

Order dated 04-01-2013 and the same was given to Appellant on 07-02- 

2013. Hence this Appeal on the following amongst other grounds:

Grounds:

¥

a. That the impugned orders are against the law, illegal, unlawful, without 
lawful authority and void ab initio, hence untenable and liable to be set 
aside.

b. That the treatment met to the Petitioner is against law, rules and policy on 

the subject matter, which is his inalienable right under the Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973.

c. That the impugned order whereby the Petitioner is dismissed from service is 

passed without holding any inquiry, without issuing any show cause notice, 
without giving any chance of hearing, without giving any final show cause 

notice and without confronting the Appellant with the alleged complaint 
against Appellant received from the Sub Divisional Magistrate, 
Khwazakhela, Swat and without affording him any opportunity to cross 

examine complainant.

d; That the impugned Orders are against the principles of natural justice as the 

Appellant is condemned unheard.

e. That the impugned Order whereby the Petitioner is removed from service is 

based on malafide for extraneous consideration for ulterior motives.



/ f. That the impugned order has been passed in utter disregard of the procedure 

laid down in the Khyber Pakhtunkhwa Servants (Efficiency and Discipline)
■ Rules, 1973 and on this score alone the impugned order is liable to be set 

aside.

g. That the impugned is coram non judice and based on malafide for ulterior 

motives and extraneous considerations.

'y

■ h. That the impugned order is against the fundamental rights enshrined and 

protected under the Constitution of Islamic Republic of Pakistan, 1973.

i. That the Petitioner craves permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support of his Appeal.

It is, therefore, prayed that on acceptance of this Service Appeal the 

impugned Order0^
dated 04-01-2013 whereby the Departmental Appeal of 

the Appellant against the dismissal order from service is dismissed may 

kindly be and the Appellant be reinstated in service with all back
benefits.

Any other relief which has not been specifically prayed for and 

deemed fit and appropriate in the circumstances of the case, by this 

Honorable Tribunal in the circumstances may graciously be granted.

ApneUan^
Through

/
Khan ShinwariMuhamma

Advocate Peshawar

Affidavit

I, Muhammad Farooq, Ex Secretary UC Gwalerai/Beha, District Swat 
do hereby solemnly affirm and declare on oath that the contents of the 
accompanying Appeal are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Honorable 
Tribunal.

/VESTED

Dep
%

(0
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OFFICE OF THE • i ; .
. DSStivICT COORDINATIOK OFFaCEH 

• SWAT.

1

/24/DCO/Estt:No.

ts'v ,/2012.:• • Dat.ed the.

ORDER. I

■ On receipt of written complaint from Sub Divi^iiono!
, MagistratepMatta against'iJr. Muhammad Farooq, Secretary, Union Council, 

Gv/alari/Biha,^ Matta, the official is hereby suspended from sendee;with 

■■ 'immediate-effect. ■
( :

.. .WbW-.C-'

. . On suspension of Muhammad Farooq, Secretary .Union 

■ . Council,' G.walari/Biha, -Mr- Ifitkhar, Secretary Union Council Shawar is

directed to take over charge of Union Council Biha and Mr. Bacha Gul, 

.'Secretary Union ■ Council Arkot is. directed to take over charge of Union '

Council .Gwalari immediately.
•'t ■

Both the secretaries will look after the working of Union 

', .Councils'respectively in addition to their own duties till further orders.

i.
.'i

DIS'TRSCT COORDmATIC?: OFFICER 
I^WAT.

24/DCO / Estt:'

Copy forwarded to the;- 

1- Assistant Coordination Officer, Swat. •.

'2- Sub Divisionai-Magistrate, Matta, Swat.

3- Sub Divisional Magistrate, Khwaza Khela, Swat. 

' For information please.

Officials concerned for .compliance.

evo .

No.

DISTRICT COORDINATION OFFICER 
^WAT.

/

\

■ •

i

?• 3
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■ . ■ C'WAT.
S'♦v

\J.
^>i

No._ \ S
./24/DCO/K;;it: 

---- /2dl2. ■
SS^er, • Dated theA;;:\^^\^

Whereas, Mr. Muhammad '

against under the 

-ges mentioned in.

q, Secretary Union Council; Gwalirai ■ 

hyber Pakhtunkhwa Efficiency & 

e ch,'n-ge sheet dated 07-05-2012.

I<han, Sub Dh

.Swat 
^Discipline Rules

was proceeded
2011 for tlie chai

2-
and WHEREAS,. Mr..

: Khwaztddiela, Swat was a

07-05.20,2
- submit his. findings for forth 

3-

I'ecord, the

430/SDM/K.K/INQ

Ghulam Saeed 
■appointed vide this Divisional Magistrate,

8529-31/24/DCO/Estt..office memo; No. 8 
conduct inquiry against the

accused official arider neces-sary action.

and whereas, the i 

.of the
dated 10-07-2012.

Wquiiy officer has examined the chai-g 

and submitted
explanation ^s, evidence on 

report vide No.

I
accused official

4- .

Authority) gi 

opportunities 

personaj heariiip-

and whereas, on
receipt of inquiiy report, 

personal he,aring on 13-08 
hut you did

I die

-2012 and you 
■satisfy the undersigned

given you a chance for 

to clear your name,
undersigned (Competent

were given ail
at the time of

not

.4^5. NOW THEREFORE
^nsidered the charges, evidencj.f 

exercising the
Discipline

the undersigned being 

Sn record, the explanati 
power under Section-4 (b, (fy of the Khyber

competent

of the
authority hhvirig

accused official and
-posed the major penalty of-DISm's

ad Farooq, Secretary Union Co i on
rncil GwaJirai/Biha, S^t).

2011 is i
the accused ofiicial (Muhamm

(3(A^^ .dM
1/

'I
SWAT.

No.N
^ ^24/DCO/Estt:
^■upy forwarded to--

The Sub Divisionfo^fol- f Swat.
The Sub Division^ ^^Sistrate. Matta, Swat

2-
3-

■ 4-
5-

ncil Biha/Gwalirai.ou

R
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RespectfulIy.Shewith, ■ . 

■FACTS:

NO.1.5801/2 4/ 
iA:rrOi^:;F]CKU^swAT

Ihal the appellant was initially appointed as Secretary Union Conncil.

Malta, District S\^’at cm 24/01/2007 and si

petfonned his duties with fidi devotion, honesty and npto the satis,action'of 

supenots. Moreover, there is unjslemislied service of 5 '/= years.
That the appellant was pertdnning his duties 

Swat..

Beha Telisi! >
sinceiinitial appointment (he appelianl had '

2
as secretary union council Eleha Matta

• 3. The District Coordination Ofneer, Swat 

17/08/2012: without
dismissed the appellant from service on

conducting any formal inquiry according to law, and the
appellant was awarded the major penalty of dismissal from
n view die met it of case and appellant 5 14 years service in the office. 

That -the appellant applied

without keepingservice

4.
_ copies of the record twice to the District

Coordination Ofiicep Swat but the applications were tiled.

GROUT^tor APPEAL:

That the impugned order is not hi 

I hat the impugned order i
accordance with the rules and law.

9
IS

and
yeais service was not been kept incircumstances of the case as the appellant 5 k?. 

view while i

That there is no’"
imposing major penalty upon appellant, 

any documentary evidence 

amounts to gross misconduct and'-

3.
on record against the appellant which 

suggest such a major penalty of dismissal from
service.

That tlie treatment meted to the appellant i 

3 hat the dismissal from 

motives.

4.
IS Lin-warranted as per law. 

service without conducting any inquiry is based on ulterior
5.



9. . n .. 6. That the impugned order is worst cNample of coiorabie exercise of po\ver by .
■authonty and also against the principles of natural Justice and equity as the appellant

■ committed no grass.misGonducts which-gesulted in such a major penalty Ibr the 

• appellant.

It is respectfully prayed that the instant a]tpea! may kindly be accepted and the 

appellant may be re-inslated in the service with all consequential back bciielits.

your goodself deems fit and appropriate may also be awarded.■ Any other relief which

i-

■*r
I17 ^ //

Miihamnuul Farooq 
Ex-Sccrctary 
Union Council Beha 
Matta Swat.
Dated: 13.09.2012
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G0Vi:^RNA4ENT OF KHYBFR PAKHTUNKHWA',' 
local government, elections and rural

DEVELOPMENT DEPARTMENT 

No.SO(LG-!)4-71/20j2/VGi;VI[I
Dated Peshavvar, the-7''^ 'Fcbruar-3% 2013

/

To
Mj-.M’uitammad Farooq, 
Ex-Secretary. Union Coiinci! 
Bella Malta Swat

SUBJECT:- DiiElAjiTMSNTAL REPRESENTATION 
jNQ.158(n/24/DCO/-RSTT- TtATFn

AGAINST ORDFI^
______ ____________ i7-03-2.C;2 OF DCO SWAT

^^gMimiJmE^APPELLAiNT-HAS BEEN'AtlVirSSE!) FROM 
SERVICE ~~ -------------

M.eino;

1 am directed to refer to 

above and to forward herewith order of 

Appellate Authority in the subject case for information. 
yUtcl: As Above

your appeal/representation on the subject cited

even number dated 04-01-2013 passed by the

y LEAM)
SECTION O^T^TCER (ESTAB)Endst. Even No, & Date:

Copy is forwarded to:- 
'fhe Deputy r Sw'at.'
No'.20045/24/DCO/EsU; dated 31-10-2012.

oinmissioner. 'Atth. i-eRrejlce
^ copy of order dated 04-01-2013 

a’vTrelord' ^^ Appedate Autnoiaty in the subject case is attached for ihformation

1 he PS to Secretary, LG&RDD for information.O
. *. • i

SECTION OFFICER (ES'I’AB)
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9GOVERNMENT OF KHYBER PAKHTIJNKHWA 
LOCAL GOVERNMENT, ELEvCTIONS AND RURAL 

U SVELOPMENT DEPARTMENT

4
I

y Mr.Muharjuiad Farooq, Ex-Secrelar> 
Union Council Beha, Malta Swat Appellant

Auieal against Ofncc Order No-I/7.4/l)CO/ESTT, dated 17/C8/2012 of District 
Qiaation Otiaccr, Swat whcrebv the appellant has been disnsissed froni service

ORDER
Dated 04/Ql/2(}13

LR.SO(LG-I)4-7i./20t2.2._Mr.Muhamraad Fai'ooq, Ex-Secretary Union Council, Beha 

Matta Swat was summoned for persona) hearing on 4-01-2013. The relevant record in 

the subject case examined and perused.

1 eiusal or lecord reveals that during posting ot the appellant as Secretary 

Luion Council, Gwalirai/Beha he drew Rs,210,500/- through bogus cheque from 

Account of Union Council Beha Account No.5845-0 and Rs.386,000/- Rom Union 

Couiycil Gwaiarai Account No.5848-,o When noticed that the said

2.

amount was drawn
fraudulently througli bogus cheques by affixing fake signatures of Sub-Divisional 

Magistidte Mala, the District Coordination Officer, Swat being competent authority in the 

of appcilant initiated disciplinary proceedings against him under the relevantcase

law/ruics. Sub-Divisional Magistrate, Khwaza Kheia, Swat was appointed as an Enquiry
OLicer lo conduct forma! enquiry into the allegations levelled-against ihe.apneilar'.t.-.. . :_

the J^mquiiy Otficer conducted the. enquiry in accordance with law and 

submitted his Endings and recommendations to the Competent Authority accordingly. 

Accoiaing to findings of the Enquiry Officer, the allegations levelled against the 

appellant v/ere proved on the basis cf which he recommended imposition of 

penalty of ‘‘Removal from Service” upon the appellant.

'CoThe District Coordination 0.ff cer, Swat being Competent Authority, after 

completion of all legal requirements including persona! hearing of the appellant awarded 

a major penalty of “Dismissal from Service” to the appellant ’>dde impugned order dated 

17/08/2012. The appellant was summoned for personal hearing by the undersigned 

04/01/2013. He admitted the guilt committed by him and did not produce any defense to 

prove his irmocence. 1 have gone tlmough the whole record and reached at the conclusion 

that the penalty imposed upon the appellant by the District Coordination Officer, Sult is 

commensurate with the offence committed by the appellant. The Competent Authority 

has passed the order after completion of all legal requirements as required under the law 

a^id has left no lacunas whjch can be of any favdui-'toRheNfipeiiant.'^

The above in view, the representation/appeal of the appellant meritsiino 

co-i.3ideiatioii and is theiefore rejected/dismissed. The applicant be informed accordingly. 

Copy of this order be sent to DCO, Swat also.

a major

4. p
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
■'f

Service Appeal No. 536/2013

Muhammad Farooq,. 
Ex-Secretary UC Gwalerai/Beha, 
District Swat. ....Appellant

Versus

RespondentsSecretary, LG,E8iRDD & Others

AFFIDAVIT

I, Asad Ullah, Assistant Director, LG,E8(.RDD, Khyber Pakhtunkhwa

Swat^do hereby solemnly affirm and declare that the contents of the Para- 

wise comments on behalf of Respondents are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this

Hon'able Service Tribunal.

DEPONENT
C.N.I.C NO. 17102-7556165-9

Identified by

Additional Advocate General 
Service Tribunal, Peshawar

\
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
^.PESHAWARa V/■

Service Appeal No,536/2Q13

Muhammad Farooq 
Ex-Secretary Union Council, Swat Appellant

VERSUS

Secretary, LG&RDD and others Respopndents

Para-wise rcplv/comments of Respondent

Respectfully Sheweth:-

Preliminarv Obiections:-

That the appellant has no cause of action/locus-standia to file the present 
appeal. |

(i)

That the appellant concealed material facts from this Service Tribunal.(ii)

(iii) That the appellant has not come to the Hon’ble Tribunal with clean hands.

That the appeal is not maintainable and not covered by the relevant rules.(iv)

That the instant appeal is barred by law.(V)

ON FACTS:-

Incorrect. Satisfactory service of the appellant is denied as he has 

proved himself guilty of mis-conducl, in-efficiency and corruption 

ofRs.5,96,500/-.
c I

In response to para-2, it is clarified that the appellant was found 

involved in embezzlement of Government funds during his posting 

in Union Council Gwalerai/Becha, District Swat, therefore]he was 

placed under suspension and disciplinary proceedings were 

initiated against him under the relevant rules by the Competent 

Authority. Confession statement about embezzlement of 

government funds by the appellant given on 26-07-2012 is at 

Annexure-A.
Incorrect. Proper charge sheet/statement of allegations was served 

upon the appellant and an Enquiry Officer was appointed to
i

conduct enquiry against the appellant under the Government 

Servants (E&D) Rules, 2011. All legal requirements have been 

completed in the appellant’s case by the Competent Authority 

before imposition of the penalty.
Incorrect as laid. On receipt of enquiry report, the appellant was 

served a show cause notice to which he replied as is evident from 

Annexure-A. The appellant was also afforded an opportunity of 

personal hearing.

Para No.l

Para No.2

Para No.3

Para-4

X-'



.''N. Appeal of the” appellant was considered and found that all legal - .Para-5

requirements have been fulfilled in the appellant’s case beforen
imposition of the penalty, therefore, the appellate authority . 

rejected/dismissed appeal of the 'dppellant having no merits and 

decision of the appellate authority was communicated to the 

appellant accordingly. ! ' .

On Grouhds;-
Incorrect. The impugned order passed by the Competent Authority 

is strictly in accordance with rules regulating services of the 

appellant, which is legal, lawful and tenable. j

Incorrect as laid. All legal requirements/procedure have been 

' completed in the appellant’s case by the Competent Authority. 

Opportunity of defense including personal hearing was afforded to 

the appellant. The appellant was found in corruption/embezzlement 

of government funds on the basis of which he was pr(:)ceeded under 

the law and a major penalty of dismissal from service was awarded 

to him by the Competent Authority which is legal.

As reply in Para (B). 

i As reply in para (B)

Incorrect as laid. The impugned order has been passed by the 

Competent Authority strictly in accordance with rules/law as the 

charge of corruption/embezzlement has been proved against the 

appellant.
: As reply in Para-3 above. '

As reply in Para (B) above.

Incorrect as laid. As admitted by the appellant in his reply to the
I

show cause notice as well as personal hearing, the appellant has 

admitted the corruption/embezzlement of government funds 

amounting to Rs.5,96,500/-. Hence the impugned order passed by 

the Competent Authority is based on facts and legal.

Additional grounds if produced by the appellant will be replied at 
the time of arguments. !

In view of above, it is requested that this Hon’ble Tribunal may graciously 

dismiss appeal of the appellant with cost.

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

(I)

')

Secretar;^<tG7E&RDD, 
Kh(H?er Pakliti^^^a

Issioner, SwatDepu

Assistant Direclor7LG,Ei&RDD, 
Swat

District C^|gt;plle^f Accounts 
Swat •
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STATEMENT OF MUHAMMAD FAROOQ. SECRETARY UNION COUNCIL,
GWALERAI/BEHA IN CONNECTION WITH SHOW CAUSE NOTICE'

Reference: Show Cause Notice of the office of District Coordination Officer, Swat
in connection with Inquiry Report of Sub Divisional Magistrate, 
Khwaza Kheia in response to Charge', sheet No.8528/24/DCO/E5tt: ; 
doted 07/05/2012 and Disciplinary Action vide letter No.8529- 
31/24/DCO/Estt: doted 07/05/2012

i'.

A
I, Muhammad Farooq, Secretary Union Council Gwalerai/Beha, 

District Swat (now suspended) in response to the above referred Show Cause Notice 

submit as under:

•' V

That I, alongwith my elder brother, are the only caretakers of 

our family as our father has died about five years ago. My late father had served in 

office of the DCO, Swat for more than 25 years but ihe unfortunately died before 

formal retirement from the service. He was known for his good conduct, behavior 

and honesty amongst the office staff and local cd'mmunity. I have, no doubt, 

disgraced his name and need a chance to bring back his good name and my
■' i' . •

reputation in the office. '

1.

!
1 do confessed the guilt in front of the inquiry officer but the 

my guilt has not been given due consideration. Thehumanitarian factor behin^ 

reason I hgdulged myself in such untoward activity and defamed the name of my 

family and my own reputation in the office was the love for my child who is suffering 

from blindness. I am married and have two children. My elder child is blind since his 

birth. I have taken him to several hospitals in Taxila, .Karachi, Lahore and Peshawar. 

On his treatment, I have spent all the money inherited from my father..

As far as withdrawal of money from the accounts No.5848-7 

and No.5845-0 (National Bank Matta) is concerned, in this connection it is submitted 

that I never intended to take away the money. Infact, I intended to re-submit the 

money in the concerned accounts in due course of time. When the matter came into 

the notice of the high-ups i.e. SDM, Matta, I subniitted the amount back in the 

concerned accounts within two days. Office and Bank t;ecord is evident in this regard.

4
9
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It IS; therefore. very humbly requested that keeping in view the 
financial conditions of rny family, treatment of my child for

and. tlie .-fact that' I have deposited the amounti back i 

; lenient view be taken in the matter. The

poor

recovery of his eyesight 

in the concerned accounts.> .
major penalty of "Removal from Service" be 

may please be given a "last chance" to prove thatrelaxed and I 

birth but it
not guilty by .am r

/ the circumstances that compelledwas
.................... ...................... . ............... T'.® for the wrong-doings. I submit

negligence.

//

due to my act of
I assure to perform my duties with fullionesty and upto the satisfaction 

of my high-ups. It

myapology.
was an act of my inexperience and expects myhigh-ups to accept

I shall be obliged if I am given a chance to be heard in person.

Yours obediently

lyiuhamfnad Fafooq 
(Suspended)
Secretary UC Gvyalerai/Beha 
District Swat
Dated:26/07/2012
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BEFORE THE KHYBfeR PAKHTUNKhWA SERViCE TRIBUNAL PESHAWAR

Service Appeal No. 536/2013

Muhammad Farooq, 
Ex-Secretary DC Gwalerai/Beha, 
District Swat. ....Appellant

Versus ;

FlespondentsSecretary, LG,E&RDD &. Others

AFFIDAVITi

I, Asad Ullah, Assistant Director, LG.E&RDD, Khyber Pakhtunkhwa 

Swk, do hereby solemnly affirm and declare ti^at the contents of the Para- 

wise comments on behalf of Respondents aqe true and correct to the best
■ ' t ■ I .

of my knowledge and belief and that nothing has been concealed from this 

Hdn'able Service Tribunal.

r
DEPONENT

C.N,I.C NO. 17102-7556165-9

i :Identified by
' %i

5 Additional Advocate General 
Service Tribunal, Peshawar
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S^prvice Appeal No-536/2013

Muhammad Farooq ^
Ex-Secretary Union Council, Swat

VERSUS

Appellant

Respopndents
Secretary, LG&RDD and others

P..K,.-wise rep'y/rnmments of Respond^

Respectfully Sheweth.- 

Preliminary Objections^
of action/jlocus-standia to file the present

That the appellant has no cause 

appeal.

That the appellant concea 

That the appellant has 

That the appeal is 

That the instant appeal is barred by law.

(0
led material facts,from this Service Tribunal, 

t come to the Hon^ble Tribunal with clean hands, 

not maintainable and not .covered by the relevant rules.

(ii)
no(iii)

(iv)

(V)

ON FACTS^

d M„dt duil., 0,
Para No.l

prove 

ofRs.5,96,500/-. found

District Swat, therefore he was
were

the Competent

was
Para No.2

in Union Council Gwalerai/Becha, 

p,„d ..d« .«sp-i.n ..d

initiated against him under the relevant rules by
ofembezzlementstatement about 

funds by the appellant given
Authority. Confession 26-07-2012 is aton
government 

Annexure-A.
Incorrect. Proper charge

servedsheet/statement of allegations
Officer was appointed 

under the Government

was
Para No.3 to

and an Enquirythe appellantupon
conduct enquiry against the appellant 
servants (E&D) Rules, 2011. legal requnements have be^ 

completed m the ^pellanfs case by the Competent Authortty

before imposition of the penalty .;
On receipt of:cnquiry report, the appellan

show cause notrce to tyhieh he replied as is evident from

also afforded an opportunity bl

was
Incorrect as laidPara-4
served a 

Annexure-A. The appellant was
I

personal hearing.
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STATEMENT OF MUHAMMAD FAROOQ. SECRETARY UNION COUIMCIL. 
GWALERAI/BEHA tN CONNECTION WITH SHOW CAUSE NOTICE

Reference: Show Cause Notice of the office ojipistrict Coordination Officer, Swat 

in connection with Inquiry Report of Sub Divisional Magistrate, 
Khwaza Khela in response to CHhrge sheet No.8528/24/DCO/Estt 
doted 07/05/2012 and Disciplinary Action vide letter 
31/24/DCO/Estt: dated 07/05/2012-.

No.8529-

■4

I. Muhammad Farooq, Secretary Union Council Gwalerai/Beha, 

District Swat (now suspended) in response to the above referred Show Cause Notice 

submit as under:

I- That I, aiongwith my elder brother, are the only caretakers of

our family as our father has died about five years ago. My late father had served in
j

office of the DCO, Swat for more than 25 years,.but he unfortunately died before 

formal retirement from the service. He was known for his good conduct, behavior
! ■'

and honesty amongst the office staff and locaj; community. I have, no doubt, 

disgraced his name and need >
a chance to bring back his good name and my

reputation in the office.

il. 1 do confessed the guilt in front of the inquiry officer but the 

behinji my guilt has not been given due consideration. The

___ '"e^son I indulged myself in such untoward activity and defamed the

family and my own reputation in the office was the love for my child who is suffering

from blindness. I am married and have two children. My elder child is blind since his 

birth. I have taken him to

humanitarian factor

name of my

several hospitals in Taxila, Karachi, Lahore and Peshawar. 

On his treatment, I have spent all the money inherited from my father.

III. As far as withdrawal of money from the accounts No.5848-7

and No.5845-0 (National Bank Matta) is concerned-in this connection it is submitted 

that I never intended to take away the money. Irtfact, I intended to re-submit the 

money in the concerned accounts indue course oyime. When the matter came into 

the notice of the high-ups i.e. SDM, Matta, I submitted the amount back
in the

concerned accounts within two days. Office and Bank record Is evident in this regard.

' Vi«

/

li

i:



/' ir~" I
’•

i' ■.

i-
/

It is, therefore, very humbly ■i

that keeping in view the poor

.nctil^.fact ,ha, I h.„ dep„a„d the ,„„„„, ,„ „,^
accounts.' “i lenient view be taken in the

relaxed and I
The major penalty of "Removal from Service" be 

may please be given a "last chance" to prove that 

birth but it was the circumstances that

matter.

am not guilty by . ? 
compelled me for the wrong-doings. 1 submit7/ /

^~my-a p dtt>gy^o th e^TifgH 

negligence. I 

of my high-ups. It was

/ ,
co1teagues-whci-were~“aftected due-ups an

assure to perform my duties with full honesty and upto the 

an act of my inexperience and expects my high

to my act of

satisfaction

-ups to accept
my apology. y'i

I shail be obiiged if I am given a chanced be heard in person.

Yours obedientlyA
Muhamniad Farooq 
(Suspended)
Secretary UC Gwalerai/Beha 
District Swat 
Dated:26/07/2012
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In The Khyber Pakhturikhwa Service Tribunal, Peshawar

In Re-Service Appeal No 536/2013

Secretary, LG & RDD and othersMuhammad Farooq Versus t

Rejoinder on behalf of Appellant

On Preliminary Objections:

All the preliminary objections are formal, wrong, incorrect, misleading and 

misconceived, hence denied.

On Facts:

1. Para No “1” of the comments is wrong and incorrect, hence denied while 

that of Service Appeal is correct.

2. Para No “2” of the comments is wrong and incorrect, hence denied while 

that of Service Appeal is correct. The respondents in their reply has alleged 

4hat the Appellant has made confession of guilt vide statement dated 26-07-
. \\oi2 which is wrong, incorrect and contradictory to the available record 

because the perusal of the para No 3of the office Order dated 17-08-2012 

would reveal that the inquiry officer has submitted report vide No 

430/SDM/KK/INQ, dated 10-07-2012, hence how can a confessional 
statement be recorded after the completion of inquiry and submission of 

inquiry report. (Copy of the said office order is annexed with service 

Appeal and available on Page 5 of the Service Appeal) The relevant portion 

of the office Order No 15801/24/DCO/Estt dated 17-08-2012 is reproduced 

for convenience of this learned Tribunal

0

“3. AND WHEREAS, the inquiry officer has 

examined the charges, evidence on record, the 

explanation of the accused official and submitted 

report vide No 430/SDM/KK/rNQ, dated 10-07-2012”

3. Para No “3” of the comments is wrong and incorrect, hence denied while 

that of Service appeal is correct. The respondents have never served any 

charge sheet, statement of allegation on the appellant, which is evident from 

the fact that no copy of such documents is attached with the comments.



u. ■
4. Para No “4” of the comments is wrong and incorrect, hence denied while 

that of Service Appeal is correct. Full details are given in preceding Para No 

2 of the instant rejoinder.

5. Para No “5” of the comments is wrong and incorrect, hence denied while 

■ that of Service Appeal is correct.

On Grounds:

a. Para “a” of the comments is wrong and incorrect, hence denied while that of 

Service Appeal is correct.

b. Para “b” of the comments is wrong and incorrect, hence denied while that ot 
Service Appeal is correct.

c. Para “c” of the comments is wrong and incorrect, hence denied while that of 

Service Appeal is correct.

d. Para “d” of the comments is wrong and incorrect, hence denied while that of 

Service Appeal is correct.

e. Para No “e” of the comments is wrong- and incorrect, hence denied while 

that of Service Appeal is correct.

f Para “f ’ of the comments is wrong and incorrect, hence denied while that of 

Service Appeal is correct.

g. Para “g” of the comments is wrong and incorrect, hence denied while that of 

Service Appeal is correct.

h. Para “h” of the comments is wrong and incorrect, hence denied while that of 

Service Appeal is coirect.

i. Needs no rejoinder

It is, therefore, prayed that the title Service Appeal may kindly be 

allowed as prayed for.

./

Appellant,
Through

^inwariMuhammad Ayub
Advocate Peshawar

Affidavit^ I ^
I, Muhammad Farooq, Ex Secretary UC Gwalerai/Beha, District Swat do 
hereby solemnly affirm and declare on oath that the contents of the 

*%5^ccompanying rejoinder are true and correct to the best of my knowledge 
belief and nothing has been concealed from this Honorable Tribunal.

of Deponent


