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19.0^3018 None present on behalf oPthe appellant. Mr. Muhammad 

Jan, Deputy District Attorney for the^^respondents present. Notice 

be issued to appellant and his counsel for attendance for 

04.07.2018 before D.B.

/V

■ 1'./

\

(Ahmaq Hassan) 
Member

(M. Amin, Khan Kundi) 
Member

\

\04.07.2018 None for the appellant present. Mr. Muhammad Jan, DDA 

■for respondents present. Called for several times but no one 

appeared on behalf of the appellant, therefore, the appeal in hand is 

hereby dismissed in default. File be consigned to the record room.

V

r*

Announced:
04.07.2018

o
V.

^Ahniad Hassan) 
Member

(Muhammad Amin Kundi) 
Member

I

i ?■-
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seeks adjournment. AcUoumed. To come up

■ resp0nde,tts. pxesenCrWegibcUslGed; ti P'#|p|
appd!isr;taur>3ftendtirrcG:tJo’;co:ri2;dp'rrft€7fia(^;g^MJ^iggpr?»Jr.d

^;(^;uharnmad.Hamidjy!Lig!'\ai)::^ ^(qii! Zeb K:^an)r
'ME?ZBtiiane present on behalf dflWeiappellant.;MrS#^|^®
Kabir Ullah Khattak/"" learned AAG, for 

respondents present. Fresd poticp^ 1^

,,,p™an!Ppn,ft0J^20I8b,tep.B , „

IwlfeSv
....... : MEMBER

Clerk ofthc counsel lor appellant present. '

;-Ullahjpatiak, :Acidilional AG Tor Iho rcsponclcnis

'5r

o. •-•;>..:.
y

Ci%/
18.08.2017

•A-22.09.2017 before D.B.V

Member
.y'

y/
11 ■* - • • 11.’

Jy

2^09/2017 ^3fJ.09.2017 has been declared 
account of first Muharram. Therefore 

me.

as a✓

'■ Vi-^:20±f h !
J

m
■i .
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11.12.2017
•‘s

I •'. .f. '.-• j.'

\

.>■! rji'i • i *r%
(Muharrirr^d HaiTiid;M,ugf:ial).. ;

'member ' ■ ■'■■■'—■■■"■' ■
.i:\ ■• •■ ■

y
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14.02.2018
. \

Gounscrror the appellant is not in aiicndancc due to
'I.4-

smke of the bar.
Abefore O.B.
\

r'v.. i.

\f

llWlS't t.1 i >;iwm
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22.08.2016 Agent to counsel for the appellant and Addl. AG for

respondents present. Agent to counsel for the appellant requested
for adjournment. Request accepted. To come up for arguments on

!

Member ;

I

22,12.2016 Clerk counsel for the appellant and Mr. Sultan Shah, Assistant
alongwith Mr. Muhammad Jan, GP for the respondents present. Record 

requisitioned vide order sheet dated 10.05.2016 not produced-by the 

respondents-department. Representative of the respondent-department is 

once again directed to produce the record of working papers and minutes 

of PSB meeting dated 08.12.2007 on the next date before the Tribunal. To
up for record and^guments on 05.05.2017before D.come

\
- <

(ASHFAQUE TAJ^j 
MEMBER :

5

(MUHAMMADAN NAZIR)
MBI

:

• I
I

i)5.05.20l'7 Clerk to counsel fen the appellant apd Mr, Muhammad 

Jan, GP fer the respondents present. Clerk to counsel for the
■ appellanl requested' lor adiouriiment; to oome up Ibr final

heating Ifir 18.08.2017 before D.lt ,

f

Member Clwman

* \

\

\

;

.iI*

^'
A
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of counsel for the appellant and Mr.Clerk
Muhammad Jan, GP with Sultan Shah, Assistant for the

20.2.2015

behalf of therespondents present. Request made 

appellant for adjournment, therefore, case is adjourned to

19.8.2015 for arguments.

on

Iv—-
herMember

and Addl: A.G for respondents present. TheAppellant in person 

learned Member (Executive) is on official tour to Abbottabad as well as
19.08.2015

availability of learned counsel for the appellant, therefore, case is 

f ^ for arguments.

non-

adjourned to

M jpiber

counsel for the appellant and Mr.Mr. Dannies junior to 

Ziaullah, GP for respondents present. Senior counsel for the appellant 

before the august Supreme Court of Pakistan.

14.12.2015

is stated busy

To come up for arguments onRequested for adjournment.

BERMEMBER

Counsel for the appellant and Addl. AG for the10.5.2016
respondents present. Learned counsel for the appellant 

submitted application for requisitioning the working papers 

of P.S.B dated 08.12.2007. Respondents shall 

of the said documents duly attested on
and minutes 

produce copy
before the next date of hearing. To come up for final hearing

or

before D.B on 22.08.2016.

Cha'/CfnanMember
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Neither appellant nor counsel for the appellant present. 

Mr. Sultan Shah, Assistant with AAG for the respondents present. 

Written reply on behalf of respondents received, copy whereof be 

handed over to the appellant/counsel for the appellant for rejoinder on 

. 15.5.2014.

12.2.2014

Mr. Muhammad Javed, appellant in the connected appeal, on 

behalf of the appellant and AAG for the respondents present. 

Rejoinder has not been received, and request for further time made 

on behalf of the appellant. To come up for rejoinder alongwi1^\ 

connected appeals on 26.8.2014.

15.5.2014

;i

1

■|i

!(
i

■

I;
■

V

•!

! 26.08.2014 Clerk of counsel for the appellant and Mr. Sultan 

Shah, Assistant for the respondents with AAG present. 

Rejoinder received on behalf of the appellant, copy whereof 

is handed over to the learned AAG for arguments alorigwith 

connected appeals on 20.2.2015.

r

!
i
!

. I;
i!
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lifiimA \V'S- 20.08.2013 Appellant with counsel present imd l^ard ps,,preliminary.

Contended that the appellant has not been treated in accordance

with the law/rules. The impugned appellate order dated 31.01.2013

showing no legality and was received on 04.02.2013. He filed the

. ••■is-’

instant appeal on 28.02.2013 which is within time. He further

argued that under the law the appellant is entitled to be promote.d

as PCS (EG) in BPS-18 from 08.12.2007 when the regular post of PCS

(EG) fell vacant and not from 09.10.2012. Points raised need

consideration. The appeal is admitted to regular hearing subject to

all legal objections. The appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, notice be

issued to the Irespondents. Case adjourned to JlJ}f|f;2013 for

submission of written reply.

•:£'

Member.

This case be put before the Final Bench ior further proceedings/:20.8.2.013

!

'..;r

29.11.2013 Mr.Muhammad Javed, appellant in the connected appeal, on behalf

of the appellant and Mr.Sultan Shah, Assistant on behalf of the respondent; 

with AAG present. To come up for written reply/commenfs on 12.2,2014.

V ■Glwsmai



‘MmW:J-*

i Im4.

^ §
26.4.2013 ,^No one is presein.n^^l2^.^£r.r pursuance

4
of a T^jud^ent of the august Supreme Court of Pakistan inI r ^

constitution petition No. 53 of 2007 & constitution petition No. H3
of:20^^it^ Sh. Riaz-ul-Iiaq, Advocate Supreme Court and an 

otlier^s^Federation of Pakistan through Ministry of Law, etc, the 

case: i^ajoumed on note Reader for proceeding as before oij 

25;6.2013. St-
•i A^ggifat.' -SV

I I x
1;

!

t •.Vi

IP
-f^efor the appelfeWt’prKent*In pursuance of the tChyber 

Pakhtunkhv^^ Service Tribunals (Amendment) Ordinance 201 o

25.6.2013

7
l^-

(Khy^^^akhtunkhwa ord. II of 2013), the case is adjourned on

Ii.note Readbr for proceedings as before on
"■m

TKwar

20.8.2013. I
1
I

mi15

r-Cii

; • «i-r Jt’
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Form- A
f FORM OF ORDER SHEET

Court of

S48/2013Case No.

S.No. ' Da:c of order 
F'oceedings

1I Order or other proceedings with signature of judge or Magistrate
j

*

[ 1 2 3

k

19/03/2013 The appeal of Mr. Muhammad Iqbal Khattak i 

resubmitted today by Mr. Shakeel Ahmad Advocate may be \
L

entered in the Institution Register and put up to the Worthy ’ 

Chairman for preliminary hearing.

1
I

I

I

j

\ 1

. i

Rl-GISTllAITr-II t
4 ' <• u I

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

I

1I

!

I I

I I

1
It

I

i
It

t I

i

k> »

!•
J

I

*
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The appeal of Mr. Iqbal Khattak Deputy Secretary received today i.e. on 28/02/2013 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 day.

1- Memorandum of appeal is unsigned which may be got signed.
■ 2- Departmental appeal having no date be dated.

3- All the documents attached with the appeal have shown the name of the appellant ' 
Muhammad Iqbal Khattak ' while in the memo of appeal the name of the appellant is 
written as 'Iqbal Khattak' which may be clarified.

3.^5 ^ ;
ys.T,No.

72013.Dt.

Sl-RVICE I RIBUNAI. 
KHYBI-R PAKH TUNKHWA 

PI-SHAWAR.

V

i'
MR.SHAKEEL AHMAD. ADV: PESH.

r\.
(

t

I
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

Service Appeal No. 5'^i^ ./2013

wm! Appellant
VERSUS

Govt of KPK and others Respondents

L
INDEX

S.No Description of Documents Annex Pages
Grounds of Service Appeal 1-61.
Affidavit2. 7
Addresses of Parties 83-
Copy of judgment dt.13.03.2009 A4. 9-14

Copy of judgment dt.24.05.2012 of Apex 

Court
B5. 15-20

Copy of Notification dt.25,07.20126. C 21-23

Copy of Notification dt.09.10.2012 D7- 24-25 .
Copy of Representation8. E 26
Copy of Reply F9- 27
Wakalat Nama10.

Appellant
Through

ShakeelAhmad
Advocate, PeshawarDate: /__ /2013

■

■

■ • '-‘V ■

rt '•
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BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR

Service Appeal No. 5"^

Deputy Secretary Law & Order,
Home & Tribal Affairs Department, 
Khyber Pakhtunkhwa, Peshawar........

VERSUS

/2013 iai«M tr'

Appellant

Govt of KPK
through Secretary Establishment Department, 
Peshawar

1.

2. Govt of KPK
through Chief Secretary, Peshawar ;Respondents

Service Appeal u/s 4 of the 

KPK Service Tribunal Act, 

1974 against the impugned 

Notification No.SO(E-I)E&AD 

/4-2/2012 dated 09.10.2012, 

whereby the appellant was 

promoted on regular basis 

with immediate effect instead 

of 08.12.2007 and order 

No.489/2013 dated 31.01.2013 

^ -2,^ vide which departmental 

MiSBl ^|3^//7^ppeal of the appellant was

> i

c«-8uMaitt«d 
ta4 f i 94i

filed

'4 ■

■V

,...y
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Respectfully Shewethi

Short facts giving to the present appeal are as under:

1. That in earlier round of litigation the appellant 

brought an appeal before the Service Tribunal, KPK 

stating therein that he belongs to PSC (EG), he was
promoted as Tehsildar on regular basis vide order 

dated 28.12.1988, he was lastly promoted in PCS(EG) 

BPS-17 on temporary basis vide Notification dated
06.03.1996, he was promoted to BPS-17 on regular 

basis on 19.02.2008 in PMS Group/ Cadre with 

immediate effect, during this period many posts 

became vacant in PCS(E.G), but instead of ante-dating 

the promotion of the appellant in BPS-17 (EG) i.e. the 

date on which the vacancy fell vacant and he became 

entitled for promotion on his turn in the seniority list 

of PCS(EG), after exhausting departmental appeal, the 

appellant filed service appeal before the Service 

Tribunal, KPK, which was allowed vide order dated 

13.03.2009, the relevant portion of the judgment is 

reproduced below:

“We accept both the appeals, and direct the official 

respondents of each of the two appellant in the 

respective dates on which a vacancy become 

available for the respective turn of the appellant or 

from the respective dates of their taking charge of 

such vacancy on officiating / acting charge basis,

■ *.

A
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which ever is later. The appellants were entitled to the 

costs of their respective litigation from the official 

respondents”. (Copy of judgment is Annexure “A”).

2. That not satisfied with the judgment of KPK Service 

Tribunal dated 11.03.2009, the respondents filed 

appeal before the Apex Court which was dismissed 

vide judgment dated 24.05.2012. (Copy of judgment is 

Annexure “B”).

3. That ultimately the respondent No.2 ante-dated the 

promotion of the appellant with all back benefits/
consequential benefits and re-designated the post as 

PCS(EG) BPS-17 vide Notification NO.SOE- 

II/(ED)2(423)/20io/Vo1-II dated 25.07.2012.

4. That the appellant was promoted in BPS-18 on regular 

basis in PCS(E.G) vide Notification dated 09.10.2012,
but with immediate effect instead of w.e.f. 08.12.2007, 

though he was entitled to be promoted on 08.12.2007
as many permanent vacancy in BPS-18 was lying 

vacant since 08.12.2007, it is wroth mentioning that 

PSB was held o n08.12.2007, in which 17 officers 

promoted in BPS-18 in PCS(E.G) out of 27 vacant 

posts in BPS-18 in PCS(E.G), 10 seats left vacant in 

PCS(E.G) in Grade-18 since in promotion of BPS-17 

was ante-dated w.e.f 07.06.2000 vide Notification 

dated 25.07.2012 and his name appears at Serial N0.7 

in the said notification, therefore, he was eligible to be

were



promoted in BPS-18 in PCS(E.G) when the PSB was 

held on 08.12.2007 and he was left from prom'otion, 
hence, feeling aggrieved, the appellant filed 

departmental appeal, which was filed vide order! dated 

31.01.2013, therefore, the appellant approaches this 

Honourable Tribunal, inter alia, on the following 

grounds: !

GROUNDS:
That the act of respondents, not promoting the 

appellant from the date of their entitlement in the light 

of the judgment is illegal, without lawful authority, 
without jurisdiction and violative of the judgrrient of

r i

Service Tribunal and Apex Court quoted above, 
therefore, the notification dated 09.10.2012 is liable to 

be modified in the above terms. i

A.

That the respondents have committed a legal error by 

not promoting the appellant from the date when the 

permanent vacancy fell vacant, particularly,: when
'' I

there was no legal impediment on the way of
promotion, therefore, the respondents acted in

I
disregard of law and judgments of the superior Courts, 
warrants interference.

B.

That it was within the preliminary power lof the 

government under the law to promote the appellant 

since 01.06.2000 when the present post of PCS (EG) 

fell vacant i.e. 01.06.2000 by not doing so the

C.



' ^

respondents have not acted in accordance witli law, 
therefore, warrants interference.

D. That the appellant worked as PCS (EG) BPS-17 

continuously for long (^ince 06.03.1996) without any 

break, therefore, the Respondents are under legal 

obligation to promote the appellant from the! date 

when the permanent vacancy fell vacant. *

E. That under the law the appellant is entitled jto be
promoted as PCS (EG) in BPS-18 from 08.12.2007

' [
when the regular post of PCS (EG) fell vacant and not 

from 09.10.2012. ! I

F. That a large number of jiosts in BPS-18 PCS (EG) were 

lying vacant and thei appellant was entitled for 

promotion, he was not j promoted in due time, (which 

speaks of malafide on the part of respondents, j

G. That the appellant was not promoted in BPS-18 

PCS(EG) for no fault of him. !

H. That the respondents are under legal obligation to 

ante-date the promotion of appellant in BPS-18
pcs(EG). ;

That the appellant is entitled to be promoted in Grade- 

18 in PCS(E.G) after 5 years regular service in BPS-17
I I

in the light of Notification dated 25.07.2012. j

1.



' r
That even otherwise, the notification of promotion of 

the appellant in Grade-18 in PCS(E.G) with immediate 

effect offends the law laid down by the Honourable 

Service Tribunal and Apex Court in the earlier found 

of litigation, which resulted in gross miscarriage of 

justice, warrants interference.

J.

That promotion of appellant in BPS-18 in PCS(E.G) 

w.e.f. 08.12.2007 will not effect anyone. ■
K.

That the appellant seeks leave of this Honourable 

Tribunal to raise/ argue any additional point at the 

time of arguments.

L.

It is, therefore, most humbly prayed that on 

acceptance of this service appeal, this Honojirable 

Tribunal may graciously be pleased to declare the 

impugned Notification No.SO(E-I)E&AD /4-2/2012 

dated 09.10.2012 to the extent of promotion with 

immediate effect instead of i.e. 08.12.2007 whra the 

permanent posts in BPS-18 in PCS(EG) was; lying 

vacant and PSB was held, as illegal, without ilawful 

authority, without jurisdiction and violative [if the 

judgment of Service Tribunal and Apex Court quoted 

above and the respondents be directed to promote the 

appellant in BPS-18 PCS(EG) from the date when the 

permanent vacancy in BPS-18 PCS(EG) fell vacant i.e. 
08.07.2012 according to his entitlement. |

Appellant
Through

Shakl
Advocate, PeshawarDate: y__/2013
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BEFORE THE SERVICES TRIBUNAL. KPK, PESHAWAR

Service Appeal No. ./2013

Appellant
X/

VERSUS
RespondentsGovt of KPK and others

AFFIDAVIT
I, Iqbal Khattak, PCS(E.G) BS-18, Deputy Secretary Law 

& Order, Home & Tribal Affairs Department, Khyber 

Pakhtunkhwa, Peshawar, do hereby solemnly affirm and
I

declare on oath that the contents of the accompanying 

Service Appeal are true and correct to the best !of my 

knowledge and belief and nothing has been concealed from
I

this Hon’ble Tribunal.

DEPOflENT



f i •V

-T^;

>
BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR''•»

--•T,-r
Appeal No. 612/2008

Date of Institution. 
Date of Decision

16.04.2008
13.03.2009

Muhammad Iqbal Khattak,
, Assistant Political Agent, Khar Bajaur Agency.^ (Appellant)

%

VERSUS
:•

1. Government of NWFP through Secretary Establishment-Department, 
Peshawar.

2. Govt, of NWFP through Chief Secretary, Peshawar.

•i'

>'•
(Respondents)

si

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974 
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2 
(192)2007 DATED 19.2.2008 WHEREBY THE APl^ELLANT WAS 

PROMOTED ON'IREGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF 
30.11.1999 ANdiORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS 

departmentau’Appeal was dismissed.

MR. SHAKEEL AHMAD;- 
Advocate For appellant.

For respondents. ^MR. ZAHID KARIM. KHALIL, 
Addl. Government Pleader,

CHAIRMAN.
MEMBER.

MR. JUSTICE (R) SALIM KHAN, .. 
MR. BISMILLAH SHAH,'-,

>X m.

< p ^

: JUDGMENTtL'in
■' *•

r’ ^

' :]UsnCEftRV;SALIM KHAN. CHAIRMAN.-The present appeal No. 
1'*''^^6i2 of 2008 by Mul;|i|ifiad Iqbal Khattak and appeal No..^613;of.2009.by 

■ Ahmad Khan involvedSsimilar questions of law, therefore, 'these: are taken

mTo

together for argumentgand disposal.

•i

Muhammad Iqbal Khattak was promoted asTehsildaron regular2.
basis vide order date{|:28.12.1988. He was promoted to PCS(E.G) (BPS-17)

temporary basisSitJe notification dated 06.03.1996. He contended thaton
many posts be^elv^nt; but the appellant was promoted to)(BPS-17) on

/j•;

i
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? /■
seniority lists-of officers of PCS (E.G). His departmental appeal was rejected 

on 22.03.2008. The present appeal was filed on 16.4.2008 which is within 

time. The case of Ahmad Khan (Appellant) is similar to . the case of 
Muhammad Iqbal Khattak on facts also. His appeal is also within time.

/I
/

3. The respondents contested the appeal on many grounds,

including the ground that no one could claim a vested right in promotion'or
(

in the terms and conditions for promotion to a higher post. ;

We heard the arguments and perused the record.4.

The learned counsel for the appellants contended that the 

appellants were temporarily posted to BPS-17 post on 06.3.1996, but they 

remained silent, because they did not have a vested right for promotion to a 

higher post. The appellants have already been considered for promotion and 

have been found eligible . and fit for regular promotion to BPS-17 post, 

therefore, the principles embodied in the judgment of the August Supreme 

Court of Pakistan reported as 1990 SCMR 1321 are not applicable to their 

cases. In fact, the vacancies had become available for the appellants as 

early as on 30.11.1999, and it was the responsibility of the official 

respondents to expeditiously deal with the cases of the appellants for their 

regular promotion. The appellants could not be punished for no fault on their 

side, or for delay caused by.the official respondents in processing the cases

5.

of the appellants. He relied';pn 1997 PLC (C.5) 77, wherein it has been held 

in para 3 as under:- . y ■

"On behalf of the Government it is contended that no civii servant
. ■ • : '.if'.i

has a right to claim that he should be promoted from a back date 
■ even though .a:vacan^may be existing on the date from which 

^ the promotion'is\ bem0olaimed. This is no doubt true but there 
3re no orders:: by^^^r Government that the respondents/ 

j Y petitionersi:sHoukd b^^id up for some time. The delay in making 
2^ the ^promotions-\ oi^r0f: entirely due to the reason that the 

officials of thbEduc^^m^^-Department coujdinot carry out a fairly 

simple exercise:witbin/a reasonable peridd.’-In the circumstances 
it will not be appropriate, for this Civil Petition to interfere with the 
order of the Service\fribunal. Leave is refused."

: "V.;-Illy.:
This judgment was', inytherpetition for leave to appeal against the judgment 
dated 19.02.1995 of the Pto^ab'Serv^ Tribunal. It is worth-mentioning'that

“V

\T •
T- 'V.\X .•I nJfe

os

I
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^ the judgments cited as 1990 SCMR 1321 and cited 

- on. two different aspects of the same subject. ;
as 1997 PLC (G.S) 77 are -

6. Ante-dating of promotion, after consideration of the candidate 

aspiring for such promotion, after he was found eligible and fit for such 

promotion and is promoted, is an established principle of law. Such a
candidate cannot be punished for any delay caused by the department in

processing his case for promotion. The order of promotion, therefore, has to 

be ante-dated to the date on which the vacancy for his turn^ became
available or to the date on which he actually took charge of the post on
officiating/acting charge basis, whichever is later.

-

;•7. The A.G.P contended l 

time-barred and both the: appellants w. 
file the present appeals.; In fact, the 

reported as 1990 SCMR p21 was applicable lo the cases of the appellants 

from 06.3.1996 to 18.2.2008. They could not claim promotion as of right. 
The principle, embodiediin the'judgment reported as 1997 PLC-(C.S) 77 

became applicable toTheir case;on 19.2.2008: Cause of action

e present appeals were, miserably 

^opped by their own conduct to;
a embodied In the judgmentt

arose to the
appellants for claiming pnte-dation of their promotion as prayed foronly 

when their cases were considered for promotion, they were found eligible 

and fit for promotion,and,tfieir promotion orders were issue;d;:.thqugh with 

immediate effect. They fijei their departmental appeals within ,timeTrom the 

date of the impugned fgrder dated 19.2.2008, and their appeals were 

rejected on 22.3.2008. They filed Service Appeals on 16.04.2008. The
departmental appeals as .well as the Service Appeals were well within time.

L iVl .
;

■ ii.;..; :■ ■ ' L..',;,
The A.G,P, .further contended that, according tol the proviso

\a ■■■.. .' .-.'"T ^ . ■

^contained in sub-section,{’(2): of Section 22 of the N.W.F.P Civil Servants Act

■ < n
1(0.

■\n
; ;

1973, "no representationfshall lie on matters relating to the determination of 

fitness of a person tp hp1d|a particular post or to be promoted to a higher 

post or grade.:" Judgm^cited as 1990 SCMR-1321 was, then, applicable

• :3
•aj

and appellants could ndtSfije'representation. This stage has already passed.
^ The appellant^'have lDe^||bnsidered for holding the higher post after their 

promotion, to ^.th^lighegpost, ; and their fitness for such promotion and

1

holding of post haslalfSydaeen determined. The judgment cited as 1997 '
i;
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y' PLC (C.S) 77 has become applicable arier detemiination of fitnessX' ‘
of theappellants.. The question 

but is , , . the determination of fitness
he right of ante-dation of their promotion

consideration of promotion
■ Jhe appellants had vestedright fbr 

when found fit i 
claim ante-dation of their

on their turn, whenever it was, and, 
at any^ stage/hey had a right to 

which the vacancies .

on determination of fitness.

promotion to the dates on
were available for their 

actually took the charge of their
respective turns or frorn the dat&son which, they 

respective posts, whichever were later intime. ■

9. The A.G.P. also contended that 
9 of the N.W.F.P Civir Servants 

Rules, 1989 "

according to sub-rule (6) of Rule 

(Appointment, Promotion and Transfer) ' 
not confer any vested right for

on acting charge basis." The appellants 
claimed, any vested right for regular promotion to th 

they held on acting charge basis

acting charge appointment shall 
regular promotion to the’post held
have never

e post which,
the basis of acting charge appointment.

a right. They remained silent for 
knowing that they did not have such a right on the

appointment. They, however, had a vested right, as civil 
consideration for promotion, when the authority 

' for promotion

, on
In fact, they did not have such

a long time, 
basis of acting charge

servants, for
was to consider someone 

against the vacancy. No other person could he considered till

were so considered. They, therefore.the appellants
had a vested right for ■ 

were regularly promoted, but 
6came available for their turn.

from the date when the .vacancyrb

10.
than, according to the North West

1.05, 007 vide .NO. SOE.II(ED)2(M)a007, The NWFP Provincial Civil Sewice 

(SecretanahEvecuhve ^oup,|pes, tggp were repealed. He 

view that the N.W.F.P Provihcii|ana9emeht S
into force at once w.e.f. 00^07 

appellants were issued

on

was of the
ervice Rules, 2007 had come.

while the orders of promotion of the 

“'"Tiftoos. He submitted
that the promotion

- , .. .I the appellants could'not
cnim any benefit out ofrtlielpy repealed rules
Clarify this controversy, it i^^

■■ -'C

orders were covered by the

Ui
of 1997. In order to S n

pp 'Zf||ssary to reproduce the relevant Rule 8 of T
the N.W.E,P Prd.„c,al «anaga|t service Pules, 7007 which Is as under/ ’

H,':IS.

5:
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: . ”6’. Repeal. -. ^orth-West Frontier Province Provincial Civil­
ly Service (Secretariat/Executive Group) Rules, 1997 shall stand 

repealed after the retirement of existing incumbents of both the 
cadres. Separate seniority ‘list of both the cadres shall be, 
maintained under the existing rules and they shall be promoted, 
at the ratio of50:50. The existing Incumbents of PCS (EG/iand 
(S G) in different pay scales, for the purpose of their promotion, 
shall continue to be governed under the said service rules till
the retirement of the last such Incumbent." ' " '

. h

The above, rule, by itself, clarifies that the rules of 1997 shall not stand

repealed before the retirement of the existing incumbents of both |:he cadres 

of Secretariat/Executive Groups, arid shall remain in force till the retirement 
of the last such incumbent. It further clarified that separate seniority list of

both the cadres shall be maintained under the; existing rules. The existing 

rules for such incumbents are the N.W.F.P Provincial Civil .Service 

^Secretariat/Executive Group) Rules^ 19'97. It was also clarified that such

incumbents shall be promoted at the ratio of 50:50. It means that out of 

each two. vacancies, one vacancy shall be given to Secretariat Group, while 

another vacancy shall be given to the Executive Group. Further clarification, 

is to the effect that the ^existing incumbents of PCS (E.G) and (S.G) in 

different pay scales shall continue to be governed under the rules of 1997 

for the purpose of their promotion, and this process is to continue' till the 

retirement-of last such incumbent. Both the appellants belonged to the , 

Executive Group of Civil Servants. They were to be governed under the 

N.W.F.P Provincial Ciyil Service (Secretariat/Executive Group) Rules, 1997
' ' '•'V *

before 11.05.2007, and .they, have to be governed under ;the; above 

mentioned rules of 1997 tiTthe retirement of the last incumbent of a: post in 

Secretariat Group/ExecutiveSroup.

■i
i’

11. The cases ofThe. appellants are, therefore, to be governed i 

accordance with the prov^^ipns of Section 8 (quoted above) of the
N.W.F.P Provincial Management.Service Rules, 2007. The record shows that

■ ■ ,

vacancies were avaiiabie:|?|the appellants but they were not promoted ,at 

the due time and their'igases Tor promotion were delayed unnecessarily

in

new

vdthout any fault, of-tgeT^piants. They, therefore, are entitled to ante- ^jj

dation of their promot!bh)|against the first available vacancy falling To the 

turn 0! each of^ them, jogtopi; the date of taking over the charge\pf.that^ 

vacancy on officiating/arfingTctiarge basis, whichever is later.



;
X'.'t*« I 1

accept both the-appeals^ and direct;

promotion of each pf tj;\e two 

vacancy became 5yail|ble for. 

from the respective daps |iptheir ■
taking charge of such vacancy on officiating/acting charge basisj whjchever 

appellants are ehliOed t, the costs of their respectiye lltigatioh

I ■
In the iight of the above, we 

official respondents; to ante-pap the 

appellants to the respective date^ on which a

12.H*''-------

the

the respective turn of the appellants or
'v

is later. The' 
from the official respondents.

ANNOUNCED 

11.03.2009
I :

■ •• *
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IN THE SUPREME COURT OF PAKISTAN 

(APPELLATE JURISDICTION) ^

PRESENT: . '
MR. JUSTICE EJAZ AF2AL KHAN.
MR. JUSTICE MUHAMMAD ATHER SAEED.

C. As. No. 860 to 861 of 2Q'tO.
(On appeal against the judgment dt. ■
n.3.200? passed by NWFP Service

. Tribunal, Peshawar in Appeals No. 612 
and 613 of 2008).

■ /N

Govt, of NWFP thr. Secy. Estabiishfnent and another.
(in both cases) 
...Appellants

Versus.
Muhammad Iqbal Khattak. 
Ahmed Khan. (in CA.860/10) 

(in CA.861/10) 
...Respondents

Mian Muhibullah Kakakhel/Sr.ASC.
Miss.' Tehmina Muhibullah, ASC.
Mir Adam Khan, AOR.
(in both)

Forthe appellants:

For the respondents: Hafiz S. A. Rehman, Sr.ASC. 
Mr. Shakeel Ahmed, ASC " 
(in bpth).'

Date of hearing: 24.05.20.r2.

J U D G M E N T

AFZAL KHAN, J. --- These appeals with the leave of the 

Court have arisen out of. the Judgment dated 11.3.2009 of the Service 

Tribunal whereby appeals filed by the respondents were allowed.

The points raised and noted while 'granting leave read as'2.

unden-

"We have heard the learned counsel atsome length. We 

inclined to grant leave infer-aiia on the point as to.whether 

the legal and-factual aspects of'the controversy have been 

dilated upon and decided by theTriburiai in accordance' with 

relevant Rules i.er Rule 8 of the NWFP, Provincial Civil 

Sen/ice (Secretarial/Executive Group)-Rules, 1997 and Rule 

9(6) of the NWFHKTivil Servants (Appointment,' Promotion 

and Transfer) Rules, 1989. It is also to be examined

are

as to
whether that stop-gap-arrangeipent can be equated to "that of

regular promotion and besides that the order passed by the 

learned Service Tribunal-could'be made applicable to

Sup^nuntfffit 
VSuprom^oure of 
X ISLAMABAD
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Tehsildars who are awaiting their promotion.. Since a short 

question .of law is involved in the matter, therefore, the case 

be listed after four weeks subject to limitation, In the 

meanwhile operation- of the impugned judgment shall 

. remain suspended".

I

1

• 3. Learned counsel appearing on behalf of the appellants 

contended that though the Governor of the Province in consultation with the

Provincial Selection Board was pleased to order the promotion of the 

respondents in BPS-16 as Extra Assistant Commissioner in BPS-17 in the Ex- 

PCS (E.B) Cadre.with immediate effect on purely temporary basis vide'' 

notification dated Peshawar March, 1996,'yet it could not earn thern any 

benefit or entitle them to a vested right notwithstanding they have been 

promoted on regular basis with immediate effect vide notification dated 

19.2.2008. They, the learned counsel added, could-not have claimed any
I

ante-dated promotion even on the occurrence of any y.acancy in such scale 

in violation of Section 8 of the Civil Services Act or Rule 9 of NWFP Civil

i

I

1
5

Service, (Executive Group) Rules, 1997, as decidedly • promotion is not af
i;

vested right. Appeal before the departmental authority, the learned counsel 

added, or before the Tribunal claiming ante-dated promotion was, therefore, 

misconceived. The learned Tribunal, the learned counsel maintained, could 

not have allowed such appeal when it tended to mar the seniority of'many 

others in the run. The learned counsel to support his contention' placed
I

reliance on the cases of ^^Wajahat Hussain, Assistant Director, Social

1

Welfare, Lahore and' 7 others. Vs. Province of the Punjab, through

Secretary, Social Welfare and Zakat, Lahore and 81 others" (PLD 1991 S.C.

82), "$h. Anwar Hussain, Assistant Director, Labour Welfare, Lahore i

Region, Lahore. Vs.-Government of the Punjab through Secretary, Labour

Department and others'^ (1985. SCMR 1201), "Nazeer Ahmed. Vs.

Government of Sindh through Chief Secretry Sindh, Karachi and 2 others^'

(2001 SCMR 352), "Government of P;vkistan through Establishment

ATTB^STED
)/

B ^^Wniandfftt
oupremej^ourt of Pakistaa 

mabaD
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Division, Islamabad and 7 others. Vs. Hameed Akhtar Niazi, Academy ofII
i ^ministrative, Walton Training/Lahore and others^^ (PLD 2003 S.C . no).

The learned counsel next contended that a change in scale by means of 

promotion is not automatic but dependent a process involving selection, 

therefore, any change in scale without such process being violative of the

on/•

relevant law and rules, cannot be maintained. The learned counsel to 

support his contention placed reliance on the case of ^^Abid Hussain Sherazi. 

Vs. Secretary M/o Industries and Production, Government of Pakistan.

Islamabad" (2005 SCMR 1742).

4. As against that learned counsel appearing on behalf of the 

respondents defended the impugned judgment by contending that where a 

vacancy occurs in the next higher scale, the Civil Servant officiating or 

working on acting charge basis, thereagainst is not considered for promotion 

\ or the process of regular, promotion is delayed on account of. lethargic 

attitude of the competent authority or any other exigency so-called,.the Civil 

-Servant who is subsequently found fit for such promotion on regular basis ■ 

cannot be deprived of the salary and other consequential benefits attached to 

such post. Learned .counsel to,support his contention placed, reliance on the 

case of "Luqman Zareen and others. Vs. Secretary Education, NWFP and 

others (2006 SCMR 1938). The learned counsel next contendedthat.though ■ 

the NWFP Civil Service (Secretariat Group) Rules, 1997 have' been' 

substituted- by the NWFP Provincial Management Service Rules, 2007 but the 

rights of the existing incumbents of both the cadres have been protected by 

Rule 8 of the latter, therefore, the change in rules would not affect the service 

.structure of the respondents or rights accruing thereunder. The learned ■ 

counsel next contended that if the concluding paragraph of the. impugned 

judgment is read none of the rights of any of the officers inciudirig 

•seniority has been affected.

![

their
D

1'
of PaWtl**iSviproTi-i
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5. We have gone through the entire record carefully;

considered the submission of the learned counsel for the parties. 

6. ■ The record reveals that the Governor of the Province in 

consultation with the Provincial Selection 

promotion of the respondents working

i
Board was pleased to order the 

in TiPS-iG as Extra As.sistanl

Commissioner in BPS-17 in Exd^CS (E.B) Cadre. The respondents 

doubt, promoted on temporary basis in the year 1996, all the

/

i

were, no

same, what

stands out to be taken notice of is, that it was not done without'considering

their eligibility and without involving the process of selection as is evident

from the order itself. When asked whether the respondents were deficient in 

terms of qualification or experience to hold the post in the next higher scale,' 

at the time they were promoted temporarily, the reply of the learned counsel 

for the appellant was in no. When asked whether there
was any impediment 

in the way of the respondents to be promoted to the next higher scale, at the

time when a vacancy or two occurred i'n the said scale, again the answer Was

in no. When asked what restrained the appellants to defer or delay the 

process of selection to fill any number of vacancies occurring from 

time to time in the next higher scale, the reply of the learned counsel

one or

was

that It was because of confusion created by the devolution plan. This answer.

to say the least, is too vague to be plausible. When asked who was senior to 

the respondent and whose right of ,ranking
senior has been affected or

impaired by the impugned judgment, again the learned counsel could
not

refer to anything on the record.

8. There is no dispute with the proposition that the terms and'.

conditions of the service of the respondents, in view of the provision

contained in Rule 8 of NWFP Civil Service (Secretariat Croup) Rules, 2007,
k

snail continue to be governed by the erstwhile rules. There 

with the proposition that if the respondents

is also no dispute

were to hold a post on acting

charge basis, they could also hold the same^on ^gular basis. In the case of

ATTi O

^ .
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:■ 4
:iHggg.n Zareen and others. Vs. Secrptary Education. 

(2006 SCMR 1938), this Court while dealing with 

Linder'

NWFP and others"

an identical issue held as

"It is then a position admitted 

existed in the
on all .sides that nothing 

way of the petitioners on 31.8.2000 which
could have disentitled them to regular promotion to the 

posts in question and that it was only the usual apathy, 
negligence and bureaucratic red-t'apsim which had deprived 

the petitioners of the fruits that they deserved.9 The
petitioners could^not be permitted to be punished for the 

faults and inaction of others. We are of the view that where

a post was available against which a civil'servant could be 

promoted; where such a civil servant was qualified to be ‘
promoted to such a higher post; where he iVas put

said higher post on officiating or acting charge basis only 

because the requisite

on the fi

exercise of allowing the regular 
■promotion to the said post was being delayed by the 

competent authority and where he was subsequently, found 

fit for the said promotion and wis so promoted on regular 
entitled not only tthe salary attaching.to 

the said posts but also to all consequential benefits from the

basis then he was

very date from which he had been put on the said post on 

officiating or acting charge basis and hold accordingly". 'we
\

While dealing with the 

counsel for the appellant, this Court held

reservations of the nature expressed by the learned 

as under >

/'I bare perusal of ihcse judgmcnis would lhu.s, show ihai 

Court had always accepted the principle that 

who v/as asked to hold a higher post to which he 

subsequently promoted on regular basis, was entitled to the

this
a person

was

salary etc, attaching to such a post for the period that he 

held the same; that he would also be entitled to any other 

■ benefits which may be associated with the said post and 

further that if a vacancy existed in a higher cadre to which a 

civil servant was qualified to be promoted on regular basis 
but was not so promoted without any fault on his part and

was instead put on the said post on officiating basis then 

his regular promotion to the said post, he would be deemed 

to have been

on

so promoted to the same from the date from
attested

.... .................................... .
Mtirt oflNlWEtii



CAS.B60-861/2010

which he wa5 allowed to hold the said higher post un/es5 

justifiable reasons existed to hold otherwise".

When this being the state of things on factual and legal plain, we don't think 

the judgment of the learned Service Tribunal is open to any exception. The 

judgments rendered in the cases of "Wajahat Hussain^ Assistant Director, 

Social Welfare, Lahore and 7 others. Vs. Province ,bf the Punjab, through 

Secretary, Social Welfare and Zakat, Lahore and 81 others^^ '^Sh. Anwar 

Hussain, Assistant Director, Labour Welfare, Lahore Region, Lahore. Vs. 

^vernment of the Punjab through Secretary, Labour Department and

others^, ^'Nazeer Ahmed. Vs., !Sh. Chjef Secretry 

Karachi and 2 others", "Government of Pakistan throughSindh,

istablishment Division, Islamabad and 7 others. Vs. Hameed Akhtar Niazi, 

Academy of- Administrative, Walton Training, Lahore and others" and

^bid Hussain Sherazi. Vs. Secretary M/o industries and Production,-

Government of Pakistan, Islamabad", (supra) cited by the learned counsel 

for the appellants are not applicable to the case in hand because of their 

distinguishable facts and features.

9. For the reasons discussed above, these appeals .being without

merit are dismissed.__

(flitch, J
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government OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT

Dated Peshawar the July, 25. 2012

o
/■

K
®'■

ft It

notificattom

NO.SOE-IirEn)2f423W?nin/v»i-TT. ,
Supreme Court of Pakistan dated 24 OS 7m p in Pursuance of Judgment 
titled Govt, of Khyber Pakhtunkhwa throunh S^O-^^OlO-and 861/2010
Muhammad Iqbal Khattak and Ahmad Khan^anTi'ln 
Sen/ices TObunal .dated 13 03.200™^ S 04 20og ifT"® Pskhtunkhwa
613/2008 & 575/2009 titled Muhammad IahalS=l 612/2008,
versus Govt, of Khyber Pakhtunkhwa through Starv SawS"'’ ^ 

competent authority is pleased to ante-datP .^^bl'shment and others, the
officers w.e.f the dates mpni-innoH Promotion of following PMS-BS-17
benefits and re-designate them a^PCS/EG^S-T?- '^s^efits/consequential

Of .

S.No. Name pf PMS BS-17officer for ante-dated 
promotion as PCS (EG^ BS-17

Ir I Mr. Riaz Muhammad Bainrh rppTjrM 
Mr, Muhammad Farooq 
Mr. Zaarmat Ali fRetired Qn~05.03.yQTm

iS”08 20n™^ ZatoHFDkrCRetirid o?i
Mr. Ahmad Khan Orai^ —
Mr. Muhammad Ighal Khattik ... .........
Mr. Muhammad Javed ^ -------
Mr. Azam Jan Khalil I— .........

10. Mr. Ahmad Jan Afridi ~------------------
Mr. Nazar Gul Mohmanri

JMtvMuhammad HaTFTdk^^T/^J n-2~5ndnT-----
_Mr. Tahir Muhammriri , .......
JMflM^rnmad Rafio fReH^
MrJWuhammadFakhruddin~
Mr. Farzand All
l/Lr. Rehmatullah KhS’waiiT"
Mr. Qais^ Kharr~~~~
Mr. Abdul Shakoor Dawar

-----jOJilL Azizullah Khan Mehsud

Date of ante-dated I 
promotion as PCS (fp;)

27.12.2005 ....
. 26.01.2000

..„..JZ42.2605 .....
. 15.05.200p_ ......

29.05.2000

on 31.07.2009 
on 28.02.2011)3.

4.

6.
01.06.2000~ ..:
07.06.2000

... 10.01.2001_""''^
10.02.2001 : ,

._08.04.2001 ... .
09.04.2001 

_ : 14.04.2001 ■
.__,.27,12.2005_J....
...27.12.2005

13.11.2001....
.. 03.03.2005 ........
.. i3.ii.20or~..

-.:-.J34i-iooX "
... 26.12.2001
,^13.01.2002 ■■......

7.
v/ 8.

9.

11.
12.
13.
14.

91}. 9,?-.-03^20^15.
16.
17.
18.
19.

n" - ^

pI?.' :
-'5 .

• v'T"'- •.
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21. Mr. Naeem Anwar Khan______
Mr. Loi Khan (Retired on 02.11.2010) 
Mr. Damsaz Khan'
Mr. Habibullah Wazir
Mr. Zafar Aii Khan 
Mr. Gui Wahid (Retired o~n 13.03.20'liy 
Mr. Abdul Mateen

. 09.04.2002
22. 14.04.2002
23. / 29.05.2004

""~23.05.2002
29.05.2004

24.
25.
26. 31.08.2002
27. 13.11.2002
28. Mr. Akbar Jalal 04.03.2003
29. Mr. Khaista Rehman 24.03.2003 

27.12^2005 ~
29.05.M4.. '

...

^9_.g_5.2004“"
29.05.2004...
29.0572004

30. Mr. Shams ui Alam
31. Mr. Fazal Rehman
32. Mr, Latif ur Rehman (died on 25.10~.2010) 

Mr. Rashid Mehood_________
Mr. Muhammad Jamil
Mr. Khurshid Anwar . ...... .
Mr. Perhezqar Khan ....
Mr. Mushtaq Ahmad________
Mr. Naimatuliah fRetired on 24.09.2010)
Mr. Momin Khan (Retired on 14.06.2010)

33.
34.
35.

.36. 29.05.200437. 29.05.2004
38. 26.05.2007
39. 27.12.2005
40. Syed Ismail All Shah Giilani ' 26.05.2007;■

41. Mr. Ahmad Khan 09.01.2006
42. Mr Jan Muhammad 01.02.2005

09.01.200643. Mr. Saeed ur Rehman: •I-.
44. Mr. Muhammad IsrarfRetired on 02.01.2012)

Mr. Arshad Naveed - ■_____
Mr. Hidayatullah_________ ""
Mr. Said Ahmad Jan..  ........
Mr. Abdul Hamid Jan. .. ^
Mr. Muhammad Tuhab (Retired on 12.06.2012) 
Mr. Sultanat Khan (Retired on 14.08.2010) ■
Mr. Subhanullah (Retired on 12.05.2012)

27.12.200545. 26.03.200546. 0^01.2006 _ 
17.65.2005" 
13.01.2006

47.
48.
49. 27.04.2006
50. 13.04.2006'51.' 13.04.200652. Mr. Muhammad Siddique 25.05.2006
53. Mr Fakhru Zaman 11.09.2006
54. Mr. Ibadat Khan 

Mian Asfandyar
Mr. Rasool Khan

11.09.2006
26.05.2007 ■ 

. 26.05.2607 "
23.12.2006
23.1^2006
31.12.2q66"

55.
56.
57. Mr Fida Muhammad (Retired on 30.10.2010) 

Mr. Muntazir Khan58.
59. Mr. Atta-ur-Rehman
60. Mr. Shahab Hamid Yousafzai 16.02.200761. Mr. Ihsanuliah 16.02.2007
62.1 Mr. Ghulam Habib 16.02.2007

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA I
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oy' GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT & administration . 
DEPARTMENT

r/' fty .r t •?

yrfi

PAGE-2 . i

S.# NAME OF OFFICERS FROM TO REMARKS
4. Mr. Muhammad Javed

(PCSEGBS>18)
Mr. Azam Jan Khalil 
(PCS EG BS-18)

District Officer (Finance)
Peshawar.

District • Officer 
(Financed Peshawar

Already holding 
BS-18 post.

5. Director (Admn.) Excise
8t Taxation.

Director (Admn.)
Excise & Taxation 
(opsy____________
EDO (F&P) Peshawar 
(OPS)_______ .
Deputy Secretary, 
Health Department 
Deputy Secretary, 
Industries 
Department

Already holding the
post.

6. Mr. Ahmad Jan Afrldl 
(PCS EG BS-18)
Mr. Tahir Muhammad
(PCS EG BS-18)

EDO(F & P) Peshawar -do-

7. Land Acquisition Against the vacant 
post.Collector PDA

8. Mr.- Muhammad APA FR Kohat. Against the vacant 
post.Fakhruddin 

(PCS EG BS-18)
Mr. Farzand Ali • 
(PCS EG BS-18)
Mr. Qaiser Khan 
(PCS EG BS-i8)

9. Asstt: to ' Comr.
D.I.Khan.

District. . Officer
(Finance) Tank.

Against the vacant 
post.

10. Deputy District Officer
(Rev.)
D.I.Khan.

District , Officer 
(Finance) D.I.Khan

Vice Sr. No. 11.
Rodkohi

11. Mr. Muhammad Aslam 
(Officer of Aqr. Deptt.)
Mr. Naeem Anwar 
(PCS EG BS-18)

District Officer (Finance) 
D.I.Khan •

Repatriated to his parent Department i.e. 
Agriculture Deptt.

12. Assistant Coordination
Officer, Mardan'

Assistant
Coordination Officer, 
Mardan

Already holding the
post.

13. Mr. Damsaz Khan 
(PCS EG BS-18)-

Asst, to Commissioner 
® D.I.Khan

District
(Finance)
Marwat.

Officer
Lakkl

Against the vacant 
post.

14. Mr. Habibullah Wazlr 
(PCS EG BS-18)

, Mr. Zafar Ali Khan 
(PCS EG BS-18)
Mr. Abdul Mateen 
(PCS EG BS-18)

District . Officer (RSiE)
Tank._______________
D.O.(R & e) Tor Ghar.

District Officer (R&E) 
Tank.

'Already holding the
post.

15. Deputy Secretary, 
FATA Secretariat.

Against the vacant 
post.

16. Assistant Coordination 
Officer, Chitral.

Assistant -
CoordinaUon Officer, 
Chitral.

Already holding the
post.

17. Mr. Akbar Jalal 
(PCS EG BS-18)

Assistant Coordination
Officer, Tank.

Assistant
Coordination Officer,
Tank._________;___.
Assistant
Coordination Officer, 
Dir Upper. •

-do-

18. Mr. Shams-ul-Alam 
(PCS EG BS-18)

Assistant Coordination 
Officer, Dir Upper.

-do-

19. Mr. Fazal Rehman 
(PCS EG BS-18)
Mr. Rashid Mehmood 
(PCS EG BS-18).
Mr. Muhammad Jamil
(PCS EG BS-18)

District Officer- (R8tE)
Swabi

District Officer (R&E) 
Swabi-

-do-

20. District Officer (R&E)
Battaqram.

District Officer (R&E)
Battaqram.________
Deputy Secretary
(Aviation Wing) 
Administration 
Deptt.

-do­

ll. Dy. District Officer (r) 
Charsadda.

Against the vacant 
post.

22. Mr. Khurshid Anwar
(PCS EG BS-18)
Mr. Perhezgar Khan 
(PCS EG BS-18) .

HRDO Malakand Deputy Secretary, 
FATA Secretariat.

Against the vacant 
post.

23 Assistant Coordination 
Officer,, Buner.

Assistant
Coordination Officer,
Buner.____________
District Officer (R&E) 
Shanqia. 

Already holding the
post.

24. Mr. Mushtaq Ahmad
(PCS EG BS-18)___
s'yed Ismail Ali Shah 
(PCS EG BS-18)

District Officer (R&E)
Shanqia___________^
SO Agri: Deptt.

Against the vacant 
post. ■

25. District Officer (R&E) 
Tor Ghar.

Vice Sr. No. IS.

Mr. Ahmad Khan
(PCS EG BS-18)

26. APA FR D.I.K.. District , Officer 
(Finance) Hang •

Agairist the vacant 
post,.

27. Mr. Jan Muhammad 
(PCS EG BS-18)

Secretary, District Public 
Safety Commission, 
Peshawar

Deputy. Secretary, 
Public Health

Against the vacant 
post.

Engineering Deptt.
Contd. On Page-3



^ro BE SUBSTITUTED WITH THE NOTIFICATION BEARING SAME NO. & DATE
GOVERNMENTOF 

KHYBER PAKHTUNKHWA
r

ESTABLISHMENT & ADMINISTRATION 
DEPARTMENT

Dated Peshawar, the October 9, 2012
NOTIFICATION
NO.sorE-i')E&AD/4-2/20i2. Government of Khyber Pakhtunkhwa on the 
recommendations of the Provincial Selection Board is pleased to promote the following 
officers of (PCS £G)from BS-17 to BS-18, on regular basis with immediate effect:*

NAME OF OFFICERS. 4^.
Mr. Muhammad Farooq1.

2. Mr. Ahmad Khan Orakzai
3. Mr. Muhammad Iqbal Khattak

Mr. Muhammad Javed4.
5. Mr. Azam Jan Khalil
6. Mr. Ahmad Jan Afridi
7. Mr. Tahir Muhammad
8. Mr. Muhammad Fakhruddin

Mr. Farzand Ali9.
Mr. Qaiser Khan10.

11. Mr. Naeem Anwar
Mr. Damsaz'Khan12.

13. Mr.'HabibuNah Wazir
Mr. Zafar Ali Khan14. [

Mr. Abdul Mateen15.
Mr. Akbar Jalal16. i
Mr. Shams-ul-Alam17.
Mr. Fazal Rehman18. 1

Mr. Rashid Mehmood19.
Mr. Muhammad Jamil20.
Mr. Khurshid Anwar21.

22. Mr. Perhezqar Khan
23. Mr. Mushtaq Ahmad

Sved Ismail Ali Shah24.
IMr. Ahmad Khan25.

Mr. Jan Muhammad26.
Mr. -Saeed-ur-Rehman27.
Mr. Arshad Naveed.28.
Mr. Said Ahmad Jan29.
Mr. Abdul Hamid Jan30.
Mr. Muhammad Siddique31.
Mr. Fakhr-uz-Zaman32. .
Mr. Muntazir Khan33. i-:Mr. Atta-ur-Rehman34.
Mr. Ghulam Habib35. •

The officers on promotion, will.remain on probation for a period of one 
year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with 
Rule-15(l) of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion &. Transfer) 
Rules, 1989 except the officer mentioned at Sr. No. 20, who shall be on probation till'his 
retirement.

i

Consequent upon the above, the following postings/transfers are made3.
henceforth

5

S.# I NAME OF OFFICERS TO,- I REMARKS ‘FROM
I

District : Officer 
(Finance)..Battaqram.

Already holding . , 
BS-lSpost.' ' :

• OfficerMr; Muhammad Farooq 
____(PCSEGBS-18)

District 
(Finance) Battaqram.

1. ..

Already holding , ■
BS-18 post.

Deputy Secretary, 
Home Department.

Ahmad ' Khan Deputy Secretary, Home 
Department.

2. Mr.
Orakzai
(PCSEGB5-18)
Mr. Muhammad - Iqbal 
Khattak (PCS EG B5-18)

I i

; i
Already holding
BS-18 post.

Deputy Secretary 
Environment

Deputy Secretary 
Environment

3, * ; r' ■,

(CONTD...;On Page 2^
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT &. ADMINISTRATION 
DEPARTMENT

/

FAGK...3
S.# NAME OF

OFFICERS
FROM TO REMARKS -

28. Mr. Saeed-ur- Land Acquisition Deputy Secretary,
Social
Department.
District Officer (R&E) 
Kohat.

Against the vacant 
post.

Rehman 
(PCS EG B5-181 
Mr. Arshad Naveed '
(PCS EG BS-18^ ' •
Mr. Said Ahmad Jan 
(PCSEGBS-18^ ;
Mr. Abdul Hamid Jan
(PCSEGBS-ISI ■ 
Mr;-Muhammad ' 
Siddique
(PCS_EG_BS:1^_____
Mr. Fakhr-uz-Zaman

._(PCS EG BS-18^____ _
Mr. Muntazir Khan 
(PCS EG BS-18)_____ _
Mr. Atta-ur-Rehman 

. (PCS EG BS-18) .
Mr. Ghulam Habib 

I______ (PCS EG 8S-18) .

Collector, SNGPL Welfare
29. District Officer (R8cE)

Kohat. Already holding the
post.30. Director, • Local 

Government fata
Director,
Government FATA -

Local -do-
31. HRDO, Peshawar. EDO (F&P) Dir

Lower (OPS).
Against the vacant 
post.32. • Asstt:

Commissioner,
Mardan.

to District
(Finance)
Charsadda

Officer Against the vacant 
post.i

33. District Officer (R&E) 
Mnrdan.
Deputy
Home Department___
Addi. Political Agent 
Khyber Aoencv.

District
(R&E) Mardan.
Deputy Secretary, Already h^dTnglhi' 
Home Department. post.
Addl. Political Agent, '...
Khyber Agency.
Deputy Secretary, "Already holding the 
Home Department.

Officer Already holding the
post.34.

Secretary,

38.
-do-

36. - Deputy Secretary, 
Home Department. post.

; CHIEF SECRETARY * 
GOVERNMENT OF KHYBER PAKHTUNKHWA 

Dated 10.10.2012
Endst. NO.SOfE-I'iE&Ar>/^opnn

Copy forwarded to the:-

1. Additional Chief Secretary, P&D Department
2. Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Addibonal Chief Secretary (FATA), FATA Secretariat.

All Administrative Secretaries in Khyber Pakhtunkhwa
8, Secretary to Governor, Khyber Pakhtunkhwa 
s. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. - 

All Commissioners in Khyber Pakhtunkhwa.
8. Accountant General, Khyber Pakhtunkhwa.
9. District Coordination Officers, concerned.
10. Political Agents concerned.

District Accounts Officer concerned.
Agency Accounts Officer concerned'.
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Establishment, E&A Department.

Secreta^(Es«.)/^:( to Dieter (S') ^

16. Officers concerned.
17. Controller, Govt. Printing Press, Peshawar.

i
7.

II.
12.
13.
14.
15.

• rt
(MUHAMMAD JAVE, ^ -DIQI)

SECTION off: CER (ESTT-I) 
PHONE &/faX 091-9210529 ^

ZIA.U1..HAO/**
>

7

!
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To

The Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar.

SUBJECT: REQUEST FOR IMPLEMENTATION OF THE
JUDGEMENT OF APEX SUPREME COURT OF
PAKISTAN DATED 24^^ MAY 2012 IN APPEAL
TITLED GOVT; OF N.W.F.P VS: AHMAD KHAN
AND MUHAMMAD IQBAL KHATTAK.

Respected Sir,

I alongwith others, were promoted to BPS-18 vide

notification No. SO(E-l)E&AD/4-2/2012 dated October 9, 2012, with

immediate effect. (Annex-A)

That I alongwith others, were re-designated as PCS (EG) 
in pursuance of the Supreme court of Pakistan judgment Dated 24^ May 

2012, in CPLAs No. 860/2010 & 861/2010 titled Govt; of Khyber 

Pakhtunkhwa through Secretary Establishment others Vs Muhammad 

Iqbal Khattak and Ahmad Khan in BPS-17 with all back 

benefits/consequential benefits and I stood at serial No. 07 date of 

promotion in PCS (EG), BS-17 is 07**’ June 2000 ^vidTprovincial 

Government notification No. SOE-II(ED)2(423)/2010/Vol-II dated 25*’’ 
July 2012. (Annex-B, C)

That the last PSB of PSC (EG) for promotion to BPS-18 

was conducted on 08*’’ December 2007, 10 No. of BPS-18 

posts/vacancies were left over vacant due to non availability of 

candidates in the same group.

i

That I was eligible to promotion to BPS-18 in 2007 if I 
would have been given my due right in proper time, now in light of the 

Supreme Court judgment and subsequent Provincial Government 

notification, I may kindly be promoted from the date of availability of 

posts/vacancies since 2007.

It is humbly requested that I may kindly be promoted to 

BPS-18 since 08/12/2007 in light of the Supreme Court decision on 24*’’ 
May 2012.

Yours Obediently

/

(Muhammad Iqbal Khattak) 
PCS(EG)B.S-18 
Deputy Secretary 

Environment Department, 
Distt. Peshawar.

s.'
^ ■
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Government OF 

Khyber Pakhtunkhwa 

Establishment Department
! „ i _ _ —

NO.] SO (E-iy/E&AD7448W2^ 3 
Dated Peshawar, the January 31, 2013

!
r

:

. t

K:;:
.•k I

1 I;'
li:;

To „ <;(,•Mr. Muhammad Iqbal Khattak 
Deputy Secretary, Environment Department.

i

;
[

' I 1II

SUBJECT: - REQUEST FOR IIVIPLEIVIENTATION OF THE JUDGEIVINET OF 
APEX SUPREME COURT OF PAKISTAN DATED 24'” MAY 2012
IN APPEAL TITILED GOVT OF NWFP VS AHMAD KHAN AND

;
i

i

T'i1!
iMUHAMIVIAD IQBAL KHATTAKlt

s j ;
I
. TD’earSiij ;

1

I am directed to refer to your application dated 10.12.2012 on the 

subject noted above and to say that your request has been considered and filed.

-
i

;

; Yours faithfull
■/

(IVlUHAMiylAD JAVED SIDDIQI) 
SECTION OFFICER (ESTT. !)
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BEFORE THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 548/2013

Iqbal Khattak PCS (EG)BS-18 Deputy Secretary Law 
& Order, Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Chief 
Secretary, and others

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO, 1 & 2

Preliminary Objections.

a) The appellant has got no cause of action.
The appellant has not come to the tribunal with clean hands.
The appeal Is bad for mis-joinder and non-joinder of necessary 
parties.
The appeal is badly time barred.
That the appellant is stopped by his own conduct to file the appeal. 
That the appeal is not maintainable in its present form.

b)
c)

d)
e)
0

FACTS

Para-1 Pertains to record.

Para-2 Pertains to record.

Para-3 Pertains to record.

Para-4 Incorrect. In 2007 the promotion was made against the available 
vacancies and no further vacancy was available in the promotion quota 
posts at that time. In light of the judgments of superior courts 
promotion shall always be made with immediate effect and not with 
retrospective effect. Moreover, his case for promotion in 8S-17 was 
also disputed and subjudiced at that time, hence he v;as not eligible for 
promotion on the doctrine of Lis-Pendens. Policy is annexes "A".

GROUNDS

A. Incorrect. The appellant was treated as per rules/law and -all 
back/cpnsequential benefits were granted to him in light of courts, 
judgments.



D' :
- -v” . •

i;
, ‘;

■4 •»K
\

i;Incorrect. The appellant was treated as per rules/law. ^
Incorrect as explained above.-However, promotion is not vested right 
of a Civil Servant.
Incorrect. Promotion is made against clear and undisputed vacant 
posts. Promotion could; not be claimed as right only on having 
required length of service.

■ . i ■ ■

Incorrect. The appellant;was promoted to BS-18 on becoming entitled 
for promotion. ;

B.
C.

D.

i .liII
E.

l!

Incorrect. As explained above. 

Incorrect. As explained above.

F.

G.i

Incorrect. Promotion of the appellant was ante-dated in BS-17 in 
accordance with rules/judgments of the courts.
Incorrect. Promotion could not be claimed as right only on having 
required length of service.
Incorrect. The appellant was treated as . per rules/law and all 
back/consequential benefits were granted to him in light of courts 
judgments.
Incorrect, hence need no comments.
Incorrect. The appeal being devoid of merits may be dismissed with 
costs without wastage of the precious time of the court.

H.

I.
|i

J.;

i

K.
L.I

ii
f

PRAYERS 1 .t:

It is therefore, respectfully prayed that the appeal being devoid of merits 
please be dismissed with costs. '

;•
r!

(
•r

1&2)
i

i 'ii
J

;
.1
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i
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Promotion Policy

In order to consolidate the existing Pramotion Policy, which is embodied in several 
.circular letters issued in piecemeal from time to time, and to facilitate the line departments at 
every level in prompt processing of promotion cases of Provincial civil servants^it has been 
decided lo.issue the North-West Frontier Province Civil Servants Promotion Policy 2009” 
duly approved by the competent authority, for information and compliance by all concerned 
This Policy will apply to promotions of all civil servants holding appointment on “Zr
h^runlr:-"'"' consists o?':he prisionslven

technical 
the existin.••T-

(c) Th
trainings a

' (d) The
however, n 
such exem 

' request wii 
concerned.

Iv 1it . 4Length of service.
(a) Minimum length of service for promotion 

as under:
Basic ScalelS 

■Basic Scale,19 
Basic Scale 20

I.

to posts in various basic scales will be)
il

5 years’ service in BS-17 
12 years’ service in BS-17 & above 
17 years’ service in BS-17 & above

length o'?se'’r™ce"fflMr‘’"“"

^ ' (e) Thn 
their senio; 

,,i without prt 
f ‘ chance of ii. I

■Ii-.
prescribed v'J

(f) 1^ Offi 
^-nomination: 
^ reasons bey

=•1
^^^foMows"^ lower, pay scales for promotion to BP-i8 shall be

16'iflnvTirK^ than
10, It any, shall be counted as service in Basic Scale 17 
Where initial recruitment takes place in Basic Scale'iS and 19 the
be?eduferaTindS“ ■“

Basic Scale 19 :

Basic Scale 20 : '

l:counted as
f

(i) '-i^ • Pevelopmei 
(a) The 
promotion i:

•IV .V(ii) ■ p...

(i)
^ ■

il'
7 years’ service in BS-18

10 years’ service in BS-18 
and above.
or 3 years’ service in BS.19,

■1i■ A

i: I

I, V.II, Linking of promotion with training't - --.'MI t(ii)
i
i

yi !■

11U •

-if« Mid=Cafeep Management Course 
(NIM) fprRPQmption (o 8S.19

■ pS!m?m^"20 >^^9,9 for

• ^‘'at'onal Management Course 
for promotion to BS-21

at National Institute of Management
.Oii)rj

«■

-fat National iManagement College, Lahore 1ii
(b)such ZLzA:A ': r"i

eacners. Prolessors, Research Scientists and incumbents of purely '
1 (
It ♦' r

'T ,

I

-t
t J

i-.-
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V
technical posts for promotion within their own line of specialization as envisaged in 
the existing Promotion Policy.

The qualifying thresholds of quantification of PERs for nomination to these 
trainings are as under:

MCMC 
SMC 
NMC

(c)jdied in several 
j departments at 
mts, it has been 
n Policy, 2009” 
y all concerned, 
nent on regular 
rovisions given

60
70

jj75

■(d) There will be no exemptions from mandatory trainings. An officer may, 
however, request for temporary exemption in a particular moment in time but grant of 
such exemption would be at the discretion of the competent authority. No such 
request with regard to an officer would be made by the Government Departments 
concerned.

t
c scales will be

Three officers shall be nominated for each slot of promotion on the basis of 
their seniority. Those unwilling to attend will be dropped at their own expense 
without prejudice to the rights of others and without thwarting or minimizing the 
chance of improving the quality of service.

(e)

the prescribed Officers failing to undergo mandatory training in spite of two time 
nominations for a training shall stand superseded if such failure was not for .the 
reasons beyond the control of the officers concerned.

(0

be counted as

Development of Comprehensive Efficiency Index (CEH for promotion:
The Comprehensive Efficiency Index to be maintained for the purpose of 

promotion is clarified as under;
The minimum of aggregate marks .for promotion to various grades 
shall be as follows:

111.
ales lower than (a)

i18 and 19, the 
sic Scales shall (i)

Basic Scale Aggregate marks of Efficiency Index
18 50
19 60
20 70

1! 21 75

(ii) A panel of two senior most officers shall be placed before the 
Provincial Selection Board for each vacancy in respect of promotion to . 
BS-18 & 19. Similarly, a panel of three senior most officers shall be 
submitted to the Provincial Selection Board for each position in respect 
of promotion to BS-20 and 21 and the officer with the requisite score 
on the Efficiency Index shall be recommended for promotion.

(iii) The senior most officer(s) on the panel securing the requisite threshold
of the Efficiency Index shall be recommended by the Provincial ' 
Selection Board for promotion unless otherwise deferred.- In case of 
failure to attain' the requisite threshold, he (she)/they shall, be 
superseded and the next officer on the panel shall be considered for ■
promotion.
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:. (iii)(b) Marks for quantification of PERs, Training Evaluation Reports and Provincial 

Selection Board evaluation shall be assigned as under:-/

S.No. Factor Marks for promotion 
toBS-18& 19

Marks
promotion to 
BS-20&21

forI*

Quantification of PERs
relating to present grade and 
previous grade(s) @ 60% : 
40%

100% • 70%
Catego:
A.
B-Plus.I

2. Training Evaluation Reports as
explained hereafter.

B- Higl15%
B-Aver
B-Low.3. Evaluation by PSB 15% B-MinuTotal 100% 100% c.
F.

(c) A total of fifteen (15) marks shall be allocated to the Training Evaluation 
Repons (Nine marks @ 60% for the training in the existing BPS and Six marks @ 
40% in the preceding BS). Evaluation of the reports from the Training Institutions • 
shall be worked out as under:-

It shall be on the basis of Grade Percentage already awarded by the 
National School of Public Policy (National Management College and 
Senior Management Wing) and its allied Training Institutions as 
provided in their reports.
Previous reports of old Pakistan Administrative Staff College and old 
NlPAs where no such percentage has been awarded, points shall be 
worked out on the basis of weighted average of the percentage range of 
grades followed by these Institutions as reflected in tabie-A below:

TABLE-A

. (d) The ( 
^having attain 

'■ Training Insti 
E.iraining facto 

by them in th<
•if. (i)

^ (e) Status 
I teachers, doct 

promotion wi 
: 70% marks sh 
af the disposa.

(ii)

■(f) For pj 
I maximum ma 
fc disposal of tht 
I qualification, 
tfleld of specia

»
I,

Old PASC&N1PA<;

Category Range Weighted
Average

Points of 
PASC@ 
60%=9

Points of 
NlPAs @ 
40%=6 r(g) Since 

f integrity, qual 
i grades secure 
^ notionally rept 
k ofquantiflcath

cA. Outstanding. 91-100% 95.5% 8.60 5.73

B. Very Good 80-90% 85% 7.65 5.10

C. Goodi- 66-79% • 72.5% 6.52 4.35 i(h) The pe
grades and sco

Ii
I D. Average 50-65% 57.5% 5.17 3.45

E. Below Average 1. Outstar
VeryG
Good

35-49% 42% 3.78 . 2,52 2.
i 3.

4.; Averagi
5. Below i

i
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(iii) Grades from National Defence University will be computed according 
to the weighted average based on the Grading Key for the range 
provided by the NDU as reflected in Table-B below:

Provincial

for TABLE-B
toon

5:21 NATIONAL DEFENCE UNIVERSITY
0%

Category Range Weighted Average Points @ 60%°9
A. Outstanding 76-100% 88% 7.92
B-Plus. Very Good 66-75.99% 71% 6.39
B- High. Good 61-65.99% 63.5%5% ’■ 5.71
B-Average. Average 56-60.99% 58.5% 5.26
B-Lovv. Below Average 51-55.99% 53.5% 4.815% B-Minus. Below Average 46-50.99% 48.5% 4.36

0% C. ' Below Average 40-45.99% 43% 3.87
F. Below Average 35-39.99% 37.5% 3.37

Evaluation 
; marks @ 
nstitutions

(d) The officers who have been granted exemption from mandatory training 
having attained the age of 56 years or completed mandatory period of serving in a 
Training Institution upto 27-12-2005, may be awarded marks on notional basis for the 
training factor (for which he/she was exempted) in proportion to the marks obtained 
by them in the PERs.ied by the 

ollege and 
tutions ds Status quo shall be maintained in respect of officers of special cadres such as 

teachers, doctors, professors, research scholars and incumbents of technical posts for 
promotion within their own line of specialty. However, for calculation of their CEI, 
70% marks shall be assigned to the quantified score of PER s and 30% marks shall be 
at' the disposal of the PSB.

(e)

yt and old 
:s shall be 
;e range of 
elow:

(f) For promotion against selection posts, the officer on the panel securing 
maximum marks will be recommended for promotion. Thirty marks placed at the 
disposal of the Provincial Selection Board in such cases shall be awarded for technical 
qualification, experience and accomplishments (research publications relevant to the 
field of specialism).

s of
(g) Since three of the aspects of performance i.e. moral integrity, intellectual 
integrity, quality and output of work do not figure in the existing PER forms, the 
grades secured and marks scored by the officer in overall assessment shall be 
notionally repeated for the other complementary evaluative aspects and form the basis 
of quantification.

s©
=6
3

0

(h) The performance of officers shall be evaluated in terms of the following 
grades and scores:

5

5 Upto 11**^ June, 2008 From 12*** June, 2008
1. Outstanding 10 Marks

2 2. Very Good 10 marks 8 marks
3. Good 7 marks 7 marks
4. Average 5 marks 5 marks
5. Below Average 1 mark 1 mark
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The outstanding, grading shall be awarded to officers showing exceptional J 

performance but in no case should exceed 10% of the officers reported on. The \ • 
grading is not to be printed in the PER form but the reporting officer while rating an 
officer as “outstanding” may draw another box in his own hand in the form, initial it 
and write outstanding on the descriptive side. Convincing justification for the award 
shall be recorded by the reporting /countersigning officer. The discretion of awarding j 
“outstanding” is to be exercised extremely sparingly and the award must be merited.

(i)

However,
promotion

}
Sr h) A civil sen 

resignation
1

Ci) The quantification formula and instructions for working out quantified score V. • Defermentare annexed.
!• (a) Promotioni ifPromotion of officers who are on deputation, lone leave, foreign training:IV.

(i)
(ii)a) The civil servants who are on long leave i.e. one year or more, whether within or 

outside Pakistan, may be considered for promotion on their return from leave after 
earning one calendar PER. Their seniority shall, however, remain intact.

b) The civil servants who are on deputation abroad or working with international 
agencies within Pakistan or abroad, will be asked to return before their cases come up 
for consideration. If they fail to return, they will not be considered for promotion. 
They will be considered for promotion after earning one calendar PER and their 
seniority shall remain intact.

c) In case of projects partially or fully funded by the Federal or Provincial 
Government, where PERs are written by officers of Provincial Government, the 
condition of earning one calendar PER shall not be applicable. The officers on 
deputation to projects shall be considered for promotion. However, after promotion ' 
they will have to actualize their promotion within their cadre.

d) The civil servants on deputation to Federal Government, Provincial Government, 
autonomous/semi-autonomous organization shall be considered for promotion and 
informed to actualize their promotion jWithin their cadres. They shall have to stay and 
not be allowed to go back immediately after promotion. Such stay shall be not less 
than a minimum of two years. If he/she declines his/her actual promotion will take 
place only when he/she returns to his/her parent cadre. His/her seniority in the higher 
post shall, however, stand protected.

(ill)
i

\

(b) The civil s 
promotion a. 
any of the a 
servant will 

. the erstwhile

T'
I’l- 5

V \< i (c) If an officer 
from consid( 
and is super; 
noticed.

/

i.
(d) If and when 

been.exonen 
omission for 
Board/ Depai 
next higher I 
alongwith the 
Provincial Se 
his promotior 
(4) of Sectio 
whereby offi- 
promotion to 
post. In case, 
the lower pos 
seniority in th 
senior.

'v

A
e) The cases of promotion of civil servants who have not successfully completed the ?

prescribed mandatory training (MCMC, SMC & NMC) or have not passed the i
departmental examination for reasons beyond control, shall be deferred. ' ”> r--

f) Promotion of officers still on probation after their, promotion in their existing Basic i ■■ 
Scales shall not be considered.

s
g) A civil servant initially appointed to a post in a Government Department but retaining 

lien in a department shall not be considered for promotion in his parent department. > (e) If a civil serva 
one PER for tf

■i

>
” para I (ivXc) subsUtuted vide circular letter No. SORIV/E&AD/M6/2006. dated !>M.2010 (f) If a civil serva 

PSB/DPC and

■fi.
f \
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I' .owing exceptional 
: repoked on. The 
cer while rating an 
I the form, initial it 
ation for the award 
:retion of awarding 
must be merited.

However, in case he returns to parent department, he would be considered for 
promotion only after he earns PER for one calendar year.

h) A civil servant who has resigned shall not be considered for promotion no matter the 
resignation has yet to be accepted.

ut quantified score Deferment of Promotion:

(a) Promotion of a civil servant will be deferred, in addition to reasons given in para-lV,

His inler-se-seniority is disputed/sub-judice.
Disciplinary or departmental proceedings are pending against him.
The PER dossier is incomplete or any other document/ information 
required by the PSB/DPC for determining his suitability for promotion 
is not available for reasons beyond his control.

if
lining:

(i)
(ii)whether within or 

m from leave after 
ntact.

(iii)

with international 
their cases come up 
:red for promotion, 
dar PER and their

(b) The civil servant whose promotion has been deferred will be considered for 
promotion as soon as the reasons for deferment cease to exist. The cases falling under 
any of the above three categories do not warrant profonna promotion but the civil 
servant will be considered for promotion after determining his correct seniority over 
the erstwhile juniors.

eral or Provincial 
,l Government, the 
e. The officers on 
er, after promotion

. \

(c) If an officer is otherwise eligible for promotion but has been inadvertently omitted 
from consideration in the original reference due to clerical error or plain negligence 
and is superseded, he should be considered for promotion as soon as the mistake is 
noticed.

(d) If and when an officer, after his seniority has been correctly determined or after he has 
been exonerated of the charges or his PER dossier is complete, or his inadvertent 
omission for promotion comes to notice, is considered by the Provincial Selection 
Board/ Departmental Promotion Committee and is declared fit for promotion to the 
ne.xt higher basic scale, he shall be deemed to have been cleared for promotion 
alongwith the officers junior to him who were considered in the earlier meeting of the 
Provincial Selection Board/Departmental Promotion Committee. Such an officer, on 
his promotion will be allowed seniority in accordance with the proviso of sub-section 
(4) of Section 8 of the North-West Frontier Province Civil Servants Act, 1973, 
whereby officers selected for promotion to a higher post in one batch on their 
promotion to the higher post are allowed to retain their inter-se-seniority in the lower 
post. In case, however, the date of continuous appointment of two or more officers in 
the lower post/grade is the same and there is no specific rule whereby their inter-se- 
seniority in the lower grade can be determined, the officer older in age shall be treated 
senior.

incial Government, 
for promotion and 
all have to stay and 
ay shall be not less 
promotion will take 
liority in the higher

fully completed the 
ive not passed the 

jrred.

3 .^their existing Basic
f

vw‘rtment but retaining 
l^arent^department.

W' r, ^
(e) If a civil servant is superseded he shall not be considered for promotion until he earns 

one PER for the ensuing one full year.

(0 If a civil servant is recommended for promotion to the higher basic scale/post by the 
PSB/DPC and the recommendations are not approved by the competent authority -

;*

•.! -
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/-
within a period of six months from such recommendations, they would lapse. The 

of such civil servant would require placement before the PSB/DPC afresh.

VI. Date of Promotion:
Promotion will always be notified with immediate effect.

VII. Notional Promotion:
In respect of civil servants who retire (or expire) after recommendation of their 
promotion by the PSB/DPC, but before its approval by the competent authority, their 
promotion shall be deemed to have taken effect from the date of recommendation of 
the PSB/DPC, as the case may be, and their pension shall be calculated as per pay 
which they would have received had they not retired/expired.

VIII. Promotion of Civil Servants who are awarded minor penalties.

(a) The question of promotion to BS*!8 and above in case of civil servants who have 
been awarded minor penalties has been settled by the adoption of quantification of 
PERs and CEI which allows consideration of such cases for promotion subject to 
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and 1 
mark for each adverse PER from the quantified score and recommendation for 
promotion on attaining the relevant qualifying threshold.

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In 
this case, the concerned assessing authorities will take into consideration the entire 
service record with weightage to be given for recent reports and any minor penalty 
will not be a bar to promotion of such a civil servant.

case
fPirst Step

Arithmetic 
derive the ACR
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Average mai
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TIX. Promotion in case of pending investigations by NAB:
Fbird Step

If there are any NAB investigations being conducted against an officer, the 
fact of such investigations needs to be placed before the relevant promotion fora 
which may take a considered decision on merits of the case.

■1
; Weightage ft 
^egate score agaii

All the existing instructions on the subject shall stand superseded to the above 
extent, with immediate effect.
2. (i) to pos 

to pos 
to pos 
to pos

(ii)
(iii)
(iv)

Bt*here
I

A = Average 
B == Average 
C = Average 
D = Average
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BEFORE THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 548/2013

Iqbal Khattak PCS (EG)BS-18 Deputy Secretary Law 
& Order, Home &. Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Chief 
Secretary, and others

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2

Preliminary Objections.

a) The appellant has got no cause of action.
The appellant has not come to the tribunal with clean hands.
The appeal is bad for mis-joinder and non-joinder of necessary 
parties.
The appeal is badly time barred.
That the appellant is stopped by his own conduct to file the appeal. 
That the appeal is not maintainable in its present form.

b)
c)

d)
e).
0

FACTS

Para-1 Pertains to record.

Para-2 Pertains to record.

Para-3 Pertains to record.

Para-4 Incorrect. In 2007 the promotion was made against the available 
vacancies and no further vacancy was available in the promotion quota 
posts at that time. In light of the judgments of superior courts 
promotion shall always be made with immediate effect and not with 
retrospective effect. Moreover, his case for promotion In BS-17 was 
also disputed and subjudiced at that time, hence he was not eligible for 
promotion on the doctrine of Lls-Pendens. Policy is annexes "A".

GROUNDS

A. Incorrect. The appellant was treated as per rules/law and all 
back/consequential benefits were granted to him in light of courts 
judgments.
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I'/ Incorrect. The appellant was treated as per rules/law. •
Incorrect as explained above. However, promotion is not vested right 
of a Civil Servant.
Incorrect. Promotion is made against clear and undisputed vacant 
posts. Promotion could not be claimed as right only on having 
required length of service.

B.,/■

4 c.
I iiD.Hi

i;
r li!

E. Incorrect. The appellant was promoted to BS-18 on becoming entitled 
for promotion.

;
1

:
F. Incorrect. As explained above.

G. . Incorrect. As explained above.

Incorrect. Promotion of the appellant was ante-dated in.BS-17 in 
accordance with rules/judgments of the courts.
Incorrect. Promotion could not be claimed as right only on having 
required length of service.
Incorrect. The appellant was treated as per rules/law and all 
back/consequential benefits were granted to him in light of courts 
judgments.
Incorrect, hence need no comments.
Incorrect. The appeal being devoid of merits may be dismissed with 
costs without wastage of the precious time of the court.

H..
i

I.

J.
j

K. (•
L.

i

. ^
1

PRAYERS

It is therefore, respectfully prayed that the appeal being devoid of merits 
please be dismissed, with costs.

i ;

^^^espond^^^:
1&2)
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Promotion Policy

into effect immediately. The Policy consists of the

technical 
the existin
(c) Til
trainings a

basis and will 
hereunder;-

on regular 
provisions given

come
(d) Th( 
however, n 
such exeni 
request wii 
concerned.

'

Length of service.
(a) Minimum length of service for 

asunder;
Basic ScalelS 

■Basic Scale,19 
Basic Scale 20

I.
«•promotion to posts in various basic scales will be M

.(e) .Thri 
&-"■ their

,i without pre 
'''chance of ii

homitiation: 
^W?^reasons bey

i-- 5 years’ service in BS-17 
12 years’ service in BS-17 & above 
17 years’ service in BS-17 & above

length c!?”-he

7*'
Ismm senio:

prescribed

(b) Service in the lower- 
follows:' pay scales for promotion to BP-i8 shall be counted as

Ui ■(i) Halfofthe service in.BS-16 and one founh in Basic Scales lower than I 
6 if any, shall be counted as service in Basic Scale 17

irnnTnf'" Basic Scale'iS and 19 the
■ be feduceraTindiemeTbebw"

^velopmei
.(a) The(ii) S
promotion i;

fi)

WiBasic Scale 19 : 7 years'service in BS-18

10 years’ service in BS-i8 
and above.
or 3 years’ service in BS.19.

M11 111Basic Scale 20 ; :

mm
II, i^inkjnR of promotion with

W' . (ii)■V ■

Basic Scaiesi ........... ^ ^' Provinetat Management Service to various 1

* Management Ceurse
iNIMj for BfQmptipn tQ BSr) 9

■ ^t!^? ^20 colieg,, Lahdre for

• National Management Course at National 
tor promotion to BS-21

'.*'V

,
■

11:'
at National institute qf Management I

(iii)mmmManagement College, Lahore S a,:
m-

(b) "^is condition will not be applicable to civil 
such as Doctors. Teachers. Professors D , e> servants in specialized cadres \ 

Research Scientists and incumbents of purely |
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technical posts for promotion within their own line of specialization as envisaged in 
the existing Promotion Policy.

The qualifying thresholds of quantification of PERs for nomination to these 
trainings are as under:

MCMC 
SMC 
NMC

j
W

I4 * (C)odied in several ' ' 
i departments at 
mts,-ii:rhas-,be"ejT'-‘'’^' 
n Pplicy;2dp9”'_, ■*;. 
y.all coricerned. : 
hent.on regular^.. 
revisions given.'.-

60..
70
755 ; 1 '4-

A• i
There will be no exemptions from mandatory trainings. An officer may, 

however, request for temporary exemption in a particular moment in time but grant of 
such exemption would be at the discretion of the competent authority. No such 
request with regard to an officer would be made by the Government Departments 
concerned.

(d)

;•..i

c scales will be- n (e) Three officers shall be nominated for each slot of promotion on the basis of 
their seniority.-Those unwilling to attend will be dropped at-their own expense 
without prejudice to the rights of others and without thwarting or minimizing the 
chance of improving the quality of service.

(f) ' Officers failing to undergo mandatory training in spite of two time 
nominations for a training shall stand superseded if such failure was not for .the 
reasons beyond the control of the .officers concerned.

HI. Development of Comprehensive Efficiency Index (CEO for promotion:
(a) The Comprehensive Efficiency Index to be maintained for the purpose of 
promotion is clarified as under:

The minimum of aggregate marks.for promotion to various grades 
shall be as follows:

■ ■ . .'.i
;■

4-.if 1

the prescribed"
if- '

be counted as 1:
* • * - * > *

ales lower than' • ‘

18 and 19, thi.’,f 
sic Scales shall ;

■i-i*'

>
(i)

L'.'

Aggregate marks of Efficiency IndexBasic Scale
5018

I 6019
I- 7020

7521
• vl

A panel of two senior most officers shall be placed before the 
Provincial Selection Board for each vacancy in -respect of promotion to , 
BS-18 & 19. Similarly, a panel of three senior most officers shall be . 
submitted to the Provincial Selection Board for each position in respect 
of promotion to BS-20 and 21 and the officer with the requisite score 
on the Efficiency Index shall be recommended for promotion.

(iii). The senior most officer(s) on the panel securing the requisite threshold
of the Efficiency Index shall be recommended by the Provincial - .. 
Selection Board for promotion unless otherwise deferred. In case of '

■ failure to attain the requisite threshold, he (she)/they shall.-be 
'superseded and the next officer on,the panel shall be considered for 

promotion.

(ii)r?h
for.promotigns • 
vice to various / '

M Ik
i ft •;•v'

’ r Management'

ge, Lahore for; 'j ; >.
, U• ^ V ;
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V ■

nafi-zcd cadres*'^;;’f 
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;^.Marks for quantification of PERs, Training Evaluation Reports and Provincial , • ’ ' 

Board evaluation shall be assigned as uhder'- 
‘ ' j'

' S.No.

t , *:1 *
1

>
v«

^ t *1 VJ

t
4

Factor •»

.. J
Marks for promotion 
toBS-18& 19

Marks ^ for 
promotion , ' .t'o‘ 
BS-20&2I '

^jky .

1. Quantification ■ of 
relating to present grade and 
previous grade(s) @ 60% • 
40%

PERs 100% •n 70%f
Catego
A. ■

B-Plus.2. Training Evaluation Reports as
explained hereafter.______'
Evaluation by PSB

15% B- HigI
B-Aver3. B-Low.15%

Total B-Minu100% 100% X?.
F.(C)Repo.spe'fr™@6^iiVo:tt:a,lgi^

40/. in ihe preceding BS). Evaluation of the reports from the Training 
Shall be worked out as under:-

It shall be on

The
_ having attain 

-aj^l^i^-Training Insti 
facto

' .^y them in th.
SV/-

Status 
teachers, ddci 
promotion wi

(
Institutions •

(i) the basis of Grade Percentage already awarded by the .. >, 
National School of Public Policy (National Management College and ‘ i 
Senior Management Wing) and its allied Training Institutions as 
provided in their reports.
Previous reports of old Pakistan Administrative Staff College and old ‘ 
NIPAs where no such percentage’ has been awarded, points shall be ' 
worked out on the basis of weighted average of the percentage range of 
grades followed by these Institutions as reflected in table-A below:

TABLE-A

Old PASC&NIPA.;

.;iI it
(ii)

^he disposa.

>'^For pi 
fe^fhaxirnum - 
^'disposalofthf 
^.qualification, 
^hfield ofspecia

^(g)■^ $ince
^" integrity; qual - 

grades secure 
> notionally repc 
^ of quantificatic
■ '''i ^ "

V{h) The pe 
L'grades and sco

I
jjk.

'V
A

- <■

ma

t-l';. ■Category Range Weighted
Average

Points of 
PASC@ 
60%«9

Points of 
NIPAs @ 

40%=6
Jt- *<H» *11 jt&t

A. Outstanding. 91-100% 95.5% 8.60 5.73

§ ’’■* • I®B. Very Good 80-90% 85% 7.65 5.10 * ^
C. Good 66-79% 72.5% 6.52 4.35

wMD. Average 50-65% 57.5% 5.17 3.45

mE. Below Average 1. Outstar35-49% 42% 3.78 . 2,52 1-1 
? 3.

.VeryG
Good

• 4.I Averagt
5.- Below i1

f 'I(

’ r

r
I

■ •



(ill) Grades from National Defence University will be computed according 
to the weighted average based on the Grading Key for the rangeProvincial
provided by the NDU as reflected in Table-B below:

for TABLE-B
toon

’c21 NATIONAL DEFENCE UNIVERSITY
0%

Category Range Weighted Average Points @ 60%=9
A. Outstanding 76-100% 88% 7.92
B-Plus, Very Good 66-75.99% 71% 6.39 •
B- High. Good 61-65.99% 63.5% 5.715%
B-Average. Average 56-60.99% 58.5% , 5.26
B-Low, Below Average 51-55.99% 53.5% 4.81)% B-Minus. ’ Below Average 46-50.99% 48.5% 4.36 •

0% C. Below Average 40-45.99% 43% 3.87 '
F. Below Average 35-39.99% 37.5% • 3.37

Evaluation
The officers who have been granted exemption from mandatory training 

having attained the age of 56 years or completed mandatory period of serving in a 
Training Institution upto 27-12-2005, may be. awarded marks on notional basis for the 
training factor (for which he/she was exempted) in proportion to the marks obtained

: marks @
nstitutions r

by them in the PERs.led by the
ollege and

(e) Status quo shall be maintained in respect of officers of special cadres such as 
teachers, doctors, professors, research scholars and incumbents of technical posts for 
promotion within their own line of specialty. However, for calculation of their CEI, 
70% marks shall be assigned to the quantified score of PER s and 30% marks shall be

tutions ds

je and old'
•s shall be

at the disposal of the PSB.;e range of
elow:

.(f) For promotion against selection posts, the officer on the panel securing 
maximum marks will be recommended for promotion. Thirty marks placed at the 
disposal of the Provincial Selection Board in such cases shall be awarded for technical 

^ qualification, experience and accomplishments (research publications relevant to the 
field of specialism).-.if

s of 
s@

gs
Since three of the aspects of performance i.e. moral integrity, intellectual 

integrity, quality and output of work do not figure in the existing PER forms, the 
grades secured and marks scored by the officer in overall assessment shall be 

I • notionally repeated for the other complementary evaluative aspects and form the basis 
m of quantification.

(g)I~6 ,1
3 . I

0

(h) The performance of officers shall be evaluated in terms of the following5
' grades and scores:

5 Upto June, 2008 From 12*^ June, 2008
1'. Outstanding 10 Marks

> .. 2: Very Good 10 marks 8 marksi-
3. Good 7 marks7 marks

r 4. Average 5 marks 5 marks
Below Average •5. 1 mark 1 mark
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(0 '^' The outstanding, grading shall be awarded to officers showing exceptional'
^ • W^'^’performance buf in no case should exceed 10% of the officers reported on. The

. t :.,43f...;grading is not to be printed in the PER form but the reporting officer while rating
• '.^officer as ^“outstanding” may draw another box in his own hand in the form, initial it 

' and-write outstanding on the descriptive side. Convincing justification for the award 
shall'be recorded by the reporting /countersigning officer. The discretion of awarding - 
“outstanding” is to be exercised extremely sparingly and the award must be merited.

/

Hov/ever,
promotion

an

h) A civil 
resignation

sen

i I(j) The_quantification formula and instructions for working out quantified f. Vscore
^,V. I^efermentare annexed.

i (a) Promotion
IV. ifPromotion of officers who are on deputation, lone leave, foreign training:

(i)
a) The civil servants who are on long leave i.e. one year or more, whether within or | 

outside Pakistan, may be considered for promotion on their return from leave after ? 
earning one calendar PER. Their seniority shall, however, remain intact. |

on deputation abroad or working with international ] 
agencies within Pakistan or abroad, will be asked to return before their cases come up j 
for consideration. If they fail to return, they will not be considered for promotion. I 
They will be considered for promotion after earning one calendar PER and their I 
seniority shall remain intact. I

c) case of projects partially or fully funded by the Federal or Provincial | 
Government, where PERs are written by officers of Provincial Government, the | 
condition of earning one calendar PER shall not be applicable. The officers 
deputafion to projects shall be considered for promotion. However, after promotion 
they will have to actualize their promotion within their cadre.

(ii)
(iii)

b) The civil servants who are
(b) The civil_ s 

promotion a. 
any of the a 
servant will 

, the erstwhile

p.:

I
I (c) If an officer
? from considi

and is supt?r; 
|- noticed.

on

d) The civil servants on deputation to Federal Government,. Provincial Government, | 
autonomous/semi-autonomous organization shall be considered for promotion and I 
informed to actualize their promotion .within their cadres. They shall have to stay and I 
not be allowed to go back immediately after promotion. Such stay shall be not less | 
than a minimum of two years. If he/she declines his/her actual promotion will take 
place only when he/she returns to his/her parent cadre. His/her seniority in the higher 
post shall, however, stand protected.

e) The cases of promotion of civil servants who have not successfully completed the 
prescribed mandatory training (MCMC, SMC & NMC) or have not passed the 
departmental examination for reasons beyond control, shall be deferred.

f) Promotion of officers still on probation after their, promotion in their existing Basic 
Scales shall not be considered.

• (d) If and when 
been exoner? 
omission for 
Board/ Depai 
next higher 1
alongwith the 
Provincial Se 
his promotior 
(4) of Sectio 
whereby offi- 
promotion to 
post In case, 
the lower 
seniority in th 
senior.

<

. i •. 1f¥

pos

g) A civil servant initially appointed to a post in a Government Department but retaining 
hen in a department shall not be considered for promotion in his parent department.

f (e) If a civil
one PER for tl

serva

para 1 (iv)(c) substituted vide circular letter No. SORIV/E&AD/I.16/2006. dated I>4.2010 I (f) If a civil 
[ PSB/DPC and

serva
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cer while ratirig'an^^^
I the form, initial it'^'i 
ation for the.award'ji 
:retion of awarding>,'; 
must be merited*'* ''

■ However, in case he returns to parent department, he would be considered for 
^ ■ promotion only after he earns PER for one calendar year.

‘. h) A civil servant who has resigned shall not be considered for promotion no matter the 
■ , resignation has yet to be accepted.Pimut quantified’score. ' Deferment of Promotion:. V. -

■ i-v
i (a) Promotion of a civil servant will be deferred, in addition to reasons given in para-IV, 
K if

His inter-se-seniority is disputed/sub-judice.
Disciplinary or departmental proceedings are pending against him.
The PER dossier is incomplete or any other document/ information 
required by the PSB/DPC for determining his suitability for promotion 

" is not available for reasons beyond his control.

¥
v't-^

yilSfl
lining: • . i (•).6

(ii)whether within or ' 
m from leave after.’
ntact. .. . . . ■: ,

*'*' 4

v\'ith international... 
their cases come up- 
;red for promotion. 
dar PER.and their. :

(iii)

(b);.The civil servant whose promotion has been deferred will be considered for 
promotion as soon as the.reasons for deferment cease to exist. The cases falling under 

. any of the above three categories do not warrant proforma promotion but the civil 
servant will be considered for promotion after determining his correct seniority over 
the erstwhile juniors.

^ ’ (c) If,an officer is otherwise eligible for promotion but has been inadvertently omitted 
from consideration in the original reference due to clerical eitor or plain negligence 
and is superseded, he should be considered for promotion as soon as the mistake is 

I-' J noticed.
incial Goven,'men't;>;^' (d) If and when an officer, after his seniority has been correctly determined or after he has

been exonerated of the charges or his PER dossier is complete, or his inadvertent 
• omission for promotion comes to notice, is considered by the Provincial Selection 

> Board/ Departmental Promotion Committee and is declared fit for promotion to the 
next higher basic scale, he shall be deemed to have been cleared for promotion 

• V alongwith the officers junior to him who were considered in the earlier meeting of the 
\ * ' ' •' ' '^^,:Provincial Selection Board/Departmental Promotion Committee. Such an officer, on
' l.v ■ ' his promotion will be allowed seniority in accordance with the proviso of sub-section

fully completed Section 8 of the North-West Frontier Province Civil Servants Act, 1973,
not passed'thewhereby-officers selected for promotion to a higher post in one batch bn,,their 
I. - .P''9’^o**on to the higher post are allowed to retain their inter-se-seniorityjn'the,lower

v^post. In case, however, the date of continuous appointment of two or more officersno^'?'’^^’’"^'-,
' the'lower pos^grade is the same and there is no specific rule whereby their'inter-se-,,V»J^^-'^ .. 
''seniority' in the lower grade can be determined, the officer older in age shall be,treated VN"* ,

senior.
rtmentbrnretaining'-^^p-. V
^parent department.-KMgV(e)M.f a'ciyil servant is superseded he shall not be considered for promotion until he earris^^^$!i.w'r^'^
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within a period of six months from such recommendations, they would lapse. The 
case of such civil servant would require placement before the PSB/DPC afresh. i

Dnte of Promotion: J
Promotion will always be notified with immediate effect. _

Notional Promotion: j *• '
In respect of ci^ servants who retire (or expire) after recommendation of their 
promotion by the PSB/DPC, but before its approval by the competent authority, their i 
promotion shall be deemed to have taken effect from the date of recommendation of 
the PSB/DPC, as the case may be, and their pension shall be calculated as per pay 
which they would have received had they not retired/expired.

First Step

VI. Arithmetii 
to derive the ACF

Vll. M

r

kVhere
I'

MyPromotion of Civil Servants who are awarded minor penalties.Vlil.
(a) The question of promotion to BS-I8 and above in case of civil servants who have 

been awarded minor penalties has been settled by the adoption of quantification of 
PERs and CEI which allows consideration of such cases for promotion subject to \ 
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and 1 ^ 
mark for each adverse PER from the quantified score and recommendation for ^
promotion on attaining the relevant qualifying threshold.

Ny

^cond Step

Average m

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In tl 
this case, the concerned assessing authorities will take into consideration the entire | 
service record with weightage to be given for recent reports and any minor penalty i 
will not be a bar to promotion of such a civil servant. ^

Promotion in case of pending investigations by NAB: I

If there are any NAB investigations being conducted against an officer, the 1 
fact of such investigations needs to be placed before the relevant promotion fora i 
which may take a considered decision on merits of the case. ]

All the existing instructions on the subject shall stand superseded to the above I 
extent, with immediate effect. ]
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IX
fhird Step

Weightage 
■egate score ag

2. (i) top
(ii) tOf
(iii) top
(iv) top

'here
A = Aver; 
B = Aver: 
C - Aven 
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BEFORE THE SERVICE TRIBUMAI PESMW\jvAR

S.A No.____/2013t

Mr. Muhammad Iqbal Khattak (Appellant)
.- I-. • -

Versus
■jf
•I <■Govt: KKP and Others (Respondents) /■

i.
REJOINDER TO THE COMMENTS OF THE RESPONDENTS

Respectfully Sheweth

Reply to the preliminary objections

All preliminary objections raised by the respondents 

illegal, vague and \A/ithout substance, therefore, not worth 

consideration, the appellant has got a cause of action to file 

the present appeal, he has come to the Tribunal with clean 

hands, there is no mis-joinder or non-joinder of parties, the 

appeal is well within time, there is no estoppels against him 

and the appeal is maintainable.

are

ON FACTS
• V., >

In reply to the contents of para No.l of the comments 

is submitted that the; record fully supports 

contention of the appellant as set forth in para No.l of 

the memo of appeal.
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^ ^,ln reply lo the coritents qf para No.2 of the 

it is submitted that- the record fully'

comments

supports

contention of the appellant as set forth in para No.2 of

the memo of appeal.

^®.ln reply to the contents of.para No.3 of the comments 

is submitted that the record fully 

contention of the appellant as set forth in para No.3 of 

the memo of appeal.

^]^33.That the contents of para No.4 of the comments are 

misleading and falls, a number of posts were lying 

vacant in PCS (EG) BS-18

it supports

on account of 

retirement/death of PCS (EG) BS-18, whereon, the 

appellant could have been promoted, 

respondents intentionally kept the promotion case of

but, the

the appellant in cold storage and delayed his 

promotion in BS-18, illegally and without any cogent 

even after the judgment of the August Tribunal, 

which had culminated in favour of the appellant upto 

Apex court . The appellant possesses the requisite 

qualification to be promoted in BS-18 in PCS (EG) 

replied accordingly.

reason

GROUNDS

I*- Misleading. As stated in the preceding para, the 

promotion case of the appellant was unnecessarily 

delayed by the respondents, he was not treated in 

accordance with law and rules applicable to the case,
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he is entitled to be promoted in BS-18; a number of 

posts are lying vacant in BS-18, but despite that he was 

not promoted in BS-18.

Replied as

^.Incorrect and misleading, the appellant possesses the 

requisite qualification to be promoted in BS-18.

Replied as in para "a" of the

v/

above.

ground.

Misleading, the appellant had to knock at the door of 

the court for redressa! of his grievances, which 

culminated in his favour up to Apex court, under the 

similar circumstances; he; was again deprived of 

promotion in BS-18 which is illegal.

f/f- Incorrect and false, detailed

reply has been given in the above paras.

Replied as above.

W. Misleading, though promotion of the appellant was in 

BS-17 ante-dated, but at same time his promotion in 

BS-18 was delayed unnecessarily, and deprived him 

promotion in BS-18.

T/^- Incorrect. Replied as above.

Incorrect and misleading, 

detailed reply has been given in the above paras. 

Incorrect. The contents of para K of the memo of 

appeal or correct. i

Incorrect, on merit, the appellant has got a strong 

arguable case.

■n.
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It is therefore, prayed that on acceptance of this 

rejoinder, the contents of comments being bereft of merit be ignored and the 

appeal may be allowed as prayed for in the memo of appeal.

ppellant

Through

Q.

Dated:-18/07/2014 Shakeel Ahmad
Advocate, Peshawar.
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