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Appellant with counsel present, The learned counsel moved 

application for withdrawal of the appeal on the ground that his grievance 

has been redressed , by the respondent department. Application is 

allowed. The appeal is dismissed as withdrawn, with no order as to costs. 

File be consigned to the record.

24.6.2014
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Announced
24.06.2014
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FORM OF ORDER SHEET
Court of

I f9 [ /2013Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings ,

S.No.

31 2

I.' ' I -

The appeal of Mr. Muhammad Mehran resubmitted today 

‘by Mr. Muhammad Waqar Alam Advocate, may be entered in 

the Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

26/06/20131

1 ‘

R^tSTR^7
This ..case, is entrusted to Touring Bench O./^^fe&for 

preliminary hearing to be put up there on MLf-

^ -

2
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•0
The appeal of Mr. Muhammad Mehran son of Rustam Khan received today i.e. 

07/06/2013 is incomplete onThe following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days:-

Copy of letter bearing no.564/321-E dated 26-03-2012 meiitioned in para- 
4 of the memo of appeal (Annexure-E) is not attached with the appeal 
which may be placed on it.
Annexures of the appeal may be attested.

Address of respondent No.4 is incomplete which may be completed 
according to Khyber Pakhtunkhwa Service Tribunal Rules 1974.

1-

2-

3-

No. /S.T,

Dt. /2013.

Khyber Pakht 
Service Tribunal 

Peshawar.
Muhammad Waqar Alam Adv.
High Court D.I.Khan,

l3^\ —€-

iU

No 4>o| /4-£
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BEFORE THE HON’BLE KPK SERVICE TRIBUNAL PESHAWAR

HEARING AT DIKHAN■ INr

Service Appeal No. 2013

Muhammad Mehran (APPELLANT)

VERSUS/

Government of K.P.K etc (RESPONDENTS)

INDEX
S. No. P^ticulars of documents Annexure Page V ■•9

1. Grounds Service: Appeal with affidavit

2. C. M for interim relief.

3. Copy of appointment order. “A” If-ll
4. Copies of educational record. “B & C” 1-
5. Copy of application tSQSS IS
6. Copy of letter. /6
7. Copies of writ petition and order

dated.13.11.2012
“F & G”

8. Copies of COC, order and irripugned 

final order of Respondents
“H.J &

K”

9. Wakalatanama 30

Appellant

Muhamrriad Mehran 
Through CounselDated, M 6//3

Muhammad Waq^r ^
sAdvocate, High Gourf

/



BEFORE THE HOW*BLE KPK SERVICE TRIBUNAL
PESHAWAR HEARING AT DIKHANy''

Service Appeal No. j/^/j ^ 2013

Muhammad Mehran s/o Rustam Khen 
R/o Budhani District, D.I.Khan Mate BPS-02 presently working as OPS 
Work Munshi in Office of the Executive Engineer Paharpur, Irrigation 
Division, D.I.Khan.

(APPELLANT)

VERSUS
■r

Government of K.P.K through Secretary Irrigation Peshawar. 

2. , Chief Engineer, Irrigation, Peshawar.

Superintending Engineer, Southern Irrigation Circle Bannu.
IVExecutive Engineer, PaharpunDivision, D.I.Khan.

1.

3.

4.

..(RESPONDENTS)

Note: Addresses of the Respondents as given above, are sufficient for the 
purpose of Service thereupon.

APPEAL U/S 4 OF THE KPK SERVICE
TRIBUNALS ACT. 1974 AGAINST THE ORDER
DATED 17.04.2013 OF RESPONDENT NO. 4.
WHEREBY THE REPRESENTATION FOR
PROMOTION AGAINST VACANT POST IN BPS-
VI OF APPELLANT WAS DISMISSED
WITHOUT ANY REASON

ON ACCEPTANCE OF INSTANT APPEAL. THIS

HON^BLE TRIBUNAL MAY GRACIOUSLY

DECLARE THE ORDER OF RESPONDENTS AS

AGAINST THE LAW WITHOUT LAWFUL

AUTHORITY VOID AB-INITIO AND

RESPONDENTS BE DIRECTED TO

CONSIDER/ PROMOTE THE APPELLANT

1#^ AGAINST THE VACANT POST IN BPS-V.
file4j

■ h

i



3
Respectfully Sheweth,

1. That appellant is permanent resident of District 

D.I.Khan and presently working as Mate BPS-02 in 

the Office of Executive Engineer Irrigation Division, 

D.I.Khan. (Copy of appointment order is enclosed as

ANNEXURE

¥That the appellant served has passed the Diploma of 

Associate Engineer Civil. Technology from NWFP ‘ 

Board of Technical Education, Peshawar during the 

session of 2002 and is a highly qualified. 

Copies of educational record are enclosed as 

ANNEXURE “B & C" respectively.

3, That Appellant moved an application/ representation 

to Respondent No.3 through Respondent N0.4, 

D.I.Khan/proper channel and requested that the 

Petitioner may be promoted as Work Munshi in Flood f: 

Division of the Office of the Respondent No.4 against 

vacancy which become vacant on the retirement of 

said Muhammad Zaman. (Copy of application is 

attached as ANNEXURE “D’n

That Respondent No. 4 has very kindly recommended 

the request of the Appellant and has forwarded his 

application to the Worthy Superintending Engineer 

Bannu Irrigation Circle, Bannu for favourable 

consideration vide his office letter No. 564/321-E, 

dated 26.03.2012. (Copy of letter attached 

ANNEXURE “E»)

2.

•i

4.

W
as

5. That Appellant's request not considered by 

Respondent No.3 and after that Appellant moved writ 

petition before the august Peshawar High Court 

Bench D.I.Khan which was decided on 13.11.2012. 
(Copies of writ petition and order dated 13.11.2012 

enclosed as ANNEXURE “F & G” respectively).

are

; •

¥

• \



That on 07.03.2013’Appellant moved an application 

through proper channel to Respondent No. 3 for 

compliance of the august Peshawar High Court 

D.I.Khan Bench dated 13.11.2012 but all in vain.

6.

That it is an admitted Tact Appellant is working as 

Work Munshi in OPS in the Department of Irrigation _. 

and being eligible and having Civil Diploma. is 

entitled for the post.

7.

That Appellant moved contempt petition against 

Respondent No.3 before the Peshawar High Court 

D.I.Khan Bench which was decided on 23.05.2013 and 

a back date decision is given by Respondents against 

the Appellant in august Peshawar High Court 

D.I.Khan Bench, copy of COC order and impugned 

final order of Respondents are enclosed as 

ANNEXURE H,J & K” respectively from which 

Appellant being aggrieved hence, present service 

appeal on the following grounds:-

a.

GROUNDS:

That the impugned order passed by the - 

Respondent No.4 is against the civil servant 

laws, rules and regulations besides principles 

of natural justice, thus are liable to be set-aside.

A.

That the appellant was condemned & punished 

unheard in violation of the law rules.

B.

That Appellant was neither allowed 

appropriate opportunity of hearing nor was 

supplied with copies of records.

C.

That Respondents are legally and morally 

bound to promote the appellant on the 

principle of equal treatment.

D.



That the impugned final order of Respondent 

No. 4 is without jurisdiction hence, liable to be 

dismissed.

E.
-t>

w
That a ' vacancy presently occupied by 

Mr.Hidayatullah as (^u^ Reader in BPS-V is 

vacant therefore, justice demands the
I

Appellant may kindly be promoted as Gauge 

Reader BPS-V against vacant post.

F.

g: That counsel for the Appellant may,-please be

allowed to raise additional grounds during the 

course of arguments.-I

• f
PRAYER:

In view of the afore mentioned facts and 

grounds, it is humbly prayed that on acceptance of 

this appeal, the Hon'ble Tribunal may please be 

directed the Respondents to promote the Appellant 
against vacant post in BPS-V as being eligible 

candidate for promotion.

Any other relief as this Hon'ble Tribunal may 

consider appropriate.

W
Appellant

f> Muharruhad Mehran 
Through Counsel

/
Dated. V ^

Muhammad ir A
Advocate, High C^i|t

v::/

"i-

• J
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BEFORE THE HON»BLE KPK SERVICE TRIBUNAL PESHAWAR
HEARING AT DIKHAN

Service Appeal No. 2013

Muhammad Mehran (APPELLANT)

VERSUS
i •

Government of K.P.K etc (RESPONDENTS)

V

AFFIDAVIT

I, Muhammad Waqar Alam Advocate, High Court D.I.Khan 

counsel for Appellant, do hereby solemnly affirm and declare on Oath 

that the contents of appeal are true and correct to the best of- my 

knowledge and belief as per information conveyed to me by my client and 

that nothing has been concealed from this HoiVble,Tribunal.

n \

Dep .ei it
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BEFORE THE HON»BLE KPK SERVICE TRIBUNAL PESHAWAR

HEARING AT DIKHAN'V:.

CM No. non
In

Service Appeal No. 2013

Muhammad Mehran (APPELLANT)

/
VERSUS

\

Government of K.P.K etc (RESPONDENTS)

Application for interim relief to not fill up the vacant post of Gauge

Reader BPS»V which has recently vacated on 13.03,2013 due to

retirement of Mr. Hidavatullah Ex-Gauge Reader BPS-V

Respectfully Sheweth,

That appellant filed an appeal before this Hon'ble Tribunal 
today and the application may please be considered part and 
parcel of the main appeal.
That one post of Gauge Reader is recently vacated and the 
Appellant has valuable right over the post being eligible 

, candidate for promotion, and the Appeal of the Appellant is . 
prima-facie genuine and balance of convenience also tilts in 
favour of the Appellant.
that if the vacant post of Gauge Reader in BPS-V is filled up 
then the Appellant face irreparable loss and will create 
complications on the matter.
It is, therefore, humbly requested that application of the 

Appellant may please be accepted till final of the main service 
appeal.

1.

2.

3.

Appellant \

ijij/j Muhammad Mehran 
Through Counsel ^Dated.

V
D

MuhammM VN hi
Advocate, ^

am
irt
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^ BEFORE THE HON»BLE KPK SERVICE TRIBUNAL PESHAWAR

HEARING AT DIKHAN

CM No. /201S
In

Service. Appeal No. 2013

Muhammad Mehran (APPELLANT)

VERSUS

Government of K.P.K etc (RESPONDENTS)

AFFIDAVIT
1.

I, Muhammad Waqar Alam Advocate, High Court D.I.Khan 

counsel for Appellant, do hereby solemnly affirm and declare on Oath 

that the contents of application are true and correct to the best of my 

knowledge and belief as per information conveyed to me by my client and 

that nothing has been concealed from this Hon'ble Tribunal.

3
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Roll No..

1

: J^.v >
.V'•••’

( ■;•. ':■ ::.! .. < •

t * •.
PESHAWAR - PAKISTAN

©iploma of Slggodate engineer
, SESSION

(ANNOAE / SUPPLEMEN'I ARY)
• I

W)i& ig to cktifp tfjnt

1

1

I■

1
li ,* •;;

;7' •'■•V;'! 2002 I• ;
.t
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t

1
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f
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y-ii--:: MOHAMMAD
* ' i

r:i:I tt,z.
»

j''*' r!■ , Son/ Daughter of Mr. _
fRUSTAM ■•r -

i- .•
4

* Vi. :t
;gpI/DIK/c/2000-7899. .vJ;.. *-•*<. . r

• Registration No.L'

>j A “V*' V./ ■
'J If';;. •'; (/' -l jrr.r, Ar .

V :.Vi. of ' •^*-

< '.r-'n

i

; GOV.T. POLYTEeHNIG INSTITUTE j! Di;!. KHAN•I'. •

■‘ j.
■;;;-•y i•!

. has passed th^iploma of Associate Engineer
Technology, Examination held, by thp. N.W.F.P., Board of Technical Education,, 

' Peshawar in themonth of' .

Civi,l
I • ;

<■■■

I

t'- I

19^11 ;3 3 50He/she secured _ 

in Grade ' ' ' c
and has been placed. Marks outpf*

1.

I
f

i. t

i f1
I SuTCCosnitioii tljcreot, tljtiS \;

"DIPLOMA OF ASSOCiATE Engineer
I ■

i£f nlunctieb to Ijim / ijer nt ^OctJljaUinr
' 1,7 th Mat'ch, 2005.bn tlje of }'..1. • A

■[-.

:7'1

- k>

SECn^AFtY
N'W.F.P. BoarS^of Technical 

Education. Peshawar

ASSISTANT SECRETARY ' 
N‘W.F.P. Board of Technical 

Education. Peshawar

THIS CERTIFICATE IS ISSUED WITHOUT ANY ALTERATION OR ERASURE I

I; I
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N.Vy.F.P. BOARD PRTECHNICAL EDUCAIION, P*
22, SECTOR B-1,PHASE-V, HAYATABAD, PESH :e»r: C> i

r Book No. 
S. No'.—

: -'f-'v t /
l'

DETAIL MARKS CERTIFICATE 74
i'.. 3RD YEAR CIVIL TECHNOLOGY 

(NE.W COURSE) H-!VV.'.
•vl X .

■■

4"r. . .Namepf.CanrJidjjlo 

■ ' Father's Name 

Roll No.'- .....

’

J;-:
^ 49 O\r

Session {Annual / p'i\
■. • Inslitute/Colloge

- MofKs ObtainedTotal
Marias

s. :.'i
Subject Pr:-iIn Fig: In wordsNo. 5-

tl\ '/3if \ ‘22002ncl Year Marks *I., 1 m( Ir
GEN: 311 (Islamyat/Pak.'Sludies} 50

ra'

fr ••, r

- ;I,T'3T-lOOCT: 312 Project Management !2.•: fh;-
*iV

■* 'k' t i
V.

-‘iu-

C7■ CT: 322 Quantity Surveying'll P-100o . .i*4 '■

i:;!:T-100
>•50’

;
7^ ■i' -•

•CT:,333 Pubic Health Engg: II 

CT:.334 Hydraulics & Irrigation ’

.4. ■ 1' J
r 3.-IV

•■T'150 /or*5.' ;P-50 :'v.
T-.iao.':
p-GO

'y ,

.Ci;: 'J'J3 I tnllwny; Dock'd. I lri> fi l-1fl{kjo^ I0. ■„ >I
■!' ' I✓

■r'l50..i:^
,CT: 364 Concrete Tech; RCC Design •• j’ p.-jco'” '

CT: 373 Soil Mechanics.'Highways. Sr-;
: Airports ^ V

•r /'o/. ,*• /
.7. . T> 'I

t4:’ ■'T-iOo
8 -;: ••

.'p-50. 'iLt-':
’ /.f4/

CT:301 CiviU5t' j'.'t‘.ofi(ig PiojOcl' 'n
v' ^ j /^/ .w ITeX—U /iy

C^Z)' Vg-
f,r.

TotakMarks i;
1- \

■ h- [ns.I

‘ -Prepared by ;"' ’
(Errors & omissions are excepted);

• ■ v: ’

. It

.yop»*«feWseen% -/.-f . •.
i •»

t

R''"/I ' A.
I

-1'

\L
;

(

I

■I

I
'i

I

I»

■hiL



?•

■ W'*:
If r;1 :

rV; :. ,

AH
/ ■>■;. nnera^/ t « ^;:-r-,, * .:

:'■

■}

•.. -tr-,':
I *

;: .• M-i-; . i)!Khjin ih'- p.oi \ 1 /}()i i,; •.i ).!K\Iyii : j

I!

i: !;
i..»

‘

iVi Miili;iinin;n! Mcln'ii'n S/( i IviiMani l\li;ui 
K/O (.'h;ishin:i Kolicl lUuilKini 'Vhsil l';ihai'pur.- 
Oisiricl DIKluin.

!i
i 1 . • .I /

I
[1^ ;

1

■m: • • •> i\r- V:
!i..^:. :i

At-rOlN'IMI-N r AS HI-l.DAK (HlVS-On.[1. ; •• :i .Suhicct;-
I ; •»•

I! i ! » I'i
Oil ihc. icc(MiHiiciul;ilions uf I)i;p;irlnicnt;ii Sclcclion C onviMtl-.-c ‘.'.Hi'.-I.-,

: I i:c»nsiiiinc(i viJi- this nl'llcc . \!;iic<l 25/I i/2()l l jis per ttuUi.KM polit'K. viai are. v
; appiiiiuet! as HeKiar’mi eoiiiraet basis in Iil'S-O I-[iliis usual atlnwaiiees as aJiuls'.Mite uaaei'

y. r

' • •,
I \‘.iili ettecl lr«»iu ihe aeiual dale ol your ariival lui iluiv oil ihe saiil po.a iii IMii.'arpur 1 
I i )i,\ isioii ! )l 1\hail suhieel lo ihe'lb|!o-.\ iuy le.ilu-. aiui eoiuliIions:-

lij

■; A'

I. ^'ou|■/ services will .he' laoehiej uiuler the' (iovt: of •Khvh.-'r l‘a!;l'.-.'....; '•..r . • . /
pie\ ailiu;^ eoiiirael polie\ arJ iioiilie.l h')'iIk'(iuvl; iVoiu lime l.o liriie'.

.1 V«inreomrael seiA'ieescau hi; leiiiaiiaieil oil 01 monlh notice e.i'•JejjC.siili-ic-' 
ol'yourOi month salai')’in lieu ihereof.

•. ,V A I; 11 !'■<-' pro\'ii.k'S same lines nii.ler Hene\'oleni .I ’un'! as ailniis.s'hle 
to tio\ t; ;.ei \'ani ai llie r.iie ici.iie e-r-'sei liieil hix the C loyi i;

.-I \ I'll will nut eonli'ihuie lo (’l.lM'nnJ .V: shall not lie e.iuiiieil for peiisl-.»i:
heiielits as pei'sssisliii!^ polic)-.

V . i;

3 ‘ '•
j

*r

<1

i
ll tins oiler ol apjjoiplineni tm eoniraci ha.sis oi'i the above nienllone.i, letiV.s 

lulh !•. in;; accept able n- ;.'oii . liien \».ur ;;hou!(l repoil lor out s' lo lias ollle.;. a > 
\\ nil priulueiioji ol the loilops me ci; 'enmenis nnineihaiely. '
IAmiieiie C’eriitieaie. ,•
Meiheal liiness Ceriil’icaie IromMoilica! Sujierinletidehi l).l IJIKhaii.-, I i 
Non di.Mnissal ceriiricale.
Ulanle Ser\ ice Uooh.

t ' • '

N'oii ;tre also iVviuire*! lo pm.Juee aiMin.lertakinn on siam'ii. ['siper. valuing .
I\s..i0-- duly auesierS be r./atii ( 'iiinimssioiier siaiine the aeceplaiice (d'a.ll 

. . ^ the allow noted terms"^^ eoiulilions. ^

1.

Ii ; .
■/ ;

■)

' •!
1' • . (
i t •

r4 I

Hi-'
I

‘i;

yi' ^ ' i iA c: I'

-Ait'.virCiv
t'AIIAli'l'llKy^KU; l)lVI-S,in.N' DIKIIAiN

I.iih I

h ■ r
' t ( I

' \ I

: f .! ! >:•
h. • --i .Ie I

t . ii\ lo the:- I;
•. 1; : i ■;]•! • 4

1. Superiniendilua laielnecr, DIKhan liTinaii.in Carclc DIKhlm.' ' 
r2. iVlr. iVIissal Khan.SO(l:j CM'rice.ot'llic Se'c-i-cMarv'to Ciovt: oli ;

; Kl'KdrrinaiionDepnrlinetu heslubvar. ; ^ O:
Disirici Accounts onict'r, niKhan. • • ' y l

•I. Sub I )I\ isional ()l rice.rJi’aliai pnr h rination Sub I )i vision 1 )IK haii. ' 
■. .i. Manager,l-anploymenl IsNciialinel d Khan.w/r lo his No.! iri)l K/Rec':; 

22,1 1,2011
t>. D.A.O.-- H,(; li.oeals)

A
■

• '
i:.'

t .
C; ■i t:

•I'l • -*i

1/1 l.'hdaa::i

1); ;

*;*•I

I'-; ;
■:

a /
!

A.i /.!•
: . I'-Xi/.-in iVi: .. .
.. .rAH.AUI'llp. lit It: 1)1 VlSIO;N DlKllAM

.•AAd'uR-.A^Sr-.ifM '

irn'--!-!
in; 2 1 .

-fl'IillAUy.i.i: .. ■

i? •

I

i . ■'Am-.;
< .

j ■.til ■1.



A

\
♦

i
OFFJCE OF THE EXECUTIVE ENGINEER PAHA^PUR iRRIGATION

DIVISION D.i.KHAN

OFFICE ORDER

Mr. Mohammad Mehran regulation Beldar (BPS 02) is hereby re-desighated 

. as i\/late(BPS-02) against the vacant post with immediate effect.

EXECUTIVE ENGINEER ' " 
' Paharpur Irrigation Division 

D.i.Khan

/tf/;! //<5/2012.No. /4-E Dated D.i.Khan the

. Copy to the;

f

1: District Account Officer D.i.Khan

2. Sub Divisional Officer Paharpur Irrigation sub Div: D.i.Khan

3. DAO /H.C (Local) for information and necessary action.

4. Official concerned
i

V

■r

'/
I

Paharpu/Irrigation Division 
V / D.i.Khan
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!
i

OFFICE OF THE SUB DIVISIONAL OFFICER TAII AUrUR IRRIGTION SUB’c-
1. DIVISION DIKHAN.

-V”

OFFICE ORDER.
;

Mr Muhammad Mchran Work Miinshi (OPS) is hereby posted in 

Lar Section with immediate effect in interest of public work.

\ I/
Sub DiVisi^l^ toicer,

PAI lARinjR'lKr<: SubblVISlON 
' DIKHAN

'S'-tOo /07/2012;.Dated DlKlum tile.•No.

Copy to:- h

1. Executive Engineer Paharpur Irrigalion Division Dlkhan w/r 
to his No-1379/163-E dated 17-07-2012

2. Sub Engineer Ear Section Ibr information.

i

s
U

Sub 13ivisinim] Officer, 
I'AHAIU’UU lUR; S.duDIVlSlON 

DIKHAN
I
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II Writ Petition No, 165-D/2012 - 
.. Request ;:for: promotion ae 

■ ' ^auge -Neader ■ (Bp.s^O^),'V«

• (-.•••-1GU :i !• . (
1■:

I
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Kespec ted .qir,
’ ii

/mi •5 ' I i

mr:4 ^;sn:i ■
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II

I most r.Gspoctfulljr eubrait. as under • -I
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I (Bp.c;i:02) In

That :: I ami t

presently, serving as Mate 

the office of
f(

!Executive 

Division,

(4 (S'? :
' Daharpur Irrigation

■ D.r.Khan.

fsatlsfac tory, '

Tha^.. I. filed 

Honourable Peshawar

•.
i

t

ni^ :• !
iMy performance remained

M :
ii I :u■a

a Writ Petition before hho 

High Court.
I'. -

. :l

Bench n.j.Khaniy r.( .
to seek, remeciy which-.wai

the

1

was;.dispo;se.d:j0hvi3.ii;;2oi-4

i - following observations -!
i

" Thus, accepting this request ef 

the^learned rounsel for the petitijna^ 

.,»e treat- the; instant'
/i.'as a

!

5m
f 4\

writ petition
a representation and send it,-, '■
respondent Mb'.4,.to .decide the 

strictly in accordance-with' law,
■ rules and policy",. . ’
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\-That. a‘ Vacancy presently 

Gauge Reader .in
occupied by Hldayatullah

/lPS-03 is likely te be
as

I
‘■.I- j- •

fallen ;pecently. therefore Justice 

?■ ■nay kindly he promoted 

'vice Hidayatullnh. ■
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demands,that

ns Gauge Rdadei}*":(Bp^i.^^ .
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m/2b\3, ‘ Diitecl IXLKhan the
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I.
'I •I y.

The Superintending Brigtnecr 
: D.I.Khan Inigatiou Circle DJ.Khan

|;u;
3^ I

tm r/
•. 0imm.: : WRIT PETITION NO. 165-D/2012-RHOlllZS'r 1T:)R PROMOTION 

AS GAUGE RHADERrBPS-05). i
• Subject: ,. V

i

i
■I.; r ;

Your relerencc NO.590/DICfS0-W dt: 12-03-2013■ Ref:
>;r.

'3
■.4

In this context it is staled that the applicant is working as Mate in ; 

).l-10-2012 <fe having a Diploma in Associate Engineering.
l ' 9

,. 3'he Applicant, was filed a writ petition on 10-04-2012, heTore the
' '' \ ■ \ ■■■

; Honorable High Court D.l.KJian Bench for promotion as Work Mimshi vide writ petition 
. /|No.165-0/2012, wllich was disposed off with remarks that "We treat the instant writ 

'' . petition as rej:u'eseniation & send it to Respondent No.4 (i.e Superintending Engineer 

BairiiU; Irrigation Cfifcle Bannu) to decide the saine strictly in accordance with lavv, rules > 

& policy.
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tills Division sinceo *•i ;
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Now the apidicant has submitted an a[iplication for promotion to !: 
the post of Gauge Rckler(BPS-5) which has recently vacated on 13-03-2013 due

1 i' ' '

retirement of Mr. Hidayalullah Ex: Gauge Reader.
In this regard the ca.se is I'orwarded to your good self for - 

■ sympathetic consideration being civil diploma holder.
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" IN THE PF.SHAVAR HIGH COURT,BENCH, D.I.KHAiN.!

4
.a

jr€1
li • . /oX.-2Qag. •'Writ Petition’No.i =/

,?.

:•;<« , 1

i
?

i'

.■:v

Muhammad M^hran son of Rustam Khan- 
Reoitient of village Budhani 'Pehsil Paharpur 
Chashma Road, Dera Ismail Khan.

.. •petitioner'.
.1■»

' Versus

1.Government of Khyber PaWhtunkhawa,
through Secretary to Government of Khyber 
Pakhtbnkhawai Irrigation Department, 
peshaw'ar.

■ 2.Secretary to'Government of .Khyber 
Pakhtunkhawa Irrigation Department, 
Peshawar., .

ji.Chie f Engineer,Irrigation Department, 
Khyber Pakhtunkhawa, Peshawar.

4.Superintending Engineer,
Bannu Irrigation Circle, Bannu.

i
Y.

Q■f

\\

L lu- ./> :

W;
\4

t 5 .Executive Engineer,
Pahni-DU" Irrigation Divisio^'; 
Dera'Ismatl Khan.p. 4 .

;
6.Sub-t)ivisional Officer,

Paharpur. I rrigation Sub-Division , 
Dera Ismail Khan.

r ; -i

X'T' yI Respondents.« « » , ft
i /.

yp - Writ Petition under^,Article 199 ’of 

the Constitution of.Islamic Republic of : 

Pakistan, 1975*

■f'

»•

■4^ }

\ ■f
/

/m 'f>•*

i- ■ V ' * N

P'’4^
■■ .!■ /

it

J'

■ 3 I
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Respectfully ShewGth:- ■ ,•• i-
•A.

V,:;'

f''of the parties;That the addresse

c'cri^ct and sufticient for

.r;: 1.
o i.

gi\*en above are 

the purposeB 6f-service. ,

: That
resident of/village Budhani Tehsii Pahar^ur |

and is aged/'about 2? years,: 

is enclosed 'as Annexure-A

•as ■

:

th.e petitioner is permanent ;
P •

?

Distric t .D.I .Khan

of the NIG
That the Petitioner has: passed

Associate Engineer civ Technology 

Board of Technical Education

The copyAnnexure-A*

3.
the Diploma of 

from the-N-WFP 

Peshawar during 

highly q\i8lif ied.The copy

t

I

the Session 2002 and is a

of which is enclosed

as Annexure-B -Anne xure-B ■ I

was appointed.That the petitioner4.
as BeWar '(BPS-i) in Paharpur, I rrigat ion,

the Executive Engineer ,ir:v 

Division ,D.I .Khan on the.
Division D;,I*Khan by 

p ah arpur 1 rr igatlon• \ .
1 recommendation of Departmental Selection

office order No.2467/^“!^t

/■J
'

r."-
1

Committee, vide his
and is. still serving as.

his superiori
dated 30/ll/20ld,

such to the entire satisfaction

of the order is enclosed as Annexure-C

f *. V '

The copy.^.^.l^^ictelnnexure-q.
the P et iC-io n er h ad a 1 s oThat

Field Engineer in SABaVON NGO and;
5.
worked as F 

is an experienced hand.
That one nuhammad Zaman. who’h y ' 6.I of superannuation* aafter attaining the age

Flood DivisiQn of. the officeWork Munshi in 

of Executive Engineer. Paharpur lrrigatipn,
ih

11
\ >■ to retire iDivision Dera Isinail Khan was goin^

5VV2012.. therefpi?,r,1||;from his service on
1

it' I
- M...

-•V
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5

to the
Petitioner addressed

• *Superintending Engineer!

an.
rrigat^on .;

worthy
the Executive Kngir^e^r* ^thrbxi^i^Circle i Bannu I

irrigation Division, D.I .Khan/proper:

uested that the Petitioner mayi 

Munshi and appointed

Division of the^ pfilce

paharpur 

channel and req

promo ted as Work 

Munishi in Flood

as
be

Work
of Executive Enginee

.Khan afTainst the vacancy

r, Paharpur Irrigation, .

-iy likely tp henome.

said Muhamm&d Zsman. 

is enclosed as

■ P-1
vacant on 'the retirement, of 

of the application

*.■

■COc—

The copy

ftnnexure-D.fcnnexure-P.
That the ExecutivejKngineer, :

7- '
Irrigation Division, I-Khan has

of t he
Paharpur

kindly .recommendet^ the ^quest

forwarded his, application
very

and has.petitioner

the worthy Superintending Engineer, Bannu 

Tor favourable 

vide his office letter 

dated 26-5-20l2.The copy
* ''i

nclosed as Annexure-SL 

’That the Petitioner

to
■ Irrigation Circle, Bannu

consideration

•"o

/ G

of'the

letter XB e&nnexure-:E^
has learnt

•8.
■ }SuperT ^tending Engineer

, is

*that the worthy
not goingBannu Irrigation Circle, Bannu

consider the genuine reoueat pf the

is likely to appoint some
to

andPetitioner

other person of his choice.
is ,therefo]'That the Petitioner

adequate remedy but to ;

constitutional ;

Honourable Court by

9.
left with no other 

invoke 

jurisdiction of this 

way of present

the extra ordinary

to .direct thewrit petition-
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'Bannu I rrigation , 

the Petitioner as Work

/,% i worthy Sviperintending Engineer 

Circle Bannu to appoint 

KunBhi in Flood Division of the office of ,

1

.

Executive Engineer. Paharpur Irrigation

against the vacancy caused

of Muhammad Zaraan already
Division,- D.I-Khan

hue to'the retirement
. i

Work'MunBhi in the said office, on
working, as 

inter alia, the followinjj grounds:-

GRCXJNDS.
That it is an admitted fact that 

Muhammad 7,aman who was serving, as Work Munshi

the office of the Executive

1..

• one

in Flood Division, of1...

Irrigation Division, D.I,Khan» 

the superannuation and the

*
Engineer Paharpur

tired from, his service on;
has re

attaining the age of
Work Munshi is lying^ vacant, sinceC Vv ..7)1^\ post of 

^>1/3/2012.
is also admitted f act 

is highly qualified- and
That it■■ ii.

that the Petitioner
Is holder of Diploma-of Associate Engineer

NWPP Board of Technicalissued to him by;the 

Education Peshawar on 17/5/2005-
admitted factThat it is also r'/fi

had already worked as
Ck iii.

that the Petitioner
ir^ SABAWCS NGO for some tineField Engineer 

and is an experienced hand- 

- That it stands established from ; , ^
iv.

record that thematerial available onthe

petitioner is 

- in the

paharpur Irrigation

entire' satisf act'i on of

for promotion

Beldar ^Is already serving as
Executive Engineer,office of the

to:: the;;,g|Division, D-I .Khan 

his superiors- and

Work Munshi. c-- 'Hm

ylii
asdeserves
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c
Executive EngineerThat the worthy

V .
Irrigation Division,D.I.Khan has

the ..
paharpur

and haarecommended his case

Superintending Engineer , Bahnu

to promote the

in view

of the petitioner.

worthy

Irrigation Circle; Bannu

Work- Munshi, keepingpetitioner as 

the efficient performance

'That even otherwise the ^Petitioner 

according ,
VI.

ia entitled for one 

the policy.of the

Pakhtunkhawa.

step promotion

Government of Khyber
to

the above submissionB, 

that-on acceptance ^ 

worthy Superintending- 

Circle, Bannu may;';- '* ■

the petit^ioher

and. to appoint the

Tn wake of

rfespectfully prayed 

writ petition^
Irrigation

it is

of this
Engineer > Bannu

> directed to promotegraciously be
Work Munshi

Munshi, in-Fdodd PtaiviBlon,
the rank ofto

Petitioner bB. Work

office of the

Irrigation Division

Executive Engineer,

-Than again^t.,-^ 

retirement: of.

. of the

Paharpur ,
caused due to the

5-1/5/2012, to meet the
the vacancy

Muhammad-Zaman on
vtoc ;

ertis of Justice.
humble petitionerYour

f.

(''MuhammadrMehran);
Pefitionei r •

■
(-

yThrough Counsel. m■■-A
A.

Awan ) :
co«t

.p,I*Khah.
1

• r •»

t ■
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GERTIFICA^
h . I

Gertifi^ed that, no other writ .

subject has earlier been filed 

in th-*8 nondurable Court- ;

<
petition on the 

by the Petitioner

»

i
! \JK

! \
p eVit ion'er^D/70.4..2012. .

;
r

t

B ooko
1

4;

Constitution of Islamic Republic
of Pakistan,1975- ^

2.G-overnment Servants Service Rules.;/
■

■!

■

C3r.'— I

C L\ Affidavit.
f h

i

I , Rab N«waii Awan., Advocate

Counsel for the Petiticaer 

affirm and^-declare on oath 

the instant ?writ petition

I

High Court, D.I .Khan 

■ do hereby solemnly 

chat Che contents of 

as per

■ client are true
knowledge, aad belief, and tlnat, nothing

concealed frQffl' this {Ho^our^ble Court.

/

information .furnished to me by my

and correct to the best ofi '•

rV-':

. my

has been i,i f

>i4/|j

( 1Cc< [v '/V h-Aic . 6^ ■j

V iDeponent.1

A

/ofr \

/ ■

v>\: 7
t

, •
\ Q i Kt.'-t

■4

a:-t 'j:'9i. V

■ 4-A
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PESHAWAR HIGI-1 COURT D;i.KHAN BE
It'' /'■•'.',

FORM OF ORDER SHEET r

■i 'iJrlte of 
orrlor oi

Order or other proreediiigs. with signatu
[

()roi:eediHgs \ /
(1) . c:^)- ^1r ;

13 1 I 3013. W.P.No.1C,5^D/?ni? wllh 
C.M.No~136-D/? ojjr .

I£
SI
(1

Present: Mr. Rabnawaz Awan, Aclvocafe for 
Ihe I’jetitiorrer. ' •

E -

•I
1

KHAN, J,- After the. learned 

counsel for the petitioner had argued the case at a 

certain jengtli, iti was pointed out to him that'no 

pre-emptive writ lies in the matter as prayed Tor by 

him. At this point, he requested that .his 'Vrit petition 

may be treated as representation.

t

;

;

i

;

■

\2. Thus, ■accepting--4his 'request ,of the 

learned counsel for the petitioner,, we. treat the 

instant writ petition, as. a representation .and send it 

to jesponden-t No.4;to-decide the same stri.ctly in' 

accordance with taw, rules, and p'olicy.

? ;
i

• .f'

r:.'

:0'A

Announced.mm Dt: 13.11.2012 *'I
:JUDGE

:

JUDGE
/'i

! % ■

i

If^
i4

AA''! . ;/
i ■I ;

■3’
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IS 1
BEFORE THE HON’BLE PESHAWAR HIGH COURT DJ.KHAN

BENCH -4

V

n>-j ' / rIn
Writ Petition No. 165-D/2012

Contempt Petition No.

\k

J.■'ti'J

1M
^1 t-r-

I Muhammad Mehran s/o Rustam Khan 
R/o Village Budhani Telisil Paharpur 
Chashma Road, D.I.Khan.

(PETITIONER)

s
VERSUS

i
Mr. Atta-ur-Rehman, Superintending Engineer, 
Barmu Irrigation Circle, Bannu.

%
(RESPONDENT)ti11

I'i
f

PETITION FOR INITIATION OF CONTEMPT

PROCEEDINGS UNDER ARTICLE 204 OF THE

'I CONSTITUTION OF ISLAMIC REPUBLIC OF
•min • ■ PAKISTAN, 1973 AGAINST THE RESPONDENT FOR1

id ■p

VIOLATING THE ORDER OF THIS HON^BLEhi
1 COURT DATED 13.11.2012 AND WILLFUT.TY-!

DISOBEYING AND DISRESPECTING THE LAWFUT.

ORDERS OF THIS HON^BLE COURT.•5

Id
I
1.
5

i.'i-
I

ji a •i i1

i
1
I

■ ■>.■J2
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The Petitioner humbly subrnits as under; -

That Petitioner instituted writ petition No. 165-D/2012 

which was decided on 13.11.2012. Copy of writ petitioh 

alongwith order are ericlosed as ANNEXURE “A & B” 

respectively. “ .

1.

That in judgrnent-of this Hon'ble Court dated 13.11.2012, 

the august High Court'directed Respondent to redress 

grievances of the Petitioner ibid writ petition and to 

decide the same strictly in accordance with law, rules 

and policy, however, no pain has been taken by the 

Respondent to decide the representation of Petitioner 

uptill now.

2.

That on different occasions the Petitioner also submitted 

an application to the concerned Respondent to obey the 

order of the august High Court dated 13.11.2012 and to 

comply the ' orders of this Hon'ble Court. 

Copies of application & reminders are enclosed' as ■ 

. ANNEXURE "C, P & E" respectively.

A 3-
\

l\7 *

That Respondents did not comply with the directions of 

this Hon'ble Court and Petitioner also sent reminders to , , 

Respondent, but they pay no heat to it, thus committed 

contempt of the orders of this Honble Court.

4.

That the Respondent is bound to follow the law and 

respect the lawful orders of this Hon'ble Court.-The 

Respondent has by his conduct showed disrespect and . 

disobedience to the lawful order of this Hon'ble Court, 

hence made him liable to be proceeded against for the 

contempt of court. ..

5.
• ^

7o
1

1



3 .

■ r

It is, therefore, respectfully submitted that on acceptance 

of this petition,, the Respondent may please be proceeded 

against for the contempt of court and may please be 

awarded exemplary punishment for willfully 

disregarding and disobeying the lawful order of this 

Hon'ble Court

5

Your humble ApplicantA
'j-'

^<’l> r
Muhammad Mehran 

Through Counsel. Dated. 17.04.2013

;
Muhammad Waqar A. 
Advocate, Dera Ismail Khan

AFFIDAVIT

I, Muhammad Waqar Alam Advocate, D.I.Khan, counsel for 

Applicant under the instructions' of my client do here by solemnly affirm 

and declare on oath that all the contents of above contempt application are 

true and correct to the be^t of my knowledge and nothing has been 

concealed form this Hon'ble Court. ./if

^ ^-1

h*"

-^1 ^aK.
t hot- cf

!?•»> ’
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IN THE PESHAWAR HIGH COURT. D.I.KH%
I

FORM OF ORDER SHEET (aI t !5s'
Order or other proceedings with signatV$wf Judgy^^ >,Date of 

order or 
proceedings

• (2)m
t

C.O.C.NO.172-D/2013.23.5.2013, .<r>

Mr. Salimullah Khan ; Ranazai 
Advocate for the petitioner.

Present:

***

QAISER RASHID KHAN. J.- The learned A.A.G

present in court was put on notice and directed to 

iinquire about the fate of the representation of the 

petitioner. After a while, he turned up with a .fax 

message whereby the representation has been 

disposed off.'Such being the case, the learned 

counsel for the petitioner does not want to press 

the instant petition. The same is, . tberefoip 

dismissed as hot pressed.

9

1 .

C ' I

I,VAnnounced.i

JUDGEDt:23.5.2013.i'

A •
Af

;
ft ' ' i ATTESTeu

- JUUGE\ (AmuOH 
»gh Cour? 7/

■ 01 Khan
V

i • 1

ench
i ' ;

i

■

;
! • r-

'
.*

*:

i

S/f'
t

j
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Copy
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May. 22 2013 10:35PM%
- CIRCLE BANNU:SE -BannuFROM

fS
<

V-. p.
t

f 2
i4' J-^/OA /2013;

D.lXhan theDatedrio' '163-E
?

■i-•/

The Supermtercir^g Engineer 
Bannu Irngatior Cifcie Bannu.

!«■«''

LlhHCOURTiiNCH D I KH^
letter Nc f j57-57i2-E dated Bannu the 01-04-2013

111Subject

Ref -

espect of Muharrimad Mehran as desired in the letterThe -nfcn-nat-on m r 

under reference stands as jncer

01-12-2011 
■ 16-06-2012. 

OMO-2012.

17-07-2013

1. Beldar
2. Regulation Beldar
3. Mate

1.’ BreaK up of Service of 
Mr. Muhaniniad Mehrar^

Woric Munshi in (OPS)

09-02-1985.

01^12-2012
bolder from Board of Technical Education Peshawar

4.i

2. II) Date of Birth

(ill Date cf appointment-t •

He is Matr c jlate Si Dip’cTia3
meni as gauge reader is concerned, the same is out of

4. (I) As as cirect recruit
question, because he s al.^eady working as a Gov1 servant in Paharpur Irrigation

■Sub Division D I khar.

}

I

in evident from dat© of his appointment 

gibis for me post of Gauge Reader against 50% quota
ill) HiS service is less ‘.ner ten years as 

Therefore he is not ie
i

mentioned i.n rhs rules

ra
EXECUTIVE ENGiN^R 

PAHARPUR IRRI: DIVISION D.l.KHAN
O'U- -

Cop) to the Sub Divisional Officer Paharpur Irrigation Sub Division'D I khan 

for informatior'..

i

u‘

.m

Ei /•
.E--»

H'li;-^
■ /

J
executivIe engineer

PAHA.RPUR IRRl;i DIVISION D.l.KHAN
b:

m:.-. \\ \



\
OFFICE OF THE SOTERIKTENBINO 

dikhan irrigation
Fhone/Fax No. 0966-9280238 

/DIO'4-E.

•;.. <?
#'■

Kn /2^
Dated DIKhan the, /^/03.'201j. 77~fjU^

fo.
The Superintending Engineer,
IJ-annu Inigaiion Cireie Bannu

A 1>PT ir aTTON rnp promotion AS GAUGE fiXA^LB. /

<.TSubject: 7
Muhammad Mehrau Ma|^f Paharpur Irrigation

An application in respect ofV^ ---------------
0,KI,„ ^u.,.,.u fo, r—on » C».,. Re* ««» *:;“7“V7o“T

fuither necessary action . .• - •
\

r^y
/ICncl: As above fewy/vG EiS CilNEi'HSUPE

c n -nuu'ea- 3S • woy3nwNba 313^101 •ON XbS6 8S60 ••T901Xd Wdt?£:0x's:T0S

\

■!

A

(

i
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A^- >4^^ ^g?/^ rb ^ffU/' ^ ”

(„W<^/bg Affeo^

^ -'-‘^ ^(f >jf iT iJ^v bf/fU *-f i ^ i^l/ ^ **'

.^U P t//T, jA c^ M fS\Sj< ^ J*^^■(, iS^ -/^ f y^-j /^rv ’

(J^>j>; t L ^ is^Gj) ^ UU^ I »Jllf ^ (Jt^('I*' t-irV <^1* jCys ^ Uji J vIj iT^^ i/l i->^y

t/? ^ ^Bj* ^ tX<C LiJi^J« t i-^ >z^\r'Jfj}f n\U ^ {S_/^jif U^ ^jb^i ^ i—/\S>^

J’ £~ \Jy^ ^ Jb^) i_jj<^'i^U if’ ^ i_ffb ^ cJ^ I L^/b\ ^ ^jU' (f^b.^f I jb^j Zl i/( ?-^

ijJi t~\rl ^U< t (J/j w(j? L (/yi i—7jl (Jj?jjj^j/ c^fJ »a/^(J^i^rV t^U ;:>)j ^ JO^

L-ji jf" >jz>jr^ jii f ^iS/i J^l i-fJk? J-*t (/I7 L (^ty j}i i^j yjU Zl |^(^/i *
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BEFORE THE HONOURABLE SERVICE TRTBTINAT,
KHYBER PAKHTUNKHWA. PESHAWARm f£l^/of20l|Service Appeal No.

Muhammad Mehran

Versus

Govt, of K.P.K and others

APPLICATION FOR WITHDRAWAL OF SERVICE APPEAT
MENTION ABOVE

Respectfully Sheweth:-

That appellant humbly submits as under:- ,

1. That the appeal of the appellant is pending adjudication in this Honourable 
Tribunal and is fixed for 24-06-2014.

2. That now, the grievance of appellant is satisfied by the respondents, and now the 
appellant wants to withdraw the appeal.

^i 

iff:

P In wake of these submissions made above, application of the appellant 
may kindly be accepted in the large interest of justice.

K'.
*

lis

Dated: 24-06-2014

Your Huinjbl^ Appellant

Muhaminad Mehran
Through Counsel
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4>'"Ty^uhammad Waqar Alam
Advocate High Court 
Dera Ismail KhanV
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