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) BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR.

SERVICE APPEAL NO. 241/2013

Date of institution 28.01.2013
Date of judgment ... 25.08.2016 .

Muhammad Riasat, Forester,
Haripur Forest Division, Haripur.

(Appellant)
VERSUS

1. Province of Khyber Pakhtunkhwa through Secretary Environment
Department, Peshawar.

2. Chief Conservator of Forests, Central and Southern Forest Region-I,

Peshawar. 1 .

Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.

4. -Conservator of Forests, Lower Hazara Forest Circle, Abbottabad.

hes

(Respondents)

, SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 'PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST NOTIFICATION DATED 05.10.2012
AND FINAL ORDER DATED 04.01.2013 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT FOR INCLUSION OF HIS NAME IN THE
SENIORITY LIST OF LOWER HAZARA FOREST CIRCLE ABBOTTABAD HAS
BEEN REJECTED.

Mr..Shahzada Irfan Zia, Advocate . .. For appellant.
Mr. Ziaullah, Government Pleader : .. For respondents.
MR. ABDUL LATIF : o MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH ... MEMBER (JUDICIAL)
JUDGMENT
ABDUL LATIF. MEMBER:- - Facts giving rise to instant appeal are

that the appellant joined service as Forester on 19.09.1985 and on 20.10.1997 he was

transferred from Working Plan Unit IV, Abbottabad-. to Lower ‘Hazara Forest Circle,

Abbottabad in the interest of public service and posted against an existing vacant post. That

the seniority lists_'_were framed and the name of appellant was shown in the seniority list of B




Lower Hazara Forest Circle at proper place. That all of a sudden the impugned notification
dated 05.10.2012, whicfl is totally illegal and inconsistent with the provision of Khyber
Pakiltunkhwa Civil Servants Act 1973 was issued, which changed the whole scenario. In
the impugned notification the criteria of seriiority and promotion has been violated,
ignoring the principles laid down in section 8 and 9 of Khyber Pakhtunkhwa Civil Servants
Act 1973, That it is worth to mention that on 31.12.2011 a seniority list of Foresters
circulated by Conservator of Forests, Lower Hazara Circle, wherein name of the appellant
has been shown at serial No. 21. That on 31.10.2012 seniority list of Foresters of Lower
Hazara Forest Circle, Abbottabad was circulatéd, wherein the name of the appellant was
excluded without any show-cause notice, in-spite of the fact that in all previous seniority
lists of Lower Hazara Forest Circle circulated from time to time, name of the appellant was
shown at his proper place. That the notification dated 05.10.2012 issued by respondent No.
1 is without the mandate of law and in conflict with the provision of Khyber Pakhtunkhwa
Civil Servants Act. That the appellant filed departmental appeal before respondent No. 4
and requested for inclusion of his name in the seniority list' of Lower Hazara Forest Circle
which was rejected vide order dated 04.01.2013 ;and hence th.eb mstant servicé éppeal with a
prayer that on acceptance of this appeal the irﬁpugned notification dated 05.10.2012 and
final order dated 04.01.2013 may graciously be; set-aside, being illegal and void, directing

the respondents to issue/circulate final seniority list of Foresters of Lower Hazara Forest

~ Circle Abbottabad, placing the name of appellant at his proper place in the same seniority

list and not to disturb the appellant from his circle of posting (Lower Hazara. Forest Circle)
Abbottabad. |

2. The learned counsel for the appellant while arguing the case assailed the impugned
notification dated 05.10.2012 stating that the s:ame was illegal and inconsistent with the
provision of Khyber Pakhtunkhwa Civil Servants Act 1973. He further argued that through
the impugned notification the criteria, seniority jand promotion were violated and the same
was also against the principles laid down in section 8 & 9 of Khyber Pakhtunkhwa Ci;/il
Servant Act 1973. He further contended that the seniority list of Foresters circulated on

31.12.2011 name of the appellant had been shown at serial No. 21 of the Foresters of
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- Lower Hazara Circle but senio‘rity list subse"q'uehtly‘ circulated on 31.10.2012 his name was

excluded from the said seniority list without an}; reasons and without serving any notice on
him to that effect. He further argued that his departmental representation was rejected vide
order dated 04.01.2013 which reflected clear malafide on the part of respondents to give
opportunity of promotion to Foresters junior to éppellant at'the cost of the appellant which

was illegal and not maintainable under the law. He further argued that notification dated

05.10.2012 was without the mandate of law, the same was in conflict with the provision of

Khyber Pakhtunkhwa Civil Servant Act 1973 aﬂd the entre exercise had been undertaken to
deprive the appellant from the benefits of promiotion which were expected to become due
in fhe near future at present post of place oi:~ the appellant and prayed the impugned
notification dated 05.10.2012 and final order dated 04.01 2013 .ma')"/ ‘be set-aside and
respondents may be directed to issue final sonority list of Foresters of Lower Hazara Forest
Circle Abbottabad at his proper place. He relied on case laws 2004 SCMR 1864 and PLJ
1998 Lahore 148. -

3. The learned Government Pleader resisted the appeal and argued that the impugned
notification dated 05.10.2012 was made keeping in view the principles laid down in section
8 & 9 of the Khyber Pakhtunkhwa Civil Servant Act 19‘73-; I—ie ﬁlrﬂ;ér afgued that the
notification was issued as a sequel to the reconsgtitution/revision of the circles and the main
objective behind the said notification was to curtail the quantum of litigations arising out of
the reconstitution/revision of the various circles.: He further argued that after issuance of the
notification dated 05.10.2012 seniority lists were to be prepared circle-wise for the initially
appointed staff with reference to the date of the{r regular appointments jrrespective of their
contemporary place of posting. He further argue'd.that name of the appellant excluded from
the seniority list of Foresters of lfiwer Hazara forest Circle as it stood on 31.10.2012 was
strictly in accordance with law and rules and his seniority was now prepared in acéordance
with the date of initial appointment in the-Foreétry Planning and Monitoring Circle which
was his original place of appointment and argued further that contention of the appellant
for the inclusion of his name in the seniority list of Lower Hazara Forest C_iréle was not

tenable under the revised criteria for maintaining seniority in the notification dated



05.10.2012. He further argued that gover‘nmie'nt was méridated to- revise criteria for
pos;ing/transfer and promotion keeping in view the requirements of public service and
notification dated 05.10.2012 made with the sarﬁe obje;:tive in view was never challenged
by any civil servant across the Province. He further contended that notification dated
05.10.2012 was strictly in accordance with lgw, was made with the approval of the
Provincial Government and the Tribunal had :got no jurisdiction to pass directions for
modification or annulment of the said notification and in this regard he placed reliance on
2011 SCMR 1111, 2006 SCMR 1427, 2009 SCMR 980 and 2015 PLC (C.S) 962. He
prayed that the appeal being devoid of merits mﬁy be dismissed.

4. Arguments of the learned counsels for the parties heard and record perused with
their assistance.

S. Perusal of the record would reveal that notification dated ,'05.1-0.2012 was made by
the Environment Department Government of Khyber Pakhtunkhwa with a view to address
administrative problerﬂs and also resolve préblems of inter-se seniority amongst the
different cadres of the Lower formation of the said department borne on the establishment
of various Forest Circles. A perusal of the record would reveal that initial appointment and
promotions of the Foresters and Deputy Ranger?s and promotion of foresters to the rank of
Deputy Rangers in each circle was to be regulafed on the basis of circleA wise seniority list
of the Foresters. It further reveals that seniority of Foresters and Deputy Rangers was to be
determined and fixed in their respective circle on the basis of their initial appointments
which is in conformity with the principles | laid down in section-8 of the Khyber
Pakhtunkhwa Civil Servant Act 1973 and the }ules made there under. The principles of
seniority as laid down in the aforementioned noitiﬁcation besides being in conformity with
the rules may also wriggle out the problems ofiinter-se seniorify arising due to temporary
adjﬁstment/fransfers of Forest officials amongs;t various circles of the Forest Department
and is not likely to affect adversely entire procesgs of promotion as alleged by the contesting
appellant. It is also learnt from the record that tﬁe impugned notification has since attained
finality as the same remained unchallenged from any quarter. In the circumstances, we do

not find any force in the instant appeal and do not hesitate to dismiss the same being devoid
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of merits and‘appe'al being also not maintainabie as notiﬁéation in question was made by
the government for which it was competent under the law. Parties are, HoWever, left to béar
their own costs..File be consigned to the record foom. ’

6. Our this judgment will also dispose of Service Appeal No. 300/2013 titled “S)}ed~
Ibrar Hussain Shah—v;c;-Province of Khyber Pakhtunkhwa through Secretary Environment
Department, Peshawar, Service Appéal No. 304/2013 titled “Abid Hussain .Swati-vs-
Province of Khyber Pakhtunkhwa through Secfetary Envirohment Department, Peshawar,
Service Appeal No. 308/2013 titled “Muharnm;ad Anwar Abbassi-vs-Proviﬁce of Khyber
Pakhtunkhwa through Secretary Environment Department, Peshawar, Service Appeal No.
344/2013 titled “Muhammad Shafqat-vs-Pro;vince of Khyber Pakhtunkhwa through
Secretary Environment Department, Peshawar, Service Appeal No. 453/2013 titled
“Muhammad Javed-vs-Province of Khyber Pakghtunkhwa through Secretary Environment
Department, Peshawar, Service Appeal No. 454/2013 titled “Baqir Hussain Shah-vs-
Province of Khyber Pakhtunkhwa through Secfetary Environment Department, Peshawar
and Service Appeal No. 857/2013 titled | “Amjad Khan-vs-Province of Khyber

Pakhtunkhwa through Secretary Environment ‘;Department, Peshawar, as ideniical and

common questions of law and facts are involved therein. ‘
ANNOUNCED A [ . :
25.08.2016 C

(ABDUL LATIF)
’ Member

\_.————'_—'_“‘—'hh‘_-
(PIR BAKHSH SHAH)
Member




25.08.2016 - Counsel for the appellant and Mr. Wahdat Zeeshan, SDFO
alongwitﬁ Mr. Ziaullah, GP for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today placed on ﬁle; we do not
find any force in the instant appeal and do not hesitate to dismiss the
same being devoid of merits and appeal being also not maintainable as
notification in question wés made by the government for which it was
competent under the law. Parties are, however, left to bear their own

costs. File be consigned to the record room.

ANNOUNCED : :
25.08.2016 ~ )

-

(ABDUL LATIF)
MEMBER

(PIR BAKHSH SHAH)
MEMBER
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1. Province of Khyber Pakhtunkhwa through Secretary Environment
Department, Peshawar.

2. Chief Conservator of Forests, Central and Southern Forest Reglon-l
Peshawar.

Chief Conservator of Forests, Northern Forest Region-Ii, Abbottabad.
4. Conservator of Forests, Lower Hazara Forest Circle, Abbottabad.
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(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST NOTIFICATION DATED 05.10.2012
AND FINAL ORDER DATED 04.01.2013 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT FOR INCLUSION OF HIS NAME IN THE

SENIORITY LIST OF LOWER HAZARA FOREST CIRCLE ABBOTTABAD HAS
BEEN REJECTED.

Mr. Shahzada Irfan Zia, Advocate

For appellant.
Mr. Ziaullah, Government Pleader

For respondents.

MR. ABDUL LATIF ... MEMBER (EXECUTIVE) |
MR. PIR BAKHSH SHAH ... MEMBER (JUDICIAL)

JUDGMENT

ABDUL LATIF. MEMBER:-

Facts giving rise to instant appeal are

that the appellant joined service as Forester on 19.09.1985 and on 20.10.1997 he was
. o R
transferred from Working Plan Unit IV, Abbottabad to Lower Hazara Forest Circle,

Abbottabad in the interest of public service and posted against an existing vacant post. That

the seniority lists were framed and the name of appellant was shown in the seniority list of

|



rejected and the appeal as prayed for may graciously be

accepted with costs.

Through

Dated: 7/7 / 03/2014

Affidavit

I, Mohammad Salam Regulation Jamadar, do
hereby affirm and declare on oath that the contents of this
rejoinder are true and correct to the Eest of my
knowledge and belief and nothing has been concealed

from this Hon’ble Tribunal. -

Deponent
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“aimw®  OFFICE OF THE EXECUTIVE ENGINEER, MARWAT CANAL
IRRIGATION DIVISION BANNU

No. /50-M,
Dated the /11/2013
To,
The Superintending Enginecr,
Bannu Irrigation Circle Bannu.
Subject: APPEAL NO.794/2012 FILED 8Y MUHAMMAD SALAM KHAN VS:
GOVERNMENT OF KHYBER PAKHTUNKHWA.
L. VS: SECRETARY IRRIGATION KHYBER PAKHTUNKHWA,
i VS: CHIEF ENGINEER (SOUTH) IRRIGATION KHYBER PAKHTUNKHWA.
. VS SUPERINTENDING ENGINEER BANNU IRRIGATION CIRCLE BANNU.
Reference: Your letter No.3001/113-M dated 01/11/2013

FEIRIRINCRIIIIADIIILLIINS

in reference of Sub Divisional Officer Tajori Irrigation Sub Division Tajori letier
N0.573-74/Civil Suit dated 31/1C/2013, addressed to this office and copy thereof to your office
wherein he stated that ke is the authoriced perton to attend and pursue, the couit in the above
subject case on behaif of the Secretary ia‘rigat‘idn Khyber Pakhtunkhwa, Chiel Engineer {South)
Irrigation and your good seif. He regularly atiends the Scrvice Tribunal Court accompanied by
Government Pleader where the Honourable Court are regularly pressing for submission of
comments/replics but due to lapse of much more time neither reply finalized nor submitted. As
your Office Superintendent pay no attention to the case neither assist the Sub Divisional Officer
Tajori due to which he hecame very discourage from his attitude and non-co-operation being fully
conversant with the case. So Court lastly warned him with direction to submit reply on 26/12/2013
positively. The Sub Divisional Officer already vetted the reply from Government Pleader and now
noeds to be fair at your office level duly signed by Respondent No.1&2 respectively before the duc
date so as Sub Divisionai Officer Tajori may be able to submit the same on due course.

o EXECUTIVE ENGINEER

Copy forwarded to the: -
1. Chief Engineer (South) Irrigation Department Khyber Pakhtunkhwa Peshawar for information
with reference to his letter No.2511/1B/A/12-[ {SIC) (4) dated 01/11/2013.
2. Government Pleader Service Tribunal Khyber Pakntunkhwa Peshawar for information.
3. Sub Divisional Officer Tajori irrigation Sut Divisior: Tajort with reforence Lo his lctter guoted
ahove for information and he is directed to pursue the same cn personal level to avoid
exparty. o

Z EXECUTIVE ENGINEER
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The Superintending Engineer, P

Bannu lrrigation Circle Bannu,
//‘/\//\/fyc A’

Subject: | - APPL, ICA I"O\' FOR PROMOTION AS Jt INTOR CLERK.,

An application in respect of Mr. Muhummad Salam K han

; o . .
Regulation Jamadar xuquestmo for promotion as lu: or Clerk duly recommended by Sub

Dl\’lbIOI‘J] Officer H lead Wor ks Sub Dma:on Bannu is sent herewith with comments that

“the official having sufficient and required’ quahﬁcation. He also work since long with .

additional-duty on drafting, preparation of estimates, PC-1. Accounts matter, Monthly

Progress Report and required information if desired by higher ups on computer.

Henee in light of above, it iy strongly recommended that_he may be -
cons:ducd for promotion to the post of Junior Clerk being fultill the promotion

qualification,
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=
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~ 7y EXECUTIVE ENGINEER,
: MARWAT CANAL DIVISION BANNU,

T
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07.2016

.07.2016

1.08.2016

ll_',OLl'C'" . not

B

Counsel for the appeHant \and ',Addl AG for ¢

: respondents present. Order could .not‘ be announced as

Learned

Member Executive (Mr. Abdul Latlf) is busy in

Single Bench Cases, therefore the case,'ls adjourned to

27.07.20

SDFO al

16 for order.

Mjgber

.‘T:“Meniber

Counsel for the appellant and Mr. W ahdat Zeeshan,

ongwith Mr. Ziaullah, GP for :re'sp.ohdent-s present.

Order could not be announced as learned Mr. Pir Bakhash

Shah, Member(Judicial) is on leave. To come up for order

on 11.08

2016.

4 P

Member Member

Appellantjin person and Mr. Zahoor Ahmed, Range Officer

for order on

alongwith Additional AG for respondents present. Order

be announced duc to shortage of time. To come up

ARG S
p—

Mcmber nber
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I &*";@;9%04?20&5&5@ Appellant with counsel, M/S Arsalan Tariq, SDFO and Wahdat

2ot

s

M

' MEMBER M ER

Pl o .
E Seitiee Appellant in person and Mr. Ziaullah, GP for
’?; o¥ respondents present. While perusing the record, it was noted that

in the impugned notification dated 05.10.2012, there is reference

.. to previous notification dated 02.01.2012 which is not available on

* same notification dated 02.01.2012 on the next date. To come up

for such record and order on 23.06.2016.

ERE AN

s ;:;5: -

-y

2
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Member : Member

;*' N ) 3
)
i
I
&;
- 23.Q6'§{2'0il:6'-!’¥“ Appellant in person, "Mr. Muhammad Mumitaz, Block

% Tl e
BEAE
e ¥ ey s

_ﬁlﬂfoﬁccr and Mr. Wahdat Zecshan, SDFO alongwith Mr. Ziaullah, GP
ARSI
QSR A . .

e for respondents present. Representative of the respondents submitted

a5 (0

Mgmber Mdkhber

*g Zeeshan Anwar, SDFO alongwith Addl: AG for respondents present.-

pm—
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14.04.2016

19.04.2016

27.05.2016

gt e T e . o 7
Tl An rERRRENEEE .

Counsel for the appellant, M/S Arsalan Iaﬁci, SDFO and
Zahoor 'Ahmad, Rang Ofﬁcqr alongwith Addl: AG for
respondents  present. .Respc‘)ndye;lt-departmenf‘ is directed to
‘produce transfer order dated 1997 and final seniority list of the
Llowgr‘ Hazara Circle and apélicafioﬁ if any of fhe éi:)pellant

lodged against the transfer order on the next dated. To ‘come up

for such record and further argumenté on 19.04.2016.
Member ‘ ber

Appellant with counsel, M/S Arsalan Tarig, SDFO and Wahdat
Zeeshan Anwar, SDFO alongwith Addl: AG for respondents present,

Seniority list produced which is placed on file but no transfer order of

‘ the appellant prbduced. Hence to come up-for perusal of record and

order on%_.—j%v.

P

MEMBER . MEMBER

Appellant in person and Mr: Ziauilah, GP for
respondents present. While perusing the record, it was noted ‘that
in the impugned notification dated 05.10.2012, there is reference
to previous notification dated 02.01.2012 which is not available on
tecord. Respondent-department is directed to produce copy of the
same notification dated 02.01 ‘.2012 on the next date. To come up

for such record .and order on 23.06.2016.

Member M er
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27.08.2015 - " Counsel for the appetlant and Mr. Inamullah, SDFO
'alongw{ill{ Addll: AG for respondents present. Arguments could
not be heard due to Learned Member (Judicial) is on leave. To

come up for arguments on ’ — lo-Zo/ S/ :

AN

Member

01.10.2015 Counsel for the' appellant and Yousaf Khan, DFO
alongwith Mr. Ziaullah GP for respondents present. Arguments

could not be heard due to-paucity of time. To come up for

- arguments on Z; 2= é

N

Member ' : | ber

*
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04.06.2015

14.07.2015

Counsel for the appellantAé'nd Mr. Nisar Ahmed, SDFO on behalf

of reépondents 'alohgwitﬁ Addl: AG présent. Thi‘s}'appeal is a c_onln'ect'edc

appeal alongwith other appeals fixed on 4.6.2015. The same is thér’efdré

adjourned and to be heard by D'.'B aiongwifh connected ‘app.eals *.on

4.6.2015.

Cha%'

Counsel for the appellant and Addl: AG for the respondents
present. Arguments could not be heard as learned Member is on
official tour to camp court Swat, therefore the case is adjourned to

W.OTZO 15 for arguments.

ber

Counsel for the appellant, Mr. Yousaf Khan, DFO and
Inamullah, SDFO alongwith Mr. Ziaullah, GP for the respondents
present. Arguments partly heard. Certain information’s were
asked by the department to be provided in the Tribunal on the

next date, hence 1o come up for such informations and complete

arguments on 27-0 2 "29/ r

D—

Member Me{ ber




o 8 1322014 Appellant w1th counsel and Mr Nrsar Ahmad SDFO, Patrol .

R Squad Lower Hazara Crrcle Abbottabad on behalf of respondents wrth'::
AAG present Arguments of the learned counsel for the appellant
--.fpartly heard The learned AAG requested for adjournment on the_

ground that he had 1nstructed the respondent department to provide

.hrm necessary record for preparmg arguments but the department has - -

‘not - yet” provrded ‘_e sarne fo come “up- for further arguments onlf"b:“:“,l,...

"‘",'-2562014 ' o

Cf : 25:‘.6;201';4' -, Appellant with counsel and Mr Javed Arshad DF 0 Patrol _'
: SR .‘Squad Abbottabad on behalf of respondents with- Mr Usman Gham
‘ St GP present Arguments could not be heard as learned counsel for .
S the appellant pornted out that" srmrlar nature cases are also pendmg-
‘before the learned Member Bench- II and requested for
S _ reqursrtlomng the cases from the drary of learncd Member Bench-11 .
for further proceedrngs in all the connected cases, in order to avoid
o conﬂrctrng Judgments 'lhercfore the connected appeals pendm0 : |

. 'before the learned Member Bench II be also reqursrtroned from the ,

'_'22122014 .

R Q . ,-'~22.~'.1,'2-2'014? - - Appellant in: person and Mr Muhammad Adeel Butt AAG for the
o respondents present The - Tribunal is 1ncomplete To come up for
. arguments alongwith connected appeals on '04.0%2015.. N\r \sww Nw*GOl ‘_ '
R, M\e«l saned E“’"“‘l b e peae

A Readert
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AUTHORITY LETTER

i

~ .. Mr. Nisar Ahmad SDFO, Patrol Squad Lower Hazara Circle Abbottabad is

hereby authorized to attend the Honorable Court of Service Tribunal

- Khyber Pakhtunkhwa Peshawar on behalf of Government of Khyber -

Pakhtunkhwa, Forest Department: on 109-02-2015_ in connection W|th
appeal No. 241,300,304, 308 & 344 of 2013 filed by Mr. Muhammad
Riasat Forester and four others.

Divisional est Officer
Patrol Squad Lowér Hazara C:rcle
Abbottab

!



VI .

S

26.3.2013

30.5.2013

9.9.2013

" arguments on 13.2. 2014

| }q r/ b

" Coifigél for thé appéllant and Mr. Abid Mumtaz, SDFO on

. \.‘.

reg

behalf of the respondents with Mr. Noorullah, S.G.P present. To come

up for reply to application for interim relief and written
reply/comments on behalf of the reSpondenté on‘ 30.5.2013. The
learned counsel for the appellant referred to his application for interim
relief and stated that the respondent-department may be restrained
from processing case of promotion of officers junior to the appellant.
' Representativeﬂof the respondents stated thet no case of prom"otion‘ is
under process at the moment. The respondent-departnient is directed

to put on hold process of promotion till further orders.

halsrian
\

Counsel for. the appellant and Mr. Abid Mumtaz SDFO
with Mr. Usman ‘Ghani, Sr. GP for the respondents present Wntten
reply/para-wise comments recelved on behalf of the respondents
copy whereof be handed over to the learned counsel for the appellant
* for rejoinder on 9.9.2013. '

Counsel for the appellant and Mr. Nasir Ahmad, SDFO on-behalf

-of the respondents with "AAAG present. Rejoinder on behaif of the

appellant recelved copy whereof is handed over to the leamed AAG for




* Appeal No.. 241/2013 by Muhammad Riasat.

3 1522013

A 15.2.2013

further proceedings.

" “Counsel for the appellant present and ;ﬁ'eard on
preliminary. Contended that the appellant has not been
treated in acpofdance with the law. The name of the appellant

has not been properly placed in the seniority list. The

" appellant preferred a departmental appeal but the same was

rejected on 4.1.2013.The learned counsel for the appellant

has also submitted an application for the grant of interim

relief. Copy of application also be sent to the respondents. . .

Points raised need consideration. The appeal is admitted to
regul’a{r hearing, subject to all legal objections. The appellant
is directed to deposit the security amount ‘and procesé fee

within 10 .days. Thereafter, notices be issued to the

written reply on main appeal as well as reply/arguments on

application.’

ember.

s <V

This case be ;fut before the Final Bench__L_ for

' ‘respondents'. Case adjourned to 26.3.2013 for submissior of

_— T e



Court of

Form-A

~ FORM OF ORDER SHEET

Case No. .

>

_ 241/2013

.| S.No. | Date of order
1 |. Proceedings

Order or other proceedings with sighature of judge or Magistrate

+

.3'.

© 28/01/2013

 4-p-4013

hearing to be bgt up there on / S‘""" g - g fp/g‘

" The -appéal of Mr.Muhammad: Riasat prese’nt_édtoday
by Mr. Sh‘al'\‘zada Irfan Zia Advocate ‘may be.entered in the |-
Institut‘ion_ Register and put up.to‘thé WQrthy ‘Chairman for-

preliminaryhéaring.. L \

© REGISTRAR:"

This case is entrusted to Primary Bench for preliminay




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: 'PESHAWAR -

 : Serv1ce Appeal No %U'( ' . . /of2013

o Muhammad Rlasat Forester ... Appellant
| VERSUS

L Plroy__inc:efpf_Khy]\aer Pakhtunkhwa and others. .. ..~ Respondents

INDEX

-*| 'Ser | Description of documents Annexures | Pages - #

~B_lody50f Service Appeal 8 1-4

'.-Ai)plicatiqn'for Interim Relief - ERE
. Affidavit : - 6

o Impugned Notification ‘A |7
.-'_-,'-;Semorlty List dated 31.12.2011 ‘B’ g8—-10
& Seniority List dated 31.10.2012 _ ¢ |11-13
. Depart_mental Appeal ' ‘D’ 14-15
- | Final Order dated 4.1.2013 T 16

- Vakalat Nama
W

S : Appellant
: Through: f\%};
.. Dated:28 .01.2013 | .~
S (Shahzada Irfan Zia)
' Advocate, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

AN PESHAWAR
. ‘ 8.WE Provege
il " "Service Appeal No. gU’” /of 2013 By Balnss

TR weat o
- _f.'i "‘-'."f-Muha‘mmm'Riasat, Forester, m?-g , j
...~ . Harpur Forest Division, Haripur... ... Appellant

.-

VERSUS

R T Province of Khyber Pakhtunkhwa
: ~ through Secretary Environment Department
Peshawar

2 o Chief Cpnservator of Forests, Central and
Do .'Sguthern Forest Region-I, Peshawar.

3. Chief Conservator of Forests, Northern Forest
S Region-II, Abbottabad.

* ;4. Conservator of Forests, Lower Hazara , |
" " Forest Circle, Abbottabad... ... Respondents

APPEAL UNDER SECTION 4,0F KHYBER
- PAKHTUNKHWA SERVICE . TRIBUNAL A(T974
.+ . AGAINST NOTIFICATION DATED 5.10.2012 AND .
" .+ FINAL ORDER DATED 4.1.2013 WHEREBY_THE _ 1’7 ¢
©*. DEPARTMENTAL APPEAL OF THE APPELLANT
.-~ FOR . INCLUSION OF HIS NAME IN THE
o %7 0 "SENIORITY LIST OF LOWER HAZARA FOREST
booo T‘"" - CIRCLE ABBOTTABAD HAS BEEN REJECTED.

\S ' .
"8\ Respectfully Sheweth:

FACTS OF THE CASE

1. . That the appellant is a regular member of Provincial Civil Service,
.- holding the post of Forester under the administrative control of

.feSp,ondent No.4.

praavy

. ..%6..> “That on 31.10.2012 seniority list of Foresters of Lower Hazara Forest

. Circle, Abbottabad was circulated, wherein the name of the appellant



_“'ffwas excluded without any Show Cause Notlce inspite of the fact that
1n all prev1ous senlonty lists of Lower Hazara Forest Clrcle circulated

" from' fime to time, name of the appellant was shown at his proper

o pl'a‘ce. (Annex: C).

S 7 That the appellant filed his Departmental Appeal before respondent

| .'No l/ and requested for inclusion of his name in the semonty list of
. LOwer‘ Hazara Forest Circle, but to his utter dismay that his request
was j'..'ﬁot accepted but rejected vide order dated 4.1.2013.

o ':.(Am;iex: D & E).

o 8 ' That the_moduS operandi adopted by respondents to exclude name of
' the'_ﬁpbellaht from the seniority list of ‘Lower Hazara Forest Citcle

‘ jv&a"s-;thet no posts of promotions were available in the initial place of
-~pesting. The whole strategy was observed to favour the junior

g -:bfﬁe‘isis of the- Lower Hazara Forest Circle, ignoring the long service

o v':(.)f the apiq‘ellant. It is an under hand activity to give an opportunity of
-:p'fohtotioh to juniors in supersession of the appellant, which is against

. the rights of appellant.

ey 9 That {thC notification dated 5.10.2012 issued by respondent No.1 is
o w1thout the mandate of law and in conflict with the pTQViSion of

| Khybel‘ '?;khtunkheva Civil Servants Act. The-entire exercise has been
4. undertaken to deprive the appelant from the benefi of promation, for
.‘ Whlchhels expected te become due in near future at his present place

- ofposting. The So-Called Aofificetion oloted 5.lo-2018 eras ot fublisied.

MM e official Giezette, thexefore tée seme is iNggal Qed Wbt a ‘“’.‘ Ioi&é q
1S Void, Whele Ssxies of oxdlers falls to the freendd.



T " CERTIFICATE:

B _ on behalf of..'_fthe appellant has earlier been filed in this Honourable Tribunal -

SR "Q-j;-*‘_on-the subject matter. /(&N’ -

“.That it is worth mentlomng that an Act always prevail over the

;-»'-.‘jnotlﬁcatlon hence the action of respondents is ultra vires of rules,

.unwarranted by law and totally illegal.

: "i'-:;;"-ii.i,i-; : 'In View of the aforesaid facts and circumstances of the case it is
.: humbly prayed ‘that the impugned notlﬁcatlon dated 5.10.2012 and final

s order dated 4 1 2013 may graciously be set aside, be1ng illegal and vord

15508/

e : drrectmg the respondents to circulate final seniority list of Foresters of
S L ower _Hazara Forest Circle Abbottabad, placing the name of appellant at his

| proper "p'laé‘é in the same seniority list and not to disturb the appellant from

rrrrrr

' '"h1sc: ucle of post'ing (Lower Hazara Forest Circle) Abbottabad.

Any 'other- relief though mnot specifically asked for to which the

appellant is found entitled in the circumstances of the case may also be

-gianted in ﬁ@m of the appellant. o M

Appellant
s T Through: d\a},\
. Dated:28.01.2013 | | s

(Shahzada Irfan Zia) -
Advocate, Peshawar.

-

o Certiﬁed that as per instructions of my client, no such Service Appeal

Advocate.



.-:'-_BEFOR.E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR:
CM No. = - ;_'_/ ofzora
Serv1ce Appeal No - /0f2013
-.':'i.‘f» Muhammad Riasat, Forester ... l'Appli.cant
EE A VERSUS |
- B :Provmce of Khyber Pakhtunkhwa and others. . | Respondents

- . APPLICATION FOR INTERIM RELIEF.

= B Respectfully Sheweth:

o 1 : :,That the above titled appeal has been filed before this Honourable

L Tnbunal in which no date of hearing has yet been ﬁxed

2 "That the appeIlant/apphcant has a good prima facie case-and he is
' - sanguine about the success of his case.

o 3. ","‘:That Balance of convenience is in favour of the applicant and if the
S notification dated 5.10.2012 and final order dated 4.1 2013 are not
- :jl‘suspended the applicant will suffer irreparable loss.

e 4, "That the facts and grounds of appeal may kindly be treated as integral

part of thls application.

e E It 187 therefore humbly requested that the Notification dated 5.10.2012
' and final order dated 4.1.2013 may kindly be suspended till the final

| : 'f'drsposal of the 1nstant appeal.

Ttis: further prayed that respondents be restrained from promotmg any

e vaunlor Forester in supersession of the appellant to the post of Deputy Ranger

. in Lower Hazara Forest Circle, Abbottabad.

M@M

Applicant
Through: , /@‘N"‘
- Dated: 28 .01.2013 7
eweo T (Shahzada Irfan Zia)

Advocate, Peshawar.



-PESHAWAR -~

g C M NO L / 0f 2013
Y .;Serv1ce Appeal No ___/0of2013

T 4 Muhammad Rlasat, Forester
VERSUS

L .f Provmce of Khyber Pakhtunkhwa and others. ..

.. AFFIDAVIT

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

s

- Applicant

Respondents

1 Muhammad Riasat Forester, Haripur Forest Division Hanpur do

o hereby solemnly affirm and declare that the contents of this Apphcatlon are

- -.Vtrue and correct to the best of my knowledge and belief and nothing has been

L o conqealegl from:this Honourable Court.

ERRR iDENTIﬁED BY:

~ (Shahzafa Irfan 2ia)
. Advocate, Peshawar.

i Rearak

Deponent
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\-_»b, ' W RS _ COVERNMENT OF xmyng), PARHTUNKHWA
NV ENVIRONMIZIT DEpARTMENT
| - |

. N ) S Dated Pe«h 5™ ogt:, 20-

A ( e d 5™ Oct:, 2012
- NS Pl . ’

.. Newmeavgon | - .- I

L\LQ_&_Q(_E;;U:).EDKU.;:}/.ZMLL . In supersession  of this department .- Notification’
No.’SO(EsL‘t)Envt/I—-q/zkl1/64?5_ dated 2/1/2012, the Compktent Authority, ln‘exer‘clse‘.i'éﬁ,:. §
the powers vested vide' item 1-6 Part-I of defunct west Paklgtan'Manual Volq’rﬁern, s’

Pleased to order reconstitutl'on/revlsion of Ve fellowing Circles for the purpose of ‘inltl;?;l";‘.'
APPoINtNet of Foreste e an_c!bf_?é_jr:-u':,' Baags L andd preregilon OfF Foresters o e ionit or - o
Deputy Rangers, In each <Irele, on.the basis of clrcle-wise seniorlty lists of the Foresters, =
wIth Immediate effect, : o SRR S

L Name of Clrclas constituted —.|.Name of Circia

o Ypper Fozara Clrela : i L Upper Flazara Clrcie. : .

2= Lower MHarara. Clrcla . = Lower Fazars Circle ; '
3-__| Malakand West Circle . - Malskand West Clrcie

Malakancl East Clrale o —|-Malakand East Clrcle
S- FATA Circie . : o

FATA Circle s
5-_ | Southern.Circle . K Southern Circle
t7- Watershed Management Circle s (Watershed Management Circle .
L8| Forestry Planning & Monitoring Cligle: Forestry Planning & Monitoring Circla

. The ‘senlority of the' Foresters and Depi.:ty_ Rangers shall be’ 'detérmiried
and Nxed In the 'respectfve Clrcles on the basis of thelr inttiat appolntment.
‘- ’ . -

. L .

SECRETARY TO GOVT: OF

co TR , o KHYBER PAKHTUNKHWA
T . : ' T2 ENVIRONMENT DEPARTMENT.
k A 2 T T DER .
 Ei o, SO(ES BN Ig/2110) ‘ Dated Pesh: 5™ Ocu, 2012 |
et ‘ Copy Is rOI'wa:_rFJecf for Informat! sn to:- ~ -

1) PS5 to Secretany Eﬁ'vironmenl; Departmeant,
2} Chier Consarvator.of Forasts, Certrng 0, g
163

X

GMELernn Forast Jeglon-g, Pashuwar,
2) Ol o P E L of Forasty, Mortherny Farast Reglon-11, AbbLottabad, "
- ) Clher Consarvator of Forests, Malakand Forest Region-1I1, Mingora .at Salclu .
. . Shartf, Swat. o . : . :
5) Al Conservators al' Forests, Khyber Pakiurikihwa C/O CCF-I; with the directlon
that tcntatlvc'scnlorlw lsts of thelr raupestive circles may be issuad by calling
thereby objlections within ore - months fnie perlod, if found no objection from any
officlal(s), then fnal senloritylists may be issued accordingly, ~—
6) All'Dlrectors Integrated Specializec Unlts, Forest Department.

ST 7) Master flle.
17 1\1\ 8) Officer order file, .
vt

s

No._Ded /B dated Abbottabad the & nonoa.
Copy for information and immediate Recessary action to the:

«” I. Conservator of Forests, Lower Hazara Forest Circle Abbottabad..

2. Conscrvator of Forests, Upper Hazara Forest Circle Manschra, -
3. ang#rvator of Forests, Watershed Management Circip Abbottabad,

st do the following: - - : :
H7 Cireulate the above notification amongst all the DFOs of your respective circle,

ii.  Call the concerned Foresters and direct them to withdraw theijr appeals, who have
preferred appeals in various courts,

iii.  Prepare synopsis of all concerned for promotion, e
e C B
-/:‘AV‘: ' - /i /PA - .
) ’ l'W‘ =« Norihyrn\Fore Region-




TENTATIVE SENIORITY LIST OF I’ORP STERS IN

RESPECT OF LOWER HAZARA FO

(fqvm ex. B_l

REST CIRCLE . ABBOTTABAD

ASIT STOOD ON 33-12-2011

',’.-577\‘.‘&““@ of Forester Qualification Home ’{ Any test Date of Date of appoinfment in Cadre Remarks
- District passed Birth Govt. 1 Present .
] Service grade
L 2, 3, 4, 5. 6. 7. 8. 9. 10
1. T v, Sar 3 i ari i = 0%a 1 11-11-1975 | 02-08-1977 | A’Abad Ci Appomtcd as Deputy Rang
1. T nir. Sarfraz Khan S/o Muhammad Matric Haripur Trained 01-05-1954 | 11-11-1975 02-08-197 . A’Abad Circle a::;):;;n LcI::rchpuﬁ\gsi:n"i:_:
Ashmf 2o-¢.3008
"2 | mir, . Javed Sultan B.A Ahbotsabad | -do- 01-06-1952 10-08-1977 | 10-08-1977 -do- BS-09,11-03-1998
T3 | TMasood-ur-Rehman $/0 Jamadali Matric Manschra -do 20-06-1954 | 26-10-1977 26-10-1977 | -do- ::I:g:"cilffr‘;i!;;2':3;,':_?":“0“
— [ S - 28-04-2008
3 ! - y " E - -195 -vo-= - L" ""k - - A inted as De - 1Lng
4 | Muehammad Faroog B.A Manselra -do- 02-07-1956 10.08-1978 | 19-08-1978 do “cr:ﬁ:zu“r; h:‘g‘-‘li:l;\\‘::{.fm”cr ot
- . : 28-04-2008
5 | pluhanimad Iqbal S/O (ghar Rehman MA Manschra -go- 19-06-1954 26-08-1978 ;6-05-19:'8' watershed Circle 1\({:[:1':':;:1' ;: l;:::l:l; l:;nﬂcr o1
: . R S PR
T | ™ir. tmood — Than | ' 58 -Uo- | -08-1978 -do- A sated) s Deputy Rangera
6 | Mir. Sultan Mchmood B.A Mauschra | -do- 0S-04-1958 | 26-08-1978 | 20 08-1978 qo ’c;:::) |:|h«m.,\ 11.1;1:-‘(‘\ 1‘..',:,5&. o
e ] $2-12-2009
7 T L Y VR — U Mansohra | T T 28081978 | 25408 5% T A Abad Circle A e ety Rang
7 ,\lulmmm.\d Haril M.A Manselra ~do- . 01-02-1955 | 28-08-1978 i 28-08-1978 | ATAbad Clrclf IL[:E)I::IIGZ!ﬁ(II:\ hlll‘:\”\\ 5 :. er o)
) ; : 13-12-2009
s | Muhammad Pervaz Matric IManschra -do- 03-04-1959 03-03-1979 | 03-03-1979 -do- BS-09, 02-12-1997
9 | Mr. Nisar Ahmad S/o Sanauliah Khan M.A Manschra -do- 11-05-1959 | 18-09-1979 18=q9-19z9 -do- BS-09, 25-09-1997
10 | pluhammad Gulfam Matric | Manschra -do- 24-03-1939 | 22-09-1 979 | 22-49-1979 | -do- BS-09, 25-09-1997
11 | Mr. Nisar Ahmad S/O0 Muhammad Raza | F.A - Manschra -do- 06-04-1961 | 24-03-1981 24—‘03-1981 -do- BS-09, 22-06-2010
12 | Mr. Tarig Javed Matric Abbottabad | -do- 18-04-1936 | 06-06-1981 06-06-1981 | -do- BS-09, 22-06-2010
13 | Muhaminad 1qbal S/0 Haji Muhammad Matric Manschra -do- 01-04-1953 | 12-11-1975 ! 01-11-1981 | -do- BS-09, 22-06-2010
Younis I e L . .
14 nithmEi'sTJ;s'EE“ } B.A Manschra | -do- 15-04-1961 | 23-11-1981 33.11-1981 | W/Shed Circle B509, 22-06-3010
15 | Mr. Abdul Rashid SI0 Sﬂﬁull’\’] | Matric Haripur -do- 15-07-1952 07-05-]9'{3 28-05-1983 \\”/Shcd C.lrc!c BS-09, 22-06-2010
16 | Muhammad Shafqat B.A Haripur ~do- 01-01-1960 01-10-1933 | 01-10-1983 W/Plan Circle BS-09, 22-06-2010
7 | Mr. Baidar Bakht Matric Mansehra | -do- 08.01-1953 | 15-01-1979 | 01-10-1984 “AAbad Circle B5-09, 22-06-2010
18 | Muhammad Riasat S/O Mir Akbar F.A Abbottabad | -do- 15-06-1963 | 01-01-1984 (}l 01-1984 § -do- BS-09,22-06-2010
9 | Muhamy mad Anwar </0) Muharamad Roshan Matric _ 'l\ln_nschra -lo- _ _9_1_-.(_354 958 | 7.7—(18-1"_)'81_ : "40 09- 1983 -(In}- BS-09, 22-0_(3_—_2_(1]_()
50 | Muhammad Javed S/O Mohib-ur- FA Mansenra | -do- 15-04-1963 | 30-09-1985 30 -09-1985 | -do- BS.09, 22.06-2010
Rehman o ‘ ] : .
|21 *?Muh'xmmad Riasat S/0 Abidul Qayy dm S Matric Abbottabad | -do- 25-03-1966 | 01-10-1 986 - 01-!0-1986 -do- BS-09, 22-06-2010



-
P |

@

Trained

A 2. 3. 4. 5. 6. 7. -~ 8. 9. e
| 22} Suhammad Anwar-11 S/0 Fazatar- F.A Abboltabad | Trained | 15-06-1966 | 01-10-1986 | 01-10-1986 | A'Abad Circia | BS-09,22.662615 "~
Rechman .

23_| Mian Tahir Hussain Shah B.A Mansehra -do- 05-02-1963 | 23-11-1986 | 23-11-1984 -do- BS-09, 22-06-2010

.4 | Sardar Mehmood Matric Mansehra -do- 15-03-1954 | 03-05-1975 | 11-12-198¢ -do- BS-09, 22-06-2010
25 | Mr. Nacem Gohar F.A Abbottabad | -do- 14-12-1963 | 01-10-1988 | 01-10-1988 W/Pian Circle BS-09,22-06-2010
26 | Mr. Bashir Ahmad M.A Mansehra | -do- 11-03-1965 | 01-10-1988 01-10—1988‘1 -do- BS-09, 22-06-2010
27 | Mr. Amjad Khan F.A Manselira | -do- 06-05-1968 | 01-10-1988 | 01-10-1988 | -do- BS-09,22-06-2010
28 | Muhammad Fiaz Matric Mansehra | -do- 10-03-1961 | 12-03-1979 | 28-09-1989 | -do. BS-09,22-06-2010
29 | Syed Ibrar Hussain Shah Matric Mansehra -do- 12-02-1965 | 01-10-1989 01-10-1989 W/Plan Circle BS-09, 22-06-2010
30 | Mr. Sajid Khan B.A Abbottabad | -do- 13-06-1970 2-11-1989 | 02-11-1989 | -do- BS-09, 22-06-2010
31| Muhammad Asif F.A Abbottabad [ “do- 17-11-1967 | 04-11-1989 | 04-11-1989 | A’Abad Circle BS-09, 22-06-2010
32 | Mr. Mashal Khan Matric Mansehra -do- 18-05-1952 | 28-05-1973 | 16-12-1989 -do- BS-09, 22-06-2010
33 | Mukammad Lugman 1ra Haripur --do- 03-05-1970 | 23-05-1990 23-05-1990 | _go- BS-09, 22-06-2010
34 | Mr. Gul Zaman Matric Manschra -do- 19-01-1959 | 21-04-1979 21-09-1992 Walcrshcd Cuclc Appointed as Dejiuty Ranacr o

, actiag charge basis w.e.f,
’ ' 28-04-2008

J'[ 35 | Mr. Kamran Khan B.Sc Abbottabad | -do- 01-05-1970 01-10-1992 1§ 01-10-1992 A.Abad Cirele 135-09, 22-06-2010

: (Forestry) I ) . .

T 36 T Muhammad Bashir S/0 Arsala Khan Matric Mansehra | -do- 02-01-3957 | 20-11-1976_ | 28-02-1993 | -do. BS-09, 22-06-2010

| 37 | Mr. Shad Muhammad Matric Manschra Un- . 06-05-1956 | 28-04-1975 [ 07-04-1997 W/Plar Circle BS-09, 22-06-2010

- : - 1 trained Lo . . )

3% 1 Syed Farooq Shah ~ T Matric Abbottabad | Trained | 06-02-1956 [ 17-11-1973 | 26042002 | A.Abad Circle 8S-09,22-06-2010

| 39 | Muhammad Daud Matric Abbottabad { -do- 02-04-1953 | 26-07-1975 | 26-04-2002 | -do-" BS-09, 22-06-2010
40 | Sved Sultan Shah Matric Mansehra Un- 03-07-1952 | 31-03-1975 | 16-07-2002 ~do- BS-09, 22-06-2010

. trained

41 | Mubammad Sadiq Matric Haripur Trained 15-03-1957 | 17-11-1975 | 16-07-2002 -do- — .1 BS-09,22-06-2010
42 _{ Muhammad lqbal $/0 Mir Muhammad | Matric Manschra -do- 05-07-1956 | 24-04-1976 | 16-07-2002 -do- BS-09, 22-06-2010

[ 43 | Mr. Arif Hussain §/0 Khushal Khan Matric Mansehra -do- 16-06-1954 | 20-11-1976 | 16-07-2002 -do- BS-09, 22-06-2010

" 41 I Mr. Raza Muhammad Matric Abbottabad | -do- 01-08- 1966 | (09-01-1990 | 19-07-3004 -do- . 1 BS-09,22-06-2010

i 45 | Mvr. Zulfigar Khan 'M‘ltug Abbottabad | -do- [4-04-1969 | 172021991 | 07-12-2003 -do- ] BS-09,22-06-2010

| 46 | Mr. Afrasiab Matric Abbottabad | -do- 01-01-1959 08-04-1976 | 11-02-2005 | -do- BS-09, 22-06-2010

! 47 | Muhammad Amraiz Malric Abbottabad | -do- 10-06-1957 | 14:04-1976 | 11.02-2005 | -do- BS-09, 22-06-2010

P48 | Muhammad Ajab 8/0 Gulzar Ahmad F.A Abbottabad | -do- 11-04-1953 | 26-07-1975 | 15-02-2005 -do- BS-09, 22-06-2010

I 49 | Muhammad Ramzan Under Matric | Abbottabad | -do- 21-09-1954 | 26-07-1975 | 15-02-2005 | -do- BS-09, 22-06-2019

i_50_| M. Mian Khan Middle Abbottabad | -do- 08-06-1953 | 19-02-1976 [ 15-02-2005 | -do- 1 BS-09,22-06-2010

© 31 | Muhammad Yousaf S/0Q Sher Ahmad Matric Abbottabad | -do- 16-06-1932 - 24-03-1976 15-02-2005 | -do- BS-09, 22-06-2010

152 [ Muhammad Younis S/O Ahmad Khan NMatric Mansehra -do- l5-04-l958 _H1-07-1975 12-04-2006 | -do- BS-09, 22-06-2010

i 33 | Mr. Htaf Hussain Matric Mansehra Un- 12-05-1933 | 03-05-1976 | 12-04-2006 | -do- BS-09, 22-06-2010
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~do- T 3 52 206,
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do- 2541968 37 2010
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(Amex: C)

yd g . TENTATIVE SENIORITY LIST OF FORESTERS IN RESPECT OF LOWER HAZAR_A F OREST CIRCLE ABBOTTAB AD

AS IT STOOD ON 31-10-2012

Muhammad Roshan

S.# | Name of Forester Qualification | Home Any test Date of Birth | Date of appointment in Cadre Remarks
District passed Govt. Service | Present | Place of initial appointment
: grade ) :
1. 2. 3. 4. -5, 6. 7. 8. 9. 10
1 Muhammad Faroog BA _ . Mansehra . | Trained - 02-07-1956 19-08-1978 28=04-2008 | Hazara Forestry i Appointed as Deputy .
: o / ’ Pre-investment Project - ! Ranger on acting charge
i Mansehra { basis w.e.f 28-04-2008
2 | Mr.Gul Zaman Matric Mansehra | -do- l9~l7-1959 21-04-1979 28-04-2008 | -do- Appointed as Deputy
. ) - | Ranger on acting charge
: A - basis w.e.f 28-04-2008
-3 | Mvuhammad Hanif MA, Mansehra | -do- 01-02-1955 28-08-1978 18-12-200% | -do- ! Appointed as Deputy
. : ' ' Ranger on acting charge
_ } e . basis w.e.f 18-12-2009
4.} Muhammad pervaiz S/O Ali Matric Mansehra | -do- 03-04-1959 03-03-1979 03-03-1979 | Hazara Forestry | BS-09, 22-06-2010
Gohar . . : ’ . o Pre-investment Project ' -
i - Mansehra
3 | Taj Muhammad Matric Abbottabad | -do- 13-09-1955 06-04-1976 08-03-1979 | Hazara Forestry BS-09, 22-06-2010
C.Com .| Pre-investment Pro_]ect o T
R . - ‘ ) ‘ o N A RV ©- . " | Mansehra _ . .
T 6. Mr Nisar Ahmad S/o Sanaullah | MA Mansehra - | -do- 01-05-1959 18-09-1979 18-09-1979 * | Hazara Forestiy BS-09, 25-09-1997 -
Khan ) s ' : ' Pre-investment Project :
. Manschra !
7} Muhammad Gulfam Matric Mansehra | -do- 24-03-1959 22-09-1979 22-09-1979 { -do- : : BS-09, 25-09-1997
8 | Mr. Nisar Ahmad S/O F.A Mansehra | -do- 06-04-1961 . | 24-03-1981 24-03-1981 | Hazara Forestry Cooperative . | BS-09,22-06-2010
Muhammad Raza ) . Division i .
9 | Mr.Tarig Javed Matric Abbottabad | -do- 18-04-1956 | 06-06-1981 06-06-1981 { -do- | BS-09, 22-06-2010
10 | Khurshid Khan B.A Abbottbad | -do- 02-12-1963 05-12-1981 05-12-1981 { Hazara Forestry Cooperative | BS-09, 22-06-2010
. L ' Division Mansehra :
Mr, Baidar Bakht - Matrie Mansehra ~do- 08-01-1953 15-01-1979 01-10-1984 | Siran Forest Division i BS-09, 22-06-2010
12§ Mubammad Riasat S/O F.A Abbottabad | -do-- 15-06-1963 1 01-10-1984 01-10-1984 | Haripur Forest Division :
Mir Akbar ; : . : :
X 13 ! Mr Aurangzeb 5/0 Aziz-ur- Matric Mansehra- | -do- 06-09-1960 ~  02-06-1979 29-10-1984 | Kaghan Forest Division - BS-09, 22-06-2012
Rehman | i :
© 14 | Muhammad Anwar S/O Matric Mansehra | -do- 01-03-1938 1 27-08-1981 30-09-1985 | Kaghan Forest Division | BS-69,22-06-2010

pper }-Iﬂlﬁ\_

ilfoed
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[ 15041963

30-09-71985

F.A Mansehra® | Trained 30-09-1985 Tﬁghan Forest Division BS-09, 22.06-301¢0
B.A i Mansehra | -do. 05-02-1963 23-11-1986 23-11-19%6 | Siran Forest Division BS-09, 22-06-2570
Matric Mansehra -do- 15-03-1954 03-05-1975 11-12-1984 Kaghan Forest Division BS-09, 22-06-2010
Matric | Mansehra | -do- 10-03-1961 12-03-1979 28-09-1989 | Hazara Forestry ) BS-09, 22-06-2010
' | : : : Pre-investment Project ool
. : o |- Mansehra i
F.A Haripur -do- 03-05-1970 23-05-199¢. 23-05-199p Haripur Forest Division _|BS-09, 22-06-2010
Mr. Abdur Rasheed : Matric Abbottabad [ -do- 07-01-1959 23-08-1977 01-07-1999 Patrol Squad Division -1 BS-09, 22-06-2010
Muhammagd Bashir S/0'Arsala Matric : Mansehra ~do- 02-01-!9157 20-11-197¢ 28-02-1993 | Hazara Timber Extraction 1 BS-09, 22-06-201p i
Khan : . =B ’ i . Division A’Abad . . . ‘
22 | Mr. Masood-ur-Rehman S/0 F.A Mansehra.. [ -do- . | 25-04-1960 27-04-197¢ 18-01-1997 | Siran Forest Division BS-09, 22-06-2010 l
Fazal-ur-Rehman : L R I ? : : -
23 | Mr. Shad Muhammad Matric Mansehra Un-trained . | 06-05-793¢ 28-04-1975 07-04-1997 | Kaghan F orest Division BS-09, 22-06-2010 i
~ 24 _| Sved Fargo Shah Matric Abbottabad | Traineg 06-02-1956 17-11-1973 26-04-2002 | Galis Forest Division BS-09, 22-06-2010 ﬁﬁ
25 _| Muhammad Daud Matric Abbottabad | Un-trained 02-04-1953 26-07-1975 26-04-2002 | Galis Forest Division BS-09, 22-06-2010 |
26 Muhammad Saq; Matric Haripur Trained 15-03-1957 17-11-1975 16-07-2002 - - Haripur Forest Division - 1 BS-09,22-06-2010 j
©. 27 | Muhammag Igbal $/0 M;j; Matric Mansehra - |-do. - 05-07-1956 24-04-1976 L 16-07-2002 Kaghan Foresch"isiox.: ... |'BS-09, 22-06-2010 -
7 e | Mubhammag ' . . ‘ ' oy I R r.o. T
28_ .Mr. Arif Hussaijn §/0 Khusha] Matric ! Manstha - ] -do- .| 16-06-1954 . 1 20-11-1976 - 16-07-2002 . | Hazara Timber E)&'tra-c_tion BS-09, 22-06-2010 ﬁq:
‘Khan , - RPN NI e T - Division Abbottabad !
229 | Mr.Raza Muhammag - Matric | _Abbottabad | -do- 01-08-1966 | 09-01-1990 19-07-2004 | Patrol Squad Division BS-09, 22-06-2010 ]
30| Mr. Afrasiab L 1 Matric """ Abbottabad | gg 01-01-1959 08-04-1976 | 11-02-2005 Haripur Forest Division : BS-09, 22062010 :
31 Muhammag Ajab S/O Gulzar F.A Abbottabad | -do. - - 11-04-1953 26-07-1975 15-02-2005 | Galis Forest Division ; BS-09,22-06-2019
- | Abmad ' R
| Muhammad Ramzap. Under Matric Abbottabad | Trained - 21-09-1954 26-07-1975 15-02-2005 | Gafis Forest Division _ i BS-09, 22-06-2010
'33- | Mr. Mian Khan Middle Abbottabad Un-trained ’—Oﬁﬁ-wﬁ 19-02-1976 15-02-2065 | Galis Forest Division ; BS-09, 22-06-2010
34 Muhammag Younis S/Q Ahmad | Matric Mansehra Trained 15-04-1958 11-07-1975 12-04-2006 '; Siran Forest Division | BS-09, 22-06-2010
_} Khan . RN T TR A T S i ; '
My, Itaf Hussain N | Matric Mansehra Un-Trained 12-05-1953 03-05-1976 12-04-2006 i -do- ; BS-09, 22-06-2010
Mr. Taj Muhammag S/0 Haijj Matric Mansehra | Traineg 09-09-1958 20-11-1976 - | 12-04-2005 Hazara Timber Extraction ! BS-09.22-06-2010
Abdul Khanan . e e e T ~_Division A’Abad ! ]
Muhammad Naseem Matric .| Mansehra Un-trained 01-04-1956 10-07-1977 25-09-2007 ° Kaghan Forest Division i BS-09, 22-06-2010 -
Mubammag Imtiaz Under Matric Haripur -do- - 20-04-1960 18-12-197¢ 27-09-2007 _Haripur Forest Division ~ BS-09, 22-06-2010 ]
Syed Htaf Hussain Shah f Matric - ‘_] Manschra -do- - 21-06-1959 - - 1 26-06-[.977 118-01-2008 Hazara Timber Extraction - 'BS-09.22-06-2010 :
. - ! . ' A : - : : Division Abbottabad .
Mr. Uzair Matric Haripur Un-trained | 01-01.) 988 20-03-2008 20-03-2008 Ha ripur Forest Division : BS-09,22-06-2010
Middle Haripur -do-~ 12-12-1953 28-12-1976 18-07-2008 Haripur Forest Division . BS-09, 22-06-2010
Matric Mansehra ~do- 09-04-1955 24-05-1974 14-02-2009_ Siran Forest Division ~ ... BS-09,22-06-2010 _

\__....é‘
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Mr. Taj Muham

Mr. Saeced Akhtar
Muhammad_Anees

‘onservat orests

,ower Hazara gafest Circle
‘bbonabad& .

Mansehra l Trained . -

. - . _ ‘V -
10-07-1977 13-05-2009 -

&

Kaghan Forest Division

BS-09, 22-06-2010

Kaghan Forest Division

BS-09, 22-06-2010

Siran Forast Division

BS-09, 22-06-2010

Kaghan Forest Division

BS-09, 22-06-2010

Haripur Forest Division

BS-09, 22-06-2010

Galis Forest Division

BS-09, 22-06-2010

[-do-

o

97-07-1957
__nggseh ra Un-trained | 25-12-1 957 10-07-1977 29-08-2009
Abbottabad | -do-_ 25-4-1968 3-11-2010 3-11-2038
Mansehra Trained 18-6-1981 13-5-2011 13-5-2011
Abbottabad | Trained 25-12-1957 27-4-1977 28-5-2011
Abbottabad Un-trained 12-4-1975 24-3-2007 15-11-211
Mansehra | 15-6-1991 1412-2011 | 14-12-2011

Kaghan Forest Division

BS-09, 22-06-2010
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Ccunoervator of Forests,
Lower Hazara Forest Crrcle

N ~Abbotabad '

{

Through: =~ PROPER CHANNEL -

Subject: ' APPEAL AGAINST SENIORITY OF FORESTERS CIRCULATED BY
© CONSERVATOR OF FORESTS LOWER HAZARA ABBOTTABAD

WHEREBY THE NAME OF APPELLANT HAS NOT BEEN
VINCORPORATED IN THE SENIORITY LIST.

FACTS OF THE E CASE

itis submrtted that I was appomted as Forester in Working Plan Circle vide Conservator of
Forests, forestry Pre-Investment Centre Peshawar office order No 18 dated 19.9.1985.

1. That the appellant joined service as Forester in Working Plan Unit No. IV Abbottabad
on 01.10.1986. _

2. That ‘on 20.10.1997 the appellant was transferred form Working Plan Unit IV
- Abbottabad to Lower Hazara Forest Circle Abbottabad in the interest of public
service and posted in Galies Forest Division Abbottabad against the existing

vacancy vide Chief Conservator of Forests vide ofﬁce order No. 22 dated
20.10.1997. . : :

3. That a seniority list of Foresters has been circulated by the Conservator of Forests,

Lower Hazara Forest Circle vide his No. 2385-92/B&A dated 28. 11 2012, wherein
the name of appeilant has not been mcorporated

4. Prevrousiy semonty lists as circulated by the Conservator, Lower Hazara Forest
Circle indicates and specifies the name of the appellant during the year 1999 at S
No. 164, 2001 S.No. 97 2002 S.No. 86 2003 S.No. 84 2205 S.No. 76 2009 S.No. 59
and 2011 S. No. 21respectively (Copy attached).

5. itis worth mentioning that the name of appeilant has been shown at S. No. 21 in the
tentative seniority list of Foresters as stood on 31.12.2011 circulated by the
Conservator of Forests, Lower Hazara Forest Circle (copy attached)

6. All the previous cases of promotion from Foresters to the rank of Deputy Rangers

were made as per seniority circulated by the Conservator of Forests, Lower Hazara
Forest Circle on the basrs of mtegrated sen:orrty Ilst

; 195. N
7. ltis also bnng into your kind notice-that almost in aII the terrltorlai Forest Divisions
majority of the officials were initially appointed in pre-investment Project and upon
the expiry of the aforementioned projects their services were re-adjusted/absorbed
against the vacant position in various- territorial divisions. It is also pertinent to add
that there are few cases of promotion of foresters who were initially recruited in pre-
investment project and were promoted to the rank of Deputy Ranger as under:

. E:\\Appeal Riasat.doc
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"o | LowER razARa FOREST CIRCLE

s

-

A OFFICE OF THE -
'CONSERVATOR OF FORESTS

No. 31)2 (O _IGE,
Dated _*_(/_/ ] 1201 2

|

- 'ABBOTTABAD

The Divisional Forest Officer - L
. .., . TR TR TN VLT S ST I PRI SERAR
Haripur Forest Division, Haripur i L Nt TG R i '_“ "

Subject " - APPEAL |
Reference ' " : Your office letter No, 1984/E, dated 02-01-2013.
. N o Y "".,-A. . o . .

Consequent- pon the issuance of Notification No, SO (Estt). Envt / 1-4-/ 2K11 ;

b 1628-50, " dated 05-10-2012 by the Government of Khyber Pakhtunkhwa

Environment Department the refixation of seniority of Foresters and Deputy
Rangers is to be done in the respective Circles on the basis of their initial

‘Please inform the applicant accordingly. - 4%

" Conserv tof of Forests

L. SHA

- Abbottabad) ¢«

Lower Hazcﬁ{a, Fore%kc!e
\

@
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. 'petltloner w1th couns

_~
S No: of Daté of Order.
't oider or or - ofpartnes wherc m.ccssary
pracecdings proceedings. | .. . . b I
b2 ' R I
‘ * potition No. } 1648/2013
(Anf Abbas-vq Govl o['K]’K through Chief Sccrctdrv and -6 othml
10_62_2014 Mr 1ehma§il Klmn father ‘of ihc pcuuoncr on bchalf of

z

el for. the petluoncr cmd Mr Usman Ghdm Sr GP

'the respondents prescnt Arguments heard, and file. pcruscd

I‘hls peutlon under Aruclc 212 of the Constltullon of Isla

Repubhc of Paklstan (heremaﬁcr rcfcrrcd to as ‘the Consutuuon ) 1

with other onablmg p:ovxslons of service law to the same cffect

' rcfcrred to thc full Bench of the Tribunal on thc request and apphoatxo
the pctmoner Sm(:e the pcutton has been lodged under Article 212 ol

. Constltutxon it would not be out of placc to rcproducc thc provision

' Amcle 212 of the Constltutlon

“212 Admlmstrahve Courts and’ 'l‘ribuhals ——

Notwnthstandmg nanylhmg hcrcmbcforc contdmcd thc approp

Leglslature may be Act (provide for the establishment of) one or

.Administrative‘ Courls or Tnbunals to cxcrcnsc exclusive Junsdnctlc

.

respect of--
matiers rclatmg to thc terms ‘and conditions of person (wh

(a)

..or have bcen) n thc scrv1cc of Pakistan, including discip!

matters
matters relatmg 10 cl«ums arlsmg from tortuous  ac
Govc;nment or any person in the scmcc of Pakistan,
any loca] or other authonty cmpowcrc.d by law to levy ai
or cess ‘and any servant. of ~such authority acting i
' dlscharge of hlS duucs as Such serwmt or ‘
mattcrs rehtmg to the acquns1t:on ddmlmstratl(m and d1<
of any property which. is deemed to.be cnemy propcrty
any law ~

Notwithstanding anything hereinbefore contamcd whert

(2)
Admmlstratwe Courl or Tribunal is established under clause (1) nc
Court shall grant an injunction, ‘make any order or entertai:

pect of any matter to which the Jurxsdlctlon o

proceedings in .res




‘

o

e

l Admmlstratlvc, (,ouﬂ or. lnbunal wtcnds (and {all procu,dnws in u,spa,u

LR A v {of any suuh matter whloh tnay b(, pmdmb before such other (oml :

nnnwdmtdy bdow e, ul \hhshmonl of the /\dmnmstmtwc Court or

Tribunal (;oth(,r than dn dppcal p(,nduw belore the Supreine Coutt), shall

abate on such ostdbhqhm(,nt)
. A . p

_ ‘Provided that thc provmons of thls ddut‘.c shall not apply to an
Admlmstratwe Court or 1r1bunal c,smbhshcd undu an Act of & Pprovincial |
Assembly unlebs at the rcqucst of that Asscmbly made in the form of an
rcsolutxon (Ma]hs-n,-Shom a (Pculmmcnt)) by law cxtcndq thc provmons

to such a Court or Tnbunal

|
l_
1

3) ~An appeal to thc Suprcmc Court from a judgmem decree, order OF
sentence of an Admlmstratwe Court or l.“nbunal shall ‘lic “only if the
Supreme Court, beirig. bdtlsﬁbd that the case mvolvcs a qubstcmtial

question of law’ o pubhc 1mporl'mu, omnts leave to appeal.”

A perusal o[’ thc, rclevant prov1sxons of Article 212 of the |
Coh%ti‘;ution Would rev.eal that, ﬁrstly one or more Admmwtra‘uvc Cd,urté '
or Tnbunals would be estabhshed by an Act of dpproprlatc 1cgplblatur(,

. ) sccondly the Admmnstrdtwe Courts dr lnbunals “would uxuusc
g "exélusivc ]urmdwtlon in resp(.ct of matters rclatmg to ‘the ‘terms and
_'condmons of pu sons (who are Or hcwc been) in the sérvicc'of Pakistan, |
including dmmphnaty mattcrs thirdly, aﬁer -éstablisﬁmcﬁt of the
Admlmstrdtwc Loult or lubuml no other Court shall-g <;rzmt o.n i'njunqtion;_
.make any order or entcrtmn any procccdmg,s in rcspect of any- m;itt;ér to
which the Junsdlcnon of such Administrative Court 0T 1_r1bund1 cxtcnds
and fourthly the. prov1s1on of clause 2 of Article 212 shall not apply'fc
an Admlmstrauve ‘Court of Tribunal cstdbhshed under an Act of ‘
Provmclal Assembly unless, at tht, request of that Asscmbly made in th

form of a resolutxon Ma]hs-e—Shoora (Parlnment) by law (.xtends th

provisions.to such,_a'Coulrt' or.Trtb'unal.

It may bé added here that the, Maﬁns-e—Shoora (Parliarriét
| énacted the Provmual Service lubunals (thmsxon of provisions ol t
: Constitution) Act 11974, (Act XXXII of 1974) (hcrein'aﬂer referred 10

' Act XXX of 1974) and thereby cxtended the provxsxons of dausc 2

___,_....—.——'-___.4_,___,_.‘._,_..., JERE e




[ v . B
A : A
3
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h S N et ' ' M JES— e
I S /\mclc D2 oflhg C onxtmllmn on 10 lhé Provincial Scrvmc lrlbundi% of the |
| o ' Khybcr Pdkhtuﬂkth\ thc P mdb und Smdh

'lhe mdm strcss of thc 1camsd counsel ‘[’01‘ the petitioner was Ob

.élztuse 2 of Arucle 212 of thc Constxtuhon read with Act XXXII of 19’74

under- thé mtstakcn behcf that th1s Article of the (,gmsmution confcra

jurisdiction o thc Tnbuncll to grant mjuncﬁon“ notwithstahdi‘ng'

prereduisife of ﬁlmg scrvxce appedl under the Sewwc lnbuml Act;.

w11cr‘cas,' in fact, thc, pldm rcadmg, ‘of chusd,z of Al‘thleZlZ of the

: Constltutlon would show that the’ bdl’ 1mposcd on other Courts to grant

‘ m]unotlon mdkc cmy or du or (,nlcrt‘un any prowodmgs in respect of dny

matter to. whwh thu Jurxsdlcuon o[‘ the lnbundl extends would com(, inte

operduon only whcn ¢L thc requcst of thc Provmucﬂ Assembly made ir

thc form of 2 rosolutton Majlis-e-Shoora (Parliam ent) by law extends th

\

g prowsmns of c,lausc 2 of /\xudu 212 ol the Constitution 10 such

Trlbunal The luu ncd counbt,l 101 thc pumonu was, as ‘such, unable 1

show that 1he prov131on in Article 212 of the (‘ommum)n whiw’ry‘entitl

~ him to stra.lght away 1odge a pamon under Art:cio 2 12 of the (,onstitutin

by ci_rcﬁmvcntmg, or- abndgumCJ th(, mandatory plovmon of 1111115 dpp'l

| under the £ Scrvwe Tubunal Act. ’

On the other hand sccuon 4 of Khybcr Pakhtunkhwa Ser\

T-ribu_nal' Act,- 974 (Khybcr Pakhtunkhwa Act. No.l of 19

(hereinaﬁer,referrcd to as Act Nol of 1974), wher c-under the Kh

Pakhtunkhwa bervme lrlbunal has been c,stabhshc‘d,» clearly provide:

filing of appeal and also prescrxbcs penod of hmmtlon for filing ofa.;

~and prior to thﬁ;t prcferrmg departmcntal appeal in the followmg, mam

“4, /\ppc,al to lrlbuncﬂs - Any civil servant aggrie\_/cd‘h
| final ordcr, whcthcr orlg,mal or appellau, ‘made by & dc;‘)mzu
authority in rcspoct of cmy of {he terms and conditions of his sorwu
within thirty days of th(, communication of such ordet (o him (or
six months, of the estdbhshmcm of the appropriate Tribunal, which

) the Trlbunal havmg jurlsdlcuon

ater) prefer an appeal of (10

matter:




'Lppe'll 1ev1cw or roprc

1 fodged “appeal ag,amst a:

| @
authonty as prov
1973, or 'my rules ag,amst
unless thc auc,gnwud uvd suva
for review or 1€
of mnuy days has clap:

repre bbblllc‘.ll()n was pl cferr CG (N

for the petitioner‘, th

P;ovxdcd that- _
w ot 2 rcprcscntdtlon to a dcparln‘icntal

dkhtunkhwa Civil bcrvants Act,

peal shall licto a Tribunal

where an appc'll revxc
ided under the Khybcr P
any Such- order, no ap

nt fas pwl’ulod an 1ppeal or apphcdtlon

presentatlon to suc,h dcparlmuntdl authomy and a pmod |

sed- from thc date of whmh appw\ application OF '

It'is'an-‘admitted fac,t and even ot disputed by the {earncd counsel

at the pctmoner haq neither prefetréd a departmental

sum.;mon to 2 d(,pdi tmcmcﬂ authonty nm has even

hnal ordcr whother ong,mal or 'lppbll‘ll(,) m- :

accordance. wnh the mandatory provnsions “of -section 4 of Act No.3 of

1974. L1kew1'sc the Jud;,ma, nt m the ca%c utlcd Munshi“Mﬁhat{\maid

Putluomr~vusuq-/\ C cte,. "Rcep()nd(,m% reportcd,as PLI 1996

A7'1m

) Lahore 16 (DB) . rcferrcd to b

,

¥y thc k,m ncd oounsd for the petitioner,

would be of no hclp to. thc case of the pétitionel' unlcss he showé that no

departmental mppcal is’ pr0v1dcd Agmnst the 1mpugned tramfcr order.

Nioféo‘ver even in that casc the dppe'llant would be requlrcd to file appeal .
under the Scrvme Tnbuhal Act "and pot a petition under Article 212 of the -

: Constituti()n.

'1he Iea.med counscl for the pctmoncr argucd the case at length;

rcfcxrcd to swcral provmons of the

and durmg his arg,umems

(,omtltullon dl\d idw muludmb Articles 9 And 199 of the C onsmutlon ‘

Provmcw.l (Jovcrnmcm “gections 22, 23 dﬂd

p'osting/transfer p_ohcy of the

23(b) of t:he: Khybér "P:akhtunk‘nwa Civil Servants / Act, 1973, and also c

the. aﬂmcnt/dmablmy of the puutioncr togethcr with his scrvice record an

.the c1rcumstanccs 1ead1ng to hxs transfcr but none of such contentions

eferences would knd crcdcnce to hxs other\msc weak case on. a(,ceum <

mamtamablhty and Jumdlction whcn this Tnbuml is, ddmmcdly, not

‘d'onstiltutiohal forum 0 entertcun petitions under the Constitutic

e =



ey

Undoul)tcdly, thc, T r 1bunal 15 a c,rea,tlon of the Statute namely, the Khyber
Pd]\hllllﬂ\hw(l Suvmc 'hlhuna] /\cl l.‘_>74,‘m1d can only enterfain and

procﬂeeld with appeal-s -in§titutqd(ﬁled ~thcre-under.

- After 1ealmmg lus‘ dlfﬁculty 'to convmc,c ‘the Bench on the
ques’uons of mamtamablhty and Junsdlotlon the lcarned counsel prayed'
o | For treatmg the pctmon as depaﬂmcntdl appeal and rcfcmno the samc to
. 1.hc, depdnmcmal authoniy, while cxtcndmg the -order of status-quo
' 5ramcd in fdvour of the pe;ntionex by the . Icarned Member Bench on
']6.01,2014.“i-low(ever.,‘.oncc 1t,1s rhcjld" _t_hat the: petition is not marma'mdble.
and ihk "I’ri'bimal' lacks‘fjuriéé’lictionl.to ontcrtzﬁn the cc,)hslﬁufibnkll é)étiti()11
‘under Article 212 01 ihc Lonstxtutxon any or. du pdsscd thcrcdlier would

b(. w1lhout junsdxotlon and not sustdmablc in IdW

As a sequel to the foregoing discussion, the petition is dismissed in
: 50, ! _ X
)

N o ! y .
{ limine, with costs.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 241 Muhammad Riasat Forester

VERSUS ’
The Secretary Environment govt. of Khyber Pakhtunkhwa, Peshawar
Chief Conservator of Forests Central Southern Forest Region-I, Peshawar

Chief Conservator of Forest Northern Forest Region-1l Abbottabad
Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS

Parawise comments on behalf of respondents

Respectively Sheweth: , 3

P‘reliminary Objections

The appeal is not maintainable in the present fonﬁ

1.
2. The appellants have no locus standi ,
3 The appellant is legally stopped by his own conduct to bring the present
appeal. , .
FACTS

Parawise comments are as under:

1.

In reply to para-1 it is sﬁbmitted that the appellant is currently holding the post of. -
~ Forester under the Administrative control of respondent No. 04 i.e. Conservator of

Forests, Lower Hazara Forest Circle, but was recruited in Working Plan Circle and
later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further

disintegrated into two Forest Circles i.e. Lower Hazara Forest Circle and Upper

Hazara Forest Circle., A

Management the Forest department is divided into Regions, Circles, Divisions and

_ further sub-Territorial units vulnerable to further revisions as per need basis under
the law and official procedure. The post of Forester is inter ~transferable between »

the F_o_rest Circles. Therefore the phrase of the appellant i.e.

" The appeliaht was perfnanently_ adjusted in Lower Hazara Forest Circle” is

portrayed in a contorted sense / manner, as far the handling of this promotion in
the specific Forest Circle is concerned. The longer stay of a Forester in any Forest

Circle never gives him the right of any specific privileges over the others in
contradiction to the law & procedure. " -

The seniority lists framed at that times were as per rules and law and the contents
therein were correct. :

In reply to para-2 it is submitted that the purpose of better‘Administ.raiion /.



|
_!

4 Para No-4 is incorrect hence denied. After the constitutién of new Forest Circles/

bifurcation of existing Forest Circles by the Gowvt. for better
Administration/Management. The immediate problem that arised was of formation
of fresh seniority lists of Foresters and other filed staff. In order to settle the huge
~quantum of current as well as impending queries of the affected field staff, a
unanimous decision was taken at the departmental level, to fix the seniority of the
field staff in their respective circles, on the basis of their initial appointment. it is
pertinent to mention here that the decision was taken in consultation and request
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide
his application / letter No. Nil dated -07-5-2011 & dated 17-01-2011 ‘(attached)
addressed to the Secretary Environment _Gowvt: of Khyber Pakhtunkhwa,
Peshawar, therefore the Notification No. SO (Estt)/1-4/2K11/1629-50 dated
5.10.2012 was issued by the Gowt. for the reconstitution/ revision of the circles for
fixing the seniority of the Foresters and Deputy Rangers in the respective Circle
on the basis of their initial appointments which has helped the department in
curtailing the higher quantum of impending litigations. The Notification has never
violated the principles laid down in the Section 8 & 9 of the. Khyber Pakhtunkhwa
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber

Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Actin |

specific. ,

True as till 5.10.2012 a common integrated seniority list used to be issued by the

Conservatortof Forest Lower Hazara Forest Circle for all the incumbents of the

posts in various Forest Circles of Hazara Region.

After the issuance of the Notification No. SO(Estt) Envt/I-4)2K11/1 625-50 dated

5.10.2012) attached) the seniority lists are prepared circle wise for their initially
appointed staff irrespective of their contemporary place of postings. Therefore the
appeliant name was not shown in the seniority list as it stood on 31.10.2012
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters
who have been initially appointed in Forestry Planning and Monitoring Circle
Peshawar have already been sent to the respective Conservator of Forests vide
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list

of his Circle in the light of above Notification. (Letter along with Seniority list
attached)

Consequent upon the issuance of Notification by the Govt. Environment
Department KPK dated 5/10/2012, the request of the appellant/departmental
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle,
could not be entertained, rather his seniority was fixed in the FP & M Circle

without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated
-4/1/2013 is annexed herewith. .

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers are
indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post
of Deputy Rangers is made on the availability of vacant post, besides other
promaotion criteria to be considered by the departmental promotion committee. The
length of service has never been the mandatory condition for promotion, rather it
is the comparison of the length of service of the incumbents of the post that
matters the most. As per the seniority position of the appellant and the availability
of vacant higher post in his parent circle besides other criterias, will enable him for
consideration for promotion by the DPC. The promotion is” strictly made by the
Department, in accordance with the rules and regulations.

(4



9.

10.

- TN TR swmamatt mhd et it s e s

Para No. 9 is also incorrect hence denied. The Notification dated 5/10/2012 is
issued in the best interest of the state aiming at the_curtailment of litigations made
by the larger community. The pray of the appellant is arbitrary and against the
interest of the state. The policies are devised by the Government, keeping in view
the larger interest of the community rather then benefiting the personai gains of.
few persons, - ' o

.P‘ara'No. 10 is also incorrect. Notifications are issued by Govt. from time to time in

- order to keep the Act rejuveénated with changing needs, better administrative

control and less problems to be created, in the best interest of the state.

- Hence the so called Notification is Iegal and implemented immediately with letter

and sprit. Therefore any order passed keeping the essence of the Notification
intact may be declared legal and consequently the appeal may be dismissed with
cost. SRS . . ~

- '
: retary Environment - Chief Corigervator of Forests '
Government of Khyber Pakhturikhwa - Central Sguthern Forest Region-|
.- ~PoFtetary . &Peshawar '
Govt of 2 '
Eim 1 /
Chief Conservator of Forests _ Con ervap: of Forests
Northern Forest Region-i! - Lower Hazara Forest Circle

Abbottabad g, _ bbottabad( <"



‘ RFFORE THE KHYBER PAKHTUNKHWA SERV!CE TRIBUNAL
APPEAL NO. 241 of 2013
I\/l.uhamrnad Riasat Forester

Co APPELLANTS

VERSUS
1. "The Secretary Environment Govt. of\Khyber'Pakhtunkhwa'"Peshawar ’
2. Chief Conservator of Forest Central Southern Forest Reglon-l

Peshawar

3. - Chief Conservator of Forests Northern Forest Reglon -1l Abbottabad

4, Conservator of Forests Lower Hazara Forest Circle Abbottabad
'RESPONDENTS .
. COUNTER'AFFIDAVIT |

The undersugned do hereby solemnly aft” irms and declare on oath that the
contents of our written reply in the appeal are correct to the best of my knowledge
and record nothlng has been concealed from the honorable Tnbunal

-

Conservator_of Forests '
Lower Hazara Forest Circle
Abbottabagd}\ ~ <7 .
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GOVERNMENT OF KHYBER PAKH FUNKHWA
I:NVIRONMENT DEPARTME T

¥ The Chief Lonservator of Forests,
Khybu Pdkhtunkhwa

SUBJECT: APPLICATION

I am directed to refer to the SUbJLCt cited abovc and to enclosc.
hercewith o copy of an application which is self—explanatory (alongw:th its
enclosure)  submitted by Haji * Muharmmad  2eb, President’ Fo'r(.st" ‘

u‘n.ds/}'o:cstc_rs and Deputy Rangers Association Khyber Palchtunhwa, for

nLC(.sodly action as per remarks of the Secretary Environment which are
‘reproduced below :- A

"For considering both the cnrcl;.s suparat(..y as per ncw
administrative arrangement and- rules/pohcy "

/U \-—/& A u«%

(MUTALITR SHAH)' :
SECTION OF&-ICER (ESTr N

Encl: as abgvc

' Cncist No.and date even.

Copy is fo: warded 1o PS w Se.crt.tmy Environment beparlme:lt

SECTION OFFICER (ESTT)

e

D et TR AT .;-?Ui I doe ' : . . . ‘ ‘
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I{m Muhianmimead Zeb Iian i) t 14 ? » 'é‘l-b::lous;é‘é)h/&:);d
Central Prestdent . < f 1alkgdra alcdra
Trest Y- J_;-761 174 ' ) , 2/ T ¢ Tehsil, Adcnt..u .
Cell: 0300-5824716 ‘ : b //‘5/-‘)’3(/-  District Dir (L) 3{ -
(0345-9065554 ‘7 . ' : ;
o BT T
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e N “ENVIRONMENT DEPARTMENT PPt s
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I'-.\(?(\j“,',_ N NO.SO(Estt)Envt/I-y/B/2K9 Jé furc T
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The.Chief Con_,crvator of Foresto, -

:\,"

l(hybu‘ Pakhtunldwa.

SUBIECT:

APPLICATION .

FOR CON.SIDERATION OF DEPUTY FJ\NGERS':

PROMOTION FROM CONCERNED FOREST CIRCLES

L am dlll..Ll.L.d Lo refer Lo mc ..ubject c:tcd above and Lo t.nclo.,(.}‘

Cherewith o copy of an applxcation (sclf-cxplanatory) submitted ny Haji

UL TR SR T O NS FER'DATED DUSL2001 oy

SECTION, OFFICER (E57Y) |

Mubamiiod Zeb l(han, President, l/Guard.. Foresters & D/Rangc:.. Aswciation, | Gy
with the direction that necs: wary acuon in the matter may be token iu \m.w of R
e new admini .L:atwc arran; |unc.nL .50 llmt m-JusLu:(‘ qm_bl:on may mn { suc. o '
/."-'-‘:.:‘f".- L eSan ')Q o
‘ e : & ¥
/erv /ﬂ"" ‘
d (MUTAHIR SHAH) G
: ‘..‘ " SECTION OFFICER. (E3" o
SndsiNo.and date oven., - . : :
Copy s torwardgd 19 PS Lo Sécu‘ptary Cavironnient Department, i
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LNVIRONMI NT DEPARTMENT
. o,

Dated Pagh 5W Oc:t.,.zOlz'

pad AN L1 L amu"&lriwﬁh|ﬁmﬁmlﬂ%’“"";’.‘ﬁm‘ ; gnmmmm
P . P '

NOTIFICATIQN

NO-‘7(')(ESI??‘)FIWF/I“’-}/7k‘ 1 in ,su]'aer;sei‘ssion of  this ::lepdltmmt Notification -
No 5()(1_ SLOENVE/T-4/2K11/6475 dated 2/1/2012, the i..ompf*l'*nl Authonty, In exercise of
Lhu powers vested vide ltem 1-6 Puil.I of cin.funct West Paklat.an Manual Volumt,-II l*'
pI( :ased to order :acomtatuhon/:cvxslon of the fol!owing Chclco for the pulpose of Inlual
'appomtmenl of Foresters and Deputy Rangu and promotlon of I‘ore ters to thc. rank of

Depuly Rangers, in each cirgle, on the baslsiof circle- w!se senlorlty lists of the l-oresters o
. with Immedlate effect, ! - I o

|

) S

b} ' .
!

i

A T Name of Cirlas constitutod Nama of Clrclé

1- | Upper Hazara Circle ' i Upper Hazara:Circle

2- | Lower Hazara Clrcle T Lower Hazara!Clrcle

3- | Malakand West Circle - P Malakand West Circle

A- | Malakand Fast Clrcle ' 1 Malakand Fast Circle - - -

5- | FATA Clrala ' U FATA Circle < {0 ’

G- | Southern Clrcle ‘ ﬂ Southern Circle e Do
7+ | Watershed Mahagement Circle b Watershed Management Clrcic a
8~ | Forestry Plannmg & Monuotmg Cli’Ch“ 5 Forestw Pldnnmg tx Monltonng Clrcle -

, The seniorty of the Foresters and Dr\putyf F(angerc .shal[ be determlnod
and ﬂAed in the respective Circles on Lhc. ba*l af Lhah mntuai appoiancm
;‘ SECRETARY TO GOVT: OF

KHYBER PAKHTUNKHWA

42 /a/ ¢  ENVIRONMENT DEPARTMENT. = |

Al

'md,dt. o, SQESUIENYY/I-4/2K11/ / _ !.zaud_ﬁcmrd‘_“_.mt*zmz SR
Copy is IOdeldf'd for inforrmation Lo. SR | o S

' /,,-’ P

i 1) PS Lo ._ac.rrc.tary Environment Dcpastment ) ' l AR
+.'2) Chief Conservator of Forests, Central & Southern- l‘ombt chlon I} Pf,.xl\awax

©" 3) Chief Conservator of Forests, Northern Forest Region-II, Abbpttd ad.’

f '?4) Ctnuf Conservator of Forests, Malakand rou.ast Reqlon ITI Mlngo;r at Saidu _
i Sharlf, Swat.

5) All Conservators of Forests, Khyber PakhLunkhwa C/O CCF L with the. dI:ecLIon
-that tentative seniority lists of their respective clicles may. bq Imlcd by calling'.
thereby- objections within one months time period, If found nojobjection from any

o official(s), Lhen fival senlority lists may he lssued accordmgly -

» -0). All Directors Inte gmLc,d _,pcctal:zed Units, Fomz,t Dc,purt.ment
(7Y Master file, !
18) Officer order file.

l
;|

. - nyd , 2
' Yerded - Bomam &
: o //}’ ¢slear L .;ECTION OFFIC)ER(ESTT)

r
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OFFICE OF THE ,
CONSERVATOR OF FORESTS
LOWER HAZARA FOREST CIRCLE
ABBOTTABAD

No._ /0§ -/ ¢ _IGE,
pated _AS 1 //12012

1= The Conservator of Forests L
Watershed Management Project Abbottabad.
2~ The Conservator of Forests ‘ -
‘ Forestry Planning & Monitoring Circle, Peshawar.
3~ Principal C
' Sarhad Forest School, Abbottabad
at Thai. : .
."ASubject ' SENIORITY: LIST OF DEPUTY RANGERS |/ FORESTERS -
" Memo |

- The detail of D.Cpt.lly'Rang’ers /Foresters witil full particulérs. who are appointe(—{’ of
your Circles and presently serving in this. Circle is enclosed herewith on the

_ prescribed proforma for inciu_sion in the éeniority list of your respective Circle on the.
basis of their initial appdintment in the Iight»of Government of Khyber Pakhtuhkhwa

' Ndificalioln No4. SO~ (Eslt) ' Envt/1-4/2K1‘1/1629-50, dated 05-10-2012. The
Conservator of Forests, Forestry Planning and Monitorihg Circle is requested to also
supply the names of Deputy Rangers / Foresters, who 'ére,appoihteg of this Circle

Cand presently L-;L;rvihg in his Cin‘glé at an early date for further necessary action.
tncl. As above
Conservator of Forests | \7 L// '
Lower Hazia Forest Circle (¥ — :

‘ Abbottabad\
No. /() e

Copy forwarded to-the Chief Conservator of Forests,‘Northern
Abbottabad Khyber Pakhtunkhwa for favour of information please.

A

Forest Region-I

Conseivalor of Foresls

Lower Hazara Forest Circle
Abbouaqast,
. Nt

FEARRL .
it

.
e R + b
- S A N - 252
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ING IN LOWER HAZARA FOREST CIRCLE —\B_:OTTAB AD

L\ITAI\‘TE /SENIORITY LIST OF FORESTERS OF \\'ORKL\'G PL AN CIRCLE PRESENTLY SERYV

Qualification

| Home

Date of Birth

B

S.# | Nameof Fores:zr . Any test Date of‘pomtment in Cadre Z.:marks
: District . © passed Govt. Service | Present Place of initial appointment
A 5 ' ' grade : .
e 2 3 4, 5. 6. 7. 8. 9. 10
1. Muhammad Shafgat B.A Haripur Trained 01-01-1960 01-10-1983.. | 01-10-1983 Upper Tanawal Working Pian =3-09, dated 22-06-2012
: . . ' . ) Division Abbottabad
2. Muhammad Rizsat S/O Abdul Matric Abbotiatad -do- 25-03-1966 | 01-10-1986 Ol 10-1986 | Working Plan Unit No. Vi, -do-
Qayyum ' ] . A : Abbottabad
3 Muhammad Arwar-]| S/0 - F.A Abbottatad | Trained 15-06-1966 01-10-1986 - 01-10-1986 Working Plan Unit No. VI, -do-
. Fazal-ur-Rehman ' , ) : ! Abbottabad
-4 Mr. Bashir Ahmad NM.A Mansekra -do- 11-03-1965 01-10-1988 01-10-1988 Working Plan Unit No. 1v, -do-
: : e Abbottabad
5. Mr. Amjad Khan FA Mansehra -do- 06-03-1968 01-10-7988. | 01-10-1988 Working Plan Circle -do
6. Syed Ibrar Hussain Shah Matric Mansehra -do- 12-02-1965 01-10-1989 | 01-10-1989 ° - -do- -do-
7. Mr. Zulifgar Khan Matric | Abbottabad -do- ~ 14-04-1969 17-02-1991 | 01-09-2004 -do- -do-
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Subjoct - APPEAL
- Reference Your office letter No. 1954/E; dated 02-01-2013, .

Consaquent upon the issuance of Nolification Ng. SO (Estt) Envt /1441 2K11 4 )
1629-50, " dated 05-10-2012 by the Government  of Khyber  Pakhtunkhwa
Environment Oepartment the refixation of seniority of Foresters and Deputy
Rangers is 1o be-done in the respective Circles on the basis of their initial
r:ppniljlmm'\r::‘ R A L ) L

~Inview of the above "o ambiquity is lef( in fixalion of the seniority of Atf‘le applicant -
namcly Mohammad Riasal Forester in the Forestry Planning and Monitoring Circle
vhich is the Cirgle of his initial appointment. - -

© Please inform the applicant accordingly., (17 BN
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BEFORE.THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 241 Muhammad Riasat Forester

. APPELLANT
VERSUS :

- The Secretary Environment gowt. of Khyber Pakhtunkhwa, Peshawar
Chief Conservator of Forests Centrai Southern Forest Region-|, Peshawar
Chief Conservator of Forest Northern Forest Region-il Abbottabad
Conservator of Forests Lower Hazara Forest Circle Abboltabad

RESPONDENTS

Parawise comments on behalf of respondents

Respectively Sheweth:

Preliminary Objections

1. The appeal is not maintainable in the present form
2. The appeliants have no locus standi .
3 The appeliant is legally stopped by his own conduct to bring the present
appeal. ‘ : : 2
FACTS

Parawise comments are as under:

1.

In reply to para-1 it is submitted that the appellant is currently holding the post of
Forester under the Administrative control of respondent No. 04 j.e. Conservator of
Forests, Lower Hazara Forest Circle, but was recruited in Working Plan Circle and
later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further -

disintegrated into two Forest Circles i.e. Lower Hazara Forest Circie and Upper
Hazara Forest Circle. . ,

In reply to para-2 it is. submitted that the purpose of better Administration /
Management lhe Forest department is divided into Regions, Circles, Divisions and
further sub-Territorial units vulnerable to further revisions as per need basis under
the law and official procedure. The post of Forester is inter —transferable between
the Forest Circles. Therefore the phrase of the appellanti.e.- -

" The appeilant was pefmanently adj'usted in Lower Hazara Forest Cifcle” is
portrayed in a contorted sense / manner, as far the handling of this promotion in "

The seniority lists framed at that times were as per rules and law and the contents

therein were correct.
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4 Para No-4 is incorrect hence denied. After the constitution of new Forest Circles/

bifurcation  of existing  Forest Circles - by the Gowvt. for better
Administration/Management. The immediate problem that arised was of formation

. of fresh seniority lists of Foresters and other filed staff. In order to settle the huge

quantum of current as well as impending queries of the affected field staff, a
unanimous decision was taken at the departmental level, to fix the seniority of the
field staff in their respective circles, on the basis of their initial appointment. It is
pertinent to mention here that the decision was taken in consultation and request
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (attached)
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa,
Peshawar, therefore the Notification No. SO (Estt)/1-4/2K11/1629-50 dated

$.10.2012 was issued by the Govt. for the reconstitution/ revision of the circles for

flixing the seniority of the Forostors and Depuly Rangers in the respeclive Clrele

violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber

Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Act in
spocific. '

True as till 5.10.2012 a common integrated seniority list used to be issued by the
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the
posts in various Forest Circles of Hazara Region.

After the issuance of the Notification No. SO(Estt) Envt/I-4)2K11/1629-50 dated
5.10.2012) attached) the seniority lists are prepared circle wise for their initially
appointed stall imespective of their conlemporary place of poslings. Therefore the
appellant naine was not shown in the seniority list as it stood on 31.10.2012
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters

Consequent upon the issuance of Notification by the Gowt. Environment

Department KPK dated 5/10/2012, the request of the appellant/departmental
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle,
could not be entertained, rather his seniority was fixed in the FP & M Circle
without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated
4/1/2013 is annexed herewith.

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers are
indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post
of Deputy Rangers is made on the availability of vacant post, besides other

. Promotion criteria to be considered by the departmental promotion committee. The

length of service has never been the mandatory condition for promotion, rather it
is the comparison of the length of service of the incumbents of the post that
matters the most. As per the seniority position of the appelliant and the availability
of vacant higher post in his parent circle besides other criterias, will enable him for
consideration for promotion by the DPC. The promotion is ‘strictly made by the
Department, in accordance with the rules and regulations. ’
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4.

10.

v No. Y s also incorrect honco donied. The Nolilicution daled 5/10/2012 is
issued in the best inlerest of the slale aiming at the curtailment of litigations made

few persons.

Para No. 10 is also incorrect, Notifications are issued by Govt. from time to time in
order to keep the Act rejuvenated with changing needs, better administrative
control and less problems to be Created, in the best interest of the state.

Hénce the so called Notification is legal and implemented immediately with letter
and sprit. Therefore any order passed keeping the essence of the Notification -

intact may be declared legal and consequently the appeal may be dismissed with
cosl. . .

//
74/";’7
< Socretary Environmon Chiel Cousurvalor of Foresls
overnment of Khyber Pakhtunkhwa Central Sput ern Forest Region-|
. Peshawar ‘ _ eshawar _ ,'
- TSecretary
Govt of Kivyhe: 2:id-tun :
Envirotaiivn uxi 4‘
Chief Conservalor of Forests | Conservafor of Forests
Northern Forest Region.|| - Lower Hazara Forest Circle

Abbottabad 2, . a , /(\ bottabad & 7



SO - - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
APPEAL NO. 241 of 2013

Muhammad Riasat Forester

APPELLANTS
VERSUS
1. The Secretary Enwronment Gowt. of Khyber Pakhtunkhwa, Peshawar
2. Chief Conservator of Forest Central Southern Forest Regton-l,

. Peshawar

| 3. Chief Conservator of Forests Northern Forest Reg:on«ll Abbottabad

4.. Conservator of Forests Lower Hazara Forest Clrcle Abbottabad

RESPONDENTS-

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the
o ' contents of our written’ reply in the appeal are correct to the best of my knowledge
- and record, nothing has hoon concealed from the honorabto Trtbunal

4

' Conservato of Forests
Lower Haz Forest Ct
Abbottaba

i 1) (T



BEFORE THE KHYB:E‘FQ .ID:AKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Appeal no. 241, 300, 304, 308 and 344 of 2013 Muhammad Riasat & 04 Others

APPELLANT
. VERSUS

The Secretary Environment govt. of Khyber Pakhtunkhwa, Peshawar -

.
2. Chief Conservator of Forests Central Southern Forest Region-I, Peshawar
3. Chicl Conservalor of Foresl Northern Foresl Region-Il Abbottabad
4. Conservator of Forests Lower Hazara Forest Circle Abbottabad
‘ RESPONDENTS
Parawise comments on behalf of respondents
Respectively Sheweth:
_Preliminary Ob}ections
1. The appeal is not maintainabie in the présent fdfm'
2. The appellants have no locus slandi :
3. The appellant is legally stopped by his own conduct to bring the present
appeal. :
FACTS

Parawise comments are as under:

P ﬂ««{@. VMQ\ U‘l de—dl&i‘&

1.

4

Fhe¥appellant s currently holding the post of Forester under the Administrative
control of respondent No. 04 i.e. Conservator of Forests, Lower Hazara Forest Circle,
but was recruited in Working Plan Circle and later-on transferred to Lower Hazara

Forest Circle, Abbottabad, which was further disintegrated into two Foresters Circle ~

l.e. Lower Hazara Forest Circle and Upper Hazara Forest Circle.

further revisions as per need basis under the law and official procedure. The post of
Forester is inter —transferable betwe‘en the Forest Circles. Therefore the phrase of the

- appellant i.e.

" The appellant was permahently adjusted in Lower Hazara Forest Circle” is portrayed
in & contorted sense / manner, as far the handling of this promotion in the specific
Forest Circle is concerned. The longer stay of a Forester in any Forest Circle never

gives him the right of any specific privileges over the others in contradiction to the law

& procedure.

The seniority lists framed at that times were as'pe( rules and law and the contents
therein were correct. '

POT2TO & pi pncenrecd bt denesC -

Alter the constitution of new Forest Circle/bifurcation of existing Forest Circles by the

_Govl. for beller Administration/Management. The immediate problem that arised was
of formation of fresh seniority lists of Foresters and other filed staff. In order to settle

the huge quantum of current as well as impending queries of the affected field staff, a

unanimous decision was taken at the departmental ievel, to fix the seniority of the

field staff in their respective circles, on the basis of their initial appointment. It is -

the president of the Union of Forest Guard and Forester and Deputy Rahgers, vide

his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (Attached)
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa, Peshawar,

therefore the notification No. SO (Estt)/1-4/2K11 dated 5.10.2012 was issued by the -

Govl. for the reconstitution/ revision of the circles for fixing the seniority of the
Foresler and Depuly Rangers in the respeclive Circle on the basis of their initial
appointments which has helped the department in curtailing the higher quantum of
impending " liigations. The notification has never violated the principles laid down in
the Section 8 & 9 of the Khyber Pakhtunkhwa civil servants Act 1973. Rather it has



3 fortified the essence 'of the K.P Civil Servants Act 1973, in general and section 8 & 9
. ' of the Act in specific. ' 4

5. True as till 5.10.2012 a common integrated seniority list used to be issued by the
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the posts
in various Forest Circles of Hazara Region. P2

S ¢v

G. Aller the issuance of the nolification No, (Estt) énvt/l-472K 11 dated 5.10.2012, the
seniorily lists are prepared circle wise for their initially appointed staff irrespective . of
their contemporary place of postings. Therefore the appellant name was not shown in
the seniority fist issued on 31.10.2012 by the CF Lower Hazara Forest Circle. Rather
it was shown on the seniority list issued by Conservator of Forests, Forestry Planning
& Monitoring Circle (CF FP& M) dated . in the appropriate place as per his
seniority. ¢ W ol od ywwc;_ﬁ;? s ) »

7. Consequent upon the issuance of notification by the govt. environment Department
KPK dated 5/10/2012, the request of the appellant/departmental appeal for inclusion
of his ‘name in the seniority list of lower Hazara Forest Circle, could not be
entertained, rather his seniority was fixed in the FP & M Circle without any pre-judice.
CF Lower Hazara office letter No. 3260/GE dated 4/1/2013 is annexed herewith.

e o € 15 wmeonmed bonce dtrweet . , |

. F The posts of Deputy Forest Rangers are indeed part of the hierarchy FP & M Circle,
but promotion of Foresters to the post of Deputy Rangers is made on the availability
of vacant post, besides other promotion criteria to be considered by the departmental
promotion committee. The length of service has never been the mandatory condition
for promotion, rather it is the comparison of the length of service of the incumbents of
the post that matters the most. As per the seniority position 3ﬂh‘e~appe,llant.and the
availability of vacant higher post in his parent circle besides other criterias, will enable
him for consideration for promotion by the DPC. The promotion is strictly made by the
Department, in accordance with the rules and regulations.

fwa No & (3 abp catomect [yucolowmed -

9. The notification dated 5/10/2012 is issued in the best interest of the state aiming at
the curtailment of litigations made by the larger community. The pray of the appeliant
is arbitrary and against the interest of the state: The policies are devised by the
Government, keeping in view the larger interest of the community rather then
benefiting the personal gains of few persons. ' :

Do (7D 10 L8 Ab3D wnlerrect
10. Notification are issued by govt. from time to time in order to keep the Act rejuvenated

with changing needs, better administrative control and less problems to be created, in
the best interest of the stats, : '

[o¢]

Actsare erected-by-the-fegistative-bedies-whi , ifrcati e
Govt. } - Hence the so called notification is legal and
implemented immediately with letter and sprit. Therefore any order passed keeping |
the essence of the notification intact may be declared legal and consequently the
appeal may be setaSide o 2%/ffe A LR st

Secretary Environment ' © Chief Conservator of Forests

Government of Khyber Pakhtunkhwa Central Southern Forest Region-I
Peshowiu ) Peshawar .
Jppelact oo 4}) o
\'—d_‘::—"-;‘ ‘ /
. ///O“ Chiel Conservator of Forests Conservator of Forests
' . Northern Forest Region-il , Lower Hazara Forest Circle

Abbottabad . _ Abbottabad M
(-‘ - . o
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GOVERNMENT OF KHYBER PAKH I'UNI(HWA '

ENVIRONMENT DEPARTMENT
5o ’C
NO.SO(Estt)Envt/1- 4/21(112/ hfe/«

Dated Pesh: 7lh May, 201

|2 Thc Chicf Conservator of Fore.st.,,
Khybu Palkhtunkhwa,

SUBJECT: . APPLICA.TION .

Iam dnc.ctc_d to refer to the subject cited above and to enclose'
Bercwith g cupy u! an application which fs sulf-cxplmmtory (utollgWiL‘ll ity
L,I](.[()SUI'C) submitted by Haji  Muhammad Zeb, President Forcst"

C'.uu‘d:;/i':orcslc:rs and Deputy Rangers Association Khybu‘ Palhtunhwa,’ f0| ,

nece sy action as pu u_ma:k,. of the Secretary Environment which a;e'

reproduced below (- - al

“For cozuuc_rlng both “the circles sc.parc.tuy as  per new -

administrative an angem(.nt and rules/pollcy "

.l~n(‘lld:»~lhﬂ"(‘ . | K/é:// VL\M&

(MUTAHIR SHAH
SECTION OFFICER (esn)

Endst:No.and date even,

~ Copy is forwarded tu PS to Secretary Environmernst Cepartment.

SECTION OFFICER (ESTT)

-

Db i FTER DATED L s 2011 g
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CAdaji Malianimad dcb IC]xun (L.L.13) T ' PCE Zeb House Zeb Ahdd
Central Prestdent . /6 6 3 Ch.xkdra I»O.Chakdra -
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C:DVERNMENT OF KHYBER PAI(H FUNI(HWA
L NVIRONMI NT DLI’ARTMENT . ,’

' NO.SO(Estt)Envt/I- t‘,«/B/zxg Ny /"//
bated Pesh: 1/“' Janumy, 2011 - "- :

To
The Chief Conservator of Fon GSta, <
Khyber PakhLunl:hwa
SUUJECT: ' APPLICATIONA IOR CONSIDERATION OF DEPUT’Y I‘.I\NGERS'

l’l{(‘)ffOlION FRiOM (‘ON(‘FRNEO FOREST CIRCI ES

)

I om directed to refer to* mc ,.ubject cited above and Lu' ﬂnclo.,e

herewith o copy of an applu.atlon (sclr cxplanato:y) oubnmtcd by Hajr

ftubomnisd Zel) iChan, President, I/Gumd.. Foresters & D/Ran_jcx., A, mat:on,

wath the direction that necensary act:on in Lhc matter may be taken in view: of-

the new adm': dstrative orran dement :70 tlmL m—_)u tice qut...l.xon may nof . rise.

Laede An eLSanl S : '.: Lo ‘
o “_l“”"",- S o "f‘“' /o_.zw ;’ﬂv—-‘
L I (NUTAHIR SHAH)
T . SECTION OFFICER (E5"
SndstiMond date even, o
Copy is forwarded by PS to S(f:cr::c:tlan-y Environnient Dcpn‘rt_'mcn::'. IR

'SECTION OFFICER (E5TY) .

COLT PR TR HOMLETTER DATED TG TIITIFTN
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SOy sy e DIRECTOR 9a4 CHYT #9817 Poools001 ¢

ety e e Y L Y D AR T St Mﬁﬁm‘mﬂﬂm
NV ‘ '
g ;ﬁ GOVERNMENT OF KHYBER PAKHTUNKHWA
" ENVIRONMENT DEPAR FMCNT -
\ [l zu\nfﬁ . i
ﬂ g ’\}‘& . .
i ) Dated Pesh 5% O, 4012
- Q%"FMM . | )
: T SR — .w,mﬁ, SEST——
NOTIFICATION ] | P
Mo SQUESEERVE/1-4/2K 11 ; In . supers ,e;«.f,lon ol’ this depa:tmmt Notification -

) No S()(Lftt)ant/I 4/2K1 1/1)4 75 dated 2/ 1/2@12 the l-ompete.nt Authorlty, In exercise of ,
th powers vested  vide lem 1-6 Pait I of ch.func,t Waest Pakibtan Manual Votumt, II, Is | . :...'- %
. plt do( d to order l":‘(.Ol']“LILL!LIOI‘]/IOVIolOﬂ of tI'Hm followlng C]lC|C-.\ fo: the pur poc‘e of mltlal
appomtmuu of Foresters and L)eputy Rangu and promotion of F oresu‘.rs to thc. rank of
Deputy Rangers, in each circle, on the bauldgor c;rc]e~wloc sf—‘nlo:‘ity 11.:1.;- of the }-oresters '

with Immediate effoct. - A ; ot i ‘ S - o e
rlj/(,w .N.um( of Circles £ons 1.il‘l|t:t;‘?'ci“ T E ‘J\]m'r.(; of ‘C‘};;;‘;lég .
1= | Upper Hazara Gircle ~ i Upper Hazara:Circle ;
2- | Lower Hazara Circle I Lower HazaraiClicle
3- | Malakand West Circle o | Malakand West ‘Clrcle
4~ | Malakand East Circle I Malakand East Clrcle :
5-_ | FATA Clrcle, : | FATA Circles i+ .
G- I'Bouthern Circic ' ) ' : Southern Circie ) o 1
7+ | Watershed Mahagerment L,uclo L ‘Watershed Managpment Circlo : R
’IES« | Forestry Plcmnmg & Monltoring Circle: ! Fores tg/ Pldnmng & Monlto:ing Clrcle N o
The seniority of the FonesLenc and Dc,puty/ P\anqcr’ shall be dctermlncd
and ﬂ,‘ed In the respective Circlas on the badl of Lhcir :muul appolntmcnt. RE
: QI“C‘RET/\RY ’IO C‘O\/T OF : e
: - KHYBER PAKHTUNKHWA o
: L e ENVIRONMENT DEPARTMENT i
“ : /52ﬂ - ‘g (‘9 L U'\ o BN
-landat;, No. SQCESL; JEJJVL/L:WKJ 1 | Dal.r* fi .{' QGIH_ZQLZ e
o /-,-’ o L :' o . ‘.‘<:.£:| e '; - ' ”}'-.’“. . '| R
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‘ OFFICEOF THE =
CONSERVATOR OF FORESTS
LOWER HAZARA FOREST CIRCLE

o ABBOTTABAD

{Dated _A§ 1 /12012

1- The Conservator of Forests f
Watershed Management Project Abbottabad.

2- The Conservator of Forests x S
Forestry'Planning & Monitoring Circle, Peshawar.‘

3-  Principal .
Sarhad Forest School, Abbottabad
- at Thai, o |
* Subject . SENIORITY. LIST OF DEPUTY RANGERS / FORESTERS

Memo , : A

The detail of Deputy Rangers /Foresters with full particulars, who are appointeez of '

your Circles and presenlly serving in this Circle is enclosed herewith on the
prescribed proforma for inclusion in the seniority list of your respective Circle on the

basis of their initial appointiment in the light of Government of Khyber Pakhtunkhwa -
Notification No. SO (Estt) ENnvU/1-4/2K11/1629-50.  dated 05-10-2012. The. - '. /"

Conservator of Forests, Forestry Planning and Monitoring Circle is requested to also

~ supply the names of Deputy Rangers / Foresters, who are apppinte§ of this Circle

and presently serving in his Circle at an early date for further necessary action.

Encl. As above

Conservator of Forests R 27 L. "
Lower Haz%a'ForestCircle Yo

. /\i‘)t')ollzll)a(t

" No. Pl IGE

Copy forwarded to the Chief thservator of Forests, Northern Forest Region-li
Abbottabad Khyber Pakhtunkhwa for favour of information please.

Conservator of Forests o ' -
Lower Hazara Forest Circle 67 C _
Abbottab%q_/ v
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NAME /SENIORITY LIST OF FORESTERS OF WORKING PLAN CIRCLE PRESENTLY SERVING IN LOWER HAZARA FOREST CIRCLE ABBOTTABAD

[ty

BRET o £k

i S.# | Name of Forester Qualification | Home Ar test Date of Birth | Date of appointment in Cadre Remarks
- District passed Govt. Service | Present Place of initial appointment :
e : grade
N 2, 3. 4. 5. 6. 7. 8. 9. 10 :
1. Muhammad Shafqat B.A - Haripur Trained -01:01-1960 01-10-1983 01-10-1983 | Upper Tanawal Working Plan -| BS-09. dated 22-06-2012
: Division Abbottabad ' o
2. Muhammad Riasat S/O Abdul Matric Abbottabad -do- 25-03-1966. 01-10-1986 . | 01-10-1986 | Working Plan Unit No. VI, -do- ' !
Qayyum ' ‘ Abbottabad :
3 Muhammad Anwar-11 S/O F.A Abbottabad | Trained 15-06-1966 01-10-1986 01-10-1986 | Working Pian Unit No. VI, _ -do- !
Fazal-ur-Rehman ’ .| Abbottabad ' : ‘ |
4. Mpr. Bashir Ahmad MLA Mansehra -do- 11-03-1963 01-10-1988 01-10-1988 | Working Plan Unit No. 1V, -do- {
: ‘ ' ‘ | Abbottabad ' ;
3. Mr. Amjad Khan . FA . Mansehra -do- 06-05-1968 01-10-1988 01-10-1988 | Working Plan Circle -do
6. Syed Ibrar Hussain Shah Matric. - Mansehra -do- 12-02-1965 01-10-1989 01-10-1989 ~-do- -do-
7. '{ Mr. Zulifgar Khan Matric Abbottabad -do- 14-04-1969 17-02-1991 | 01-09-2004 -do- ~-do-
Conservator of Forests 52 é/
Lower Hazara Forest Circle %(M -
Abbortaba§/ )
oy
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: Oi FICE oF THEE
CONSER WATOR oF FOREsTS
LOW.J” HAZAR A FOREST CIRCLE

AbBO?T/’-\BAD '

The Divisionaj Forest Officer
Haripur Forast Divis; en, Haripur

Sub,fe'ci APPEAL .
Reference . Your ofﬁce iefier i\.’o !904/& datod 02- O'I ~2013.

Con;;quc Nt upon mc f.oa.ance of f\.ou.rcatron No SO (Estt) Envt / 1.4. 2K11
1628-50, -dated  05.10. 2012 py the Covnmmcnt of  Khyber Pakhtunkhwa
anmnmvn{ Depirimei the Ciixation of Seniority of Forcslcrs and Depuiy
Rangers s be done i the respective Clrcles on the basis of thear initial

appointments.

In view of the aboye N0 ambiguity s Jef in lixation of the € seniority of the applicant
namely Muhammag R Riasat Forester in the Forestr, P!anmng and Momtonng Circle

' .Which i5 the Circle of his infliaf nppormmon[

P Ic 100 m.orm the applicant 1ccordm 5 "'\
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Conservihigi Lof Foresty { .
Lower Iz, '{:1 F orest Cirelg - - O eT :
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HEEORUTHL KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Appeal No. 241 Muhammad Riasat Forester

. APPELLANT
VERSUS '

The Secretary Environment govt. of Khyber Pakhtunkhwa, Peshawar

1.
2. -Chief Conservator of Forests Central Southern Forest Region-|, Peshawar
-3 Chief Conservator of Forest Northern Forest Region-I! Abbottabad
4. Conservator of Forests Lower Hazara Forest Circle Abbottabad
RESPONDENTS
Parawise comments on behalf of respondents ‘
Respectively Sheweth: |
Preliminary Objections
1. The appeal is not maintainable in the present‘f.Orm
2. The appellants have no locus standi _ L i \
3. The appellant is legally stopped by his own conduct to bring the present .
' appeal. - : . _
FACTS

Parawise comments are as under:

1. In reply to para-1 it is submitted that the appellant is currently holding the post of
Forester under the Administrative control of respondent No. 04 i.e. Conservator of
Forests, Lower Hazara Forest Circle, but was recruited in Working Plan Circle and
later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further

disintegrated into two Forest Circles i.e. Lower Hazara Forest Circle and Upper
Hazara Forest Circle. .- - , ’ ' o

2. In reply to para-2 it is submitted that the purpose of better Administration /
‘Management the Forest department is divided into Regions, Circles, Divisions and
further sub-Territorial units vulnerable to further revisions as per need basis under
the law and official procedure. The post of Forester is inter ~transferable between -
the Forest Circles. Therefore the phrase of the appellant i.e. - ) :

" The appellant was permanently adjusted in Lower Hazara Forest Circle” is - .
portrayed in a contorted sense / manner, as far the handling of this promotion in

- the specific Forest Circle is concerned. The longer stay of a Forester in any. Forest

- Circle never gives him the right of any specific privileges over the others in
contradiction to the law & procedure, . S

3. The seniority lists framed at that times Were as per rules and law and-the contents
- therein were correct. . e '

i



4 Para No-4 is incorrect hence denied. After the constitution of new Forest Circles/

bifurcation  of existing  Forest Circles - by the Gowt.~ for better
Administration/Management. The immediate problem that arised was of formation
of fresh seniority lists of Foresters and other filed staff. In order to settle the huge

© quantum of current as well as impending queries of the affected field staff, a

unanimous decision was taken at the deparimental level, to fix the seniority of the
field staff in their respective circles, on the basis of their initial appointment. it is
pertinent to mention here that the decision was taken in consultation and request
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide

his application / letier No. Nil dated 07-5-2011 & dated 17-01-2011 (attached) -

addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa,
Peshawar, therefore the Notification No. SO (Estt)/1-4/2K11/1629-50 dated
9.10.2012 was issued by the Govt. for the reconstitution/ revision of the circles for
fixing the seniority of the Foresters and Deputy Rangers in the respective Circle

on the basis of their initjal appointments which has helped the department in .

curtailing the higher quantum of impending litigations. The Notification has never
violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa

Civil Servants Act 1973. Rather it has fortified the essence of the Khyber-

Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Act in
specific. ‘ ‘

True as till 5.10.2012 a common integrated seniority list used to be issued by the-

Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the
posts in various Forest Circles of Hazara Region. '

After the issuance of the Notification No. SO(Estt) fEnvt/l-4)2K11I1629-50 dated

5.10.2012) attached) the seniority lists are prepared circle wise for their initially -

appointed staff irrespective of their contemporary place of postings. Therefore the
appellant name was not shown in the seniority list as it stood on 31.10.2012
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters
who have been initially appointed in Forestry Planning and Monitoring Circle
Peshawar have already been sent to the. respective Conservator of Forests vide
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list

of his Circle in the light of above Notification. (Letter along with Seniority list
attached) -

‘Consequenit updn the issuance of Notification by the Govt. Environment

Department KPK dated 5/10/2012, the request of the appellant/departmental
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle,
could not be entertained, rather his seniority was fixed in the FP' & M Circle
without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated
4/1/2013 is annexed herewith. : _

' - Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers are

indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post
of Deputy Rangers is made on the availability of vacant post, besides other
promotion criteria to be considered by the departmental promotion committee. The
length of service has never been the mandatory condition for promotion, rather it
is the comparison of the’ length of service of the incumbents of the post that
matters the most. As per the seniority position of the appellant and the availability
of vacant higher post in his parent circle besides other criterias, will enable him for
consideration for promotion by the DPC. The promotion is strictly made by the
Department, in accordance with the rules and regulations.



10.

Govt of Khvha- @@

Eviviroin o,

Para No. 9 is also incorrect hence denied. The Notification dated 5/10/2012 is
issued in the best interest of the state aiming at the curtailment of litigations made
by Wi nger community. The pray o he appellant is arbitrary and against the

Jinterest of the state. The policies are devised by the Government, keeping in view

the larger interest of the community rather then benefiting the personal gains of

few persons.

Para No. 10 is é!so incorrect. Notifications are issued by Govt. from time to time in
order to keep the Act rejuvenated with changing needs, better administrative
control and less problems to bAe created, in the best interest of the state.

Hence the so called Notification is legal and implemented immediately with letter <

and sprit. Therefore any order passed keeping the essence of the Notification

intact may be declared legal and consequently the appeal may be dismissed with :

cost.
B . )
tary Environment - . Chief Coriservator of Forests . -
Government of Khyber Pakhtunkhwa - Central Souther Forest Region-I
Peshawar _ - eshawar

tec]

Chief Conservator of ¥6rests rvatl{'%résts A
Northern Forest Region-i|

o . Cons | S
) Lower htazara Forest Circle L
-Abbottabad P bbottabad /> ‘ ,
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3 - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
APPEAL NO. 241 of 2013

Muhammad Riasat Forester

APPELLANTS
VERSUS -
1. The Secretary Environment Govt. of Khyber Pakhtunkhwa, Peshawar
2. - Chief Conservator of Forest Central Southern. Forest Regzon 1,
Peshawar

3. Chief Conservalor of Forests Northern Forest Region-il Abbottabad
4. Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS

COUNTER AFFIDAVIT :

* The undersigned do hereby solemnly affirms and declare on oath that the
contents of our written reply in the appeal are correct to the best of my knowledge
and record nothmg has been concealed from the honorable Tribunal.

[

/
Conservator of Forests -
Lower Hazara Forest Circle
Abbottabac%\/ Q/r
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Parawise comments on behalf of respondents
- , i
Respectively Sheweth:

Preliminary Objections

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal no. 241, 300, 304, 308 and 344 of 2013 Muhammad Riasat 8 04 Others

. APPE

LLANT ..

VERSUS

The Secretary Environment

Chief Conservator of Forests Oentral Saouthern Forest Re
Chiefl Conservator of Forest

govt. of Khyber Pakhtunkhwa Peshawar

gion-l, Peshawar

Northern Forest Reglon I} Abbottabad

Conservator of Forests Lower Hazara Forest Crrc!e Abbottabad

?

RESPONDENTS
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1. The appeal is not marnta:nable in the present forrn Divi: ’S""f{‘r.\t\h
2. The appellants have no locus standi- ;i ] Patiot 34 Lt
3 The appellant is legally stopped by his! own conduct to bring the present
appeal. i . :;i. 11; ,
S

FACTS Sy
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Parawise comments are as under:
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fortified the essence of the K.P Civil Servants Act 1973, in general and section 8 & 9 -
of the Act in specific. S : :

True as till 5.10.2012 a common integrated seniority list uséd to bé issued by the -
Conservator of Forest Lower Hazara Forest Circle for all the incumbenits of the posts
in various Forest Circles of Hazara Region. P

B v

After the issuance of the notifiéation No, (Estt) Envt/l-4f2K 11 dated‘5.10.2012. the )

seniority lists are prepared circle wise for their initially appointed staff irrespective ' of

their contemporary place of postings. Therefore the.appellant name was not shown in -
the seniority list issued on 31.10.2012 by the CF Lower:Hazara Forest Circle. Rather .-

it was shown on the seniority list issued by Conservator of Forests, Forestry Planning -
& Monitoring Circle (CF FP& M) dated
seniority. CW“‘:HML'" od] Seramfy a;,f /7 -‘ 5
Consequent upon the issuance of notification by the govt. environment Department
KPK dated 5/10/2012, the requestg of the appellant/departmental appeal for inclusion
of his name in the seniority list. of .lower Hazara Forest Circle, could..not be .
entertained, rather. his seniority was fixed in the FP & M Circle without any pre-judice. -
CF Lower Hazara office letter No. 3260/GE dated 4/1/2013 is annexed herewith.

a (Vo & I8 meemed hence dimvedt: T Lo
%e posts of Deputy Forest Rangérs are. indeed part of the hierarchy FP & M.Circle, -
but promotion of Foresters to the ost of Deputy Rang‘érs is made on the availability .
of vacant post, besides other promiotion criteria to be}'cgnsidered by the departmental -
promotion committee. Thejlength of service has never been the mandatory condition -

for promotion, rather it is the comparison of the length of service of the incumbents of,
the post that matters the most. As| per the_seniority position of the~appellant and the
availabililty of vacant higher post inthis parent circle b'(},sjdes other criterias, will enable
him for consideration for promotio by the DPC, The promotion is strictly made by the
Department, in accordance with thl rules and regulations, - '
cedomed | _ ~
The notification dated 5/10/2012 is issuéd,ingthe best jnterest of the state aiming at™
the curtailment of litigations made by the larger cor'nrt}'u,nity. The pray of the:appellant
is arbitrary and against the interést of the . state: The policies are devised by the

in the appropriate place as per his. -

Government, keeping in 'view.th‘e Ia_rger“iﬁtere'st*ﬁ:ofr the' community j;;fathgrﬁ,tlien
T

benefiting the personal gains of few persons.

Porvoc 7 1o o8 wlerect

0. "Nolification ‘are issued by govt. frogrn time to. ti{nle.inpj';déer'to keep the Act rejuvenated
with changing needs, better adminlstrative_,coqt"ol anq less p:roblems to be crelatevdl, in

the best interest of the state.
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4 thef ans‘ervator_ of Forests .

Government of Khyber Pakhtunkhwa Cehtrajil Southern Forest Region-l § = -
Peshawar | .| Peshawar ) %@ﬁ /

.mv'.'_:"} A ‘;: s NN\ - .
T B Divisiona\Neresy/ D

Chief Conservator of Forests '
Northern Forest Region-li
Abbottabad

< T — ““"
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.| ... Conservator of Forestd el éu Lpaitiaz
1L ovier Hasara Faract (irels - Aibott)z
-Lower Hazara Forest Circle =~ * f44 RE
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GOVERNMENT OF KHYBER PAl(I—I'I’UM(HWA ‘
ENVIRONMENT DEPARTMENT

: R o S i
NO.SO(Estt)Envt/1-4/2K11 (afo/«
Dated Pesh: 7' May, 2014

—

e e S etreummp .

The Chief Conservator of Forests,
l(hybu Pakhtunkhw

SUBJECT: A'APPLICA:TION

I am directed to refer to the subject cited above and to (.nclosc."

hercwith o copy of an ;:ppiication which is self-cxplanatory (a!ongthh its

cncto_;urL) submitted by Haji Muhammad Zcb President Fou.st'_“‘

Gua.dgl‘ou...u_rs and D(.puty Rangers Association Khybcr Pakhtunhwa, for, .

m.cw,my action as per :um rles of the Cccrctary Environment which are.:

reproduced below ;- B

"For considering both the cxrclc.s separately as par new-;

udmmu_,udhvc arrangement and rules/policy.”

Enci: as .;‘QHVL

\-/[w 3’va

(MUTARIR SHAH)

SECTION OFFICER (ESTT)

Endst:No.and date even,

Copy is forwarded to PS to Secretary Environmernt Bepartment.

T

D enet D TR DATED | s oot din

I X

SECTION OFFICER (ESTT) -
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- herewith g

g e T T

E{ 1L :J. _\i GOVERNMENT OF l(HYBER PAI(H I'UNI(HWA
A= ’ = :
s R lNVIRONMlNT DLPARTMENT ]
h-\(;,"_ e AN . /J L‘ //‘/(
N SN 1 NO.§O(Estt)Envt/I- WB/ZKS
i “(\ T /\ id " )
:. kX ,]‘\ -'r'fﬁi’ aLc.d Pc.,h 1/ ‘ January, 2011 _ ’.' : :
R SR -
Ef W , o 3
To
The Chief Conservator of Foncsto, <
Khyber Pakhtunl:hwa
SUBJECT: APPLICATION . F OR CONSIDERATION OF DEPUT‘( Rf\NGERS'

PROMOTION FROM (‘ONCERNCD FOREST CIRC! ES.

I am directed o refer to"thc ..ubJect chcci above and Lu f‘nclo..c
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT
A

Dated Pr.xh 5 b o, 2012

AT
(
)

HOTIFICA"’ION | R T
MO SOESIENVE/T=4/2k11; | In .;upr’ ,)e'.uion of  thig- Bepazttmﬁt ~Notification
NO. JO(I_ SWEMVY/ T-4/2K1 176475 cuw 2/1/201 the 1-0|“npetenl Authorlty, N exercise or .
Llw powers vestad  vide ltem 1-6 PulL I of rcic:func,t West Pakfamn Manudi Votume-II :v : ",(;1 :
pluaoed to order reconstitution/r evision of the following Claclcg far the putpose of mitial: S

appointment of Foresters and Doputy Range,rs and promotion of Forevters to th(. rank of -
Deputy Rangars, in cach circle, on the baslsiof circie-wise: ac—‘nlorll'y II.;L; of the }-oresters e

S—

- with immedlate effect, - ' b A s
: : o : : : v T
S| Name of Circles constituted - L NaweofCircle -~ ST
- | Upper Hazara Circle 3 L Upper Hazara!Circle ' R
_2-_| Lower Hazara Clrcle ' i+ | Lower HazaralClrcle R NS
3- l’i'}lwknnd West Circle. et | Malzkand:West -Clrcle
A | Malakand Fast Circla ~ ] Malakand East Clrcle
S- L FATA Clrcle PV EATACircle. i
.6~ _ | Southern Circle ' : ; Southermn Clrcle N L !
7+ |‘Watershed Managerment (.l[‘Ci(" | Watershed Management Clrclo U
8- |:Forestry Planning & Monltoring Circle + - Forestw Pldnnmg & Monltor!ng Clrcle - S M
” , . ' i' ) t [ i . <

i
H
1

The seniority of the Fores Lens and Dc,putyfF@nqére .shall be dcte:mmcd
and fixed in the respec tive Circles on Ihc baﬁl of thalr u‘utudl appoinerm

’ : Py
i

. SECRETARYTO GOVT: OF R
' KHYBER PAKH‘! UNKHWA = ! I o
. e ENVIRONMLN’I‘ DEPARTMENT. = |
. /&,2/(‘/"' S & g S e
A:LmJ,at. Now SOCESIENY/ L4221/ : Lzmvruamh Qc, u_zmz et
~ l L . o X o
/_5" Copy is forwarded for lnlonndlnon to‘ - ' i } o S e
I l)" PS Lo aL(‘iOtCIIY Environment Department, i o
©:°2) Chief Conservator of Fores sts, Central & Southern Fou.ht chion I P&.»lnwa:
© 17 3) Chlef Conservator of Forests, Northern Forest Region-11, " Abbottalbad,’ Lo
. +A4) Chief Conservator of Forests, Malakand r'o: ee.t. Reqlon I)‘I Mihgora at .Saxnld.u; L

Lo Sharif, Swat. e
7 5)! All Consarvators of Forests, Khyber Pz tkhLuni\hwa C/O CCF I |WILI ,therdirection'*
Ahat tentative se niority 11 .tJ. of their respective glrcles:may. bu Issued by catling:. '
thereby objections within one months time pouod if found m-: ob]ectl‘on from any
Sofficial(s), then final oonlomy sty may be Jssued accordmgly.. 4
6). All Directors Inte :grated Specialized Umto, Fores,t Dcpa:tmcnt

“i°7) Master file,
128): Officer order file,

; (ASHFAQ KHAN) -
.;EC’TION OFFIOER (ES'l"r)
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OFFICE OF THE ,
- CONSERVATOR OF FORESTS
LOWER HAZARA FOREST CIRCLE
ABBOTTABAD

No._ /0§~ ¢ _IGE,|

Datéd ,,2\gg /// 12012

1- TI‘;e Conservator of Forests
Watershed Managemen_t Project Abbottabad.

2- The Conservator of Forests
Forestry Planning & Monitoring Circle, Peshawar.

3- Principal .
Sarhad Forest School, Abbottabad
at Thai. . '
* Subject SENIORITY LIST OF DEPUTY RANGERS /. FORESTERS
Memo -

The detail of Deputy Rangers /[Foresters with full particulars, who are appointe§ of =
your Circles and presently serving in this- Circle is enclosed herewith .on the
prescribed proforma for inclusion in the seniority list of your respective Circle on the

‘basis of their initial appointment in the light of Government of Khyber Pakhtunkhwa
Notification No. SO (Estt) Envi1-4/2K11/1629-50, dated * 05-10-2012. The
Conservator of Forests, Forestry Planning and Monitoring Circle is requested-to also
supply the names of Deputy Ra_ngers / Foresters, who are apbointe% of this Circle

and presently serving in his Circle at an early date for further necessary action.

Encl. As above

)

Conservétor of Fo'rests : «7 L e '
- Lower Hazz FﬁForest Circle CY —
_ Abbottaba(;fx '

| \ - | S o
No. /[ IGE |

'Copy‘ forwarded to the Chief Conservator of Forests, Northern Forest Region-Il
Abbottabad Khyber Pakhtunkhwa for favour of information please. i

i gt

g ” Cod e
Conservator of Forests {3 .

P

Abbottab

N |

Lower Ha%ara Forest Circle @7 ( e
. -




OF WORKING PLAN CIRCLE PRESENTLY SER\'ING INLOWER HAZARA FOREST CIRCLE ABBOTTABAD

NAME /SENIORITY LIST OF FORESTERS

! S.= | Name of Forester _ | :ua!iﬁcation " Home. Any test Date of Birtz - | Date ofdppmntm»nt in Cadre Remarks !
i " District passed ] Govt. Service | Present . Piace of initial aroointment ‘
.l . f L ; urade
e 2. | 3. 4. s. 6. { 7. | 8. 9. 10 ’
sl L. Muhammad Shafqat ' B.A Haripur Trained 01-01-1966 | 01-10-1983 | 01-10-1983 | Upper Tanawal w orking Plan  BS-09, dated 22-06-2012 l’ :
L ’ ‘ : . 1 J Division Abbotta: :d o i
. I Muhammad Riasat S/0 -deul Matric ‘Abbottabad " -do- 25-03-1966 | 01-10-1986 ! 01-10-1986 | v orking Plan Ur:: No. V[, -do-
L Qayvum L o | B Abbottabad
I Muhammad Anwar-11 S/0 ’ F.A~ | Abbottabad | Trained 15-06-196% | 01-10-1986 ! 01-10-1986 . Working Plan Ur-No. VI -do- |
Fazal-ur-Rehman : ' ) ! - Abbottabad ‘ ]
4. | Mr. BashirAhmad M.A Mansehra -do- - 11-03-1963 I 01-10-1988 01—10-19881 Working Plan Uni: No. TV, -do- 1
| #L f : V Abbottabad
5. | Mr. -\mjad Khan FaA _{_ Mansehra -do- 06-035-1968 01-10-1988 |- 01-10-1988 Working Plan Cir.le -do
6. | Syed Ibrar Hussain Shah Matric | DMansehra -do- 12-02-1965 .| 01-10-1989 01-10-1989 ' - ~do- -do-
7. | Mr. Zulifgar Khan Matric | Abbottabad ] ~do- 14-04-196% | 17-02-199; “01-09-2004 -do- ~do-
- Conservator of Forests ; é/ [/ W —
Lower Hazara Forest CII‘C]C 52 S ﬂé@ !
Abbottaba?—/ /’
L i L
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OFE .
y CONSERVATOROFFORESTS
| Loweg HAZARA FOREST CIRCLE
i ABBO‘E‘TNBAD.

L0 IGE,

&, / 12013

e L ...____....b.‘.:—,-_.--.._ﬁ—“—"-—_____' -

The Dwvisiona Forgst Officer
Harinur Forast !.')ivr'r.ion, Haripar

) Subject . APPEA|.
\efen;znc:o' Your offies Witer No, 1 05?1/15, dated 02-01-2013,

Con:s-.'-:qm:.-n[ Upon (ha f::::n:mcl; ul Nolmcation No. 80 (Est) Envt / 1-4-/ 2111 /
‘iL}J."J~i,uU, -dated 05-10-2012 by the- Government of Khyuer Pakhlunkhwa'
Environmonl' Drr;‘;:ur'h'nnrli the eixation  of seniority of Foreslers and ‘D(—:puiy
Faneger, . 10 b dane in the respoctive Circles on the basjs of their initial
dRpointrmen; , ’ .

In view of he above ng ambiguity s left in lixation of the Seniority of the applicant
- namely Viuhammag Rinzat Forester in the Forestry PIannmg and Monitoring Circle
WIS i e Circle of Ris initiag appeintmeny. < -

Please inform (he apolicant nccordr'ngfy. .
Y .' é e |
N = 7 o\ fstesd,
. / / ol s ~—
‘ Conservulo’ffof Forests . / - {\ %z S )
Lower Hazarg Forest Cirele SR s . _
'.Abbntf:|b."ul(\\\_t. e ' L : /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No; 241 Muhammad Riasat‘-Forester '

APPELLANT
VERSUS

The Secretary Environment govt. of Khyber Pakhtunkhwa, Peshawar
Chief Conservator of Forests Central Southern Forest Region-l, Peshawar
Chief Conservator of Forest Northern Forest Region-1l Abbottabad
Conservator of Forests 'ower Hazara Forest Circle Abbottabad

RESPONDENTS

Parawise comments on behaif of respondents

Respectively Sheweth:

Preliminary Objections

1. The appeal is not maintainable in the present form
2. The appellants have no locus standi _ o :
3. The appellant is legally stopped by his own conduct to bring the present
appeal. N ' , .
EACTS

Parawise comme‘n‘ts'are as under:

1.

In reply to‘para-1 it is submitted that the appeflant is currently holding the post of
Forester under the Administrative control of respondent No. 04 i.e. Conservator of

Forests, Lower Hazara Forest Circle, but was recruited in Working Plan Circle and.

later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further
disintegrated into two Forest:Circles i.e. Lower Hazara Forest Circle and Upper
Hazara Forest Circle. ) :

In reply to para-2 it is submitted that the purpose of better Administration /
Management the Forest department is divided into Regions, Circles, Divisions and
further sub-Territorial units vulnerable to further revisions as per need basis under
the law and official procedure. The post of Forester is inter ~transferable between

‘the Forest Circles. Therefore the phrase of the appellant i.e.

" The appellant was permanently adjusted in Lower Hazara Forest Circle” is

portrayeq_m a contorted sense / manner, as far the handiing of this promotion in

- Circle never gives him the right of any specific privileges over the others in

contradiction to the law & procedure.

- The seniority lists framed at that times were as per rules and law and the contents

therein were correct.



N

Para No-4 is incorrect hence denied. After thé constitution of new Forest Circles/
bifurcation  of existing  Forest Circles by the Govt. for better
Administration/Manageffient. The immediate problem that arised was of formation

of fresh seniority lists of Foresters and other filed staff. in order to settle the huge -

quantum of current as well as impending queries of the affected field staff, a
unanimous decision was taken at the departmental level, to fix the seniority of the
field staff in their respactive circles, on the basis of their initial appointment. It is
pertinent to mention here that the decision was taken in consultation and request
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2014 (attached)
addressed to the Secretary Environment Govt of Khyber Pakhtunkhwa,
Peshawar, therefore the - Notification No. SO (Estt)/1-4/2K11/1628-50. dated
>.10.2012 was issued by the Gowt. for the reconstitution/ revision of the circles for

- fixing the seniority of the Foresters and Deputy Rangers in the respective Circle

on the basis of their initial appointments which has helped the department in
curtailing the higher quantum of impending litigations. The Notification has never
violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber
Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Act in
specific.

True as il 5.10.2012 & common integrated seniority list used to be issued by the
Conseivator ol Forest Lower Hazara Forest Circle for all the incumbents of the
posts in various Forest Circles of Hazara Region.

After the issuance of the Notification No. SO(Estt) Envt/I-4)2K11/1629-50 dated
5.10.2012) attached) the seniority lists are prepared circle wise for their initially
appointed staff irespective of their contemporary place of postings. Therefore the
appellant name was not shown in the seniority list as it stood on 31.10.2012
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters

'.,who have been initially appointed in Forestry Planning and Monitoring Circle

Peshawar have already been sent to the respective Conservator of Forests vide
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list

of his Circle in the light of above Notification. (Letter along with Seniority list
attached) ‘ '

Consequent upon the issuance of Notification by the Govt. Environment
Department KPK dated 5/10/2012, the request of the appellant/departmental
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle,
could not be entertained, rather his seniority was fixed in the FP & M Circle

without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated
4/1/12013 is annexed herewith. :

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers are

indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post
of Deputy Rangers is made on the availability of vacant post, besides other
promotion criteria to be considered by the departmental promotion committee. The
length of service has never been the mandatory condition for promotion, rather it
is the comparison of the length of service of the incumbents of the post that
matters the most. As per the seniority position of the appellant and the availability
of vacant higher post in his parent circle besides other criterias, will enable him for
consideration for promotion by the DPC. The promotion is strictly made by the
Department, in accordance with the rules and regulations. .

o e s e



10.

Govt of Khyhe: Pukiinnkhwa

Environtient ICQ\Q

Para No. 9 is also incorrect hence denied. The Notification dated 5/10/2012 is
issued in the best interest of the state aiming at the curtailment of litigations made
by the larger community. The pray of the appellant is arbitrary and against the
interest of the state. The policies are devised by the Government, keeping in view

~ the larger interest of the community rather then benefiting the personal gains of
. few persons.

Para No. 10 is also incorrect. Notifications are issued by Govt. from time to time in
order to'keep the Act rejuvenated with changing needs, better administrative
control and less problems to be'created, in the best interest of the state. :

Hence the so called Nptification is legal and i'mp!emented immediafely with letter
and sprit. Therefore.any order passed keeping the essence of the Notification

‘intact may be declared legal and consequently the appeal may be dismissed with

cost.

ST

- Secretary Environment - Chief Conserv f Forests
Government of Khyber Pakhtunkhwa Centwst Region-
SecretaryPeshawar ) ) Peshawar o

.

Chief Cdnservatoref Forests .. - Conservator of Forests
Northern Forest Region-I| Lower Hlazara Forest Circle
Abbottabad L : ~ {fAbbottabag <~




’a ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| APPEAL NO. 241 of 2013

Muhammad Riasat Fores'ter

- APPELLANTS
VERSUS
1. The Secreiary Envi‘ronment Gov‘t of Khyber Pakhtunkhwa Peshawar
2. Chief Conservator of Forest Central Southern Forest Region-l,

Peshawar

3. Chief Conservator of Forests Northern Forest Region-1l Abbottabad

4. Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS

COUNTER AFFIDAVIT

| - The unders.|gned do hereby solemnly affirms and declare on oath that the
contents of our written reply in the appeal are correct to the best of my knowledge

and record, nothing has been concealed from the honorable Trlbunal
Conservator tﬁ;ests
Lower Haﬁa Fore

st Cjrcle
Abbottabad\_ - (//
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Parawise comments on behalf of respondc;ents
- Respectively Sheweth:

Preliminary Objectlions

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Appeal no. 241, 300, 304, 308 and 344 of 2013 Muhammad Riasat & 04 Others

| - APPELLANT
VERSUS |

The Secretary Environment goyt. of Khyber Pakhtunkhwa, Peshawar "
Chief Conservator of Forests Central Southern Forest Region-1, Peshawar
Chief Conservator of Forest Northern Forest Regipri-ll Abbottabad
Conservator of Forests Lower Hazara Forest Circle ‘Abbottabad.

. ; o oy '

1

. RESPONDENTS

§
¢
!
.
¢
h

1. The appeal is not maintaina:;ble in the p}r?seht ioqm
2. The appellants have no locus standi S I R L
3 The appellant is legally stopped by his';d,wn co’iil'\qupt to bring the present
appeal. : ' ‘j - l 'i
A T
F_ACTS

Parawise comments are as under:

1.

. f el
. -— ]

‘ : ted | el ke
ls\"'epp*ft‘ pﬁ'(‘i\ Ju S,ubwd-’ ‘ mﬂ/' : ' '
The¥appcehant is currently holding the post of Forgsler Pnder the Administrative
control of respondent No. 04 i.e. Conservator of Forests, Lower Hazara Forest Circle,
but was recruited in Working Plan Circle and, later-on transferred to Lower Hazara
Forest Circle, Abbollabad, which was furlher| disintegraled into two Foresters Circle
i.e. Lower Hazara Forest Circle and Upper Hazara Forest Ciicle. '

g
o
Lo
aod
"1
oo

W’F?W’i’éf. SRR

llsked—

evided into Regions, Circles, Divisions and further.sub-Terfitorial units vulnerable to

.. . : 1 |
Lirther revisions as per need basis under the{faw and official procedure. The post of

2 B o the purpose of better Administration, / M?nagement the Forest department is
ﬂ"” "‘50 : ' '
AP
WA

Forester is inter —transferable between the For st Circles. Therefore the phrase of the

appellant i.e.

P
[

" The appellant was permanently adjusted in Lower Hazara ﬁores;t Circle” is portrayed

in a contorted sense / manner, as far the héq.d'li'hgjpﬁthis ipromotion in the specific
Forest Circle is concerned. The longer stay of ia Forester in any Forest Circle never.
n contradiction to the law .

gives him the-right of any specific privileges over the dthers i
& procedure. - | , Co

The seniority lists framed at that times were as per rules and!law and the contents -
therein were correct. ; : -

PMA//‘& 9 ‘,,_i W&cWV{MwM*’;?%‘

After the constitution of new Forest Circle/bifurcation of existing Forest Circles by the. -

Govt. for better Administration/Management. The immediate; problem that arised was

of formation of fresh seniority lists of Forester:s‘:and other‘.fil%d staff. In order to settie

the huge quantum of current as well as impendi;ng'-queljies of

the affected field staff, a.-

unanimous decision was taken at the de@arti'neptal;leyej, o fix the seniority of the ...

field staff in their respective circles, on the pasis of their|initial appointment. 1t'is . »

pertinent to mention here that the decision was taken in- consultation and request of *

| N

the president of the Union of Forest Guard afrfd"E.o)rest_ér';'amd"-D@puty' Rangers, vide -'}-:_‘_ :
his application / letter No. Nil dated 07-5-2011" & ‘dat_ec]‘ ‘17101-2011-(Attached) W

addressed 1o the Secretary Environment Govt:. of Khyber Pakhtunkhwa, Peshawar,

therefore .the notification No. SO (Estt)/l—4/2K',.fl‘1, dated 5.1012012 was issued bythe
Govt. for; the reconstitution/ reyision of tl]e',!.ci‘rcles'_’-for fixing the seniority of. the .-

Foresler and Deputy Rangers.in the respective Circle onithe pasis of:their initial
appointments which has helped the departmén,t_i,n'cqrtai}ing th higher quantum pffg'-

- impending litigations. The notification has n’e&er‘fvioigted\-th.e principles laid down in "+
the Section 8 & 9 of the Khvher PAthtiplhwa civil canante Act!1073 Rather it has o

------



e fortified the essence of the K.P Civil Servants Act 1973, in general and section 8 & 9 .
of the Act in specific. " ' : :

True as till 5.10.2012 a common integrated seniorit'y'iist used to be issued by the

Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the posts -

in various Forest Circles of Hazara Region. P ‘ '
B v

6. After the issuance of the notification No_(Estt) énvt/l#4§’2K 11 dated 5.10.2012, the '
seniority lists are prepared circle wise for their initiaily appointed staff irrespective of
their contemporary place of postings. Therefore the appeliant name was not shown in’
the seniority list issued on 31.10.2012 by the CF Lower Hazara Forest Circle. Rather
it was shown on lhe seniority list issued by Conservator of Forests, Forestry Planning
& Monitoring Circle (CF FP& M) dated " in the appropriate place as per his
seniorily. (MM/.V- o] e/ %f ataned) , o
7. Consequent upon the issuance of tl_‘lotification by the govt. environment Department
KPK dated 5/10/2012, the request of the appellant/departmental appeal for inclusion
ol his name in e senionity list of lower. Hazara Forest Circle, could,not -be
enlertained, rather. his seniority was fixed in the FP & M Circle without any pre-judice. )
CF Lower Hazara office letter No. 3260/GE dated 4/1/2013 is annexed herewith. .
ota (o & 15 menred hence el L e
: FThe posts of Deputy Forest Rangers are.indeed part of the hierarchy FP & M. Circle, -
but promotion of Foresters to the bost of Deputy Rangers is made on the availability .- -
of vacant post, besides other pron'io'tion criteria to be:considered by the departmental
promolion committee. The length of service has never been the mandatory condition -

for promotion, rather it is the compiarison of thelength of service of the incumbents of.

the post that ma_ttefs the most. As: per the s ‘nior.i,t‘ngo,_sition of the-appeliant and the
availability of vacant higher post in‘his parent circle besides other criterias, will enable -
him for consideration for promotion by the DPC. The promotion is strictly made by the -
Department, in accordance with the rules and regulations. o )
/),m No & 15 abp cronmed| funcedomed 3
The notification dated 5/10/2012 i$ issued inlthe best interest of the state aiming at
the curtailment of liligations made by the I_arg@ﬁ comnﬁu‘lnily. The pray of the.appellant

is arbitrary and against the interest of the state: The policies are devised by the
Government, keeping in view the larger ‘interest-‘of “the: community - rather. then -
benefiting the personal gains of few persons. | | R
/)M)’m/)’b/olxiMw[M(d’" b by o '
10.  ‘Notification are issued by govt. from time,t‘o.ti'gnejn.qugr to keep the Act rejuvenated
with changing needs, better administrative control and lgSs problems to be created, in -
the best interest of the state. " . s ill ek P LS
Acts_are erocted-by-the-legistative-bodies-whish-are-armended-by-netifications-by-the
Govt—afterseeking proper-apprevale: Hence: the so; called -notification is legal .and
implemented immediately with letter and sprif. Therefore apy‘o‘r_der passed keeping
the essence of the notification intact may be dec}aﬁeéli leg|al and consequently ’:Lr}e_ _
appeal may be setaside s 797/ ffeel W/g- ot : , :

P
e
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Secretary Environment | Chief Conservator of Forests
Government of Khyber Pakhtunkhwa Central Squtﬁern Forest Region-!

Peshawar - 4] 0| Peshawar - %}@M
o ‘ s

X
{
|

S
SRS Db
R I S S W e
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- -;—L& | GOVERNMENT OF KHYBER PAKHTUNKHWA
PR _ "~ ENVIRONMENT DEPARTMENT
% N [0f6 /<

) : 'NO.SO(Estt)Envt/1- 4721611

S Pated Pesh: 7V May, 2014

ABRN ) | ‘

To /

The Chief Lonsc:vator of Forests,

Khyber Pakhtunkhwa.
SUBJECT:  APPLICATION - ‘ SR A

I am.directed to refer to the subj'ect cétecj above and to enclose’
hercewith a copy of an application which is selfrexplanatory (alorfgwi;h its !
enclosure)  submitted by Haji Muhammad Zeb, President Forest C '
Gua.d_./Fo:c,.»u,r;. and Deputy Rangers Association Khyber Pakhtunhwa, for. 'fi

nccw;sary action as per remarks of the ecrctary Envuonmc.nt whlch a:c‘;

AN

reproduced below -

“For considering both “the circles sa.paratz.iy as per new A
administrative arrangement and ruIcs/pollcy : i

Encl: as o ve o -
. o v l' o~ S/l/ Sl
' (MUTA"{TR SHAH) = | oy

SECTION OFFICER (ESTV) .« i%

Endst:No.and date even.

Copy is forwarded to PS to Secretary Environmer:t Dez)a?t111erlt.

SECTION OFFICER (ESTT)

Py beaenl b UL DAY b s Juit A Co . . ' .
. ‘ ° ] i - .
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'{; (- A, GOVERNMENT OF KHYBER PAKHTUNKHWA ‘l
ALY —! . . ,

N . LNVIRONMENT DEPARTMENT =« .- |

TP " /_.' N N ': - —_ ..,‘ ;-

_/,;".;L;\'_"g R wo | SO(Estt)Envt/I-{/B/2K9 NN el
g gy b e Dated Peshs 17" January, 2011 oy
Lot e TR T |
Pooges? ' |
[ — pugrarme S an g o b gt A T ea e E’"""""-""“.‘"-'i
To

elmtnin . e e e Ao, e,

o,

The Chief Conscrvator of Forests,
iKhyber Pakhtunithwa,

SUBIECT: APPLICATION . I'OR CONSIDERATION O}~ DEPUTY ﬂf\NGCRS
PROMOTION FROM (‘ON(‘FRNFD FOREST CIRCI ES. o

Iam ducctcd to refer to-ine aub]cct cited above and to cnclose

herewith o copy of an appl:cmon (..clf—cxpianatozy) ani’ﬂl tedk by Haji
Fuhamiaad Zeb Chan, President, l/Gua:ds Foresters & D/Rangc:.. AL n:i'atio:j,,

viath the directian that neccssury acuon in the matter may be Lul(r_n o view of

e new admi .llevc arran: |Lm(_nL .,0 llmL m-Ju.,Llcc‘ qucshon nmy noi . rsc.

(MUTAHIR SHAH)
GECTYON OFFICER (ESV).

CndstiMoand dato cven.

Copy 15 forw;ir(lc,(l Lo PS o ,Sc':cf'g:tary Environnicnt Department.

SECTION, OFFICER (ESTY) .

R }'li".\' OIRECTORWLETTER DATED UES1200 hw
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. * 1
OFFICE OF THE ,
CONSERVATOR OF FORESTS No. 70(? /“
LOWER HAZARA FOREST CIRCLE
. ABBOTTABAD Dated 2(& / //I2012
L
1- The Conservator of Forests
~ Waltershed Management Project Abbottabad.
2- The Conservator of Forests
Forestry Planning & Monitoring Circle, Peshawar,
3-  Principal
Sarhad Forest School, Abbottabad
at Thai.
" Subject ' SENIORITY: LIST OF DEPUTY RANGERS / FORESTERS
‘Memo

The detail of Deputy Rangers /Foresters Wlth full particulars, who are appomte% of =

your Circles and presently serving in this- Circle is enclosed herewith on the -

prescrlbed proforma for inclusion in the seniority list of your respectlve Circle on the

basis of their initial appointment in the light of Government of Khyber Pakhtunkhwa

Nolification  No. SO (Esll) Envt/1-4/2K11/1629-50, dated 05-10-2012. The

Conservator of Forests, Forestry Planning and Monitoring Circle is requested to also
supply the names of Deputy Rangers / Foresters, who are appdinte% of this Circle

and presently serving in his Circle at an early date for further necessary action.

Encl. As above

Conservator of Forests - - l7 L s
Lower Hazgra Forest Clrcle ¢
/\bbottuba(;\

No. 7//  JGE

Copy forwarded to the Chief Conservator of Forests, Northern Forest Region-ll
- "Abbottabad Khyber Pakhtunkhwa for favour of information please.

Conservalor of Forests [

Lower Hazara Forest Circle R/ [ —~
Abbottab’\%ov, CZ/




- ) J‘; e
‘ !
NAME/ SENIORITY LIST OF FORFSTERS OF WORKING PLAN CIRCLE PRESENTLY SERVING I\ LOWER HAZARA FOREST CIRCLE ABBOTTABAD
S.# | Name of Forester Qualification | Home Any test Date of Birth | Date of appointment in Cadre Remarks
District passed Govt. Service | Present Place of initial appmntmcnt
L ‘ vrade . _
ety 2. 3, 1. 5. 6. 7. 8. 9. . 10
ad 1 Muhammad Shafqat B.A Haripur Trained 01-01-1960 01-10-1983 01-10-1983 | Upper Tanawal Working Plan | BS-09, dated 22-06-2012
| . _ Division Abbottabad
2. | Muhammad Riasat S/0 Abdul - .~ Matric Abbottabad -do- 25-03-1966. 01-10-1986 01-10-1986 | Working Plan Unit No. VI, -do-
Qayyum ‘ . ' Abbottabad
3 Muhammad Anwar-11 S/O . - F.A Abbottabad | Trained 15-06-1966 01-10-1986 01-10-1986 | Working Plan Unit No. V], -do-
" | Fazal-ur-Rehman ' : : Abbottabad
4. | Mr. Bashir Ahmad M.A Mansehra -do- 11-03-1965 01-10-1988 01-10-1988 | Working Plan Unit No. IV, -do-
Abbottabad ‘ A
5. Mr. Amjad Khan FA Mansehra -do- 06-05-1968. 01-10-1988 | 01-10-1988 | Working Plan Circle 2do
6. Syed Ibrar Hussain Shah Matric Mansehra -do- 12-02-1965 01-10-1989 01-10-1989% -do- _do-
7. | Mr. Zulifgar Khan Matric Abbottabad -do- 14-04-1969 17-02-1991 | 01-09-2004 -do- -do-

Wryﬂ;wﬁ .

Conservator of Forests

Lower Hazara Forest Circle
Abbottaba%{/

5%/ Wwé,

»”
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b OFFICE OF THE
- CONSERVATOR OF FORESTS
| LOWER HAZARR FOREST CIRCLE
PLs

|

i

ABEBOTTABAD

R TS e e e S

" The Divisional Forest Officer
Haripur Forest Divisian, Haripur

Subject

APPEAL

Reference Your office letter No,
Conscquent upon the issuance of No
1629-50, .dated 05-10-2012 by t(he
Environment Department the relixation
Rangers is to pe done in t
appointments, -

In view of the above no ambiguity is left
namely Muhammad Riasat Fores
which is the Circle of his initial

Please inform the apolicant accordingly.

e

Conservatol of Foreats
Lower Hazara Forest Circle
Abbouuhuqy,.(¥L”

\

lification No. SO (Estt)

he respective Circles on

ter in the Forestr
appointment, -

L | ?T-- _ :.. ; f" .
3 </4//‘/7€x:' E) @

No, ’Sé (C? IGE,

Dated . 7 //20‘13

1954/E, dated 02-01-2013.

Envt 7 1-4+/ 2K11 4
of Khyber Pakhtunkhwa
of Foresters and Deputy
the basis of their initial

Government
of seniority

in fixation of the seniority of the applicant_

y Planning and Monitoring Circle
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1 '/_WMJ/MJZ ﬁzs‘az‘.”:-
ApPeal /0. 4941/0?0/3,

2. SYed |byay Hussai? Shah
Co '4?/06'474/0- 300/520!3

3. Mikammact Skatsat
APReal 46. 3449/3012

[I' . 4 bict /‘Z/Sga/'/? Sz /4/:22‘{ /
APPeal 4. 204 /a?a/ 3

B Mbammar Fppar Abbas)

Afas 6. 3&07g¢,g

" Date of fPoirtnnt

1991985 i /./omy P/M cryele ..

‘ 05~ jo. /988 i Z/oa’,(’/;? flaw Crxcre.

O63-7/-1782 4 A/azﬁé/ S Coeve.

232 /- 198/ 2y Hatershed ///m;/%m/,f '

frojet

ol - /956 P A/aao(//%/’/m ke,

Dale of Tgarsfes / degusioront

20. 16 1997 acljustecd ir Loses Hasara

C /'XC/Q . (/3 )/E’ﬂZ'S)

o=

az 9 /97 @olpsted w1 Loser Aazaza
Crrecle. (/7 )é’ars)

18- 8- 1987 ., o |
o@:ff'z:ﬁéf acéu'/f{ea/ vy Lowey FaZada

Crycle . ‘ (23/?43'5-)

C8- 1f-ot00]  acljicteal sn ool fazara
Crrcle. [ 8 years)

13-£-r587 Qm\//b’fz(@/ o Lowsy Flazasz
QCryeve . - ( 24 }/ea.rs)
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- APPeal A6 857/’25/'3

7. Mobammad J—;Vf/
Affzal AO. §53/2003

& Bayr Koo Syqp
Affeal AP. 454/9?4/}

o/ 10- /905 7 z‘/;m?vl Plor Grere.

ol/-/e- 1987 A/aa%’/ﬁ/’/m Craete .

ol 1o - /583 1 A/aa',‘;a'/ Floy Crere

. /3-—(_/514 aé'w’tép//.o .Zoﬂ;a’
| Mazara Cpem i

| (99/ }?aa-’.f)

‘-/?ff QeGittnl w9 Loy Sazara

Croec/e . (23 Years)

I7EF A ostent vio LFer FE2ATR
Crace. (2¢ Yeass)
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N ' BEFORE THE KPK SERVICE TRISUNAL PESHAWAR. o A
' Appeal NO. 24} /2013.
§ /V/y/mmmaé/ ﬁ/asat Versus, Province of KPK etc.
f Re-jdinder of the appellant.
Respecttully SheWeth:~
REPLY OF OBJECTIONS.
The appeal is maintaigable in its present  form and the appellant
has legal cause of action and valid locus-standi.The appellant appeared
betore the Court With clean hands and with the bonafide claim.
ON FACTS. ‘
1. No comments,. "
2e The appellant Was transferred to LoWwer Hazara Foreg§t Circle and his
name has been shown in the Seniority Lists of the said Circle,therefore,
the exclusion of his name trom the said Seniority list immediately/S»&aﬂp
without any show cause notice is illegal ahd against the natural
justice,
3 The respondents admitted the averment of appeal as corr%ct, hence
needs no reply.
4o The appellant is entitled for his seniority in lower Hazara Forest
Circle and exclusion of his name from the said Seniority list is
against his legal rights. The impugned notification is in violation
of Section 8 & 9 of Civil Servant Act=1973. :
"5 The respondents admitted the avernment of appeal as true,therefore,
the Para needs no reply. '
6o As stated in reply of above Paras the appellant was transferred -
to Lower Hazara Forest Circle and his name has been shoWn in the
Seniority EXX¥I¥ lists of the above Circle:s therefore,certain
Vested rights have been created in his favour and the impugned »
notification snatched these rights from the appellant. !
e The Departimental appeal of the appellant Was cogent,reasonable but
the same Was not ceénsidered and no heed was given to his submissions.
Be The appellant rendered a long period of his service in the Lower Hazara
: Forest Circle and now he is looking toWards the prospects of promotion
in the said Circle,but the impugned notification destroyed his entire
service careger and prospects of promotion. 'ﬁ*
Se As stategeéglreply of para 8 above. !
10. It is a ¥ndxwixX question which needs Judicial review.’ P
It is,therefore, humbly prayed that the relief may kindly be granted
as prayed for in the appeal. |
o ,4),,5 -,
Dated : 09-9- 2013 Appellants s
Pl Ea
Affidavit, Through:~ Shahzada Irfan Zia, - f'
war, i
I, the appellant,do hereby declare on Advocate,Peshawar .n% A
. Oath that the contentsi of this Rejoinder are A L
true and correct and that nothing has been concealed ‘ﬁif

from this Honourable Courte.

ol F oA

Depdnent, C b

CaE
” I
. p F .
u..,..':.'. . % . 52,' : ¥
- w, A
R # \%{
s M
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal NO. 24} 72015, -

/«435&%”0%1451 /é%?SaZL Versus. Province of KPK etc.

Re-jeinder of.thg'appellant.

Respectfully Sheweth:-

REPLY OF OBJECTIONS.

The appeal is maintaimable in its present form and the appellant
has legal cause of action and valid locus-standi.The appellant appeared

betore the Court With clean hands and With the bonafide claim.

ON_FACTS,

1
2e

3a

b

6a

.
o

.9.
10

as prayed for in the appeal,

ipated : 09-9- 2013 Appella!?‘«-/ 3

- apridavit Through:- Shahzada Irfan Zia,

No comments. .
The appellant Was transferred to LoWer Hazara Foregt Circle and his
name has been shown in the Seniority Lists of the said Circle,theretore,

~ the exclusion of his name trom the said Seniority list immediately/Sw&Aﬂy

without any show cause notice is illegal ahd against the natural
Jjustice,
The respondents admitted the averment of appeal as correct, hence
needs no repiy. ’ -

The appellant is entitled for his seniority in lower Hazara Forest
Circle and exclusion of his name from the said Seniority list is
against his legal rights. The impugned notification is in violation
of Section 8 & 9 of Civil Servant Act-1973.

The respondents admitted the avernment of appeal as true,therefore,
the Para needs no reply. :

As stated in reply of above Paras the appellant was transferrad
to Lovwer Hazara Forest Circle and his name has been shoWn in the
Seniority BIXXI¥ 1lists of the above Circle: therefore,certain
Vested rights have been created in his favour and the impugned
notification snatched these rights from the appellant.

The Departmental appeal of the appellant was cogent,reasonable but
the same Was not cénsidered and no heed was given to his submissions.

The appellant rendered a long period of his service in the Lower Hazara
Forest Circle and now he is looking towards the prospects of promotion
in the said Circle,but the impugned notification destroyed his entire
service career and prospects of promotion. '

As state%eéglreply of para 8 above.

It is a ¥mdieixX question which needs Judicial review.

It is,thercfore, humbly prayed that the relief may kindly be granted

N e
>//’iﬁ& \\

I, the appellant,do hereby declare on Advocate,Peshawar,

‘Qath that the contents: of this Rejoinder are.
true and correct and that nothing has been concealed
" from this Honourable Court,

Deponent,

o~



BEFORE THE KPK SERVICE TRISUNAL PESHAWAR.

Appeal NO. 241 /2013,

/ﬁ4yéwmwﬂﬁzég’ /ﬁ%zsaf' Versus. ’rovince of KPK etc.

Re-joinder of the appellani.

Respectfully Sheweth:-

RiEPLY OF OBJECTIONS.

The appeal is maintainable in its present torm and ﬁhe.appellant
has legal cause of action and valid locus-standi.The'appellant appeared

betore the Court with cleanm hands and With the bonafide claim.

ON FACTS.
1o No comments,
2a The appellant Was transferred to LoWer Hazara Foregt Circle and his

name has been shown in the Seniority Lists of the said Circle,theretore,
the exclusion ot his name from the said Seniority list immediately/Smﬁ@#
without any show cause notice is illegal ahd against the natural
Jjustice,
3 The respondents admitted the averment of appeal as correct, hence
needs no reply. ’

YHa The appellant is entitled for his seniority in lower Hazara Forest
Circle and exclusion of his name from the said Seniority list is
against his legal rights. The impugned notification is in violstion
of Section 8 & 9 of Civil Servant Act-1973. : _

5e The respondents admitted the avernment of appeal as true,therefore,
the Para needs no reply. \

6 As stated in reply of above Paras the appellant was transferred
to Lower Hazara Forest Circle and his name has been shown in the
Seniority ZAXXI¥ lists of the above Circle: therefore,certain
Vested rights have been created in his favour and the impugned
notification snatched these rights from the appellant.,

7 The Departmental appeal of the appellant was cogent,reasonable but
the same Was not considered and no heed Was given to his submissions.

Be The appellant rendered a long period of his service in the Lower Hazara
Forest Circle and now he is looking toWwards the prospects of promotion
in the said Circle,but the impugned notification destroyed his entire

- service carmver and prospects of promotion.

9. As stateieéglrepay of para 8 above,

104 It is a FedimixX question which needs Judicial review.
It is,therefore, humblj prayed that the relief may kindly be granted

as prayed for in the appeal.

Dated : 3ﬂ:f?'2°{§ : ' Appellant« g
. N
Affidavit Through:- Shahzada Irfan Zia,
' Advocate,Peshawar,

I, the appellant,do hereby declare on
Oath that the contents:. of this Rejoinder are
true and correct and that nothing has been concealed
from this Honourable Court,

Deponent,
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‘Forester and four others.

AUTHORITY LETTER.

Mr. Nisar Ahmed SDFO Patrol Squad Lower Hazara Circle
hereby authorized to attend the Honorable Court of Se
Khyber Pakhtunkhwa Peshawar on behalf of Governm
Pakhtunkhwa, Forest Department on 09-9-2013 in connecti
No. 241, 300, 304, 308 and 344 of 2013 filed by Muh

Divisional Fogést Officer
Patrol Squad er Hazara Circle
Abbottabad




/\zéme | ﬁ/ / Date of Zpfointment " Date of Tsansfes / Aejostoent s
1 /Wz/lm/ml /ﬁam‘ 1991985 A/om';; Hlar? Crycle . 20 10. 1997 acjusted 42 Lowes Hazara |
APFea//V& R4lf013. SR A . cirele. (18 years) |
«"/" . - .
2 5)’eol Ibyay ﬂossa,ﬂ Shab . 05-/0-. /788 in A’/oa‘/(’/?/ flan Crrere, V/¥s /978 aagwm! w1 Lower Aazara
4fﬁea//\/o 300/52013 | | o ) Cixecle. (/7 Yeass) :
| | o 18- 8- 1987 , . "_-
3. Mobammad Shafyat 03 - /- 1982 1y 409407 few Cricte. adjustedd 1o Lower Hazara

APReal 6. 344/9013 Clrete - (2g Years)

8~ /f-007 a{//bf/eo/ Lo Lowed fazara

4. Hbit Hossain Siati R3-W- 1P/ 1 Aoatersheod A oot iyl g
. . / . axys
4?&-4//16 \304/7?0./3 /fgpef | ( e 3’)‘
5: /Wuémzﬂda/ //;z.m' Abpas, o) - 198 { o Ao &% Sty cvrre. /3-£-7987 a?//'w'/ev/ w Lower fAazara

- AP Biar . 208 /2003 | Ciyere. (26 years)
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3 o1-16-" 7988 4 A/dmy By G,

P

o/-/0- /989 4 A/aa%’/é//’/m Crycte .

Of- 10 -2 583 10 A/aaa% o Creve

/3-¢. /794 aaj&&{sp/ " /awea; |
%ﬂfa Crocte (,‘?/ Jears )

VBB aclustel v Yy Sozara
Coress. (22 )’eaars') |

/789 2 uctect viv W Por Fozava
Crrete. ( 26 Yeazs)



