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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 241 Muhammad Riasat Forester ..A
1

4

APPELLANT .
VERSUS

1. The Secretary Environment govt, of Khyber Pakhtunkhwa, Peshawar 
Chief Conservator of Forests Central Southern Forest Region-1, Peshawar 
Chief Conservator of Forest Northern Forest Region-ll Abbottabad 
Conservator of Forests Lower Hazara Forest Circle Abbottabad

• i2. ,1

3.
4.

RESPONDENTS

Parawise comments on behalf of respondents 

Respectively Sheweth:

Preliminary Objections

■■f

I)

;

1. The appeal is not maintainable in the present form 
The appellants have no locus standi
The appellant is legally stopped by his own conduct to bring the present 
appeal.

2.
3.

FACTS

Parawise comments are as under:

1. In reply to para-1 it is submitted that the appellant Is currently holding the post of 
Forester under the Administrative control of respondent No. 04 i.e. Conservator of 
Forests, Lower Hazara Forest Circle, but was recruited in Working Plan Circle and 
later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further 
disintegrated into two Forest Circles i.e. Lower Hazara Forest Circle and Upper 
Hazara Forest Circle.

2. In reply to para-2 it is submitted that the purpose of better Administration / 
Management the Forest department is divided into Regions, Circles, Divisions and 
further sub-Territorial units vulnerable to further revisions as per need basis under 
the law and official procedure. The post of Forester is inter -transferable between 
the Forest Circles. Therefore the phrase of the appellant i.e.

” The appellant was permanently adjusted in Lower Hazara Forest Circle” is 
portrayed in a contorted sense / manner, as far the handling of this promotion in 
the specific Forest Circle is concerned. The longer stay of a Forester in any Forest 
Circle never gives him the right of any specific privileges over the others in 
contradiction to the law & procedure.

3. The seniority lists framed at that times were as per rules and law and the contents 
therein were correct.
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4 Para No4 is incorrect hence denied. After the constitution of new Forest Circles/ 

bifurcation of existing Forest Circles by the Govt, for better 
Administration/Management. The immediate problem that arised was of formation 
of fresh seniority lists of Foresters and other filed staff. In order to settle the huge 
quantum of current as well as impending queries of the affected field staff, a 
unanimous decision was taken at the departmental level, to fix the seniority of the 
field staff in their respective circles, on the basis of their initial appointment. It is 
pertinent to mention here that the decision was taken in consultation and request 
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide 
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (attached) 
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa, 
Peshawar, therefore the Notification No. SO {Estt)/l-4/2K11/1629-50 dated 
5.10.2012 was issued by the Govt, for the reconstitution/ revision of the circles for 
fixing the seniority of the Foresters and Deputy Rangers in the respective Circle 
on the basis of their initial appointments which has helped the department in 
curtailing the higher quantum of impending litigations. The Notification has 
violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa 
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber 
Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Act in 
specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the 
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the 
posts in various Forest Circles of Hazara Region.

After the issuance of the Notification No. SO(Estt) Envt/l-4)2K11/1629-50 dated 
5.10.2012) attached) the seniority lists are prepared circle wise for their initially 
appointed staff irrespective of their contemporary place of postings. Therefore the 
appellant name was not shown in the seniority list as It stood on 31.10.2012 
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters 
who have been initially appointed in Forestry Planning and Monitoring Circle 
Peshawar have already been sent to the respective Conservator of Forests vide 
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list 
of his Circle in the light of above Notification. (Letter along with Seniority list 
attached)
Consequent upon the issuance of Notification by the Govt. Environment 
Department KPK dated 5/10/2012, the request of the appellant/departmental 
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle, 
could not be entertained, rather his seniority was fixed in the FP & M Circle 
without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated 
4/1/2013 is annexed herewith.

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers 
indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post 
of Deputy Rangers is made on the availability of vacant post, besides other 
promotion criteria to be considered by the departmental promotion committee. The 
length of service has never been the mandatory condition for promotion, rather it 
is the comparison of the length of service of the incumbents of the post that 
matters the most. As per the seniority position of the appellant and the availability 
of vacant higher post in his parent circle besides other criterias, will enable him for 
consideration for promotion by the DPC. The promotion is strictly made by the 
Department, in accordance with the rules and regulations.

never

5.

6.

7.
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9. Para No. 9 is also Incorrect hence denied. The Notification dated 5/10/2012 is 
issued in the best interest of the state aiming at the curtailment of litigations made 
by the larger community. The pray of the appellant is arbitrary and against the 
interest of the state. The policies are devised by the Government, keeping in view 
the larger interest of the community rather then benefiting the personal gains of • 
few persons.

Para No. 10 is also incorrect. Notifications are issued by Govt, from time to time in 
order to keep the Act rejuvenated with changing needs, better administrative 
control and less problems to be created, In the best interest of the state.

Hence the so called Notification is legal and implemented immediately with letter 
and sprit. Therefore any order passed keeping the essence of the Notification 
intact may be declared legal and consequently the appeal may be dismissed with 
cost.

10.

\

/©i^etary Environment 
Government of Khyber Pakhtunkhwa

Chief Conservator of Forests 
Central Soutliem Forest Region-1 

ti^Ajf’eshawarBfV
k^LihkhwaGovt of KI>Vbe

OroTForestsChief Conservator of Forests 
Northern Forest Region-11 

Abbottabad

Con^rva 
Lower liazara Forest Circle 

^6ttabad(^^^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL NO. 241 of 2013

Muhammad Riasat Forester

APPELLANTS

VERSUS

1. The Secretary Environment Govt, of Khyber Pakhtunkhwa, Peshawar

Chief Conservator of Forest Central Southern Forest Region-1, 
Peshawar

2.

3. Chief Conservator of Forests Northern Forest Region-ll Abbottabad 

Conservator of Forests Lower Hazara Forest Circle Abbottabad4.

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the 

contents of our written reply in the appeal are correct to the best of rtiy knowledge 

and record, nothing has been concealed from the honorable Tribunal.

Conservator of Forests 
Lower Ha^a Forest Circle 
Abbottaba' •e-v

I
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GOVERNMENT OF KHYBEFjl PAKHTUNKHWA 
ENVIRONMENT DEP-ARTMENT,;. /

NO.SO(Estt)Envt/l-4/2Kll/
•Dated Pesh: 7“^ May, 2011

i.
1

ii

To

1 The Chief Conservator of Forests, 
Khyber Pakhtunkhwa.

s i

!
t

SUBJECT: APPLICATION

I am directed to refer to the subject cited above and to enclose | 

herewith a copy of an application which is self-explanatory (alongwith its j 

enclosure) submitted by Haji Muhammad -Zeb, President Forest 

Guards/Foresters and Deputy Rangers Association Khyber Pakhtunhwa, for 

necessary action as per remarks of the Secretary Environment which are 

reproduced below

■:

"For considering both the circles separately as per ne'iv 
administrative arrangement and rules/policy/'

>:
i'

/I ii
Enel: as aVxave

7
(MUtAHIR SHAH) 

SECTION OFFICER (ESTT) I-
li

: 1 r
?

Endst:No.and date even. ;

Copy is forwarded to PS to Secretai’y Environment Department. 1
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F/GUARDS & D/RANGERS
ASSOCIATION N.W.EP, REGED.

tt.'•4- %' K\'/
/

^ "JIUj >

ll((jj Muhammad Zcb lOtau (l.l.u)
Central President

1.
■ '

Zeb House Zeb Abud 
Chakdra P.O.Chakdra 
Tchsil.Adcnzai 
District Dir (L) *

i .

y/s/^orrli<s: 0'J‘i5’76H74 
Cell: 0300-582471J, 

0345-1)065554
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/- ■ ti GOVERNMENT OF iCHYBER PAKHTUNKH\A/A 
;■ .j.LNVl'RONMiiNT DEf^A'RTMENT ;

. ■.NO.SO(Est1:)Envt/I-(5'/.B/2k9 ■ ^ ^■
OiiLcd Pciiji; 17"''Januiiry, 2011 ,

7#

i4-''
ft-\1 /;:y ■: / .

A''• /vA
I /.\j^ .1T.-i '!£; i;#'• i! i ;

i

I ••^4 •(
;To ■.i ■

I

• <“■The Chief Conservator of Forests, •• 
Khyber Pakhtunkhwa.

;

•. SUBJECT: APPLICATION ■ FOR- CONSIDERATION OF L_ 
PROMOTION FROM roNCERNED FORF<^T CIRCLES.

• <
DEPUTY RANGERS- '

I

i.
I am directed l.o l efcr to ■■the subject cited above and to enciosc

copy of an application; (self-explanatory) submitted by Haji

ad 2cb Khan, Pi-csiricnt, F/Guards Foicstcrs & D/Rangers A;;-,relation, 
vvith the direction that

; ,
herewith - a •

Muhatniv.
;

:hat necessary action in the matter may be taken in view of

the new nclinini:;ti;otivc ;.iTan.:|cmciitsolhnt in-jiistico ciucstion mny noi:: riic.

• /'v.'.r'-.- /C' ■■

, I

I :i
/,// ■

V
< i.<{

:

;V ^- • (MUTAHIR SHAH)
y ■■'SECTION 0FFICER.(EST:).. » A

kn_clst:No.and elate <»\/pn -\
N-

I ' \
t*\Copy is forwoVcJqcn:o PS to Secretary Environnient Dcpnrtmcn;:,
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y.::zr. ,21!...o...:... . GiOVERNMENT OF KHYBER PAICHTUNKHWA 
l;NVIRONMt!NT DEF^ARTMENT .

■ ; NO.SO(Eslt)Envt/I-f//-B/2K9 
DaLcd Pc^iji: 17“' Jaiuuiry, 2011

/-4# Vr . r•• 'U
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To

^r'The Chief Conservator of Forests, -■ 
Khyber Pakhtunichwa.

1

:

. SUBJECT: APPLICATION • FOR CONSIDERATION OF DEPUTY RANGERS 
PROMOTION FROM CONCERNED FOREST CIRCLES. ' ■

;
j

I- F
I vTin directed to refer to 'the subject cited above and to enclose 

tiercwith a copy of an application, (self-explanatory) submitted ijy. Haji 

Miihnniir.cd 2cb Khan^ Pi'csidcnt, F/Guards Foresters Ik D/Rangers ciation, 
with tlie direction that necessary action in the mattei" may be taken i.-i view of 
Uic new administrative arran :icmcnt so.tliat in-justice question may nor. rise.

R-

/,// -■

/j

(MUtAHIRSHAH)
' SECTION OFFICER.(EST; ) :

. i

i

FtKlst:No.niicl date even.!
;

}:
Copy is forwarded to PS to Secretary Environment Department, I
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^/guards jfOilJSSTEIlS; & D/RANQERi
ASSOCIATION N.W.F.T, REGEi>
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1'
1. !

HtUflBBOeill' ■ ^hUVJtUUiF-i

-'i GOVhlKNMliNT OF KHYDEP. I>AKHTUNKHWA 
ENVIRONMENT DEPAfiTMENT .; I• !

•i'.1

; ; Dated Pesh 5^‘’Oct:, 20l2 ':
t ■:

■ t -
OaakUSfnrwiRmT^:^ Qi

I • 1 easH;•ea rase
I

. NOTIFICATION ... -i.

i” I

Iiv.jsupersieaslon of this department ' Notificatiop ■ 
No:S0(Estt)Envt/I."4/2kll/6475 d.atecl 2/iy2pl2, the Competent Authority, In exercise of ■
j. V .1 { ' ■ •; i ! ^ 5 ■ ^ ■

tki p’pw^rs vested vide-,Item l-e.P.ai-t-I of,defunct VVest.Pakistan Manual Volume-II, is . 
pleased -to order, recpnstituUon/revisipn of the following'Circles, for .the purpose of initial ■ 
appointment of Foresters and-pepUtvj Rangers and promotion'qf Foresters to the rank of 
'peputy Rangers', in.each circle, oh'thle basis of circfe-wlse'senicirity .lists of the Foresters,;

■ with Immediate jeffect.'

‘ Nameiof Circles constituted^- . I
vl- ' Upper- Hazara' Circle :
-:2- : Lower Hazara-Circle -

l•Malaka^d:■VVest ’ Cihcie~~~
MalakandiEasf Circle 
FATA Circle-
'Southern Circle______ __
'Watersh^ Management Circle i ' —,
iFbrestrv Rlann'ing & MonltorinpICircle-

■ti-------  ■-------- . T ‘ ^ .

• No:SOrEsttIEnvt/I-1/2kl 1::
I

i •

' :•

; : i . t!
, Mi :A S

Naime of Circle • -
Upper. Hazara iCircle_____ _
-Lower IdazaraiCIrcle ___^_
■Malaikand West 'Circle
vMalakand East Circle - ■ •
■FATA^Gircle i'
Southern Circle ______

-Watershed Management-Circle 
Fo'resti-y Planning & Mohltorlng Circle

':
'• I

*,
t:■

.•4.
rI

-:'6- :--'i ;4.' !•
. V

!i'
X i ■: I

1.
» ■ Shall be determined : .r - The,seniority-pf the foresters'- and' pepu^^Rangers 1. fi :

a'|d ft|<ed in theirespective Circles:on;the basis of thelr.initial ap^pointment.

Iri' - ; V , SECRCTARYTOGOVT; OF- : ;
i KWYBER I^AKHTONKHWA , : ;
[ ENVIRONMENT DEPARTMENT. 1

i>;
; ;

I

i • - , •*.
• , 1 • 5

iV .ijl^dstr-No, SQfEstt'lEnvt/Li^llZ

i- 3 I' ; ‘ Copy is forwarded fori Information ito

' '■■■’ Ilfi)vPS to Secretary Envii:o.nnient;Depart(;hentv-. ;. ■.. -
■ 'tli^2)= Chief cdnse.rvatbr of Forests, Centrafik SoQtpern'Forest Regipn-I .

■ ■ fv-3')! Chief Conservator of.Forests, Northern:Forest Ftegion-n,;Abbpttal})ad. -
Chief Conservator of Forests, Malakand Forept Ragion-inj Mlpgora at Saldu -, ■

'5)! Alil^ConGbrvators';of:Forests,-khyber.Pakhtunl<hwa .C/O-CCFT;] wltii Ltie.-dlrqc^^^^
1 that^entatlve.'seniority lists of their;respective i:lrcles;may.be Issued by calling. ^ 
.therebyiobjectlons-within one months time period, if fau.nd nO|Otj]ecUon fiom any

M-'; 1 officlal(s),;thehfinQi;senl6rlty .lists may be-:rssued'accordingly;,
f- 6)^ Alt Directors Iiptegrated'SpeclalizedPn.its,forest',-Department.

^ jlj-'?)! Master fie..- [ • ' '
■ Officer order l|ile.- ' .

: ! . !

c; » •!. ‘-r--

..{if

1 \II : •! • . I! •I
tf .5t! I - ; •.J!';:- ; Peshawar-.h- i

!'i
1

, ;l
:: M . ;- I i;i

••t.

[

r • *,
i. 1'i

L.-
I

:
1 •

r CAshfaD i<;Han)
. i SECTION OFFICER (ES-IT) .
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OFFICE OF THE 
CONSERVATOR OF FORESTS 

LOWER HAZARA FOREST CIRCLE 
ABBOTTABAD

mrr% {i'i. 7oi-lo mNo /GEIm M I l/m\2Dated

ii1- The Conservator of Forests
Watershed Management Project Abbottabad.

The Conservator of Forests
Forestry Planning & Monitoring Circle, Peshawar.

Principal
Sarhad Forest School, Abbottabad 
at Thai.

2- 11
me3- I’
B;

-2 '
Subject SENIORITY LIST OF DEPUTY RANGFRS / FQRESTFRR •:ri
Memo

W:
wThe detail of Deputy Rangers /Foresters with full | 

your Circles and presently serving in this Circle
particulars, who are kppointeg of 

is enclosed herewith on the

on the

I'r
prescribed proforma for inclusion in the seniority list of your respective Circle
basis of their initial appointment in the light of Government of Khyber Pakhtunkhwa 

Notification No.
i:

so (Estt) Envt/1-4/2K11/1629-50 dated 05-10-2012. The;; 
Conservator of Forests, Forestry Planning and Monitoring Circle is requested to also 

supply the names of Deputy Rangers / Foresters, who 

and presently serving in his Circle at an early date for further

■W'W-

appointe|-of this Circle 

necessary action.

are

End. As above

LConservator of Forests 
Lower Haz^a Forest Circle 
Abbottabac|\^'

B

7 IfNo. /GE

Conservator of Forests, Northern Forest Region-ll 
Abbottabad Khyber Pakhtunkhwa for favour of information please. ^

- i

Conservator of Forests 
Lower H^ara Forest Circle 
Abbottahi^

V
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NAME / SENIORITY LIST OF FO

Name of ForesterS.U

/

1. 2.
Muhammad Shafqat1.

1
Muhammad Riasat $/012.
Qayyum
Muhammad Anwar-ll S3

¥ IFazal-ur-Rehman
4. Mr. Bashir Ahmad

Mr. Amjad Khan5.
Syed Ibrar Hussain Sha6.
Mr. Zulifqar'Khan7.

Conservator of 
Lower Ha^ra F( 
AbbottabaoN^1

\

\

•:

\
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, OFFICE OF THE 

ABBOTTABAD
No. /GE,

/ /2013Dated

Officer
' forest Division

Suioject ,

Reference

fSTlS” s= i“”“ " “'■«» ». so ,E.,„ E„„ ,
s;rr .“nr '"r “-■» *"'appointments. ^

namely Muha^'mmarRiLarForesi' ‘"•‘“'V" seniority of
Which is the Circle This initial appoinlment ^

Please inform the applicant accordingly.

Haripur

. appeai

Vour office letter No. 1954/^
dated 02-01-2013.

nf k'h • ''■4-/2K11/
senioritv of p Pakhtunkhwa

respective Circ^^sof

""«. b..i. o,‘r.i“si>;

o ^ applicant 
and Monitoring Circle

k\ /
1 ■K2 A d

OonservMo'iof Forests 
Lower Hazara Forest C 
AbbottabadV^

/
ircle

. DfV/s/ona/For©3^
Patroi.Squad Lower Hazsra Circle

Abbotlabad

\
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■ i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. 1.

if <

Appeal No. 241 Muhammad Riasat Forester

APPELLANT
VERSUS

1. The Secretary Environment govt, of Khyber Pakhtunkhwa, Peshawar 
Chief Conservator of Forests Central Southern Forest Region-1. Peshawar 
Chief Conservator of Forest Northern Forest Region-ll Abbottabad 
Conservator of Forests Lower Hazara Forest Circle Abbottabad

2.
3.
4.

RESPONDENTS

Parawise comments on behalf of respondents 

Respectively Sheweth:

Preliminary Objections

1. The appeal is not maintainable in the present form .
The appellants have' no locus standi
The appellant is legally stopped by his own conduct to bring the present 
appeal.

2.
3.

FACTS

Parawise comments are as under:

1. In reply to para-1 it is.submitted that the appellant is currently holding the post of 
Forester under the Administrative control of respondent No. 04 i:e. Conservator of 
Forests, Lower Hazara Forest Circle, but was recruited in Working Plan Circle and 
later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further 
disintegrated into two Forest Circles i.e. Lower Hazara Forest Circle and Upper 
Hazara Forest Circle.

In reply to para-2 it is submitted that the purpose of better Administration / 
Management the Forest department is divided into Regions, Circles, Divisions and 
further sub-Territorial units vulnerable to further revisions as per need basis under 
the law and official procedure. The post of Forester is inter -transferable between 
the Forest Circles. Therefore the phrase of the appellant i.e.

” The appellant was permanently adjusted in Lower Hazara Forest Circle” is 
portrayed in a contorted sense / manner, as far the handling of this promotion in 
the specific Forest Circle is concerned. The longer stay of a Forester in any Forest 
Circle never gives him the right of any specific privileges over the others in 
contradiction to the law & procedure.

The seniority lists framed at that times were as per rules and law and the contents 
therein were correct.

2.

3.



'.i

4 Para No-4 is incorrect hence denied. After the constitution of new Forest Circles/ 
bifurcation of existing Forest Circles by the Govt, for better 
Administration/Management. The immediate problem that arised was of formation 
of fresh seniority lists of Foresters and other filed staff. In order to settle the huge 
quantum of current as well as impending queries of the affected field staff, a 
unanimous decision was taken at the departmental level, to fix the seniority of the 
field staff in their respective circles, on the basis of their initial appointment. It is 
pertinent to mention here that the decision was taken in consultation and request 
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide 
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (attached) 
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhw^, 
Peshawar, therefore the Notification No. SO (Estt)/I-4/2K11/1629-50 dated 
5.10.2012 was issued by the Govt, for the reconstitution/ revision of the circles for 
fixing the seniority of the Foresters and Deputy Rangers in the respective Circle 
on the basis of their initial appointments which has helped the department in 
curtailing the higher quantum of impending litigations. The Notification has 
violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa 
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber 
Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Act in 
specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the 
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the 
posts in various Forest Circles of Hazara Region.

After the issuance of the Notification No. SO(Estt) Envt/l-4)2K11/1629-50 dated 
5.10.2012) attached) the seniority lists are prepared circle wise for their initially 
appointed staff irrespective of their contemporary place of postings. Therefore the 
appellant name was not shown in the seniority list as it stood on 31.10.2012 
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters 
who have been initially appointed in Forestry Planning and Monitoring Circle 
Peshawar have already been sent to the respective Conservator of Forests vide 
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list 
of his Circle in the light of above Notification. (Letter along with Seniority list 
attached)
Consequent upon the issuance of Notification by the Govt. Environment 
Department KPK dated 5/10/2012, the request of the appellant/departmental 
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle, 
could not be entertained, rather his seniority was fixed in the FP & M Circle 
without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated 
4/1/2013 is annexed herewith.

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers 
indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post 
of Deputy Rangers is made on the availability of vacant post, besides other 
promotion criteria to be considered by the departmental promotion committee. The 
length of service has never been the mandatory condition for promotion, rather it 
is the comparison of the length of service of the incumbents of the post that 
matters the most. As per the seniority position of the appellant and the availability 
of vacant higher post in his parent circle besides other criterias, will enable him for 
consideration for promotion by the DPC. The promotion is strictly made by the 
Department, in accordance with the rules and regulations.

never

5.

6.

7.

8. are



9. Para No. 9 is also incorrect hence denied. The Notification dated 5/10/2012 is 
issued in the best interest of the state aiming at the curtailment of litigations made 
by the larger community. The pray of the appellant is arbitrary and against the 
interest of the state. The policies are devised by the Government, keeping in view 
the larger interest of the community rather then benefiting the personal gains of 
few persons.

Para No. 10 is also incorrect. Notifications are issued by Govt, from time to time in 
order to keep the Act rejuvenated with changing needs, better administrative 
control and less problems to be created, in the best interest of the state.

Hence the so called Notification is legal and implemented immediately with letter 
and sprit. Therefore any order passed keeping the essence of the Notification 
intact may be declared legal and consequently the appeal may be dismissed with 
cost.

10.

7■rKSecretary Environment 
overnment of Khyber Pakhtunkhwa 

Peshawar

Chief Conservator of Forests 
Central Southern Forest Region-1 

'^i^eshawar
. 'Secretary 

GovtofKhybe'
Enviroiununl^op \\\^

Conservator^ Forests 
Lower H|izara Forest Circle 

Aobottabad

Chief C6nservator of Forests 
Northern Forest Region-11 

Abbottabad



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL NO. 241 of 2013

Muhammad Riasat Forester

APPELLANTS

VERSUS

1. The Secretary Environment Govt, of Khyber Pakhtunkhwa, Peshawar

Chief Conservator of Forest Central Southern Forest Re'gion-I, 
Peshawar

2.

3. Chief Conservator of Forests Northern Forest Region-ll Abbottabad 

Conservator of Forests Lower Hazara Forest Circle Abbottabad4.

RESPONDENTS I

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the 

contents of our written reply in the appeal are correct to the best of my knowledge 

and record, nothing has been concealed from the honorable Tribunal.

Conservator of Forests 
Lower Haz;^a Forest Ciia?le 
AbbottabadW
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal no. 241,300, 304, 308 and 344 of 2013 Muhammad Riasat & 04 Others

APPELLANT
VERSUS

1 The Secretary Environment govt, of Khyber Pakhtunkhwa, Peshawar 
Chief Conservator of Forests Central Southern Forest Region-1, Peshawar 
Chief Conservator of Forest Northern Forest Region-ll Abbottabad 
Conservator of Forests Lower Hazara Forest Circle Abbottabad

2.
3.
4.

RESPONDENTS

Parawise comments on behalf of respondents 

Respectively Sheweth:

Preliminary Objections

1. The appeal is not maintainable in the present form 
The appellants have no locus standi
The appellant is legally stopped by his own conduct to bring the present 
appeal.

2.
3.

FACTS

Parawise comments are as under:

1. J^l=»«'^appeninnr^rrently holding the post of Forester under the Administrative 
control of respondent No. 04 i.e. Conservator of Forests, Lower Hazara Forest Circle, 
but was recruited in Working Plan Circle and later-on transferred to Lower Hazara 
Forest Circle, Abbottabad, which was further disintegrated into two Foresters Circle 

. Lower Hazara Forest Circle and Upper Hazara Forest Circle.I.e

. ^r the purpose of better Administration / Management the Forest department is 
evided into Regions, Circles, Divisions and further sub-Territorial units vulnerable to 

further revisions as per need basis under the law and official procedure. The post of 
Forester is inter—transferable between the Forest Circles. Therefore the phrase of the 
appellant i.e.

vr \<

” The appellant was permanently adjusted in Lower Hazara Forest Circle” is portrayed 
in a contorted sense / manner, as far the handling of this promotion in the specific 
Forest Circle is concerned. The longer stay of a Forester in any Forest Circle never 
gives him the right of any specific privileges over the others in contradiction to the law 
& procedure.

3. The seniority lists framed at that times were as per rules and law and the contents 
therein were correct. ^ -

4 After the constitution of new Forest Circle/bifurcation of existing Forest Circles by the 
Govt, for better Administration/Management. The immediate problem that arised was 
of formation of fresh seniority lists of Foresters and other filed staff. In order to settle 
the huge quantum of current as well as impending queries of the affected field staff, a 
unanimous decision was taken at the departmental level, to fix the seniority of the 
field staff in their respective circles, on the basis of their initial appointment. It is 
pertinent to mention here that the decision was taken in consultation and request of 
the president of the Union of Forest Guard and Forester and Deputy Rangers vide 
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (Attached)/, 
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa Peshawar' 
therefore the notification No. SO (Estt)/l-4/2K11 dated 5.10.2012 was issued by the ' 
Govt, for the reconstitution/ revision of the circles for fixing the seniority of the / 
Forester and Deputy Rangers in the respective Circle on the basis of their initial/ 
appointments which has helped the department in curtailing the higher quantum o^'^ 
impending litigations. The notification has never violated the principles laid'down^ 
the Section 8 & 9 of the Khyber Pakhtunkhwa civil servants Act 1973. Rathdf '
(
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I GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENVIRONMENT department,, /

NO.SO(Estt)Envt/l-4/2Kll/
•Dated Pesh: 7"’ May, 2011

•i71 :

i
I

To

1 The Chief Conservator of Forests, 
Khyber Pakhtunkhwa.

SUBJECT: APPLICATION

I am directed to refer to the subject cited above and to enclose 

herewith a copy of an application which is self-explanatory (alongwith its 

enclosure) submitted by Haji Muhammad -Zeb, President Forest ; 

. Guards/Foresters and Deputy Rangers Association Khyber Pakhtunhwa, for 

necessary action as per remarks of the Secretary Environment which a/e i 

reproduced below

i

s

"For considering both the circles separately as per new 
administrative arrangement and rules/policy/'

;
!

Enel: as aV>tive ■i

I/’ \
(MUTAHIPvSHAH) ,n 

; SECTION OFFICER (ESrr) I
I

i',

Endst:No.and date even.
I. ■

Copy is forwarded to PS to Secretary Environrneijt Department. *!:
I

J
I

1 i

SECTION OFFICER (ESTT)
!

. i
:

!
I

7-
i

1) M . ik'iM.I T IT;k DA ! l.D l.S.?{)l | A!:^bottsbad i 5:
Kr-:.
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■
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F/GUARDS Forv^
ASSOCIATION N.W.EP, REGED

S & D/RANGERSt
/ OXJLjiVIt.

L ,/

l:
Haji Mnhajnmail Zcb lOtan (l.ljs)

iCcst 0^J45-76117‘i 
Cell: ()300’5H2‘1716 

03-i5’906555‘i

Zcb House Zcb Abaci 
Chakdra P.O.Chakdra 
Tchsil.Adcnzai ^ 
District Dir (L)

I
Central President

^ • '
i\^c1 IV

Kcl':. DnCc:
•7 ■

7. - r . ' ■
.O//^i'cy'U'c^ KPf Oijlf Jj

^ ^bf J I i
Iu}Gjj-iyc7jjL> \

/

D?c-/xoii^'/o cy cy.cjiy''
/ / ^ ‘ 

ihf ^ (J Oylp

{'

• h- /

■

: xT
HPPQjp

'.J!pUyj! dypj y/jG y..; /I-(fiHNBxEJ)'Py ( ^ cj^iy’)

i (pjy/.p! U^jp ^y//_p.L
yT-zy '‘rp ^-y/yCy ^(Py p 7'p^py uyj->

^jil^^'c o7>y‘y7pE''<^C’ ',,[p^ W.cjy.(7U—■' p, j
Jplyi ssy c j 3q-c3-/i yj> 07 cr P (J Vb yif -' 
■nT y(po^ -‘r'^/'(yy'30pi,jy;>pf
uy /o-s-f! y - ^yy7jpya/cfpyyo^yc/u/j’y-floP'^.

-‘rA'y 037//, -y-c^yyc/cT^/fT'-^^it^U-y.yj/^/o/y ^
So. (ESTTpy^ \yy 0?c. ,, 3

' ^ ^J)-^ y\P.£,o;op pyyyy
'/Ay> (/p'Ir^yy (J'fp / /0-«S-// Pyppy'
PAjyp oyy/dP.j' py-iy '/l-

psUJPy^' . : ^oboJ!
7 7^Pcfyy^yop

oil cjy/^ o .py yo ■SaOS-TT)BNVT//-^JS/ix-i
' /s6/hje

\
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fV'

I
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r
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/

!
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'

i

i

i •DivIsiimAr^i'sst Qh^cor 
Patrol Squad Lower l-lazara Cirefe

Abbottabad

LiM
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: . GIpVEKIMMEriT OF KHYBER PAKHTUNKHWA :. 
. ENVIRONMENT DEPARTMENT .

. , ' N0!s0(EsLt3Envt/I-f//-B/2k9 
DiiLcd Pcyli: 17‘'' Jaiuiary, 20T1

1/ :
1 ;■ .

\^V. - J ■I'/ •: : /u\ f. //
( ... I v/-'c ii <--£g» I

!' \

To ;•

<r-'Tiie Chief Conservator of ForestS; • 
Kliyber Pakhtunhhwa.

;
, SUBJECT: APPLICATION • FOR CONSIDERATION OF DEPUTY RANGERS 

PROMOTION FROM CONCERNED FOREST CIRCLES. ' 1 :

I am directed to refer to the subject cited above and to enclose 

licrcwith a copy of an application, (self-explanatory) submitted iiy Haji 

Muhammad Zeb Kiinn, President, F/Guards FoicsLcrs ik D/Rangers A';variation,

;fv.

;
with the direction that necessary action in the matter may be taken i.'i view of 

the new administrative arrun :|cmcnt soMuit in-justicc question may not:. rise.

J[ ■ .. ;■

/'r . I

(MUTAHIRSHAH) 
SECTION OFFICER(EST: ).

i

FiKl.sl:No.arul date oven
l

Co|)y is forwarded l;a PS to Secretary Environment Dcpartmcnl;. I .

'i'

SECTION. OFFICER (ESTF) • I ;

:

t .

■

4^

. D/j//s/ofe\wi?Sf OffsQQT , i, 
. Patrol'Squad lioiysf HsKira 

■ ■■': Abbotlu'iad■■■ '■ ■■
I'ITU iJlKir inKVM.l-TniKOATiinDidl.r.llIl due .:

■;

rf

i

i

h-
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F/GWiRD,S JF''0'^^SS7FjERS; & D/RANGER 

as^ogiaxionn.w;ei> reged ' ■ '1^ ::m.r
•7

-!-r^.yV Muhammad Zcb XO,
uu-i5-7oii7d- .; 

r.V//; Oj(}0-582-i7iO 
08-L'>-9()65854

c

Central Vrcshlcnt
Zch tiousc Zeb /Uj';? 

Chalidra P.O.Chalcc 
, TcJiail Adcni:ai 

; DisfrietDir (L)

:
i
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. ■ GOVhlRNMllNT OF. KHYDtiR FAKHTUNKHWA
ENVIRONMENT DEPARTMENT

■ - 1 - , ; <

. Dated Pesh 5^'' OcX:, 2012 ■ ■ -

1

;

• ____
ii SfSmLwn/ Sii(t

..il' ,1
: c ) .

I NOTIFICATION
7 ■ ■■;

■ l^o.56fE5tr^Envt/I-4/2kll: . Ii\.■ superpeplon ' of this jjepartrmenl: Notification ■
. No;S9(Estt)Envt/I"4/2l<li/6475’d,at:ed 2/l'/2i)12, the CpmpetenJ: Authority, In exercise.of ■

fhd powers vested vide item l-O.Pat-t-I of iefunct VVest.Pakispn Manual V6lume-II, is
pje.ased to order reconstitution/revision of tiie foliowlhg-Circles, for .the purpose of initial .
appointment of Foresters and -Deputy^ Range'S and promotion of .Foresters- to the rank of
tieputy Rangers, in,each circle, oh,th|e basis of circle-wise seniority lists of the foresters,' ;

-y with immediate';effect.' .r . - .

liT^me-of Clrcles'constltutedj- : i '
U-' ' Upper-Hazara'Circle •
'2~ ‘Lower Hazara CIrcle '

■ 3- rMalakand!-West drcie
•MalakandiEast- Circle - - 
■ FATA Circle'" ■ ■ -

,'6- 'Southern Circle ________
'Watershed Mahaoemenl Circle.
iForestry Rlannina & MonltohnolCircie:'I

1.
i

:,i

r]. :
a;:.v=

I I
'i

Name, of. Circle ^_
Upper Hazara'Circle____
Lower HazaralCircle .
Malaka'nd West 'Circle 

. Malakand East Circle 
FATA‘Circle-- 1 
Southern Circle - 
■Watershed Management Circle 
-Foresti-y ’Planning & Monitoring Circle •

f r

.-.1 I •

•4- • s .*
i ■ ■■5-

tj

j I
i

TI •; \I ! t ■
-■ I, ■ ^ \The-seniorlby of the Forestersj and peputy^'R^ncers shall be'determined i

apd fli<ed in theirespectlveCircles;on;the basis of their initial'ap!poln'tment. .
• ■■■'’ ■ i •• • ■ ' • ;

- SECRCTARY TO,GOVT: OF. ■ . i
KWYBfeR 1?AKHTUN1<HWA ;.: i 

ENVIRONM.E,NT department. ' ' ‘

j...2b L2 \ '-1.

i .'I i. k :
>■ y ! ,1 

- • v.f I s

rh-
il=-7 ! .

*.
i\• , •

;■ ‘-j',’’-; I* y -.-.y . '

I - ■ Copy is forwarded fonlnformationito^ |

rlTii ■■•■'PJ'T); PS to Secretary EnylronnientDepartment.-., . , r r, >
■: ' ■' fi.l'-2)= Chief Conservator of. Forests, Central'lSt SoUthern' Fordst Regipn-I Peshawar.. - 

F '- ‘ "'¥ 3^! Chief Conservator of. Forests, Northern. Forest Region-n,:;Abbpttalbad..-:- . -
ifiM)' Chief Conseryator.'of Forests,.Malakand Forest Regipn-IIl, Mlpgora at Saldu - .

... 5)i ah Consbivatorslof Forests, khyber Pakhtuntliwa .C/0;CCF-I;j witl-i the.directlon ■ 
jS; i that tentative Seniority llsts of theirTespectiye clrcles-may:be issded by caltlng^-. - 

therebyiobjectlons within pno' month's time peripd, if found no.ot^ectlqn from any
■■ H" iofficial(s), theh.final senloiityjlsts may■be’.lssueid accprdingly.

6)'All Directors ifite'grated.Specialized-UnitsTFofosC.Departmenti
it?)! Master file,. [ '
Ni >8): Officer order file.,

■ v;-: i : : ■

i\ \ •
■ qth.

• • t

•f-' •• c . \'
; ■ 1 , P ;I

:
J ■

f.'!

t,
1'

} ;:

(I'i .i i (■ASFiFAd.KHAN) '.
; SECTION OFFICER (ESTf) ■ -i

Si '
.1

;I

- -r ... ;
; r ;t

■ jit i: \r

Ii... f- .i_:.!-

Patrol SquKrl Lowe.;' llsxsva Circl?
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liiOFFICE OF THE 
CONSERVATOR OF FORESTS 

LOWER HAZARA FOREST CIRCLE 
ABBOTTABAD

1. 7a?-/6No /GE m
M I f/l2Q\2Dated «n.

i1- The Conservator of Forests
Watershed Management Project Abbottabad.

The Conservator of Forests
Forestry Planning & Monitoring Circle. Peshawar.

Principal
Sarhad Forest School, Abbottabad 
at Thai.

1s1i2-
%

ia3-

■i• Subject SENIORITY LIST OF DEPUTY RANGERS / FORESTERS ‘£:4
Memo ■hM

The detail of Deputy Rangers /Foresters with fuil particuiars, who are appointee of 

your Circles and presently serving in this Circle is enclosed herewith on the 

prescribed proforma for inclusion in the seniority list of your respective Circle on the 

basis of their initial appointment in the light of Government of Khyber Pakhtunkhwa 

Notification No. SO (Estt) Envt/1-4/2K11/1629-50 

Conservator of Forests, Forestry Planning and Monitoring Circle 

supply the names of Deputy Rangers / Foresters, who

if;

m04
m

dated 05-10-2012. The 

is requested to also
appointe|-of this Circle 

and presently serving in his Circle at an early date for further necessary action.

ii
are

Enel. As above

LConservator of Forests 
Lower Haz^a Forest Circle 
Abbottabad\V^

7//No. /GE

Conservator of Forests 
Lower H^ara Forest Circle 
Abbottati^

/

B
I'. .k:

■!,l
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XNAME / SENIORITY LIST OF FORESTERS OF WORKING PLAN CIRCLE PRESENTLY SERVING IN LOWER HAZARA FOREST CIRCLE ABBOTTABAP
\

Date of appointment in Cadre RemarksDate of BirthAny test 
passed

Qualification Home
District

Name of ForesterS.#
Place of initial appointmentGovt. Service Present

};rade/
8. 107. 9.6.5.•4.3.2.1.

01-10-1983 Upper Tanawal Working Plan 
Division Abbottabad

BS-09, dated 22-06-201201-01-1960 01-10-1983TrainedHaripurB.A1. Muhammad Shafqat y

01-10-1986 01-10-1986 Working Plan Unit No. VI, 
Abbottabad

-do-25-03-1966-do-AbbottabadMatricMuhammad Riasat S/O Abdul 
Qayyum_________________ '
Muhammad Anwar-II S/O 
Fazal-ur-Rehman

2.

01-10-1986 Working Plan Unit No. VI,
Abbottabad

01-10-1986 -do-15-06-1966TrainedAbbottabadF.A3

01-10-1988 Working Plan Unit No. IV, 
Abbottabad

-do-01-10-1988M.A 11-03-1965-do-Mansehra4. Mr. Bashir Ahmad

01-10-1988 Working Plan Circle01-10-1988 -do06-05-1968-do-MansehraMr. Amjad Khan FA5.
01-10-1989 01-10-1989 -do- -do-12-02-1965-do-Syed Ibrar Hussain Shah - Matric Mansehra6.
17-02-1991 01-09-2004 -do- -do-Abbottabad 14-04-1969-do-Mr. Zulifqar Khan Matric7.

Conservator of Forests 
Lower Ha^a Forest Circle 
AbbottabaSr^^^

• 4

\

■^0/wsionWForest Ofa
Patrol SqaacrlowerHa^sraCird^ 

Abboltabsd

1
1

1
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OFFICE OF THE 

abbottabad
No. O /GE.

(-1Dated I /2013
^ The Divisional Forest Officer
Hanpur Forest Division 

Subject 

Reference

1629-50, .daieo^ ostivoo'iy b°/ Envl /

i»sr-f,5“r,rir,of-'
appointments.

Haripur

, ■ APPEAt

Vour office letter No. 1954/E
dated 02-01-2013.

1-4 7 2K11 / 
seniority Z Pakhtunkhwa

-Pective Circes
of

namjly Sammrd^Ri^arFomsLr'nlhe of the applicant
Which ,s the Circle ofhis initial appoim"nlnt and Monitoring" cfrcle

Please inform the applicant
accordingly.
/

\ / 7 .IV.' 7 3
Conserv^toi'tof Forests X

■ *

^^Divismsf Forest Officer 
Palro! Sqiud lower i^asara Circle 

Abboltabid

\

\ t;

21

M■j<
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.I\
Appeal No. 241 Muhammad Riasat Forester

APPELLANT
VERSUS

1. The Secretary Environment govt, of Khyber Pakhtunkhwa, Peshawar 
Chief Conservator of Forests Central Southern Forest Region-1, Peshawar 
Chief Conservator of Forest Northern. Forest Region-ll Abbottabad 
Conservator of Forests Lower Hazara Forest Circle Abbottabad

2.
3.
4.

RESPONDENTS

Parawise comments on behalf of respondents 

Respectively Sheweth:

Preliminary Objections

t1. The appeal is not maintainable in the present form 
The appellants have no locus standi
The appellant is legally stopped by his own conduct to bring the present 
appeal.

r-
2.
3.

■!:;v

FACTS 1
Parawise comments are as under: • j-i--.s

1. In reply to para-1 it is submitted that the appellant is currently holding the post of 
Forester under the Administrative control of respondent No. 04 i.e. Conservator of 
Forests. Lower Hazara Forest Circle, but was recruited in Working Plan Circle and 
later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further 
disintegrated into two Forest Circles i.e. Lower Hazara Forest Circle and Upper 
Hazara Forest Circle.

2. In reply to para-2 it is submitted that the purpose of better Administration / 
Management the Forest department is divided into Regions, Circles, Divisions and 
further sub-Territorial units vulnerable to further revisions as per need basis under 
the law and official procedure. The post of Forester is inter —transferable between 
the Forest Circles. Therefore the phrase of the appellant i.e.

’’ The appellant was permanently adjusted in Lower Hazara Forest Circle” is 
portrayed in a contorted sense / manner, as far the handling of this promotion in 
the specific Forest Circle is concerned. The longer stay of a Forester in any Forest 
Circle never gives him the right of any specific privileges over the others in 
contradiction to the law & procedure.

3. The seniority lists framed at that times were as per rules and law and the contents 
therein were correct.

i:-
4‘i

' -i.
V

*

V

s *
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4 Para No-4 is Incorrect hence denied. After the constitution of new Forest Circles/ 
bifurcation of existing Forest Circles by the Govt.
Administration/Management. The immediate problem that arised was of formation 
of fresh seniority lists of Foresters and other filed staff. In order to settle the huge 
quantum of current as well as impending queries of the affected field staff, a 
unanimous decision was taken at the departmental level, to fix the seniority of the 
field staff in their respective circles, on the basis of their initial appointment. It is 
pertinent to mention here that the decision was taken in consultation and request 
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide 
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (attached) 
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa, 
Peshawar, therefore the Notification No. SO (Estt)/l-4/2K11/1629-50 dated 
5.10.2012 was issued by the Govt, for the reconstitution/ revision of the circles for 
fixing the seniority of the Foresters and Deputy Rangers in the respective Circle 
on the basis of their initial appointments which has helped the department in 
curtailing the higher quantum of impending litigations. The Notification has never 
violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa 
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber 
Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Act in 
specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the 
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the 
posts in various Forest Circles of Hazara Region.

After the issuance of the Notification No. SO(Estt) Envt/I-4)2K11/1629-50 dated 
5.10.2012) attached) the seniority lists are prepared circle wise for their initially 
appointed staff irrespective of their contemporary, place of postings. Therefore the 
appellant name was not shown in the seniority list as it stood on 31.10.2012 
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters 
who have been initially appointed in Forestry Planning and Monitoring Circle 
Peshawar have already been sent to the respective Conservator of Forests vide 
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list 
of his Circle in the light of above Notification. (Letter along with Seniority list 
attached)

Consequent upon the issuance of Notification by the Govt. Environment 
Department KPK dated 5/10/2012, the request of the appellant/departmental 
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle, 
could not be entertained, rather his seniority was fixed in the FP & M Circle 
without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated 
4/1/2013 is annexed herewith.

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers 
indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post 
of Deputy Rangers is made on the availability of vacant post, besides other 
promotion criteria to be considered by the departmental promotion committee. The 
length of service has never been the mandatory condition for promotion, rather it 
is the comparison of the length of service of the incumbents of the post that 
matters the most. As per the seniority position of the appellant and the availability 
of vacant higher post in his parent circle besides other criterias, will enable him for 
consideration for promotion by the DPC. The promotion is strictly made by the 
Department, in accordance with the rules and regulations.

for . better

5.

6.

7.

8. are
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9. Para No. 9 is also incorrect hence denied. The Notification dated 5/10/2012 is 
issued in the best interest of the state aiming at the curtailment of litigations made 
by the larger community. The pray of the appellant is arbitrary and against the 
interest of the state. The policies are devised by the Government, keeping in view 
the larger interest of the community rather then benefiting the personal gains of 
few persons.

Para No. 10 is also incorrect. Notifications are issued by Govt: from time to time in 
order to keep the Act rejuvenated with changing needs, better administrative 
control and less problems to be created, in the best interest of the state.

Hence the so called Notification is legal and implemented immediately with letter 
and sprit. Therefore any order passed keeping the essence of the Notification 
intact may be declared legal and consequently the appeal may be dismissed with 
cost.

10.

1

g^ilretary Environment 
Government of Khyber Pakhtunkhwa 

Peshawar

Chief Conservator of Forests 
Central Soutt)e«;i Forest Region-1 

\f^^shawar

Govtof Khvhp* Prj
Enviro.,i;.o;u ^

V ntil

Conservat6for^rests 

Lower h azara Forest Circle
Chief Cbnservator of

Northern Forest Region-11 
Abbottabad j^bb^ttabad^^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL NO. 241 of 2013

Muhammad Riasat Forester

APPELLANTS

VERSUS

1. The Secretary Environment Govt, of Khyber Pakhtunkhwa, Peshawar

Chief Conservator of Forest Central Southern Forest Region-I, 
Peshawar

2.

3. Chief Conservator of Forests Northern Forest Region-ll Abbottabad 

Conservator of Forests Lower Hazara Forest Circle Abbottabad4.

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the 

contents of our written reply in the appeal are correct to the best of rny knowledge 

and record, nothing has been concealed from the honorable Tribunal.

Conservator of Forests 
Lower Hazira Forest Circle 
Abbottabaqt^^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal no. 241, 300, 304. 308 and 344 of 2013 Muhammad Riasat & 04 Others

APPELLANT
VERSUS

1. The Secretary Environment govt, of Khyber Pakhtunkhwa, Peshawar 
Chief Conservator of Forests Central Southern Forest Region-1, Peshawar 
Chief Conservator of Forest Northern Forest Regiori-ll Abbottabad 
Conservator of Forests Lower Hazara Forest Circle 'Abbottabad

2.
3.
4.

! I
RESPONDENTS

Parawise comments on behalf of respondents 

Respectively Sheweth:

Preliminary Objections

The appeal Is not maintainable in the present form 
The appellants have no locus standi
The appellant is legally stopped by his'own conduct to bring the present 
appeal. ^ '

1.
2.
3.

t
FACTS

» I 'I ^
Parawise comments are as under:

I- J^h^'^ppellant is currently holding the post of Forester under the Administrative 
control of respondent No. 04 i.e. Conservator of Forests, Lower Hazara Forest Circle, 
but was recruited in Working Plan Circle and, later-6n transferred to Lower Hazara 
Forest Circle, Abbottabad, which was furtherjdisintegrated into two Foresters Circle 
i.e. Lower Hazara Fo/est Circle and Upper H

Z^fer the purpose of better Administration / Management the Forest department is
f^^evided into Regions, Circles, Divisions and further sub-Terhtorial units vulnerable to 

further revisions as per need basis under the] law and official procedure'. The post of 
Forester is inter -transferable between the Forest Circles. Therefore the phrase of the 
appellant i.e. -

” The appellant was permanently adjusted in Lower Hazara Forest Circle" is portrayed 
in a contorted sense / manner, as far the handling ofj this ‘promotion in the specific 
Forest Circle is concerned. The longer stay of'a Forester in any Forest Circle never 
gives him the right of any specific privileges over the others in contradiction to the law 
& procedure. 1 I

3. The seniority lists framed at that times were as per rules andilaw and the contents 
therein were correct. . ^ I

4 After the constitution of new Forest Circle/bifurcation of existing Forest Circles by the 
Govt, for better Administration/Management, the immediate problem that arised was 
of formation of fresh seniority lists of Foresters and other filed staff. In order to settle 
the huge quantum of current as well as impending queries of the affected field staff, a 
unanimous decision was taken at the departmental level, to fix the seniority of the 
field staff in their respective circles, on the ^basis of their| initial appointment. It is 
pertinent to mention here that the decision was taken in consultation and request of 
the president of the Union of Forest Guard and Forester aCid Deputy Rangers, vide 
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (Attached) 
addressed to the Secretary Environment Govt: of Khyber F^^akhtunkhwa, Peshawar, 
therefore [the notification No. SO (Estt)/l-4/2K11 dated 5.10.2012 was issued by the 
Govt, forj the reconstitution/ reyision of the circles for fixing jhe seniority of the 
Forester and Deputy Rangers in'the respective Circle on the basis of their initial 
appointments which has helped the department in curtailing the 
impending litigations. The notification has never violated the pri 
the Section 8 & 9 of the Khyber Pakhtunkhwa civil servants Act

azara Forest Circle.

u
T. <

higher quantum of 
iciples laid down in 
1973. Rather it has
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fortified the essence of the K.P Civil Servants Act 1973, in general and section 8 & 9 
of the Act In specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the 
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the posts 
in various Forest Circles of Hazara Region.

5.

After the issuance of the notification No^E^tt) Envt/l-4f2K 11 dated 5.10.2012, the 
seniority lists are prepared circle wise for their initially appointed staff irrespective of 
their contemporary place of postings. Therefore the appellant name was not shown in 
the seniority list issued on 31.10.2012 by the CF Lower Hazara Forest Circle. Rather 
it was shown on the seniority list issued by Conservator of Forests, Forestry Planning 
& Monitoring Circle (CF FP& M.) dated . in the appropriate place as per his
seniority.

6.

. 7. Consequent upon the issuance of notification by the govt, environment Department 
KPK dated 5/10/2012, the request of the appellant/departmental appeal for inclusion 
of his name in ..the seniority list of .lower Hazara .Forest Circle, could ...not be 
entertained, rather his seniority was fixed in the FP & M Circle without any pre-judice. 
CF Lower Hazara office letter No. 3260/GE dated 4/1/2013 is annexed herewith.

I The posts of Deputy Forest Range8. rs are.Jndeed part of the hierarchy FP & M.Circle, 
but promotion of Foresters to the post of Deputy Rangers is made on the availability 
of vacant post, besides other proniotion criteria to be* considered by the departmental 
promotion committee. The ^length (j)f service has never been the mandatory condition 
for promotion, rather it is the comparison of the length Of service of the incurnbents of 
the post that matters the rnost. As per the seniority position oTtbe^pellant and the 
availability of vacant higher post in his parent circle besides other criterias, will enable 
him for consideration for promotior by the DPC. The promotion is strictly made by the 
Department, in accordance with th4 rules and regulations.

^ f's aJhP \
9. / The notification dated 5/10/2012 is issued in the best interest of the state aiming at

the curtailment of litigations made by the larger cornimunity. The pray of the:appellant 
is arbitrary and against the interest of the state; The policies are devised by the 
Government, keeping in view.th^e larger-interest'bfMhe'community rather then 
benefiting the personal gains of fevy persons. ' *

tS j
^Notification are issued by govt, from time to. time,in order to keep the Act rejuvenated 
with changing needs, better administrative control and less problems to be created, in 
the best interest of.the state. * i i ' i

10.

I
;ApLcLgre prpriod hy tlna whinh nr^-^pmffnriAri hy nntifimtirinft hy thP

GovW-aftpr seeking prnpor npprowlFr Hence he so' called notification is legal and 
implemented immediately with letter and sprit. Therefore any order passed keeping 
the essence of the notification intact may beldeclarjed legal and consequently the 
appeal may be set-^ide^^^^i? U)fk. !

I

, Chief Conservator of Forests 
Central Southern Forest Region-1 

* j ' Peshawar

L ^! ' 1 D/V/s(or:^^XprMf^ffi
Conservator of Forestl^t^^^

Secretary .Environment 
Government of Khyber Pakhtunkhwa 

Peshawar '

-JJa- fazaraChief Conservator of Forests 
Northern Forest Region-ll 

Abbotiabad
Lovver Hazara Forest Circle 

Abbottabad
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! • 7t . .GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMEryT /

Np.SO(Estt)Envt/l-4/2Kli/

Dated Pesh: 7^*’ May, 2011
Ihlc

To

V The Chief Conservator of Forests, 
Khyber Pakhtunkhwa.

SUBJECT: APPLICATION

I am directed to refer to the subject cited above and to enclose : 

herewith a copy of an application which is self-explanatory (alongwith its 

enclosure) submitted by Haji Muhammad -Zeb, President Forest 

, Guards/Foresters and Deputy Rangers Association Khyber Pakhtunhwa, for 

necessary action as per remarks of the Secretary Environment which a/e 

reproduced below

i.

"For considering both the circles separately as per new 
administrative arrangement and rules/policy." r

Enel: as aVttive

(MUTAHIR SHAH)
SECTION OFFICER (ESTT)

Endst:No.and date even.

Copy is forwarded to PS to Secretary Environment Department

h DATI.I) I ,'>(]1 1 ill,I-

;

a
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F/GUARDS & D/RANGERS
■ ASSOCIATION N.W.EP,REGED. yr■%

JDUIWU-'

Zcb House Zeb Abad i 
Chakdra P.O.Chakdra 
TchsiI.Adcn:tai 
District Dir (L)

Hajl Muhammml Zcb lOian (l.l.ij)
' Central President

i .

y/s/^.c^rrK-c's; U945‘701I74 
Cell: 0300-58247J6 

0345-9065554
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:... -0...r . ;GiOVEKN.MENT OF KHYBER PAKHTUNKHWAu >At.fc'-• I
•• V :

''tl•'••o' ; ; : I:.NVIRONMliNT DEPARTMENT
/ /JNO.SO(Eslt)Envt/I-f/y-B/2K9 

Diitcd Pc:;.li: 17“' JaiHUiry, 2011
/.( ;

:
'r *.•

i

To
1

■;

<rTile Chief Conservator of Forests, • 
Kliyber Pakhtunichwa.

. • f ■

SUBJECT: APPLICATION . FOR CONSIDERATION OF DEPUTY RANGERS 
PROMOTION FROM CONCERNED FOREST CIRCLES. I

1. »:, ;

I nm directed to refer to' vhe subject cited above and to enclose' ' '
hcrcwitli a copy of an application, (self-explanatory) submitted i)y Haji 
Miihnniniad Zeb Khan, President, F/Guards Foresters &. D/Rangers Association, 
with the direction that ncccssr.i’y action in the matter may be talccn in view of

R..

the new adm::iistrQtiyc.ah;aiv:|cnicnt soThat in-justice question may nor; rise.
/'■.■'.'.r'-'.' /s ■t : 'M ■/v-. • ;•

(MUTAHIRSHAH)
.. 'SECTION OFFICER(EST:).'

. ;

Fnfl.stiNo.niul date oven.\
\. ( .

i

Copy is forwarded l:o PS to Secretary Environnient Department'. I .
I

■ji '.I :

:c ;

SECTION. OFFICER (ES'n ) ;
i>
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. GOVliRNMENT OF KHYDEP, PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT

<

Dated Pesh 5^‘' Oet:; 2012
{

iSiUKattiifiEi
I

NOTIFICATION; ■

( III . super^eiislon of this department Notification 
No;SOCEstt)£nvt/I"4/2kll/6475 dated 2/l/2k2, the Competent Authority; In exercise of 
the; p'ow;ers vested vide Item 1-6 Part-1 of.ilefunct West, Pakistan Manual Volume-II, is 

pleased to order reconstitution/reviSlpn of the followlnQ Circles; for the purpose of initial 
appointment of Foresters and -Deputy, Rangers and promotion qf.Foresters to the rank of

:;

Deputy Rangers.; in each circle;-on the basis of circle-wise seniority lists of the ForesterS; 

^ith Immediate effect.' , ■ ' \ ■ \ ' \ ■' s

i c— J-.-.

Name of Circles ci^stituted:
4- Upper Hazara Circle_____
2- I Lower Hazara Circle /

Malakand:West' Circle ' •.
4- -MalakandiEast Circle

■FATA Circle -
__ 'Southern Circle __

; ■ '^Watershed Mahagemenl Circle 
''B-

NaiTie of Circle ■___
Upper Haz^raiCircle__
Lower HazaralClrcle 
Malgikand West Circle
Malakand East Circle
FATA Circle i 
Southern Circle
Watershed Management Circle ___
Foresti-y PTanhinq fk Monitoring Circle

V-

f"
*?-

■i.

•5-
6- L

iPorestry Planning & MonltoringiCircle; f
-*1

rf

The seniority of the ForestersJ and Deputy^^’R^nqers iShall be determined 

and fij<ed In the respective Circles;on the basis of their initial appointment.

SECRETARY TO GOVT: OF 
KHYRER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT.
pated Pesh': 5^‘^_Qc£LL-2ai2

[ ■ • :'i- ■ ■ ■ ■

; !!■

I

1.:lv

t

1

; lip T

’■•1
<.*■

ii 1 ■
I

(■

I .

Copy is forwarded forhnformation^to:-
r: h • ' 'p; ly. PS to Secretary Environment Department. nr,,

^ Chief Conservator of Forests, Central Jk Southern Forest Regipn-Ij Peshawar.
■' 3)' Chief Conservator of Forests, Northern Forest Region-II; Abbottalpad. ^ ^

4) ' Chief Conservator of Forests, Malakand Forest Region-ni; Mhgora at Saldu

5) ! Ail Conservators of Forests, Khyber Pakhtun^hwa C/0 CCF-I;| wltfi the,direction: ■; 
that tentative'seniority lists of their respective circles may bd issued by calling^ 
thereby'objectlons within one months time period; If found no ot^'ectlon from any

I'l; iofficial(s), then final seniority lists may be issued accordingly
6) :, All Directors Integrated.Specialized Units,.Forest Department
7) ̂ Master file. 1' • ' '

■ .■^;i8)i Officer order file.
■•(• : i ' i

I

I ';

i’:;i
1,1
'i,\i
,(I-

:‘T

I

r

. ________
(ASHFA^KHAN) 

SECTION OFFICER (ESTT)

1

h’:,: 1 'y; -i

•:
\

!

^'13*zon'9

n5\f55K'' ,. . ..........:i\
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'OFFICE OF THE 

CONSERVATOR OF FORESTS 
LOWER HAZARA FOREST CIRCLE 

ABBOTTABAD

m1./GE, m4 M / ///2012 ?•:[Dated /j

m1- The Conservator of Forests
Watershed Management Project Abbottabad.

The Conservator of Forests
Forestry Planning & Monitoring Circle. Peshawar.

Principal
Sarhad Forest School. Abbottabad 
at Thai.

2- m
3-

Subject SENIORITY LIST OF DEPUTY RANGERS / FORESTERS

i:Memo

The detail of Deputy Rangers /Foresters with full particulars who are appointee of 
your Circles and presently serving in this Circle is enclosed herewith on the
prescribed proforma for inclusion in the seniority list of your respective Circle on the
basis of their initial appointment 4n the light of Government of Khyber Pakhtunkhwa 

Notification No.

mm
HI

#
SO (Estt) Envt/1-4/2K11/1629-50, 

Conservator of Forests. Forestry Planning and Monitoring Circle 

supply the names of Deputy Rangers / Foresters, who

dated 05-10-2012. 10The 5
is requested to also

appointe^. of this Circle 
and presently serving in his Circle at an early date for further necessary action.

are

End. As above

!
Conservator of Forests 
Lower Haz^^a Forest Circle 
Abbottaba

7//No. /GE

Conservator Of Forests, Northern Forest Region-ll 
Abbottabad Khyber Pakhtunkhwa for favour of information please. f

Conservator of Forests 
Lower Hazara Forest Circle 
AbbottaB^ iV

ir i

imp:



r-
ir

NAME / SENIORITY LIST OF FORESTERS OF WORKING PLAN CIRCLE PRESENTLY SERVING IN LOWER HAZARA FOREST CIRCLE ABBOTTABAD

Gadre RemarksDate of appointment inDate of BirthHome
District

Any test 
passed

QualificationName of ForesterS.#
Place of initial appointmentGovt. Service Present

'~0fa'de<•
108. 9.7.6.5.4.3.2.1.i

BS-09, dated 22-06-201201-10-1983 Upper Tanawal Working Plan 
Division Abbottabad

01-10-198301-01-1960TrainedHaripurB.AMuhammad Shafqat1.

-do-01-10-1986 Working Plan Unit No. VI, 
Abbottabad

01-10-198625-03-1966-do-AbbottabadMatricMuhammad Riasat S/O Abdul ^ 
Qayyum____________________ _
Muhammad Anwar-11 S/O 
Fazal-ur-Rehman

2.

-do-Working Plan Unit No. VI, 
Abbottabad

01-10-198601-10-198615-06-1966TrainedAbbottabadF.A3

-do-Working Plan Unit No. IV, 
Abbottabad

01-10-198801-10-198811-03-1965-do-MansehraM.AMr. Bashir Ahmad4.

-doWorking Plan Circle01-10-198801-10-198806-05-1968-do-MansehraFAMr. Amjad Khan5.
-do--do-01-10-198901-10-198912-02-1965-do-MansehraMatricSyed Ibrar Hussain Shah6.
-do-■ 01-09-2004 -do-17-02-199114-04-1969Abbottabad -do-Mr. Zulifqar'Khan Matric7.

Conservator of Forests 
Lower Ha^ra Forest Circle 
Abbottaba^^'^

1

j . *

i

1

1
.
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! -^^BOTTABAD ({A'i UA• No. D /GF, 

J / /2013Dated

-The Divisional F:Orest Off!
■ Forest Division

Su|:)joct .

Reference

appointments. ®

namely ■l^ammrd‘'Rl°sarFi®restor^n1 '''® ='="''°rity of the
vvh.ch ,s the Circle of his initial aptinlmern. '

Ploase inform the applicant accordingly.

cer
Haripur

appeal

Vour office letter No. '^954/E, dated 02-01-2013.

sent ■; 0 F?r^^f;3 P^^htunkhwa 

respective Circles
of

on .0. »..i. “SS

^ applicant
and Monitoring Circle

\ /
fv.’

Conservitdifof Forests
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
1

Appeal No. 241 Muhammad Riasat Forester

APPELLANT
VERSUS

©

; The Secretary Environment govt, of Khyber Pakhtunkhwa, Peshawar 
Chief Conservator of Forests Central Southern Forest Region-I, Peshawar 
Chief Conservator of Forest Northern Forest Region-I I Abbottabad 
Conservator of Forests Lower Hazara Forest Circle Abbottabad

1.
2.
3.
4.

RESPONDENTS

Parawise comments on behalf of respondents

Respectively Sheweth:

Preliminary Objections

1. The appeal is not maintainable in the present form 
The appellants have no locus standi
The appellant is legally stopped by his own conduct to bring the present 
appeal.

2.
3. !■

FACTS

Parawise comments are as under:

. 1. In reply to para-1 it is submitted that the appellant is currently holding the post of 
, Forester under the Administrative control of respondent No. 04 i.e. Conservator of 

Forests, Lower Hazara Forest Circle, but was recruited in Working Plan Circle and 
later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further 
disintegrated into two Forest Circles i.e. Lower Hazara Forest Circle and Upper 
Hazara Forest Circle.

2. In reply to para-2 it is submitted that the purpose of better Administration / 
Management the Forest department is divided into Regions, Circles, Divisions and 
further sub-Territorial units vulnerable to further revisions as per need basis under 
the law and official procedure. The post of Forester is inter -transferable between 
the Forest Circles. Therefore the phrase of the appellant i.e.

” The appellant Was permanently adjusted in Lower Hazara Forest Circle” is 
portrayed in a contorted sense / manner, as far the handling of this promotion in 
the specific Forest Circle is concerned. The longer stay of a Forester in any Forest 
Circle never gives him the right of any specific privileges over the others in 
contradiction to the law & procedure.

3. The seniority lists framed at that times were as per rules and law and the contents 
therein were correct.

,.3



4 Para No-4 is incorrect hence denied. After the constitution of new Forest Circles/ 
bifurcation of existing Forest Circles by the Govt, for better 
Administration/Management. The immediate problem that arised was of formation 
of fresh seniority lists of Foresters and other filed staff. In order to settle the huge 
quantum of current as well as impending queries of the affected field staff, a 
unanimous decision was taken at the departmental level, to fix the seniority of the 
field staff in their respective circles, on the basis of their initial appointment. It is 
pertinent to mention here that the decision was taken in consultation and request 
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide 
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (attached) 
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa, 
Peshawar, therefore the Notification No. SO {Estt)/l-4/2K11/1629-50 dated 
5.10.2012 was issued by the Govt, for the reconstitution/ revision of the circles for 
fixing the seniority of the Foresters and Deputy Rangers in the respective Circle 
on the basis of their initial appointments which has helped the department in 
curtailing the higher quantum of impending litigations. The Notification has never 
violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa 
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber 
Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Act in 
specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the 
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the 
posts in various Forest Circles of Hazara Region.

After the issuance of the Notification No. SO(Estt) Envt/I-4)2K11/1629-50 dated 
5.10.2012) attached) the seniority lists are prepared circle wise for their initially 
appointed staff irrespective of their contemporary place of postings. Therefore the 
appellant name was not shown in the seniority list as it stood on 31.10.2012 
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters 
who have been initially appointed in Forestry Planning and Monitoring Circle 
Peshawar have already been sent to the respective Conservator of Forests vide 
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list 
of his Circle in the light of above Notification. (Letter along with Seniority list 
attached)
Consequent upon the issuance of Notification by the Govt. Environment 
Department KPK dated 5/10/2012, the request of the appellant/departmental 
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle, 
could not be entertained, rather his seniority was fixed in the FP & M Circle 
without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated 
4/1/2013 is annexed herewith.

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers 
indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post 
of Deputy Rangers is made on the availability of vacant post, besides other 
promotion criteria to be considered by the departmental promotion committee. The 
length of service has never been the mandatory condition for promotion, rather it 
is the comparison of the length of service of the incumbents of the post that 
matters the most. As per the seniority position of the appellant and the availability 
of vacant higher post in his parent circle besides other criterias, will enable him for 
consideration for promotion by the DPC. The promotion is strictly made by the 
Department, in accordance with the rules and regulations.

5.

6.

7.

8. are
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9. Para No. 9 is also incorrect hence denied. The Notification dated 5/10/2012 is 
issued in the best interest of the state aiming at the curtailment of litigations made 
by the larger community. The pray of the appellant is arbitrary and against the 
interest of the state. The policies are devised by the Government, keeping in view 
the larger Interest of the community rather then benefiting the personal gains of 
few persons.

Para No. 10 is also incorrect. Notifications are issued by Govt, from time to time in 
order to keep the Act rejuvenated with changing needs, better administrative 
control and less problems to be created, in the best interest of the state.

Hence the so called Notification is legal and implemented immediately with letter 
and sprit. Therefore any order passed keeping the essence of the Notification 
intact may be declared legal and consequently the appeal may be dismissed with 
cost.

10.

7
^ Secretary Environment 

Government of Khyber Pakhtunkhwa 
Secretary Peshawar 

Govt of Khybe-^i>kiit^'nkhwa 
Environnient U|^U

Chief C:onsejvatof:^f Forests 
Central tSouth^ Forest Region-1 

Peshawar

Chief Cc/iservator
Conservator of Forests 

Lower ijjazara Forest Circle 
A^ottabacj^^

Northern Forest Region-11 
Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL NO. 241 of 2013

Muhammad Riasat Forester

APPELLANTS

VERSUS

1. The Secretary Environment Govt, of Khyber Pakhtunkhwa, Peshawar

Chief Conservator of Forest Central Southern Forest Region-1, 
Peshawar

2.

3. Chief Conservator of Forests Northern Forest Region-ll Abbottabad

4. Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the 

contents of our written reply in the appeal are correct to the best of my knowledge 

and record, nothing has been concealed from the honorable Tribunal.

Conservator 6fF^ests 

Lower HagVa Forest Circle 
Abbottab; \“Vv



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal no. 241, 300, 304, 308 and 344 of 2013 Muhammad Riasat & 04 Others

APPELLANT
VERSUS

1. The Secretary Environment govt, of Khyber Pakhtunkhwa, Peshawar 
Chief Conservator of Forests Central Southern Forest Region-1, Peshawar 
Chief Conservator of Forest Northern Forest Regiori-ll Abbottabad 
Conservator of Forests' Lower Hazara Forest Circle 'Abbottabad

2.
3.
4.

RESPONDENTS
\

Parawise comments on behalf of respondents 

Respectively Sheweth;

Preliminary Objections

1. The appeal is not maintainable in the present form 
The appellants have no locus standi ,
The appellant is legally stopped by his^own conduct to bring the present 
appeal.

2.
3.

i t

FACTS I '

Parawise comments are as under: _ , , —
Hv’vegiW ^ ^ 1^1

T Jh^ppeliant is currently holding the post of Forester under the Administrative 
control of respondent No. 04 i.e. Conservator of Forests, Lo'lver Hazara Forest Circle, 
but was recruited in Working Plan Circle and later-on transferred to Lower Hazara 
Forest Circle, Abbottabad, which was further]disintegrated into two Foresters Circle 
i.e. Lower Hazara Fo/est Circle and Upper Hazara Forest Circle.

■-^or the purpose of better Administration / Management the Forest department is 
aevided into Regions, Circles, Divisions and further sub-Territorial units vulnerable to 
further revisions as per need basis under the| law and official procedure. The post of 
Forester is inter -transferable between the Forest Circles. Therefore the phrase of the 
appellant i.e.

” The appellant was permanently adjusted in Lower Hazara lyorest Circle” is portrayed 
in a contorted sense / manner, as far the handling of this promotion in the specific 
Forest Circle is concerned. The longer stay of’a Forester iri any Forest Circle never 
gives him the right of any specific privileges over the others in contradiction to the law 
& procedure. ‘

!

U
-‘'fi

3. The seniority lists framed at that times were as per rules and'law and the contents 
therein were correct. . . . ^

4 After the constitution of new Forest Circle/bifurcation of existing Forest Circles by the 
Govt, for better Administration/Management. Jhe immediate] problem that arised was 
of formation of fresh seniority lists of Foresters and other filed staff. In order to settle 
the huge quantum of current as well as impencJing queries of the affected field staff, a 
unanimous decision was taken at the departmental level, to fix the seniority of the 
field staff in their respective circles, on the ]basis of theirj initial appointment. It is 
pertinent to mention here that the decision was taken in consultation and request of 
the president of the Union of Forest Guard and Forester, and Deputy Rangers, vide 
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (Attached) 
addressed to the Secretary Environment Govt: of Khyber F^akhtunkhwa, Peshawar, 
therefore,the notification No. SO (Estt)/l-4/2K11 dated 5.10.201^ was issued by the 
Govt, for, the reconstitution/ revision of the circles for fixing he seniority of the 
Forester bnd Deputy Rangers in the respecive Circle on 1 the basis of their initial 
appointments which has helped the department in curtailing the higher quantum of 
impending litigations. The notification has never violated the pri iciples laid down in 
the Section 8 & 9 of the Khyber Pakhtunkhwa civil servants Act 1973. Rather it ha^ , .
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fortified the essence of the K.P Civil Servants Act 1973, in general and section 8 & 9 
of the Act in specific.

True as till 5.10.2012 a common Integrated seniority list used to be issued by the 
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the posts 
in various Forest Circles of Hazara Region.

5.

After the issuance of the notification No^JE^tt) Envt/l-4f2K 11 dated 5.10.2012, the 
seniority lists are prepared circle wise for their initially appointed staff irrespective of 
their contemporary place of postings. Therefore the appellant name was not shown in 
the seniority list issued on 31.10.2012 by the CF Lower Hazara Forest Circle. Rather 
it was shown on the seniority list issued by Conservator of Forests, Forestry Planning 
& Monitoring Circle (CF FP& M) dated in the appropriate place as per his
seniority.
Consequent upon the issuance of notification by the govt, environment Department 
KPK dated 5/10/2012, the request Of the appellant/departmental appeal for inclusion 
of his name in ,.the seniority list of lower Hazara Forest Circle, could,.not be 
entertained, rathen.his seniority was^fixed in the FP & M Circle without any pre-judice. 
CF Lower Hazara office letter No. 3260/GE dated 4/1/2013 is annexed herewith.

I The posts of Deputy Forest Rangers are. i.ndeed part of the hierarchy FP & M.Circje, 
but promotion of Foresters to the post of Deputy Rangers is made on the availability 
of vacant post, besides other prorrjotion criteria to be considered by the departmental 
promotion committee. The length Of service has nev.er been the mandatory condition 
for promotion, rather |t is the comparison of the length of service of the iricumbents of 
the post that matters the most. As^ per the seniority position oTthB-appellant and the 
availability of vacant higher post in his parent circle besides other criterias, will enable 
him for consideration for promotiori by the DPC. The promotion is strictly made by the 
Department, in accordance with the rules andVegulatioris.

Da/S'c, ^ fsaJhv d^Cc^c/j 
9. / The notification dated 5/10/2012 is issued in the best interest of the state aiming at

the curtailment of litigations made by the largen comrnuhity. The pray of the appellant 
is arbitrary and against the interest of the state; The policies are devised by the 
Government, keeping in view the larger interest OF the' community rather then 
benefiting the personal gains of fev!/persons. * ’ ' ^

//b (0 ^ ,
*^otification are issued by govt, from time to.time.in order to keep the Act rejuvenated 
with changing needs, better administrative control and less problems to be created, in 
the best interest of .the state. ^ I

6.

. 7.

8.

10.

ended by notificationo by theApts are erp^^rri hy th'i*
Govt—nft*^r seeklhj proper nppr‘~*ynls- Hence the so called notification is legal and 
implemented immediately with letter and sprij. Therefore any order passed keeping 
the essence of the notification intact may be declared legal and consequently the 
appeal may be set-a^ide^?^<^?

dm

I

I Chie^ Conservator of Forests 
Central Southern Forest Region-1 

Peshawar

Secretary .Environment 
Government of Khyber Pakhtunkhwa 

Peshawar
I ■

■ DJvisionx^est 
Pal'd Sq:isdt®«^2ra( 

AhbcvS&dCohseryatofofForests 
Lower Hazara Forest Circle 

Abbottabad

Chief Conservator of Forests 
Northern Forest Region-ll 

Abbottabad
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1.GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT department^
N0.S0(Estt)Envt/l-4/2Kll/

Dated Pesh;. 7"'^ May, 20x4
I hjo/

[ i

To

!
V The Chief Conservator of Forests, 

Khyber Pakhtunkhwa. (

SUBJECT: APPLICATION
’ ■

f
l :I am directed to refer to the subject cited above.a.nd to enclose j 

herewith a copy of an application which is self-explanatory (alongwith its

by Haji Muhammad Zeb, President Forest 

Guards/Foresters and Deputy Rangers Association Khyber Pakhtunhwa, for 

necessary action as per remarks of the Secretary Environment which a.re j 

reproduced below

:

enclosure) submitted
■,

■i

1
i

"For considering both the circles separately as 
administrative arrangement and rules/policy."

per new I
;v;! i

11 r'.
Enel: as aWfave

9i-
(MUTAHIRSHAH) 

SECTION OFFICER (ESTT)
'r

;
I.

Endst:No.and date evpn. i

Copy is forwarded to PS to Secretary Environment Department.
; : ■ , !' ;r. ■ .

;
:■ ■!;• ;<•

:• ;

!
SECTION .OFFICER (ESTT)

V . •'
L.

t ■ 1:

i, .
5
r

i
t
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I) I I'liK DATI-.l) I.S ?iii I
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F/GUARDS & D/RANGER.S
ASSOCIATION N.W.EP, REGED

// i\. -/

ICii£imi^

Zcb Mouse Zeb Abaci 
Chakdra P.O.Chakdra 
Tchsil.Adcnzai 
District Dir (L)

Haji Muhammiul Zcb IQian (l.l.u)
Central President

1 .

7/5/0945-761174 
Cell: 0300-5824716 

0345-9065554
*■
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I '.
.. . VGOVERNMENT OF ICHYBER PAICHTUNKHWA 

: R': ENVIRONMENT DEPARTMENT

: ; NO.SO(Eslt)Envt/I-fy/-B/2K9
. . Diilccl Pcy.li: 17"’ JaiHUiry, 2011

■vk

U
■Ri’ >u■w //

sV /.v/^^^(11 ,r /

I •
•.i .

To
1

The Ciiief Conservator of Forests, 
Kliyber Pakhtunkhwa.

t ■

, SUBJECT; APPLICATION . i-OR CONSIDERATION OF DEPUTY RANGERS 
PROMOTION FROM CONCERNED FOREST CIRCLES.

;
t

»

I Din directed |o refer to vhe subject cited above and to enciosc 

herewith D copy of an application, (self-explanatory) submitted ijy Haji 
Miihoiniv.Dd 2Gb lOian, President, F/Guards Foresters St D/Rangers A;; .; ciation, 
with the direction that ncccssai’y action in the matter may be talccn in view of 
Llie new admiivistrativciarranricinent so tiint in-justice question I'jiay nor . ri^e.

/M ' I- '

;

»

'( ;/v^

\
( ;

(MUTAHIRSHAH)^
' ; y SECTION OFFICER. CESVi } ,;

f•;

r:tul.st:No.aiKl (late even.1

;
. I .

Copy is forwarded l;a PS to Sccrctaiy Environment Department'. I .

i I :
\

\
SECTION. OFFICER (EITH') (

i
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:■

• Jf;.
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.*

j

i

■;i.i I'li'K Timv\i.ii'rn:it,i)ATi:i)(ii:-ii,.■’.fill ,i..v{

'\
;■

!
I , •

•!T .

!
il'

■J

1,

.*■

;
/ t: >



// e
■■ / . i

If/GIQARDS D/RANGER; i*Wi mged "/

.\X^qs Miihanijiusd Zch IQ,
0'J'i5-76l'l74 

t'.W/; 0300-58247IG '- 
0345-9063554
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Central VrcsUtcni
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. GOVtKNMI-NT OF KHYDGR l>AKHTUNKHWA 
ENVIRONMENT DEPARTMENT

:
I • ■

V ‘H:.

' : Dated Peish 5"’Oct:, 2012 .: .• / • f
jmi rtt»SU«

/:
■.

OTIFICATION ! r ••l[ f

: k\
lO;./superiseiision of this- department Notification •

I\ i' •

No;S(b(Estt)Envt/I;4y2kll/6475'd^^ 2/l/2|)12, the CompetenJ; Authority; in exercise of ■ 
thej ppwiers vested vide jtem l-6Ra!t-l of ..defunct West,Pakistan Manual V6Iume-II, is ,■
pje.ased to order reconstitution/reyisipn of tl le following Circles, for .the purpose of initial

: 1

:
5

;, t

appointment of Foresters and -peputyj Rangers,and promotlpn'qf.Foresters to tlie rapk of . 
'peputy Rangers, in.each circle, oh4h|e basis of circfe-w.ise seniority lists of the Foresters,-;

■ , / with immediate effect.- ' \
' i 1

n^me of Circles constituted^- 1 
Upper--Hazara Circle ' ■

‘-Lower Hazara-Circle-. - ■
'Malakand:West Circle ' -

-:4- ‘ -MalakandiEast- Circle ■
^FATA Circle^ ■ -

■ '6- 'Southern-Circle ' ' ______
: ((7- ' 'Watershid Management Circle 1- •'

;
NaiTieof-CIrcle ' =
Upp.er Hazara‘Circle_____ _

rj v/~[-LQwer Hazara!Clrcje„____
■Malakahd West-arcle- 

■ Malgikand; East' Circle - '
FAfA>Circle - i:- 
Southern Circle '
■Watnrghed-Manaqement Circle ' | ■

'"T^restiv ’Planning fiTMohltorinq-arcle - | • ;•

•it-
I \

T r

*.T' '•
>' r.i

2-
I'r.3-

;•5- ; .;
1

!
iFbrestrv Planninq- 8t Monltoring!Circle-[ /

Vi- .--V-;- ■.
'4 • .: ; • • ■ r . i

i !
...f

■ - -pn'e seniorltY-;of the Forestersj and-pepu^":R^nqers shall-be-determined i

■ and fiked in theirespectlve- Circle5:on'the basis of their.initial;appointment. ;
i':ii!' • 1-..' • ■ ; '; ' i.

r*1.

1
I -

!

. !■-

5I : .-•n-. SECRETTARY TO GOVT:. OF • :: 
kl-lYBERl?AKHTUNl<HWA - 

ENVIRONMENT DEPARTMENT.

i
;■

5
' 5i

1.! > ; Copy isTprwardedforiinfqrm'ationjto:-

®-'Ig! gs SSSiS’-
F5;3)‘ Chief Consen)dtor of.Forests, Northern:Forest Begion-n,'Ahbpttalj3ad..^,

■ Chief Conseryetor:of Forests,,Malakand Forest Reglon-III;. Mlpgora^at Saldu
|f5)'^ConSi^atorslofTorests,.Khyber Pakhtunilivva.C/0;CGF;I;|,vyltrl,*e-dlrectlo^^^^^ : ■

■" ithatitentatlve |seniority lists of their'respective circles-may. be ^
. therebylobjectlons within ione months timepeupd, If found no.oWectlon fi om any
i:officiai(s.)/theh.flnal senl6iityJlsts may,be,.lssuecl accordinglyi'6); All Directors Iipte'grated.'Speclalized'UnitsyiFpreiJt.Departipenl;. , . .
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iOFFICE OF THE 

CONSERVATOR OF FORESTS 
LOWER HAZARA FOREST CIRCLE 

ABBOTTABAD

¥i7a?No. /GE,

'K I ///ns Dated 2012

i1- The Conservator of Forests
Watershed Management Project Abbottabad.

The Conservator of Forests
Forestry Planning & Monitoring Circle, Peshawar.

Principal
Sarhad Forest School, Abbottabad 
at Thai.

ii
2- m

m3- m
a

Subject SENIORITY LIST OF DEPUTY RANGER.S / FORESTERS

Memo

The detail of Deputy Rangers /Foresters with full particulars, who are appointee of 
your Circles and presently serving in this' Circle is enclosed herewith on the 

prescribed proforma for inclusion in the seniority list of your respective Circle
basis of their initial appointment in the light of Government of Khyber Pakhfunkhwa 

Notification No.

limon the

SO (Estt) Envt/1-4/2K11/1629-50 

Conservator of Forests, Forestry Planning and Monitoring Circle 

supply the names of Deputy Rangers / Foresters who

dated 05-10-2012. The /: 

is requested to also 

appointe^^ of this Circle 

necessary action.

are
and presently serving in his Circle at an early date for further

End. As above
1
I

II

L-Conservator of Forests 
Lower Haz^a Forest Circle 
Abbottabad\V^

7//No. /GE

V

Conservator of Forests 
Lower Hazara Forest Circle 
Abbottat!^
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K (J^nnex-. t )

OFFICEOFTHE

abbottabad (m y*No. • O ___/GE,

/ /2bi3Dated

^ The DiVisiona/Forest Officer 
■ '^aripur Forest Division,

• Subject

Your Office letter No.

05!iO-2oT2'%°/

appointments. .

' namely MuhammarRiLarForesteNnlhrF"^ °f 'fie applicant
wh.ch ,s the Circle of his initial appoinlmern. ^'^nning and Monitorin^'’c“,;‘

Haripur

.' appeal.

1954/E. dated 02-01-2013.

SO (Estt) Envt/ 1-4-/2K11 / • 
0°™! °0f P^khtunkhL

-peotive Circles ^n L^TslrV^ir^r^l^l^

Please inform the applicant accordingly.

h- ■1 .
A d\

Conservdtoi'[;of Forests 
Lower Hazara Forest C 
AbbottabaAl^
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NAME / SENIORITY LIST OF FORESTERS OF WORKING PLAN CIRCLE PRESENTLY SERVING IN LOWER HAZARA FOREST CIRCLE ABBOTTABAD

Cadre RemarksDate of appointment inDate of BirthAny test 
passed

Qualification Home
District

Name of ForesterS.#
Place of initial appointmentGovt. Service Present

^mde
8. 9. 107.6.5.■4.3.2.1.

Upper Tanawal Working Plan 
Division Abbottabad

BS-09, dated 22-06-201201-10-198301-01-1960 01-10-1983TrainedHaripurB.AMuhammad Shafqat1.

Working Plan Unit No. VI, 
Abbottabad

01-10-198601-10-1986 -do-25-03-1966-do-AbbottabadMatricMuhammad Riasat S/O Abdul
Qayyum______________________
Muhammad Anwar-II S/O 
Fazal-ur-Rehman

2.

Working Plan Unit No. VI,
Abbottabad

01-10-1986 -do-15-06-1966 01-10-1986TrainedAbbottabadF.A3

01-10-1988 Working Plan Unit No. IV, 
Abbottabad

01-10-1988 -do­ll-03-1965-do-MansehraM.A4. Mr. Bashir Ahmad

01-10-1988 Working Plan Circle -do01-10-198806-05-1968-do-MansehraFAMr. Amjad Khan5.
01-10-1989 -do- -do-01-10-198912-02-1965-do-Syed Ibrar Hussain Shah MansehraMatric6.

■ 01-09-2004 -do- -do-17-02-1991Abbottabad 14-04-1969Mr. Zulifqar'Khan -do-Matric7.

Conservator of Forests 
Lower HaMra Forest Circle 
Abbottabao^-^
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