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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 241 Muhammad Riasat Forester

APPELLANT
VERSUS

The Secretary Environment govt. of Khyber Pakhtunkhwa, Peshawar
Chief Conservator of Forests Central Southern Forest Region-1, Peshawar
Chief Conservator of Forest Northern Forest Region-1l Abbottabad
Conservator of Forests Lower Hazara Forest Circle Abbottabad

Parawise comments on behalf of respondents

Respectively Sheweth:

e

Preliminary Objections

The appeal is not maintainable in the present form _

1.
2. The appellants have no locus standi
3 The appeliant is legally stopped by his own conduct to bring the present
appeal.
FACTS

Parawise comments are as under:

1.

In reply to para-1 it is submitted that the appellant is currently hoiding the post of
Forester under the Administrative control of respondent No. 04 i.e. Conservator of
Forests, Lower Hazara Forest Circle, but was recruited in Working Plan-Circle and
later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further
disintegrated into two Forest Circles i.e. Lower Hazara Forest Circle and Upper
Hazara Forest Circle. : o

In reply to para-2 it is submitted that the purpose of better Administration /
Management the Forest department is divided into Regions, Circles, Divisions and
further sub-Territorial units vulnerable to further revisions as per need basis under

“the law and official procedure. The post of Forester is inter —transferable between

the Forest Circles. Therefore the phrase of the appellant i.e.-

" The appellant was permanently adjusted in Lower Hazara Forest Ciicle” is
portrayed in a contorted sense / manner, as far the handling of this promotion in
the specific Forest Circle is concerned. The longer stay of a Forester in any Forest
Circle never gives him the right of any specific privileges over the others in
contradiction to the law & procedure. '

The seniority lists framed at that times were as per rules and law and the contents
therein were correct.




Para No-4 is incorrect hence denied. After the constitution of new Forest Circles/
bifurcation of existing Forest Circles by the Govt. for better
Administration/Management. The immediate problem that arised was of formation
of fresh seniority lists of Foresters and other filed staff. In order to settle the huge
quantum of current as well as impending queries of the affected field staff, a
unanimous decision was taken at the departmental level, to fix the seniority of the
field staff in their respective circles, on the basis of their initial appointment. It is
pertinent to mention here that the decision was taken in consultation and request
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (attached)
addressed to the Secretary Environment Gowvt: of Khyber Pakhtunkhwa,
Peshawar, therefore the Notification No. SO (Estt)/1-4/2K11/1629-50 dated
5.10.2012 was issued by the Govt. for the reconstitution/ revision of the circles for
fixing the seniority of the Foresters and Deputy Rangers in the respective Circle
on the basis of their initial appointments which has helped the department in
curtailing the higher quantum of impending litigations. The Notification has never
violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber
Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Act in
specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the
posts in various Forest Circles of Hazara Region.

After the issuance of the Notification No. SO(Estt) Envt/l-4)2K11/1629-50 dated
5.10.2012) attached) the seniority lists are prepared circle wise for their initially
appointed staff imrespective of their contemporary place of postings. Therefore the
appellant name was not shown in the seniority list as it stood on 31.10.2012
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters
who have been initially appointed in Forestry Planning and Monitoring Circle
Peshawar have already been sent to the respective Conservator of Forests vide
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list

of his Circle in the light of above Notification. (Letter along with Seniority list
attached)

Consequent upon the issuance of Notification by the Govt. Environment
Department KPK dated 5/10/2012, the request of the appellant/departmental
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle,
could not be entertained, rather his seniority was fixed in the FP & M Circle

without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated
4/1/2013 is annexed herewith.

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers are
indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post
of Deputy Rangers is made on the availability of vacant post, besides other
promotion criteria to be considered by the departmental promotion committee. The
length of service has never been the mandatory condition for promotion, rather it
is the comparison of the length of service of the incumbents of the post that
matters the most. As per the seniority position of the appellant and the availability
of vacant higher post in his parent circle besides other criterias, will enable him for
consideration for promotion by the DPC. The promotion is strictly made by the
Department, in accordance with the rules and regulations.



10.

Para No. 9 is also incorrect hence denied. The Notification dated 5/10/2012 is
issued in the best interest of the state aiming at the curtailment of litigations made
by the larger community. The pray of the appellant is arbitrary and against the
interest of the state. The policies are devised by the Government, keeping in view

the larger interest of the community rather then benefiting the personal gains of « -

few persons.

Para No. 10 is also incorrect. Notifications are issued by Gowt. from time to time in
order to keep the Act rejuvenated with changing needs, better administrative
coptrol and less problems to be created, in the best interest of the state.

Hence the so called Notification is legal and implemented immediately with letter

and sprit. Therefore any order passed keeping the essence of the Notification .

intact may be declared legal and consequently the appeal may be dismissed with
cost.

1/’-/7

retary Environment : Chief Con ervator of Forests
Government of Khyber Pakhtunkhwa Central Sguthern Forest Region-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" APPEAL NO. 241 of 2013

Muhammad Riasat Forester

APPELLANTS
VERSUS
1. The Secretary Environment Govt. of Khyber Pakhtunkhwa, Peshawar
S 2. Chief Conservator of Forest Central Southern Forest Region-|,

Peshawar
3. Chief Conservator of Forests Northern Forest Region-Il Abbottabad

4. Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that t'hev
contents of our written reply in the appeal are correct to the best of my knowledge
and record, nothing has been concealed from the honorable Tribunal.

§

Conservator of Forests
Lower HazZaya Forest Circle

Abbottabaﬁ&/y



SUBJECT:  APPLICATION

'_Gua.ds/Forcsters and Deputy Rangers Assocnat:on Khyber Pakhtunhwa, for.

" reproduced below :- SR

Endst:No.and date even.

GOVERNMENT OF KHYBER PAKH I"UNKHWA
: ENVIRONMENT DEPARTME T '

E

1

The Chief ans'ervatof of Forests,
-~ Khyber Pakhtunkhwa. '

" I am directed to refer to the subject c:ted above and to enclosc.'
hc.rc.w:th a copy of an application ‘which is self-explanatory (alongwnth its |

enclosur«.) submitted by ‘Haji © Muhammad = Zeb, Prcsndent_Forest'

necessary action as per remarks of the. Secretary‘Enwronment ‘w_hlch a,re_

“For con_,ldermg both ‘the circles sc.paratt_.y a., per new
admlmstratlve arrangement and rules/policy.” ’ '

Encl: as ahpve

(MUTAHIR SHAH) " F
SECTION OFFICER (ESTT) |

! 1

» - Copy is forwarded 1o PS to Secretuiy Environment: Bépéi‘tﬁlé;zt. ' '
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F/GUARDS FUMMM\S & D/RANGERS (47"
4 L ASSOCIATION N.W.EP, REGED I

RS ]

Haji Muhammad Zeb K]um (LLB) . " ‘ . e Zeb ”‘”‘"’L Zeb Abad
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. C-DVERNMENT oF l(HYBER PAKHTUNI(HWA .
! NVIRONMI NT DEPARTMENT : ,' ,/Tl

|

- NO.SO(Estt)Envt/I- B/ 2ico {4 & /""/ ) I S
|
|

Dal(.d pC.:ll 1/"' January, 2011 'j?‘

Thc Ch:cf Conservator of Forests,
Khybcr Pakhtzunl(hwa

SUBJECT: APPLICATION . iOR CONQIDCRATION OF DEPUTY Rl’\NGERSY' '
PROMOTION FR(IM CONCERNED FOREST CIRCLES ’

I am directed to refer to'-'thci subject cited above and t(/ enclose . f*.

 herewith - a - “copy of an appllcatcon (sclf—cxplanatory) aubmzctcd uy Hap

, o Mubaminicd Zely l(han, President, I/Guard., Foresters & D/Rangen., A'. A xatlon, :
with the d:u.ctnon that nccm buly dCllOD ln the matter may be taken i view: of- o
the new acim i..uauvc ar mn 1cmcnt 30 lhal m-Ju..ttcc‘ quu.onn nny n(u‘ Drise. 'é
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gndst:Ng.and date even. -
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Copy is forwa'rdcd 112 PS to Sécfgtpry Environnient Department, B o
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The Clucf Conservator of Foresto, - i

I(hyber Pakhtunlchwa.
SUBJECT:  APPLICATION . lOR CONSIDERATION OF DEPUTY RI\NGERS Co |
PROMOTION I"RHM CONCERNED FOREST. CIRCLES : . ‘ - |

_ Iam dircctcd to refcr to" 'thc aubjcct cited above and 'L:o' nr{cidsc ﬁw
 herewith - ‘copy of an applxcatlon (sclf—cxplanatory) . aubm:dcd by Hay |
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GOVERNMENT OF KHYBER PAKHYUNKHWA

" ENVIRONMENT DEPARTMENT "

: ’%'.-'5‘.‘“?."~'P9§‘h 59 0ct:, 2012

TN D S
TNQIIF;CATIQN Dl e
.~,N_o _mgg_mgny_tu-_ﬂ_ _LL o ,I supereeisslon of Lhn.-. depdrtmunt Notiﬁcatioh - oL
: No S@(EsLL)LnVL/I 4/2k11/04/b daLcd 2/1/2012, the l-ompetem Authorlt\h In exercise of -
4 thu, poweus vested vlde ILern 1- 6 ParL—I of defunct West. Pakistan MdI'\Udl Volume_-II |s IR
pleased to order reconstltut:on/:evtslon of tliwe followlng Clucle.> far the pu:pose or inltlal. . ;.:j."x:i'_{
g appolntment of Forcsters and Deputy’ Rangerb and promotlon of I'Oresters to the rank of . ’
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Deputy Rangers, in each cucie, on ‘the baslsfof curcie-wtse seniorlty lists of the Foresters R
y ""'th ImmedlaLe erfect. e *k % S F j o ST TR ek
| 'Name of Ctrcies constltpnted "Name of Circle -~ T :

©1- l'UpperHazard Circle /= ".‘ ‘Upper. HazaraiCircle ' : '

{
i
“2- |:Lower Hazara.Circle . *- . f 1 ils T Lower HazaraiClrcle N ] g
-3-. |'Malakand:West" Ctrcle i' o) ] Malakand west ‘Clrcle I
:
l

:4- - |:MalakandiEast: Circle: ) :Malekand East Clrcle = - ©

. |5~ _|'FATA Clrcles ©. - - 7o L FATACGircle . o7 ¢ e
- |16~ |'Southern Circle : | SouthernClrcle .-, - Y
.Yz~ ['Watershed Management Circlei- .1 ' |-Watershed: Management. Clrcle - S
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OFFICE OF THE _
CONSERVATOR OF FORESTS
LOWER HAZARA FOREST CIRCLE

: - ABBOTTABAD

3¢ Khyber, i, s
Pakhtunkhwa

Dated _AS 1 /12012

1- The Conservator of Forests :
Watershed Management Project Abbottabad.

2- The Conservator of Forests
Forestry Planning & Monitoring Circle, Peshawar,

3- Pri’ncipal :
Sarhad Forest School, Abbottabad
at Thai. : '
Subject SENIORITY LIST OF DEPUTY RANGERS I..FORESTERS
Memo

The detail of Deputy Rangers /Foresters with full particulars, who are épbointesz of
your Circles and presently serving in this- Circle is enclosed here\'(vith on the

- prescribed proforma for inclusion in the seniority list of your respective Circle on the

basis of their initial appointment in the Iigh_t. of Government of Khyber Pakh_tunkhwa

Nofification  No. SO (Estt) Envt/1-4/2K11/1629-50, dated 05-10-2012. The ; .. /1w

Conservator of Forests, Forestry Planning and Monitoring Circle is requested to also
supply the names of Deputy Rangers / Foresters, who are appointeg of this Circle

~and presently serving in his Circle at an early date for further necessary action.

Encl. As abdve

Conservator of Forests - L
Lower Haz ga /

a Forest Circle
Abbottabadi&"
No. [/ IGE

Copy forwarded to the Chief Conservator of Forests, Northern Forest Region-Il
Abbottabad Khyber Pakhtunkhwa fof favour of information please. -

Conservator of Forests ‘

kgvgs{t:sgzi%rest Circle 62[,/ /)

a5t OffiET
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NAME / SENIORITY LIST OF FO

S.# | Name of Forester
.' I
t o i
W” i 2.
1. | Muhammad Shafqat
2. | Muhammad Riasat S/O
Qayyum !
3 Muhammad Anwar-11 S
Fazal-ur-Rehman .
4. Mr. Bashir Ahmad
S. | Mr. Amjad Khan
6. | Syed Ibrar Hussain Sha
7. | Mr. Zulifqgar Khan
Conservator of K

e ...

Lower Hagara F:I
Abbouab:@l\/;
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o l . OFFICE OF THE ' / '
! CONSERVATOR.OF.FORESTS' No. 3,2 O IGE,
| LOWER HAzARA FOREST CIRCLE L |
N ABBOTTABAD | Dated 7 ; / 12012
S e ——— : .
" The Divisionaj Forest Officer
- Haripur Forest Division, Haripur
Subject . . APPEAL R
Réference - Your office letter No..1954/E, dated 02-01-2013, - -
Consequent upon the ‘is‘suance of Notification No. SO (Estt) Envt /7 1-4 -/ 2K11 /
1629-50, .dated (5.1 0-2012 by the Government  of Khyber  Pakhtunkhwa
Environment Oepartment the' refixation of seniority of Foresters ang Deputy
Rangers is to be done in the respective Circles on the basis of their initial
appointments, » ' : = o
In view of the above no ambiguity is left in fixation of the seniority of the applicént,
namely Muhammad Riasat Forester in the Forestry Planning and Monitoring Circle - '
which is the Circle of his initial appointment. - - "
Please inform the applicant accordingly. , Y '
' - - é4/ N o |
Conserv fOIIIEOf Forests o - %(\ L@Z —
- Lower Hazgra Forest ircle T ST —
Abbottabag{l\, Sl —_— N
: o .o oo orest Officor
- . L. . ' . Divisional For‘sﬁg Circla
‘ : ’ : rol Sauad Lowar Hazara Cirle
Patl 59 pobottahed
\
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 241 Muhammad Riasat Forester

. APPELLANT
VERSUS
The Secretary Environment govt. of Khyber Pakhtunkhwa, Peshawar
Chief Conservator of Forests Central Southern Forest Region-|, Peshawar -

Chief Conservator of Forest Northern Forest Region-Il Abbottabad
Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS

N Parawise comments on behalf of respondents

RespectivelyASheweth:

Preliminary Objections

The appeal is not maintainable in the present form |

1.
2. The appellants have no locus standi
3 The appellant is legally stopped by his own conduct to bring the presént
appeaL )
FACTS

Parawise comments are as under:

1.

In reply to para-1 it is submitted that the appellant is currently holding the post of
Forester under the Administrative control of respondent No. 04 i.e. Conservator of
Forests, Lower Hazara Forest Circle, but was recruited in Working Plan Circle and
later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further
disintegrated into two Forest Circles i.e. Lower Hazara Forest Circle and Upper
Hazara Forest Circle.

In reply to para-2 it is submitted that the purpose of better Administration !
Management the Forest department-is divided into Regions, Circles, Divisions and
further sub-Territorial units vulnerable to further revisions as per need basis under.
the law and official procedure. The post of Forester is inter —transferable between
the Forest Circles. Therefore the phrase of the appellant i.e.

" The appellant was permanently adjusted in Lower Hazara Forest Circle” is
portrayed in a contorted sense / manner, as far the handling of this promotion in
the specific Forest Circle is concerned. The longer stay of a Forester in any Forest .
Circle never gives him the right of any specific privileges over thé others in -
contradiction to the law & procedure.

The seniority lists framed ét that times were as per rules and law and the contents |
therein were correct, ' '



Para No-4 is incorrect hence denied. After the constitution of new Forest Circles/
bifurcation of existing Forest Circles by the Govt. for better
Administration/Management. The immediate problem that arised was of formation
of fresh seniority lists of Foresters and other filed staff. In order to settle the huge
quantum of current as well as impending queries of the affected field staff, a-
unanimous decision was taken at the departmental level, to fix the seniority of the
field staff in their respective circles, on the basis of their initial appointment. It is
pertinent to mention here that the decision was taken in consultation and request
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (attached)
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa,
Peshawar, therefore the Notification No. SO (Estt)/I-4/2K11/1629-50 dated
5.10.2012 was issued by the Govt. for the reconstitution/ revision of the circles for
fixing the seniority of the Foresters and Deputy Rangers in the respective Circle
on the basis of their initial appointments which has helped the department in
curtailing the higher quantum of impending litigations. The Notification has never
violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber
Pakhtunkhwa Civil Servants Act 1973, in-general and section 8 & 9 of the Act in
specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the
posts in various Forest Circles of Hazara Region. ‘

After the issuance of the Notification No. SO(Estt) Envt/1-4)2K11/1629-50 dated
5.10.2012) attached) the seniority lists are prepared circle wise for their initially
appointed staff irrespective of their contemporary place of postings. Therefore the
appellant name was not shown in the seniority list as it stood on 31.10.2012
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters
who have been initially appointed in Forestry Planning and Monitoring Circle
Peshawar have already been sent to the respective Conservator of Forests vide
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list

of his Circle in the light of above Notification. (Letter along with Seniority list
attached)

Consequent upon the issuance of Notification by the Govt. Environment
Department KPK dated 5/10/2012, the request of the appellant/departmental
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle,
could not be entertained, rather his seniority was fixed in the FP & M Circle

without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated
4/1/2013 is annexed herewith.

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers are
indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post
of Deputy Rangers is made on the availability of vacant post, besides other
promotion criteria to be considered by the departmental promotion committee. The
length of service has never been the mandatory condition for promotion, rather it
is the comparison of the length of service of the incumbents of the post that
matters the most. As per the seniority position of the appeliant and the availability
of vacant higher post in his parent circle besides other criterias, will enable him for
consideration for promotion by the DPC. The promotion is strictly made by the
Department, in accordance with the rules and regulations.

.



10.

Govt of Khyhe! @uidhtunk

Para No. 9 is also incorrect hence denied. The Notification dated 5/10/2012 is
issued in the best interest of the state aiming at the curtailment of litigations made
by the larger community. The pray of the appellant is arbitrary and agalnst the
interest of the state. The policies are devised by the Government, keeping in view

the larger interest of the community rather then benefiting the personal gains of
few persons.

Para No. 10 is also incorrect. Notifications are issued by Govt. from time to time in
order to keep the Act rejuvenated with changing needs, better administrative
contro! and less problems to be created, in the best interest of the state.

Hence the so called Notification is legal and implemented immediately with letter
and sprit. Therefore any order passed keeping the essence of the Notification -

intact may be declared legal and consequently the appeal may. be dismissed with
cost. : '
- /

“Secretary Environment Chief Conservator of Forests

overnment of Khyber Pakhtunkhwa Central Sputhern Forest Region-|
Peshawar —&%shawar ,
...... /Secretary .

Environmien K 4
Chief Conservator of Forests Consewm Forests

Northern Forest Region-I| , Lower Hazara Forest Circle
Abbottabad &, . } bottabad

-



. 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL !
B APPEAL NO. 241 of 2013
Muhammad Riasat Forester

APPELLANTS

VERSUS \
1. The Secretary Environment Govt. of Khyber Pakhtunkhwa, Peshawar
2. Chief Conservator of Forest Central Southern Forest Region-I,

Peshawar -
3. Chief Conservator of Forests Northern Forest Region-Il Abbottabad

4. Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS |

COUNTER AFFIDAVIT

The Undersigned do hereby solemnly affrms and declare on oath that the
contents of our written reply in the appeal are correct to the best of my knowledge
and record, nothing has been concealed from the honorable Tribunal.

A

Conservatoy of Forests
Lower Hazdka Forest Cirgle
Abbottaba Zga//iq
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

. Appeal no. 241, 300, 304, 308 and 344 of 2013 Muhammad Riasat & 04 Others

7 | APPELLANT
VERSUS
1. The Secretary Environment govt. of Knyber Pakhtunkhwa, Peshawar
2. Chief Conservator of Forests Centrai Southern Forest Region-I, Peshawar
3. Chief Conservator of Forest Northern Forest Region-Il Abbottabad
4. Conservator of Forests Lower Hazara Forest Circle Abbottabad
RESPONDENTS
Parawise comments on behalf of respondents
Respectively Sheweth:
Preliminary Objections
1. The appeal is not maintainable in the present form
2. The appellants have no locus standi :
3. The appellant is legally stopped by his own conduct to bring the present
appeal.
FACTS
Parawise comments are as under: —

N t VM‘?‘ et S“b"‘}'w‘w_i/

1. FheMappellant is currently holding the post of Forester under the Administrative
control of respondent No. 04 i.e. Conservator of Forests, Lower Hazara Forest Circle,
but was recruited in Working Plan Circle and later-on transferred to Lower Hazara
Forest Circle, Abbottabad, which was further disintegrated into two Foresters Circle

_i.e. Lower Hazara Foc/re st Circle and Upper Hazara Forest Circle.
Ud .

. r the purpose of better Administration / Management the Forest department is

evided into Regions, Circles, Divisions and further sub-Territorial units vulnerable to

further revisions as per need basis under the law and official procedure. The post of

Forester is inter ~transferable between the Forest Circles. Therefore the phrase of the
appellant i.e.

" The appellant was permanently adjusted in Lower Hazara Forest Circle” is portrayed
in a contorted sense / manner, as far the handling of this promotion in the specific
Forest Circle is concerned. The longer stay of a Forester in any Forest Circle never

gives him the right of any specific privileges over the others in contradiction to the law
‘& procedure.

3. The seniority lists framed at that times were as per rules and law and the contents .
therein were correct. -

POt 70 9 i w“w/jwcquC‘ ‘

4 After the constitution of new Forest Circle/bifurcation of existing Forest Circles by the
Govt. for better Administration/Management. The immediate problem that arised was
of formation of fresh seniority lists of Foresters and other filed staff. In order to settle
the huge quantum of current as well as impending queries of the affected field staff, a
unanimous decision was taken at the departmental level, to fix the seniority of the
field staff in their respective circles, on the basis of their initial appointment. It is
pertinent to mention here that the decision was taken in consultation and request of
the president of the Union of Forest Guard and Forester and Deputy Rangers, vide
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (Attached);
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa, Peshawar, .
therefore the notification No. SO (Estt)/I-4/2K11 dated 5.10.2012 was issued by the -
Govt. for the reconstitution/ revision of the circles -for fixing the seniority of the |
Forester and Deputy Rangers in the respective Circle on the basis of their initial /
appointments which has helped the department in curtailing the higher quantum- of 4
impending litigations. The notification has never violated the principles faid"dowp””

~ the Section 8 & 9 of the Khyber Pakhtunkhwa civil servants Act 1973 Rathef i¥
{ oY
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I GOVERNMENT OF KHYBER PAKH I'UNKHWA i1
ENVIRONMENT DEPARTME T C'. _
- {/ L b
NO.SO(Estt)Envt/1-4/3K11 /‘ IO v i
-Dated Pesh: 7% May, 201 ";
The Chief anserva,t_of of Forests,’ j
Khyber Pakhtunkhwa. ' | |
'SUBJECT:  APPLICATION é
' I am directed to refer to the subject cited above and to enclose
ht.n.wuth a copy of an appl:catxon ‘which is sc!f-explanatory (alongwuth its
cnclosure) submitted by ‘Haji - Muhammad = Zeb, ‘President’ _ Forc_st .
‘,Guards/Foresters and Deputy. Rangera Assocnatlon Khyber Pakhtunhwa, for !
necessary action as pc_r remarks of the cecretary Enwronment Wthh a,rei
" reproduced below : - l- ‘ * "~. " o »' g ? ;

i

' |

“For conssdersng both “the c1rch.s separately as. per new
aclmmnstratwe arrangementand rulcs/poilcy " ' , ol
: i
]

/v i

Encl: as abfve

((MUTAHIR SHAH) K y

SE"TION OFFICER (ESTI) 1 1

Endst:No.and da‘té even. R o _ S D ' ,
Copy is forwarded o PS to Sc_crc.tc.ny Env:ronmu t meartrm..:t .
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s C.OVERNMENT OF KHYBER PAKHTUNKHWA ':':.V t\
INVIRONMLNT DEPARTMENT = ..~ Ji 0 ol
/
" NO.SO(Est)Envt/I- (?/B/?.I(Q ” 4 ”‘/
Dal.c.d Pc.,h /"' Janumy, 2011 ’ SN

L :_.._.__...:_..:_.:'.,.: [

To T L
The Clucf Conscrvator of Forest.>, -

Khyber Pakhtunlthwa co . ' - L .‘ :

! -

SUBJECT:  APPLICATION . FOR. CONSIDERATION OF DEPUTY RI\NGERS_' s
PROMOTION FR(M CONCERNED FOREST CIRCLES. | S

Iam dncctcd to lcfcr to mc .1Ub_]GCt cited abovc and Lo enclose . e“\
herewith - copy of an apphcntlon (self cxplanatory) anﬂll"th uy Hay' i
' L Muhamgmisd Zeb I<h‘m, chmlcnt l/Guards Foresters & D/Rangez.. Al zal.non, ’,
with the duc.c:Lnon that’ nccr:‘.s..xy actuon m ‘the matter may be- Lakcn i view: of. !

the new admi .a..Lmec or lan |(.|nan :.o lhaL m~J ust:cc‘ qum_bLIOﬂ nmy nw ;'isc.

[t A5 eSa ’bC ) S : ':

_ (NUTAHIR SHAH) AR 1 O
“SECTION OFFICER(E‘» 0 N R

Sndst:No.and date even. -

? .. !
. . . . . L R . . LT
. : A . - ro

Copy is'for\{va"rdcd i3 PS to .Sé'c:‘.ct_ziry Environnicnt .Dcp;‘xlrtmcn::'. N

SECTION OFFICER (ESTT) .~ | . i - |

| ]
; et T o
o P D;msz.. 7 -'?rsSfoﬁG?." " : B
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11:20 04213776 " DIRECTOR ‘3&A ENVT #3517 P ool/001

‘ " GOVERNMENT OF KHYBER PAKHTUNKHWA

a LNVIRONM&NF DI:PARTMCNT P

| Datod Pe?h 50 Oct:; 2012 |
."-‘,N'QIIF;CATIQN o e ] - w_."_'_.....,.. SRR
_ND.&Q(_E&E)ED_CMZ_LL I auperaei ssion of this depattmt.nt NOlll'!Ccll.lon ‘ .
“ No SO(Estt)Envt/I~4/2k11/6475 dated 2/ 1/2 12, the t,ompetent Authority, In -exercise. of ‘ B

1 ‘ ron
. tht. powels vested vide ltem 1°6 Part—I of defunct West Pakistan Manuai VolumL-II is P

pleased to order reconstntutqon/:ewslon of tli\e followlng Chclea for the pur pose of mltlal I
' appo!ntment of Fort.sters and Deputyi Rangerb and promotlon of Foresters to thc. rank of .-

SRR
Deputy Rangers, ln each cucie, on the basls of cnrcle wlse senionty h;ts o\’ the Foresters EDEE
with lmmedlate effect i B o ‘! 2 R i - o T G
% |:Name.of Cirdles constltuted» : Name. of Circle R | I

- [i1-_|{'UpperiHazara Circle-» .~ 't Uppier HazaraiCircle )

|’2-_['Lower Hazara Circle . -
3= |'Malakand‘West Cir¢le ¢ .7
4- |- Malakand|East: Clicle - -

- il. | Lower HazaralClrcle . - SR S
1 Malekand West “Clrcle IR SR
-I:Malakand Fast Circle . - 1 O

Y L Y Boad R “‘—-—--.v-w
. N

{5-_ | FATA Clrcles ">~ - T 0 FATACircle "-
6- |'Southern Circle s LA Southern Clrcle . R L g
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fl Pty -! T : : . EEN et 3‘ - oyt
3 ".':'_ Sy l c N
= ’ : : The: senlorlty of the Forestels and Depu "P\angerf !shall be determlned T

: a q rlfced In the: respectlve Cnrcieo on the ba<,1° of theh~ mutmiaappolntment :.l.;- E ' ;
B . .j S .SECRETARY TO GOVT OF RS
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No. 70'(?'”‘/ ¢ JGE,
Dated _AS 1 //12012

| OFFICE OF THE
*| ° CONSERVATOR OF FORESTS
LOWER HAZARA FOREST CIRCLE
. ' ABBOTTABAD

~Khyber., -
Pakhtunkhwa

\

1- The Conservator of Forests ‘ .
Watershed Management Project Abbottabad.

2- The Conservator of Forests :
Forestry Planning & Monitoring Circle, Peshawar.

3- Principal , ,
Sarhad Forest School, Abbottabad
at Thai. .

'?'?f“}_-_\wb\ .
Tzl e

.. Subject - SENIORITY" LIST OF DEPUTY RANGERS /. FORESTERS

Memo

The detail of Deputy Rangers /Foresters Witl} full particulars, who are appointee; of
your Circles and presently serving in this- Circle is enclosed herewith on the
prescribed proforma for inclusion in the seniority list of your respective Circle on the
basis of their initial appointment in the light of Government of Khyber Pakht'uhkhwé
Notification No. SO (Estt) Env/1-4/2K11/1629-50, datéd 05-10-2012. The Celt
Conservator of Forests, Forestry Planning and Monitoring Circle is requested to also
supply the names of Deputy Ranger_s / Forésters, who are appointe§ of this Circle
and presently serving in his Circle at an early date for further necessary action. 4

Encl. As above

Abbottaba

No. /([ IGE

Copy forwarded to the Chief Conservator of Forests, Northern Forest R‘egi_on-ll
Abbottabad Khyber Pakhtunkhwa fof favour of information please. '

Conservator of Forests L / ; ' _ o
Lower Hayara Forest Circle iy : :
Abbotta%t/ 52/

Conservator of Forests : L —
Lower Haz@orest Circle é) /

Divisidpa! Forest ?m%il&
Patrol Sauad Lower tﬂaf,ma oL
" Nobotabad, b




'l \
S
.NAME/ SENIORITY LIST OF FORESTERS OF WORKING PLAN CIRCLE PRESENTLY SERVING IN LOWER HAZARA FOREST CIRCLE ABBOTTABAD.
o E - \
S.# Name of Forester Qualification | Home Any test Date of Birth | Date of appointment in Cadre Remarks
District passed Govt. Service | Present Place of initial appointment o
L | .r.»f/ - --grade" f . ' I
W‘Mﬁj ‘ 2. 3. 4. 5. 6. 7. 8. 9. ' 10
f 1. Muhammad Shafqat . B.A ‘Haripur Trained 01-01-1960 01-10-1983 01-10-1983 | Upper Tanawal Working Plan | BS-09, dated 22-06-2012 |
. . ) Division Abbottabad
2. | Muhammad Riasat S/O Abdul \_~ Matric Abbottabad -do- 25-03-1966 01-10-1986 | 01-10-1986 | Working Plan Unit No. VI, -do-
Qayyum ‘ : Abbottabad .
3 Muhammad Anwar-11'S/0 | .~ F.A Abbottabad | Trained 15-06-1966 01-10-1986 | 01-10-1986 | Working Plan Unit No. VI, -do-
: Fazal-ur-Rehman - A ) = Abbottabad
. 4. | Mr. Bashir Ahmad M.A Mansehra -do- 11-03-1965 01-10-1988 01-10-1988 | Working Plan Unit No. 1V, -do-
‘ : ' Abbottabad
5. Mr. Amjad Khan FA Mansehra -do- 06-05-1968 01-10-1988 | 01-10-1988 | Working Plan Circle -do
" 6. | Syed Ibrar Hussain Shah Matric Mansehra -do- 12-02-1965 01-10-1989 01-10-1989 : -do- -do-
7. | Mr. Zulifqar Khan Matric Abbottabad ~do- 14-04-1969 17-02-1991 | 01-09-2004 . -do- -do- .
Conservator of Forests N

S ————— e

Lower Hagara Forest Circle
Abbottaba

- Divisiongy Forest Officar
Patrol Squaclower Hazara Circle
\oboltabed



- OFFICE OF THE ‘
A I CONSERVATOR OF FORESTS
.

I

LOWER HAZARA FOREST CIRCLE
ABBOTTABAD '

e L e ——

‘The Divisional Forest Officer
- Haripur Forest Division, Haripur

Subject . . " APPEAL o L
Reference -~ Your office IetterN'o.'1954/E, dated 02-01-2013," - -

Consequent upon the issuance of Notification No. SO (Estt) Enyt / 14+ 2K11 7
1628-50, .dated 05-10-2012 by the Government of Khyber "Pakhtunkhwa
Environment Department the refixation of seniority ‘of Faresters and Deputy
Rangers is to pe done in the fespective Circles on the basis of their initial )
appointments. : ' .

In view of the above rig ambiguity is left in fixation of the seniority of the applicant_ - _—
namely Muhammad Riasat Forester in the Forestry-Planning and Monitoring Cirgle ‘
which is the Circle of hisg initial appointment. - L ,

‘Please inform the applicant accordingly. - - .
7

N S 44/ A K¢
Consery tozr'fof Forests ' / /@(0{\

- Lower Hazgra Forest Jircle
Abbottaba%/ :

C ‘i;\ ’

af Forest Officer

" Patrol Squait Lowsr Hazara Circle
Anbolabad .
N,
\‘ /'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 241 Muhammad Riasat Forester
APPELLANT !
VERSUS
The Secretary Environment govt. of Khyber Pakhtunkhwa, Peshawar
Chief Conservator of Forests Central Southern Forest Region-I, Peshawar

Chief Conservator of Forest Northern Forest Region-Il Abbottabad
Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS

Parawise comments on behalf of respondents

Respec

tively Sheweth:

Preliminary Objections

The appeal is not maintainable in the present form

1.
2. The appellants have no locus standi :
3

FACTS

The appellant is legally stopped by his own conduct to bring the present
appeal.

Parawise comments are as under:

1.

In reply to para-1 it is submitted that the appellant is currently holding the post of
Forester under the Administrative control of respondent No. 04 i.e. Conservator of
Forests, Lower Hazara Forest Circle, but was recruited in Working Plan Circle and
later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further
disintegrated into two Forest Circles i.e. Lower Hazara Forest Circle and Upper
Hazara Forest Circle.

In reply to para-2 it is submitted that the purpose of better Administration /
Management the Forest department is divided into Regions, Circles, Divisions and
further sub-Territorial units vulnerable to further revisions as per need basis under
the law and official procedure. The post of Forester is inter —transferable between
the Forest Circles. Therefore the phrase of the appellant i.e.

" The appellant was permanently adjusted in Lower Hazara Forest Circle” is
portrayed in a contorted sense / manner, as far the handling of this promction in
the specific Forest Circle is concerned. The longer stay of a Forester in any Forest
Circle never gives him the right of any specific privileges over the others in
contradiction to the law & procedure. ,
The seniority lists framed at that times were as per rules and law and the contents
therein were correct. '

W




<

4 Para No-4 is incorrect hence denied. After the constitution of new Forest Circles/

bifurcation of existing Forest Circles by the Govt. for . better
Administration/Management. The immediate problem that arised was of formation
of fresh seniority lists of Foresters and other filed staff. In order to settle the huge
quantum of current as well as impending queries of the affected field staff, a
unanimous decision was taken at the departmental level, to fix the seniority of the
field staff in their respective circles, on the basis of their initial appointment. It is
pertinent to mention here that the decision was taken in consultation and request
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (attached)
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa,
Peshawar, therefore the Notification No. SO (Estt)/1-4/2K11/1629-50 dated
5.10.2012 was issued by the Govt. for the reconstitution/ revision of the circles for
fixing the seniority of the Foresters and Deputy Rangers in the respective Circle
on the basis of their initia) appointments which has helped the ‘department in
curtailing the higher quantum of impending litigations. The Notification has never
violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber
Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Act in
specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the
posts in various Forest Circles of Hazara Region.

After the issuance of the Notification No. SO(Estt) Envt/I-4)2K11/1629-50 dated
5.10.2012) attached) the seniority lists are prepared circle wise for their initially
appointed staff irrespective of their contemporary place of postings. Therefore the
appellant name was not shown in the seniority list as it stood on 31.10.2012
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters
who have been initially appointed in Forestry Planning and Monitoring Circle
Peshawar have already been sent to the respective Conservator of Forests vide
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list

of his Circle in the light of above Notification. (Letter along with Seniority list
attached)

Consequent upon the issuance of Notification by the Govt. Environment
Department KPK dated 5/10/2012, the request of the appellant/departmental
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle,
could not be entertained, rather his seniority was fixed in the FP & M Circle
without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated
4/1/2013 is annexed herewith.

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers are
indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post
of Deputy Rangers is made on the availability of vacant post, besides other
promotion criteria to be considered by the departmental promotion committee. The
length of service has never been the mandatory condition for promotion, rather it
is the comparison of the length of service of the incumbents of the post that
matters the most. As per the seniority position of the appellant and the availability
of vacant higher post in his parent circle besides other criterias, will enable him for
consideration for promotion by the DPC. The promotion is strictly made by the
Department, in accordance with the rules and regulations.



9. Para No. 9 is also incorrect hence denied. The Notification dated 5/10/2012 is
issued in the best interest of the state aiming at the curtailment of litigations made
by the larger community. The pray of the appeliant is arbitrary and agalnst the
interest of the state. The policies are devised by the Government, keeping in view
the larger interest of the community rather then benefiting the personal dains of
few persons.

10.  Para No. 10 is also incorrect. Notifications are issued by Govt. from time to time in
order to keep the Act rejuvenated with changing needs, better administrative
control and less problems to be created, in the best interest of the state.

Hence the so called Notification is legal and implemented immediately with letter
and sprit. Therefore any order passed keeping the essence of the Notification
intact may be declared legal and consequently the appeal may be dismissed with
cost.

Y

tary Environment Chief mf Forests

Government of Khyber Pakhtunkhwa Central Sout Forest Region-I
Peshawar eshawar

‘Govt of Khvhe: D)
Envirenilioni

Chief Conservator of#6rests Consgrv W’Forests
Northern Forest Region-I| Lower azara Forest |rcle

Abbottabad oy ottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL NO. 241 of 2013 -

Muhammad Riasat Forester

APPELLANTS
VERSUS
1. The Secretary Environment ~Govt. of Khyber Pakhtunkhwa, Peshawaf
2. Chief Conservator of Forest Central Southérn Forest Region-I,

Peshawar

3. Chief Conservator of Forests Northern Forest Region-Il Abbottabad

4. Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the
contents of our written reply in the appeal are correct to the best of my knowledge
and record, nothing has been concealed from the honorable Tribunal.

Conservator of Forests

Lower Hazara Forest Circle
Abbottaba v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Appeal no. 241, 300, 304, 308 and 344 of 2013 Muhammad Riasat & 04 Others

APPELLANT
VERSUS

The Secretary Environment govt. of Khyber Pakhtunkhwa, Peshawar
Chief:Conservator of Forests Central Southern Forest Region-I, Peshawar
Chief Conservator of Forest Northern Forest Reglon -il Abbottabad
Conservator of Forests Lower Hazara Forest C:rcle 'Abbottabad

i RESPQNDENTS

Parawise comments on behalf of respond}ants

t
! i . W
Respectively Sheweth: ’ { C .I .

Preliminary Objections

FACTS

1. . The appeal is not mamtalnable in the present form DIV"‘S’O" X
2. The appellants have no Iocus standi | Patral 331 bbottasad
3 The appellant is legally stopped by his’ own conduct to bring the present

{ 1!
!

!
Al

appeal. i
t
L
! | 1‘

Parawise comments are as under: 1

~
uﬂ"’

3.

4

w..PﬂA{t:. Vﬁrq\ J&S«bwd—w‘wllwi

ppeltant is currently ho!dmg the post of Forester under the Administrative
control of respondent No. 04 i.e. Conservator of Forests Lower Hazara Forest Circle,
but was recruited in Working Plan Circle and later-on transferred to Lower Hazara
Forest Circle, Abbottabad, which was furtherldlsmtegrated into two Foresters Circle

i. e. Lower Hazara Fo‘fre st Circle and Upper Haizara Forest Circle.
{ .
r the purpose of better Administration / Management the Forest department is

evided into Regions, Circles, Divisions and further sub-Temtonal units vulnerable to
further revisions as per need basis under the]law and official procedure. The post of

Forester is inter —transferable between the Forest Circles. Therefore the phrase of the
appellant i.e. '

" The appellant was permanently adjusted in Llower Hazara Forest Circle” is portrayed
in a contorted sense / manner, as far the handltng of, this ‘promotion in the specific
Forest Circle is concerned. The longer stay of'a Forester in any Forest Circle never

gives him the right of any specific privileges oéer the others in contradiction to the law
& procedure. *

The seniority lists framed at that times were as per rules andilaw and the contents
therein were correct.

poteno 9 /4 Wavﬁy{jwéem{qc—

After the constitution of new Forest Clrcle/blfurcatlon of exustmg Forest Circles by the
Gowt. for better Administration/Management. The |mmedrate problem that arised was
of formation of fresh seniority lists of Foresters and other filéd staff. In order to settle
the huge quantum of current as well as |mpend|ng queries of the affected field staff, a
unanimous decision was taken at the departmental level, to fix the seniority of the
field staff in their respective circles, on the 'baS|s of their|initial appointment. It is
pertinent to mention here that the-decision was taken in consultation and request of
the presudent of the Union of Forest Guard and Forester and Deputy Rangers, vide
his application / letter No. Nil dated 07-5- 2011 & dated 17- 01-2011 (Attached)
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa Peshawar,
therefore lthe notification No. SO (Estt)/l-4l2K11 dated 5. 10 2012 was issued by the
Gowt. for, the reconstitution/ revision of the|circles for fixing the seniority of the
Forester and Deputy Rangers in'the respective Circle on the basis of their initial
appointménts which has helped the department in curtailing the higher quantum of
|mpend|n§ httgatlons The notification has neVer violated the principles laid down in
the Section 8 & 9 of the Khyber Pakhtunkhwa civil servants Act|1973. Rather it has
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10.

fortified the essence of the K.P Civil Servants Act 1973, in general and section 8 & 9
of the Act in specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the posts
in various Forest Circles of Hazara Region.

3 ¢v

After the issuance of the notification No_(Estt) Envt/l-4?2K 11 dated 5.10.2012, the
seniority lists are prepared circle wise for their initially appointed staff irrespective of
their contemporary place of postings. Therefore the appellant name was not shown in
the seniority list issued on 31.10.2012 by the CF Lower Hazara Forest Circle. Rather
it was shown on the seniority list issued by Conservator of Forests, Forestry Planning
& Monitoring Circle (CF FP& M) dated in the appropriate place as per his

seniority. m b od wm el

Consequent upon the issuance of notification by the govt. environment Department
KPK dated 5/10/2012, the request of the appellant/departmental appeal for inclusion
of his name in .the seniority Ilst of .lower Hazara .Forest Circle, could.not be
entertained, rather. his seniority was fixed in the FP & M Circle without any pre-judlce
CF Lower Hazara office letter No. 3260/GE dated 4/1/2013 is annexed herewith.

F% No & 15 meenmred hence diriedt
ep

osts of Deputy Forest Rangérs are. sndeed part of the hierarchy FP & M Clrcle
but promotion of Foresters to the post of Deputy Rangers is made on the avallablllty
of vacant post, besides other prontotton criteria to be' considered by the departmental
promotion committee. The jlength 5 service has never been the mandatory condition
for promotion, rather it is the complanson of the length of service of the incumbents of
the post that matters the most. As; per the senlonty posntlon Ef"tTIE‘appellant and the
availability of vacant hlgher post in|his parent circle besides other criterias, will enable
him for consideration for promotion by the DPC. The promotton is strictly made by the
Department, |n accordance with the rules and regulatlons

PM"O No & 15 abho vrtorrect

The notification dated 5/10/2012 is issued injthe best |nterest of the state aiming at
the curtailment of litigations made py the Iarger commumty The pray of the:appellant
is arbitrary and against the mterest of the. state The pollmes are devised by the
Government, keeping in view . the larger -interest ‘of ' the' community rather then
benefiting the personal gains of few persons. ' !

Povoc 10 10 & alo® wiomect

Notification are issued by gowt. from time to. tlme in order to keep the Act rejuvenated

with changing needs, better administrative control and less problems to be created, in
the best interest of the state. i | !

A f s . :
Govt——attec-seelmg_pcopor—afmevels- Hence the so called notlt” catlon is legal and
implemented immediately with letter and sprlt Therefqre any order passed keeplng
the essence of the notification intact may be declared Iegal and consequently the
appeal may be setaSide A0 707/l L% ca-yr K

|

Chief Conservator of Forests

Secretary Environment ’
entral Southern Forest Region-|

Government of Khyber Pakhtunkhwa
Peshawar

Chief Conservator of Forests ’
Northern Forest Region-li

Abbottabad ' " Abbottabad _—
| VM

correcd ar-e( 9’0’/27?@ mle‘w: », &V\Q)
' 3 f

1678 4

i g ,
Conservator of Forestgiltf(?l ‘ﬁﬂ"ﬂ M
Lower Hazara Forest Circle Abbeitdad

E: ‘i Peshawar /Z@@/
Sfetaor] - o ! "& ; é '
|
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- GOVERNMENT oF KHYBER PAKHTUNKHWA

" ENVIRONMENT DEPARTME T :
- L e

NO.SO(Estt)Envt/1-4/2K11 . U-IC‘- !
-Dated Pesh: 7" May, 201
i

V" The Chief Conservator of Forests, '

Khyber Pakhtunkhwa.

SUBJECT:  APPLICATION .

I am directed to refer to the subject CIted above and to enclose ,

herewith a copy of an application whlch is self-explanatory (alongwnth its

enclosun_) subm:tted ‘by Hajl Muhammad Zeb Prt.sndent Fort.st g. :

.,Gua.ds/Foresters and Deputy Rangers Association Khyber Pakhtunhwa, for | i'
neccs.,axy action as per remarks or the Secretary Enwronment whlch a;e

reproduced below :- j A o o

“For. consndermg both ‘the circles sc.paratt.:y as per new_

admmlstratwe arrangement and rules/pohcy

(MUTAHTP SHAH)

i
 SECTION OFFICER (ESTT)"! |

Endst:No.and da‘teevén. - T . : '

v

- Copyis forwarded o PS .'to Secretary Environment Dcpz}fﬁ*nent. '

W SECTION OFFICER (ESTT)

i : Cor ) [/ ;
h riagal rwehf,{;gaﬁig\e : o ’ { |
'Patm\wﬁ ptio SRS o
ﬁ\? {Jll}11b , l % ‘
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F/GUARDS FUneoaonS & D[RANGERS P o
A | ASSOCIATION N.W.EP, REGED S A

Hap Muhammad Zeh I(hun (L.L.B) . ( , : B RN, Zeb House Zeb Abad
- Central President o /6 6 -?) ¢+ Chakdra P.O. Chakdra -
Res: 0945-761174 C L v e "+ Tchsil, Adenzai :
b . ; [
Cell: 0300- 58.2171() L //S/)O(/ . D15(rxc( Du‘ (L) ;‘ '
0345- 9065554 7 e
o b ¢
Ret: C J ]  Date: 07 S-204 B
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,’,/J/b/fu"/e.}cffu. “ //’»7‘? 73 L,/faa U«L/U»KPP&J?&U B
DPL/,WU« /0 2, c/utww'éiw/ Lot gopps segd |
/)) ijwg lyut-bmcf,/)z, o cd‘ —y a.ii/z.ywof/(z/d/
| o }{0/ Z—/’JWUJJ/N U/U 3y} /U)’ G ;
Con Uy 17 PuP NO- 50<5577)5NVT//"//5/2‘¢‘?///{[“"(’j’pu’&/ KPP o ‘

. 156 e
///G/J/Cf/u))/\/ﬂ’-’//d&/‘/ L/’Z- @NN&XCD A(“(JJZ’U’J)
2 C/d uo//ﬂo’/ KB&L/C(V"J/{(//)/JJJ//// u’/@(»/L/C/J/ g"j’z- :
,////,ad o////v g/ /,_//‘MU/L//}//'//U/J)W/’/ .
//c,;lrf ,W/’é—u)w bv’/—‘-« 2’-0’*//6“ //V’U/O}“f’vb/o’ Jro
o’c/’ g_bfaf(/p/(, sskc;goﬁ / m’(/’cf//djj o 2%'

'NT /'/"@C/’/U/“//L// C/)G"'//éif ﬁ—'/(f/@o/&/laf’)oﬂ"
U2 10511 L - ﬂO/)ffC//&”(//O)(////"U”fQ))ofU//c——/}C %

- el G &—cf'/fﬂcfcw»//cf/é-wz—u/j//uﬁa’f e
/(/”C/(////q//)c///ﬂjw/w so. (Cf/f)/,x{co’__//)i?a st

"2 050020
") o b /UJ/ 2 Uik s L iom, wfv‘

///—7/(/7)/’“ A*/(// V//’/a“z df(////a-of-// 4_1,/4,(/6(“,1 -
/dw,a/b/o»"‘/(// ), (///)/’ u(/’u/////w//ﬂ u///,/,d& / N |

Vlegen
/U@“//n”o’(o

. heradt Officer
DAYt adva Circle

Suas
Patto‘ }'%wc nad



| & A CNJVERNMENT OF KHYBER PAKHTUNKHWA ~ - b\/l
S \\\ 0 rUENVIRONMENT DEPARTMENT o /o ol ol
[ N PR /
(’ o N ‘-: ! NO.SO(Estt)EnvE/I-(/B/2K9 Rar; Ve
P e Datc.d PC.)ll. '1/“' Janu.\ry, 2011 A ’

Thc Clucf Conscrvator of Forest.-», g o,
l(hyber Pakhtunlthwa o ST

SUBJECT:  APPLICATION . FOR CON‘?IDERATION OF DEPUTY RI\NGERS' o
PROMOTION FR(IM CONCERNED FORESTCIRCLES. = ' . T

A A Lk

I am ducctcd to lefcr to" mc .nubject cited above and to' "‘nClOoC ?ﬂ.

~herewith - a ‘copy of an apph\.atlon (sclf-cxplanatory) : .»ubmltted ny Ha]l
Muhamnmicd Zeb 1(han, Ptc..ulcnt l/Guard.. Foresters & D/Rangex., At mtxon,
with the (lill..CllOn Lhal. neces: 5‘.1\/ ‘lctlon m the matter may be taken in wcw of o
the new adm -l..l.laLlVC audn ;cn‘cnt bO lhat. ln'-JUStIC(‘ qu\_stlon may noc: ri:}c. ‘
/ Wi fn oS ’uQ S ;. T e ‘ |

——————— ——
- ....,,

(IV'UTAHIR SHAH)
“SECTION OFFICER (E'- 7).

fndst:No.and date cven, -

- . ; . . . N
B . . L . : L '

L t ! ’ N . . - . . . .
Copy is forwardgd 1 PS to Sccrctary Environmient Department!, B A o

s

SECTION, OFFICER (E5T¥) . | . i1~

VY o st OFiCE 3
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s} %s‘@:\‘ﬁ** 4“% ;
?'A“Q\ éqﬂ i«*?)""‘ *g,ﬂw«r ‘. ’ i
C AV DIKECTORNLETTIER DATED 00512011 oy |
o !

. | |

¥

: |

’ : !

¢

i

i




R‘/&yUﬁ \D" !FOR]ESTL LRS & D/RANGER;
ok GIEE :OCIATJONNWFP REGED * |

“'\muxn R

¥l
i
I

fefi M ﬂ/;rmmmrl Zcb I(]um (x. L.

" Cen l'rnl l’rcsldcm

fes: 0945761078 O S L R A S
< Cell: 0300-552475 ¢ S R
‘ 03:45-206555. a

o Zeb I-Iousc Zch Ah‘z
- Chaldra P.O.Chiike
- Teheil Adenzai |
.- District Dir (L) ' N

i

edio L | o o o . D.(it. 12'0/‘2&// I
fd/\j Jyr;’au_JU)?L - O‘"J/J/C/Q.__J{'/J '

DPC i o s L 1/2-%// R
IV Pad ) ’ . . ) ‘ . I
SNTC e a0 S KPP Tuo ¢CF u_.:« Juf__ i J/\J*’) 8 (_/ oo by
I L N %w"y/¢é
T S e Lo IR O
C e S/ j".l' l"/”/! !7 ll '..)‘:'..'-': [t l.// uJ/t...-lJ‘/')l O U » »\a /.."‘ i

, j;l . .'.“‘.'.‘1:/"' ‘- o / ( ‘-MOI i
f Y - ’ ’ e PR . R . “ H
s o,,.t»/,J//' i J/L J M A . //' NP / e C LoL
- &) ' .// i &), e ¢';—/.‘ ¢ /4_//“/\/1/ L 5 J/' . v

s L TN T S by

5 L X ¢ e o /'.A: . Jd/."f’/_\.‘ $4¢] \_,'J“Jf’)/ )

\/} MJJ\—’ /)} /', k—f/()/)) \/ L - o =, ' ' '

XY

2 IDER LS R
f‘.’/\’?wgc L/.’f//;//zj-‘g/.'g,;)//;,j),
}// L—);’/ LJJfg/dd u’du ‘ T |
/)J e /. ., A / e ..: . N . .z. :‘- ‘p |
A ], -%—Lj;b’/ﬁ(@bg Rt / ]
, 3 PV I c—u/',isb—‘-u(,.,»///‘// uﬂ/gd o
../'// , D0l 4 . . .

y y . y g ”’ O/JJ/V S
AELSBI g e T S
¢ /. R e -d"| - oI lars S [' N e . B
o S E T ( i ) |
. /' / v £ . PO X . Zo
| z )/ <}/,u ) “:-“’U/wf/’/u/ﬁ_;(} %.
A ' ’,.,—L:,J
j/’/ "'"/\J-j! //‘ﬂ.\_/{/)//;/ L{—v"} L‘_/

\_)..
L ,c_“ (/ /U'I / M[LQ_/J/‘/ML//\/LJJ"}/JJL‘
(’( /J L..//J"g - /‘g (_)> ff’/U/ U.I’J['....._//WJ c -'t“.‘:
' e / -a/;,b; )

L
f“vmf//daLb




o wudr 13ize 69213776 ’ DIRECTOR S#A ENYT #3517 F.oolsoe1

i

o GCJW:'RNMEN'T OF KHYBRER PAKKTUNKHWA
ENVIRONMENT DEPARTMENT
B e

" Dated Pesh 5% Oct:, 2012
. R ;3 |
j‘ggIIF;CAIIQN S o |;

th\.. powezs vested vide ltem 1-6 Paﬁ.-I of defunct West Pak:stan Manual Volume-II is
pleased to order reconstntutuon/uewsmn of tlLe following. Chcleg far the pu:pose of initial

- No.SQUESHENV tﬂ_ﬂ_z_l_l In super;,eu lon of this E:iepdrtmunt Notification -

No SO(ESLL)E[‘NL/I 4/2k11/04/b dated 2/1/2 12, the l-ompetent Authority, In exercise of :

appointment of For«,sters and Deputy Rangerb and promotlon of I'Oresters to the rank of
Deputy Rangers, in each cuc:le, on the b".lS]a of circle-wise senlquty lists o1’ the Foresters, ‘:'
wnth 1mmedlate eﬁ‘ect. S : ‘.- ' ; .
g ' - ! PP
% | Name of Circles constituted t 1 Narme of Circle
‘1- | Upper Hazara Circle S Upper Hazara:Circle
2- [LowerHazaraCircle . .. ' lv Lower HazaraiClrcle
.3-_| Malakand:West_Circle " .. " | Malakand West ‘Circle
4- |-Malakand!East Circla - ! | 1 Malakand East Clrcle
-5-_|'FATA Clrcle 'f 1 FATACircle i
6-_|'Southern Clrcle : ! Southern Circle R A
b7 ['Watershed Managernent C.urcle | Watershed Management Clrclo :
B Forestry Plannmg & Monttormg Circle: ; Forestw Planmng & Monltoring Circle
I ' ' :
: ' . ' ; ' ) | ‘
i l o The seniority of the ForesLens‘ and Deputyf F’@ng@fc ,shall be: determlncd

‘ and f ifced in the. respectivc Cnrclc‘ on: the ba*l* of thalr ll“lltldi appointment. :

=
B el

I - SR SECRETARY TO GOVT: OF

. KHYBER PAKHTUNKHWA
. ENVIRONMENT DEPARTMENT,
3 /525‘/ S’ &
M%NOMEMLMJM
d Copy. is forwarded for. 1n1‘oamat:on to'~ ;" . ' 'i

I
Amm_e.aamgm_aﬁ;z
1)1 PS to Secretary Environmient Department

2). Chief Conservator of Forasts, Central & Southern- Forest Reglon-n Pemawar
3). Chlef Conservator of Forests, Northern Forest Region-1I, Abhottabad.’
iin4) Chief Conservator of Fore_‘ta, Malakdnd E‘orest Reglon III Ml\*\gom at Sdldu .
[ vSharif Swat. '
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OFFICE OF THE _
CONSERVATOR OF FORESTS
LOWER HAZARA FOREST CIRCLE

: "ABBOTTABAD

No. 70"8""-/ ¢ IGE,
Dated A 1 //12012

- Rhyberes \We
Pakhtunkhwa

:‘J »

1- The Conservator of Forests A
Watershed Management Project Abbottabad.

2- The Conservator of Forests
Forestry Planning & Monitoring Circle, Peshawar.

3- Principal _ .
Sarhad Forest School, Abbottabad
at Thai. .
- Subject | ~ SENIORITY LIST OF DEPUTY RANGERS /. FORESTERS
Memo

The detail of Deputy Rangers /Foresters With full particulars, who are appointe% of

- your Circles and presently serving in this- Circle is enclosed herewith .on the

- Lower Harara Forest Circle L
AbbottaB\ 52/

prescribed proforma for inclusion in the seniority list of your respective Circle on the

basis of their initial appointment in the light of Government of Khyber Pakhtunkhwa

Nofification  No. SO (Estt) Envt/1-4/2K11/1629-50, dated 05-10-2012. The

Conservator of Forests, Forestry Planning and Monitoring Circlé is requested to also
supply the names of Deputy Rangers / Foresters, who are appointeg. of this Circle
and presently serving in his Circle at an eariy date for further necessary action.

Enci. As above

Conservator of Forests : Z/ —
Lower Hazgya Forest Circle N
Abbottabad\ '

No. 7l eE

Copy forwarded to the Chief Conservator of Forests, Northern Forest Region-i
Abbottabad Khyber Pakhtunkhwa for favour of information please. S

Conservator of Forests

fcer
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NAME / SENIORITY LIST OF FORESTERS OF WORKING PLAN CIRCLE PRESENTLY SERVING IN LOWER HAZARA FOREST CIRCLE ABBOTTABAD

S.# | Name of Forester Quahﬁcatlon Home Any test Date of Birth | Date of appomtment in 1 Cadre : Remarks
District passed ) Govt. Service | Present Place of initial appointment Jommm e
: wu;;.r,z::f : = : —— ~["grade i . :
;t M‘; i | 2. 3. 4. 5. 6. 7. 8. 9. 10
1. -| Muhammad Shafqat B.A Haripur Trained 01-01-1960 01-10-1983 - | 01-10-1983 | Upper Tanawal Working Plan | BS-09, dated 22-06-2012
- - Division Abbottabad
2. | Muhammad Riasat S/O Abdul .~| - Matric Abbottabad -do- 25-03-1966 01-10-1986 01-10-1986 | Working Plan Unit No. VI, -do-
Qayyum ' Abbottabad
3 Muhammad Anwar-11 S/O F.A Abbottabad | Trained 15-06-1966 01-10-1986 01-10-1986 | Working Plan Unit No. VI, -do-
Fazal-ur-Rehman ) s ' : Abbottabad '
4, Mr. Bashir Ahmad M.A Mansehra -do- 11-03-1965 01-10-1988 '01-10-1988 | Working Plan Unit No. IV, -do-
Abbottabad
5. Mr. Amjad Khan FA Mansehra -do- 06-05-1968 01-10-1988 | 01-10-1988 | Working Plan Circle -do
6. Syed Ibrar Hussain Shah - - Matric Mansehra |- -do- 12-02-1965 01-10-1989 01-10-1989 -do- -do-
7. Mr. Zulifgar Khan Matric Abbottabad -do- 14-04-1969 17-02-1991 | 01-09-2004. -do- -do-
Conservator of Forests @L ) w . -
Lower Hazara Forest Circle ' ’ %‘é@ A RN
Abbottabag\/ / ’
;

Fored af ﬂﬁ({?vpf

jvi

Patrol Sm:au Lowh Hazara Cincle
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i - OFFICE OF THE
- i CONSERVATOR. OF FORESTS e
/ LOWER HAZARA FORESTCIRCLE | &
‘ | ABBOTTABAD -
"

e e
B

No. 3&(@ _/GE,
Dated __L/ /12013

e R —————

‘ The Divisiona| Forest Officer
. Haripur Forest Division, Haripur.

- Supject " APPEAL -
Reference Your office letter No. 1954/€, dateq 02-01-2013,

Consequent upon the issuance of Notification No. SO (Estt) Enwt /141 2K19 ;
1629-50, -dated 05-10-2012 by " the .Goverriment of . Khyber Pakhtunkhwa’
Environment Department  the' refixation of Seniority ‘of Foresters and . Deputy
Rangers is to be done in the respective Circles on the basis of their initial
appointments, ' ' : R '

In view of the above ng ambiguity is left in fixation' of the seniority of the applicai'nt_ . . FRER
namely ‘Muhammad Riasat Forester in the Forestry Planning and Monitoring Circle :
which is the Circle ‘of his initial appointment. - e _— : : .

‘Please inform the applicant accordingly. - ,.
. : ](?7 '
7

. Conserv tolifof Foresis ' i {\ W .
Lower Hazgra Forest Circle . ;9 o /

| Abbottaba(ll(i\_, -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 241 Muhammad Riasat Forester

APPELLANT
VERSUS ‘

. The Secretary Environment govt. of Khyber Pakhtunkhwa, Peshawar
Chief Conservator of Forests Central Southern Forest Region-l, Peshawar
‘Chief Conservator of Forest Northern Forest Region-Il Abbottabad
Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS

Parawise comments on behalf of respondents

~ Respectively Sheweth:

Preliminary Objections

The appeal is not maintainable in the present form

1.
2. The appellants have no locus standi
3

The appellant is legally stopped by his own conduct to brlng the present
appeal.

FACTS

Parawise comments are as under:

R

In reply to para- 1 it is submitted that the appellant is currently holdlng the post of

. Forester undéer the Administrative control of respondent No. 04 i.e. Conservator of

Forests, Lower Hazara Forest Circle, but was recruited in Working Plan Circle and

_ later-on transferred to Lower Hazara Forest Circle, Abbottabad, which was further

disintegrated into two Forest Circles i.e. Lower Hazara Forest Circle and Upper
Hazara Forest Circle.

In reply to para-2 it is submitted that the purpose of better Administration /
Management the Forest department is divided into Regions, Circles, Divisions and
further sub-Territorial units vulnerable to further revisions as per need basis under
the law and official procedure. The post of Forester is inter —transferab!e between
the Forest Circles. Therefore the phrase of the appellant i.e.

” The appellant Was permanently adjusted in Lower Hazara Forest Circle” is
portrayed in a contorted sense / manner, as far the handling of this promotion in
the specific Forest Circle is concerned. The longer stay of a Forester in any Forest
Circle never gives him the right of any specific privileges over the others in
contradiction to the law & procedure.

The seniority lists framed at that times were as per rules and law and the contents
therein were correct.



4 Para No-4 is incorrect hence denied. After the constitution of new Forest Circles/

bifurcation of existing Forest Circles by the Govt. for better
Administration/Management. The immediate problem that arised was of formation
of fresh seniority lists of Foresters and other filed staff. In order to settle the huge
quantum of current as well as impending queries of the affected field staff, a
unanimous decision was taken at the departmental level, to fix the seniority of the
field staff in their respective circles, on the basis of théir initial appointment. It is
pertinent to mention here that the decision was taken in consultation and request
of the President of the Union of Forest Guard, Forester and Deputy Rangers, vide
his application / letter No. Nil dated 07-5-2011 & dated 17-01-2011 (attached)
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa,
Peshawar, therefore the Nofification No. SO (Estt)/1-4/2K11/1629-50 dated
5.10.2012 was issued by the Govt. for the reconstitution/ revision of the circles for
fixing the seniority of the Foresters and Deputy Rangers in the respective Circle
on the basis of their initial appointments which has helped the department in
curtailing the higher quantum of impending litigations. The Notification has never
violated the principles laid down in the Section 8 & 9 of the Khyber Pakhtunkhwa
Civil Servants Act 1973. Rather it has fortified the essence of the Khyber
Pakhtunkhwa Civil Servants Act 1973, in general and section 8 & 9 of the Act in
specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the
posts in various Forest Circles of Hazara Region.

After the issuance of the Notification No. SO(Estt) Envt/1-4)2K11/1629-50 dated
5.10.2012) attached) the seniority lists are prepared circle wise for their initially
appointed staff irrespective of their contemporary place of postings. Therefore the
appellant name was not shown in the seniority list as it stood on 31.10.2012
issued by the CF Lower Hazara Forest Circle. In this regard lists of the Foresters
who have been initially appointed in Forestry Planning and Monitoring Circle
Peshawar have already been sent to the respective Conservator of Forests vide
this office letter No. 708-10/GE dated 28.11.2012 for inclusion in the seniority list

of his Circle in the light of above Notification. (Letter along with Seniority list
attached)

Consequent upon the issuance of Notification by the Govt. Environment
Department KPK dated 5/10/2012, the request of the appellant/departmental
appeal for inclusion of his name in the seniority list of Lower Hazara Forest Circle,
could not be entertained, rather his seniority was fixed in the FP & M Circle
without any pre-judice. CF Lower Hazara office letter No. 3260/GE dated
4/1/2013 is annexed herewith.

Para No. 8 is incorrect hence denied. The posts of Deputy Forest Rangers are
indeed part of the hierarchy FP & M Circle, but promotion of Foresters to the post
of Deputy Rangers is made on the availability of vacant post, besides other
promotion criteria to be considered by the departmental promotion committee. The
length of service has never been the mandatory condition for promotion, rather it
is the comparison of the length of service of the incumbents of the post that
matters the most. As per the seniority position of the appellant and the availability
of vacant higher post in his parent circle besides other criterias, will enable him for
consideration for promotion by the DPC. The promotion is strictly made by the
Department, in accordance with the rules and regulations.



9. Para No. 9 is also incorrect hence denied. The Notification dated 5/10/2012 is
issued in the best interest of the state aiming at the curtailment of litigations made
by the larger community. The pray of the appellant is arbitrary and against the
interest of the state. The policies are devised by the Government, keeping in view
the larger interest of the community rather then benefiting the personal gains of
few persons. :

10.  Para No. 10 is also incorrect. Nétifications are issued by Govt. from time to timé in
‘ order to keep the Act rejuvenated with changing needs, better administrative
control and less problems to be created, in the best interest of the state.

Hence the so called Notification is legal and implemented immediately with letter
and sprit. Therefore any order passed keeping the essence of the Notification
intact may be declared legal and consequently the appeal may be dismissed with

cost.
. \
Secretary Environment Chief Consery f Forests
Government of Khyber Pakhtunkhwa Centraligouttern Forest Region-I
SecretaryPeshawar Peshawar '

Govt of Khyhex t%g:}f;!éjtxnkhwa

Environment’ tt Q | 4

Chief Conservator orests Conservator of Forests
Northern Forest Region-II Lower Hazara Forest Circle

Abbottabad o ' bbottabag <z~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
APPEAL NO. 241 of 2013

Muhammad Riasat Forester

APPELLANTS
VERSUS
1. The Secretary Environment Govt. of Khyber Pakhtunkhwa, Péshawar
2. Chief Conservator of Forest Central Southern Forest Region-I,

Peshawar

3. Chief Conservator of Forests Northern Forest Region-l',l Abbottabad

4. Conservator of Forests Lower Hazara Forest Circle Abbottabad

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly. affirms and declare on oath that the
contents of our written reply in the appeal are correct to the best of my knowledge
and record, nothing has been concealed from the honorable Tribunal. |

e

" Conservator of Forests
Lower Hagara Forest Circle
Abbottab ‘, M
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FACTS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Appeal no. 241, 300, 304, 308 and 344 of 2013 Muhammad Riasat & 04 Others

APPELLANT
VERSUS

The Secretary Environment govt. of Khyber Pakhtunkhwa, Peshawar
Chief Conservator of Forests Central Southern Forest Region-l, Peshawar
Chief Conservator of Forest Ndrthern Forest Regron -1l Abbottabad
Conservator of Forests Lower Hazara Forest Circle lAbbo’ttabad

PO~

| RESPONDENTS

S lsted

L]

Parawise comments on behalf of respond{ents
Respectively Sheweth: ‘
Preliminary Objections l

1. The appeal is not marntamable in the present form
2. The appellants have no locus standi
3

The appellant is legally stopped by hls!own conduct to bring the present

appeal. i . ' i
| |
t
r

i

Parawise comments are as under: '
wephy b Parat Uit sbrated “W‘rﬂ“"
1. I-he"%;’apﬁiant is currently holding the post of Forester under the Administrative
control of respondent No. 04 i.e. Conservator of Forests, Lower Hazara Forest Circle,
but was recruited in Working Plan Circle and later-on transferred to Lower Hazara
Forest Circle, Abbottabad, which was further‘drsrntegrated into two Foresters Circle

i.e. Lower Hazara Fo ;st Circle and Upper Ha!zara Forest Circle.

Vo .

‘Z r the purpose of better Administration / Management the Forest department is
evided into Regions, Circles, Divisions and further sub-’l’errrtorral units vulnerable to

further revisions as per need basis under thellaw and official procedure. The post of

Forester is inter —transferable between the Forest Circles. Therefore the phrase of the
appeltant i.e.

" The appellant was permanently adjusted in Lower Hazara Forest Circle” is portrayed
in a contorted sense / manner, as far the hand!rng of this promotion in the specific
Forest Circle is concerned. The:longer stay of a Forester rn any Forest Circle never

gives him the right of any specific privileges over the others i in contradiction to the law
& procedure. I i

3. The seniority lists framed at that times were as per rules and!law and the contents

therein were correct.
POTasId b 4 W“WJMquC

4 After the constitution of new Forest Clrcle/brfurcatlon of exrsfung Forest Circles by the
Govt. for better Administration/Management. The |mmed|ate‘ problem that arised was
of formation of fresh seniority lists of Foresters and other filed staff. In order to settie
the huge quantum of current as well as rmpendlng queries of the affected field staff, a
unanimous decision was taken at the departmental level, to fix the seniority of the
field staff in their respective circles, on the basrs of theirjinitial appointment. It is
pertinent to mention here that the decision was taken in consultation and request of
the president of the Union of Forest Guard and Forester, and Deputy Rangers, vide
his application / letter No. Nil' dated 07-5- 2011 & dated 17- 01-2011 (Attached)
addressed to the Secretary Environment Govt: of Khyber Pakhtunkhwa, Peshawar,
therefore \the notification No. SO (Estt)/l-412K11 dated 5.10. 2012 was issued by the
Govt. for, the reconstitution/ revision of the|circles for fi ixing the seniority of the
Forester and Deputy Rangers in the respective Circle onithe |basns of their initial
appomtments which has helped the department in curtailing the higher quantum of
|mpend|ng litigations. The notification has never violated the prihciples laid down in
the Section 8 & 9 of the Khyber Pakhtunkhwa civil servants Act|1973. Rather it has .

1
i
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10.

fortified the essence of the K.P Civil Servants Act 1973, in general and section 8 & 9
of the Act in specific.

True as till 5.10.2012 a common integrated seniority list used to be issued by the
Conservator of Forest Lower Hazara Forest Circle for all the incumbents of the posts
in various Forest Circles of Hazara Region.

B0 gv

After the issuance of the notification No_(Estt) Envtll 472K 11 dated 5.10.2012, the
seniority lists are prepared circle wise for their initially appointed staff irrespective of
their contemporary place of postings. Therefore the appellant name was not shown in
the seniority list issued on 31.10.2012 by the CF Lower, Hazara Forest Circle. Rather
it was shown on the seniority list issued by Conservator of Forests, Forestry Planning
& Monitoring Circle (CF FP& M) dated in the appropriate place as per his

seniority. cmwﬁ_,. MW %fwd)

Consequent upon the issuance of notrf cation by the govt. environment Department
KPK dated 5/10/2012, the request of the appellant/departmental appeal for inclusion
of his name. in.the seniority list of lower Hazara Forest Circle, could,not be

entertained, rather. his seniority was:fixed in the FP & M Circle without any pre-judlce
CF Lower Hazara office letter No. 3260/GE dated 4/1/2013 is annexed herewith.

F‘ﬁl o & 15 meenred hence strmicdl
ep

osts of Deputy Forest Rangers are. mdeed part of the hierarchy FP & M Ctrcle
but promotion of Foresters to the post of Deputy Rangers is made on the availability
of vacant post, besides other prorqotlon criteria to be considered by the departmental
promotion committee. The:length of service has never been the mandatory condition
for promotion, rather it is the companson of the length of service of the incumbents of
the post that matters the most. As per the semonty posrtron \f‘the-appeltant and the
availability of vacant hrgher post thls parent circle besudes other criterias, will enable
him for consideration for promotro by the DPC The promotton is strictly made by the
Department, |n accordance with the rules and regulatlons

/wa Wo & 15 abo ercomrct| Luwcedowed -

The notification dated 5/10/2012 is issued tn]the best mterest of the state aiming at
the curtailment of litigations made by the Iarger communtty The pray of the appellant
is arbitrary and agarnst the lnterest of the state The policies are devised by the
Government, keeping in view the larger interest of the' community rather then
benefiting the personal gains of few persons. ! B

Pavoc 1 10 U8 abr® wioreet -
Notification ‘are issued by govt. from time to. tlme in order to keep the Act rejuvenated

with changing needs, better administrative control and Iess problems to be created in
the best interest of the state. : i

Act tod-by-the-tgistative-bod hie! et ot By-the
Govt—eﬂmeekirig.mape’r—apprevale— Hence the so called notification is legal and
implemented immediately with letter and sprtt Therefore any order passed keeplng

the essence of the notifi cation intact may be declared Iegal and consequently the
appeal may be setdSide o0 2%7ffecl u)]/x, cayf

[

Secretary Environment l Chief Conservator of Forests
Government of Khyber Pakhtunkhwa r‘entral Southern Forest Region-|

Peshawar . ' ] Peshawar W’J/
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Chief Conservator of Forests Cbrjservfato(c;f?orests
Northern Forest Region-ll . Lower Hazara Forest Circle

Abbottabad ' ' Abbottabad M
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:Gua.ds/Foresters and Deputy Rangers Assocxatlon Khyber Pakhtunhwa,. for.

reproduced below :- o . , \ |

Endst No.and date eve,n _ S ’ ;
Copy is forwardcd tou PS tn Secrt.ta.ny Enwronmel t: Bx.partment

| AR .F

y
| g
' |

GOVERNMENT OF. KHYBER PAKH I'UNKHWA
ENVIRONMENT DEPARTME T

&

;

NO.SO(Estt)Envt/1- 4/2:(11 /Lf Jo/
‘Dated Pesh: 7m May, 2011

¥

Khyber Pakhtunkhwa. : ’ L i
A 3 , IR R
SUBJECT:  APPLICATION

I am dlrected to refer to the subJect cnted above. and to enclose"
hc.rc.w:th a copy of an apphcatlon which is self-explanatory (alongwnth its

enclosurc.) submltted by Ha_]l Muharnmad Zeb Pr(.sudent Forest

necessary action as per remarks of the Secretary Enwronment wh:ch are

“For cons;dermg both the c:rcl-..s st.parat(..y as per new‘iv

admmlstratlve arrangement and rules/pohcy o

Encl: as ahgive o . : o L\/u S/l/
‘ o : - (MUTA‘%?R SHAM) - |
. SECTION OFFICER (ESTT)

W«f : SECTION OFFICER (ESTT) '

5t OFFEES I -
gt L 1
J

pivisiony
Qa\w\“&‘*“’ wg‘t’c’&’f’ad

Ibeten\bb TTER ‘1),\‘I'l:l) 132001 doe

¥ The Chief Conservator of Forests, o : |
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F/GUARDS FUMDALA\S & D/RAN GERS
o ASSOCIATION N.W.EP, REGED . o ‘3'
Ua]t Muhammuad Zeb I(han (LLB) . - 4. ) s Zeb Housc Zeb Abad’ '~
Central President o /é 6 3 Chakdra P.O. Chakdra |
Rty 0945-761174 ' . e " Tchsil. Ad P
Cell: 0300-5824716 \ 7S / 2o Dc:s:m DC:;L(?) Pl
0345-9065554 7 ‘ : : {
et | Date: 07'05- 2ol -
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}} - - ..3& e C»DVERNMENT OF IKHYBER PAKHTUNKHWA o ,:-._
°; g \} ‘ INVIRONMINT DEPARTMENT ,"w |
AV ENINE A / :
{ \g{l-! ':FZL;, " alc.d pesh: . /"' Jammry, 2011 ‘ ’.-f-g
N - I T A A S LS S S
To i
Thc Clucf Conscrvator ‘of Foresta, " <
l(hyber Palchtunlthwa
SUBJECT: . APPLICATION . lOR CONSIDERATION OF DEPUTY RI\NGERS‘ s

PROMOTION I'RHM CONCERNED FOREST. CIRCLES

Iam ducctcd tn lefer to me .wubjcct cited above and L(J "nclose

herewith - a copy of an applucatlon (sclf—cxplanatory) aubmxcted ny Hajn

- Mubammad Zel l(han, President, l'/Guards Foresters & D/Ranger.; Al 1auon,
with thd dm.cUou LhaL HCC(".buly acuon m the matler may bc l.dl(CIl 4 ‘r‘lCW ofv

the new adm »IJUQLIVC .mau }cmcnl. so thaL m-;usttcc* qm_ﬂmn may nm N mc.

/ W S5 oS AT e

| (NUTAHIR SHAH)
. ‘ R T "SECTION OFFICER (Ek ";')’.-
Hndst:No.one date even. - ‘ T ‘_: ' s

Copy is forwardgd 1 r'?s Lo Sécr’pt;xry Environnient Department. - &

LUK DIKECTORNLETTER DATED 01791,301 1 dog

SECTION OFFICER (E5T¥) . | -
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GOVERNMENT OF KHYBER I’AKHTUNRHW:A
IENV'IRONME"NT DEF‘ARTMENT

o ?atcd Pooh 5‘" C)ct 2012
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g.[\.lD_S.Q(,E_m;D_ELI::’M__L.; . ,I, ouperbe« sion of ‘this: depdntmmt Notnﬁccutlon .
! No S@(Estt)l:nvt/l 4/ 2K1 1/6475 dated 2/1/2 )12 the 1-ompetent Authority, N exorcnse of

' &hu poweus vested vide iLem 1- 6 ParL~I of defunct West Paknatan Mdnual Volumc, -1L, Is :‘I.; i
, pieased to order reconstntutuon/:ewslon ‘of- tll-e foliowlng Cl:cloo for the putpose of mitlal . )
‘ appolntment of Forcsters and Deputy‘ Ranger:. and promotlon of I‘oresters to th<. rank of b
Deputy Rangers, In each cncle, on the basls of orcle~wrse senlorlty lusts of the Foresters

'-.;-with Immedlate'effect. e ‘1 g T ’: o Pl

1 -Name of Circle
1 | 'Upper Hazara:Circle
i1+ | Lower HazaralClrcle T
“I T Malekand West Circle . T b F o
1-Malakand. Fast Clrcle - A I

.3?# ’ Name of Clrcles constituted\ .
i1- | UpperiHazara Circle « - .! ¢
9. liLower Hazara.Clrcle-. = & .
|3 ‘Malakand'West'Cii'cie‘
‘4-_'|-MalakandiEast: Circla - -1
1:6- - 'FATA Clrcles v -V FATACircle: A

6= |'Southern:Clrcle - . 1 - | Southern: Clrcle KA. C
‘Watershed Management: C.I(‘Cl L0 sl watershed: Management Circle - N PR
3 «Forestry Plannmg & Monltormg C|rcle L 'Forestw Plannmg & Monitorlng Clrcle o e
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' “' . i : The seniorlty ‘of - the FOI‘GSLGIS‘ and Depu f‘P\anqerf shall- be determined ;: :
and rlxed !n the: respectlve CerlE‘S on: the bac‘.lv of theln smtmhappolntment :,'._:, o 'g ' L
y SECRETARY TO GOVT OF e
. E"i _i. ; S T KHYBER PAKHTUNKHWA - & 0
IOV AR 5 Zﬂ S—& ENVIRONMENT DEPARTMENT. ( I
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- Copy is: forwarded for !nfoumatlomto S 'g P N /// . ".,.:'_;; w
i'l)’ PS to Secrctan/ Envllonment Department oo I N AT E T Y
’2) Chlef ConservatOr 'of Forests, Central'& 5outhe.rn Fore:st Reglon I Pesl \awar iR
:3)! Chief Conservator of. Forests, Northern: Forest Region-11,’ Abbottabad.: ST
b 14) Chief Conaervator of ForesL Malakand rorest Region III Mlngom at Saldu toe '
) !'f'};l'  Sharif; Swat., - b
A 8): Al Con.:ervators ‘of Forests, Khyben Pctkhtunkhwa C/O CCF I; wltl the: dhecuon* &

f. j that: tentauve 1¢emorlty lists of their respectuve clrcles: may. be Issu ed by calling
L .thereby! obJect|onf within one months time:per iod, If found n'o objocuon from € “my
H ioﬂ‘n:ial(s), theh final senlotity.lsts may he: lssuexd accordmglyv L e
'y B): All Directors IntegraLed Speclahzed Umts, Fore ,t Department.' B
"-?"7) Master file. . , . S E .
: "mB) Officer order fllle,.. R R } Co 1
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OFFICE OF THE | | \) 0/
CONSERVATOR OF FORESTS | No. 70(? ¢ IGE,
~ LOWER HAZARA FOREST CIRGLE :
: ' ABBOTTABAD /5 | pated _AS 1 //12012
Fakhlznk;ﬁ\ )
1- The Conservator of Forests

Watershed Management Project Abbottabad.

2- The Conservator of Forests
Forestry Planning & Monitoring Circle, Peshawar.

3- Principal :
Sarhad Forest ‘School, Abbottabad
at Thai. .

’ Subject - SENIORITY: LIST OF D_EPUTY RANGERS | FORESTERS
_Memo

The detail of Deputy Rangers /Foresters witﬁ full particulars, who are appointe? of
your Circles and presently serving in this- Circle is enclosed herewith on the
prescribed proforma for inclusion in the seniority list of your respective Circle on the
basis of their initial appointment in the light of Government of Khyber Pakhtunkhwa

- Notification  No. SO (Estt) Envt/1-4/2K11/1629-50, dated 05-10-2012. The { sl

Conservator of Forests, Forestry Planning and Monitoring Circle is requested to also
supply the names of Deputy Rangers / Foresters, who are appointeg of this_ Circle
and presently serving in his Circle at an early date for further necessary action. -

Encl. As above

Abbottaba

No. 7// IGE |

Copy forwarded to the Chief Conservator of Forests, Northern Forest Region-lI
Abbottabad Khyber Pakhtunkhwa for favour of information please. '

| Conservator of Forests - /Z/
Lower Hazx\al/Forest Circle 2‘7 ——

Conservator of Forests

Lower Hagzara Forest Circle e [/ : -
Abbottab%i{/ 52/
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" | CONSERVATOR OF FORESTS

; f LOWER HAZARA FOREST CIRCLE .
: ; ~ ABBOTTABAD -
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| No._ 3,2((3 IGE, |

> Dated - (/7 / 12012

e e e —— e

- The Divisional Forest Officer
- Haripur Forest Division, Haripur

Subject . . APPEAL | ' |
Reference - Your office letter No. 1954/, dated 02-01-2013.

Consequent Upon the issuance of Notification No. SO (Estt) Enwt /. 1-4+1 2K11 ¢

1629-50, .dated 05-10-2012 by the Government of . Khyber ‘Pakhtunkhwa

Environment Department the refixation ‘of seniority “of Foresters ang Deputy

Rangers is to be done in the respective Circles on the basis of their initial

appointments, ‘ : ‘ L

- In view of the above no ambiguity is left in fixation of the seniority of the applicant,
namely Muhammad Riasat Forester in the Forestry Planning and Monitoring Circle
which is the Circle of his initial appointment, - ] _

Please inform the applicant accordingly. B
A i(%
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Conserv to‘f[of Forests v (
Lower Hazgra Forest ircle ;9 "
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_NAME / SENIORITY LIST OF FORESTERS OF WORKING PLAN CIRCLE PRESENTLY SERVING IN LOWER HAZARA FOREST CIRCLE ABBOTTABAD

S.# | Name of Forester Quahﬁcatlon Home Any test Date of Birth | Date of appomtment in Cadre - Remarks . .
District passed : Govt. Service | Present Place of initial appointment T
_ - - “grade )
W”‘i’“‘ : 2. 3, 4, 5. T 6. 7. T8, 9. 10
1. -| Muhammad Shafqat B.A Haripur Trained 0]-01-1960 01-10-1983 | 01-10-1983 | Upper Tanawal Working Plan | BS-09, dated 22-06-2012
) - ) : . Division Abbottabad
2. Muhammad Riasat S/O Abdul \ ~ Matric Abbottabad -do- .25-03-1966 01-10-1986 | 61-10-1986 | Working Plan Unit No. VI, -do-
Qayyum ' : , Abbottabad
3 Muhammad Anwar-11 S/O ,_~ F.A Abbottabad | Trained 15-06-1966 01-10-1986- 01-10-1986 | Working Plan Unit No. VI, -do-
Fazal-ur-Rehman ) ) : Abbottabad
4, | Mr. Bashir Ahmad M.A Mansehra -do- 11-03-1965 01-10-1988 01-10-1988 | Working Plan Unit No. IV, . ~do-
, ) - Abbottabad )
5. Mr. Amjad Khan FA Mansehra -do- 06-05-1968 01-10-1988 | 01-10-1988 | Working Plan Circle -do
6. | Syed Ibrar Hussain Shah Matric. Mansehra -do- 12-02-1965 - | 01-10-1989 © | 01-10-1989 |. . - -do- - -do-
7. | Mr. Zulifgar Khan Matric Abbottabad -do- 14-04-1969 17-02-1991 " [ 01-09-2004 -do- -do-
Conservator of Forests 5} Q . )
Lower Hazara Forest Circle W — X 'y r
Abbottabz%a\/ : ' I
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