Versus

1. 'Provin;cial Police Officer, KPK, Pes:liawar;

_-2. - DIG hlvestigation/Headquaners, Peshawar .

L
' ' ) -

el Respondents -

APPEAL AGAINST THE ORDER “NO.5548:S1/EC/INY.
PATED.05.11.2012 OF RESPONDENT No.» 'WHEREBY
O B *‘\(\

- APPELLANT HAS BEEN DISMISSED FROM SERVICE.

Prayer-  THAT ON ACCEPTANCE OF THE APPEAL THE

~ IMPUGNED ORDER BE SET Asipn AND APPELLANT BE
~ REINSTATED Iy SERVICE WITH Fiy1 BENEFITS OF
*tf & SERVICE WITH SUCH OTHER_RELIEF A MAY BE
&Z/” 3 REEMED PROPER 1N Tup IRCUMSTANCES OF THE

- CASE. o

: Respectfuﬂy Sheweth:-

‘Short facts’ 8iving rise to the present appeall are as under:-

-




'BEFORE THE KHYBER PAKHTUNKHWA SERViCE‘TRIBUNA@PESHAWAR o

Servrce Appeal No..586/2013

"“Date of Instltutron . 01.04 2013 -
- Date of Decision .. 24.06. 2021 7

-

Munawar Khan Ex Inspector Polrce Crrmes Investlgatron Branch-; ~
Peshawar !

(A.‘;rf)pellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and
one another. 5

(R'éspondents) |

Syed Ghufran Ullah Shah, -
Advocate o ... Forappellant.

‘Muhammad Adeel Butt, -
Additional Advocate General For resé@ndents.

~ AHMAD SULTAN TAREEN - ,CHAIRI':{’l;AN

__________ ROZINA REHMAN .. MEMBER(J)
‘\\\::g ‘{‘I:}: /-’_) ‘ | | . .
/\’\/31)\. //f . ' JUDGMENT
T Y, |
4 /f« / ROZINA REHMAN MEMBER Appellant was an Inspector in Police

: Department He was dismissed from service vrde order dated .
05.11.2012. Tt is the legality and validity of this order whrch has been
challenged by him in the present service appeal fi led U/S 4 of the

Khyber Pakhtunkhwa Service Tribunal Act 1974

e e e ety e
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2. - Brief facts of the case are that appellant proceeded on leave
wnth prror verbal permrssron of Additional 1.G Investrgatron but
subsequently could not resume duty due to illness Wthh fact was
communicated to the Department He was proceeded against for'
breach of drscrplme under Polrce Rules and lastly appellant was
dismissed from service. He submrtted departmental appeal which was :

not responded to hence the present service appeal

3. Learned counsel for appellant argued that the lnapugned order
is agamst law and facts as inqwry was not conducted accordlng to law |
and that the entire proceedlngs were carried out in the absence of
appellant. He contended that the appellant was not afforded any
opportunity of personal hearing and he was condemned unheard and
lastly, he submrtted that appellant has put in consrderable pensronable
service of almost 15 years and that he would have no objection if

major penalty in shape of dismissal from service is converted mto

‘major penalty in shape of compuisory retirement.

4. Conversely, Iearned A.A.G argued that appellant while posted
as Inspector in the Natlonal Accountablllty Bureau Peshawar was
attached with Investigation Branch C.p.0 Peshawar for purpose of
pay NAB authorrtres issued warrant of arrest agalnst the appellant
allegedly being involved in Corruptron therefore, he was arrested and
convicted by NAB Court, however, he was rernstated:nfn service from
the date of suspension. He contended that appellant avorded joining

duty, therefore, he was proceeded against departmentally and the

R
et T i I o o it e s e e e
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departmental p_roceedings ﬁinitiat'ed aga'inst» appellant:culminated in

passmg the order of dlsmlssal from - service of the appellant He~:~_
' further submltted that copy of charge sheet was recelved by appellant |

but he did not submlt hrs reply |n response to the charge sheet and o

he was properly examined by the rnqwry ocher but he falled to

advance plausible explanation for hls deliberate absence;.;;.

5. From the record it is evrdent that appellant was Inspector in

Natlonal Accountablllty Bureau Peshawar - and was »attached wrth :

Investlgatlon Branch for the purpose of pay. Adm:ttedly, appellant

- was arrested and conwcted by the ‘NAB Court, therefore he was:

suspended vide order dated 10 03.2005, however he was acqurtted _

by the august Peshawar High Court Peshawar V|de order dated'

09. 06 2011 of all the charges leveled agalnst him. The Provrncral

‘Pollce Officer reinstated the appellant in service from the date of

suspensnon vide order dated 26 10 2011 It is also not denied that
appellant submitted arrival in Investigation ‘ng C._,l?.O Peshawar. .
Nothing was brought on record in order to show that appellant was a
habltual absentee, however, keeping in view the Iast request of the
learned counsel for appellant and without touching th‘e, merits of the

b
,.,‘

case, we are of the view that since the appellant has put in

.nJ

consrderable regular service, it would be appropnate keeplng in view |

the circumstances of the case to convert the major penalty awarded

. l 4.

in the shape of dlsmrssal from service into that of compulsory

. retrrement from service. As such, we convert the sald penalty mto

B e S L
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‘ 'A':.i'con5|gned to the record room.

~_service i.e. 05 11 2012 Partres are Ieft to bear thelr own costs Flle be

ANNOUNCED. ~r'."f;f*-.=.: -
24.06.2021 R

r.(Ahrnad Itan Tareen)
Chairman
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mg;m__wmn PAKHTUNKHWA SERVICE TRIBUN AL PESHAWAR

Service Appeal No. 586/2013
Date of Institution ... 01.04.2013
. Date of Decision 24.06.2021

Munawar Khan, Ex-Inspector Police, Crimes Investigation Branch
Peshawar. |
(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. and

one another.

(Respondents)
Syed Ghufran Ullah Shah,
-Advocate ...  Forappellant.
“Muhammad Adeel Butt, ' |
Additional Advocate General ... Forrespondents.
AHMAD SULTAN TAREEN ..  CHAIRMAN

ROZINA REHMAN ... MEMBER (J)

" 7 JUDGMENT

7

//( /s ROZINA REHMAN, MEMBER : Appellant was an Inspectof- m Police
Department. He was dismissed from serviee v'ide order dated.
05.11.2012. It is the legality and validity of this order Which has been
challenged by him in the present service appeal filed U/S 4 of the

Khyber Pakhtunkhwa Service Trlbunal Act, 1974.
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2. Brief facts of.the.case are that:appellant proceeded on leave
with prior verbal permissiod of Additionel I.G - Investigation .bdt
subsequently could not resume ddty due to illness which fact was
communicated to the Department. He was proceeded against for
breach of discipline under Police Rules and lastly appellant was
dismissed from service. He submitted departmental appeal which was

not responded to, hence, the present service appeal.

3. Learned counsel for appellant argued that the impugned order
is against law add facts as inquiry was not conducted according to law
and that the entire proceedings were carried out in the absence of
appellant. He contended that the appellant was not afforded any
opportunity of personal hearing and he was condemned unheard and
lastly, he submitted that appellant has put in considerable pensionable
service of almost 15 years and thét he would have no objection if
major penalty in shape of dismissal from service is converted into

major penalty in shape of compulsory retirement.

4. Conversely, learned A.A.G argued that appellant while posted
as Inspector in the National Accountability Bureau Peshawar was
attached with Investigation Branch C.P.O Peshawar for purpose of
pay. NAB authorities issued warrant of arrest against the appellant |
allegedly being involved in Corruption, therefore, he was arrested and
convicted by NAB Court, however, he was reinstated in ser\dce from
the date of suspension. He contended that appellant ‘avoided joining

duty, therefore, he was proceeded against departmentally and the



3.
departmental 'proééé‘;:lings initia;té'cl -'éé‘ainst appellant culminated in
passing the order of dismissal from service of the appellant. He
further submitted that copy of charge sheet was received by appellant
but he did not submit his reply in response fo the charge sheet and
he was properly examined by the inquiry officer -but he failed to

advance plausible explanation for his deliberate absence.

5. From the record it is evident that appellant was Inspector in
National Accountability Bureau Peshawar and was attached with
Investigation Branch for tHe purpdse of pay. Admittedly, appellant
was arrested and convicted by the NAB Court, therefore, he was
suspended vide order dated 10.03.2005, however, he was acquitted
by the august Peshawar High Court Peshawar vide order dated
09.06.2011 of all the charges le\(eled against him. The Provincial
Police Officer reinstated the appellant in service from the date of
suspension vide order dated 26.10.'2011. It is .also not denied that
appellant submitted arrival in Investigation Wing C.P.O Peshawar.
Nothing was brought on record in order to show that appeilant was a
habitﬁal absentee, however, keeping in view the last request of the
learned counsel for appellant and without touching the merits of the
case, we are of the view that since th_e appellaﬁt has put in
considerable regular service, it would be appropriate, keeping in view
the circumstances of the case to convert the major penalty awarded
in the shape of dismissal from service into that of compulsory

retirement from service. As such, we convert the said penalty into




4
that of compuilsory. retirement w.e.f the date of his dismissal from
service i.e. 05.11.2012. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
24.06.2021

Y

(Ahmad Sultan Tareen) (Roz:na Rehman)
Chairman Memb t(J)



™ Service Appeal No. 586/2013

}

S.No

Date of -
order/
proceedings

Order or othef proceedings with Si'gnature of Judge or Magistrate
and that of parties where necessary.

1 2 3
24.06.2021 | Present:
Syed Ghufran Ullah Shah, _
Advocate For Appellant
Muhammad Adeel Butt,
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed
on file, we convert the penalty of dismissal from service of the
appellant into that of compulsory retirement w.e.f the date of his
dismissal from service i.e.~05.11.2012. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED.
24.06.2021

Q5

(Ahmad n Tareen) | (Rozina/\ehman)
Chairman Mémber (J)




- 586/2013
17.02.2021 Appellant with counsel and  Addl. AG alongwith
. Muhammad Asif, S.I for the respondents present. '

Cost of Rs. iOOO/- paid by the appelilant.- 'Iéeavrhed .
oﬁnsel requests for adjournment due to his engag’erjﬁerit :in
“Jvarious cases before the Honourable High Court . today. '
Adjourned to 25.03.2021 as last chance for hearing befpré the

Agorited a5 cosp

d “PRllant n 1825,

f . D8,
EN ' >* .
I N
~ ng (Mian Muhamm&d) . -Chairman .
2 ‘ Member(E) o
& FS
,25.03.20241 . Cqunselh for the appellant present. Mr. Kabirullah -

Khattak learned Addl. AG for respondents present.

The Worthy Chairman is on leave, therefore, thé cése
- is adjourned to 24.06.2021 for arguments before D.B.

Member (E)



05.11.2020

22.12.2020

15.01.2021

. matter is adjou

~ Junior to counsel for the appellant énd Addl. AG for
the respondents present. . ',\.

The Bar is observing general 'strike, therefore, the
req to 22.12.2020 for hearing before the

CHSr an

D.B.

; (Mian Muhamma
Member

~ Counsel for the appellant and Add!. AG alongwitH
Muhammad Asif, S.I' for the respondehts’ present.
Learned counsel requests for "adjournment' on

account of iliness of appellant from whom he has to -

-+ seek fresh instructions..

Instant matter pertains to the year 2013 and has
been.adjourned in past many otca.sions on tjhe request
of appellant. It is, therefore, adjo'urned as a last
chance to 15.01.282{ for hearing before the D.B. .

o)
(Mian Muhamma Chairman '

Member(E)
Counse! for the appellant and Addl. AG  for the
respondents present. .

Former requests for adjournment in order to seek

fresh. instructions from the appellaht who is not 'in

attendance today. On the last date of he’ar_ing‘ last ‘chance

was extended to the appellant for hearing of the appeal
today. Re'qhest of learned counsel for appellant is acceded
to but again-st payment of cost of R. 1000/- by the
appellant. Adjourned to 17.02.2021 before the D.B.
“(Atig-ur-Rehman Wazir) Chairman t
Member(E)




- 08.06.2020 - Bench is mcomplete as learned Member (J) is on, leave} S

T(erefore the case is adjourned. To come up for the same "

z-LoL’Lo

on ___ before D.B. //

127.07.2020 Changaiz Khan Advocate junior counsel for appellant

present.

M. !\'1111121mn13d Jan learned Deputy District Attorney

~ for respondents present.

Junior wiirgdlrequested for adjournment as senior

~counsel (Ghufran Ali Shah Advocate) is busy before.

Hon’blé Peshawar High Court Peshawar; request acceded . -

to with direction to argue the case on- 31.08.2020

are DB, V
q

(Mian Muhammad) (Rozina Rehman)
Member (E) - : - Member (J)

positively, bg

31.08.2020 Due to summer vacation, the case is adjourned to
05.11.2020 for the same as before.




10022020 "+ Appellant in person and Mr. Muharﬁmad Jan, Deputy
District Attorney for the respondents présent, N Aépeljérﬂt
requested for adjournment on the ground that his tounsveﬁl-':..ji_‘s__;l‘
busy in the Hon’bie Peshawar-High Court,_Peshawar?énd ca"hArj‘_'dt .
attend the Tribunal today. Adjournéd to 25‘.03';20"2»40“'\1%0{".
arguments before D.B. T

AT AR

(Hussain Shah) (M. Ami AKHan,KUn'.d'iA):

Member . © Member

L AR, Due to public holidays on account of Covid-19; the case .
) A is adjourned. To come up for the same 6n'_08.06.2020:Befo;"eil." :



0

é?ur | \

_13,‘1‘,1.2019' o | Appellant in person present. Due to rush of work, further -
proceedings in the present case could not be conducted.

Adjourn, To come up for furthe_r procgcding_s/order on

© 28.11.2019 before D.B.
Member | ember
© 28112019 Bemh in complete as ledrncd Member (EXCCLIUVL) is

not availablc ‘Therefore, the case is adjourned to

13.12.2019before D.B.

&

10.01.2020 Appellant in person present.

The respondents have utterly denied the averment of
the appellant of filing departmental appeal against the
unpugncd order. This aspect of the case necd furthcn
assistance. Learned counsel for the dppellcml is not
available. Appellant seeks adjournment. Adjourn. To

come up for arguments on 10.02.2020 before D.B.

/A///?Q/\/\ | : _ 6) - /(

Member Member




11102019

14.10.2019

©29.10.2019

: ICd!nCd counsel for the appellant present Learned
Addmonai Advocate General is busy before another bench.

Being an 1 old case, adjourned to 14._10.2019 for arguments

N béfoxje D.B.

Member. .

ey pogriy - ’ T e

Appellant with counsel present. Mr. Riaz Khan

- Paindakheil learned Assistant Advocatc (Jcneral alongwnh

. Umar Sher present. Arguments heard. To come up for .order'

on 29.10.2019 before D.B.

Mérhber : " ~ Member

~ Bench incomplete as learned Member (Executive) is

. on 1ccwc Therefore, the matter is adjoumcd to 13.11 2019 for

- the same.

~—a

e

ey

-



09.07.2019

-' Pamdakhell learned Assistant Advocate General present Learned , :

- counsel for the appellant again seeks adjoumment. In the interest .

* of justice, against last opportunity is granted. Adjourn. To c'on_le !

up for arguments on 11.07.2019 before D.B

&

11.07.2019 Learned counsel for the appellant present. Mr. Zia

01.08.2019

Ullah learned Deputy District Attorney present and
furnished additional documents including the inquiry’
report. Copy handed over to learned counsel 'f(‘)r the
appellant. Adjourﬁment requested. Adjoufn. To corhe‘up

for arguments on 01.08.2019 before D.B.

e

Member Member

Junior to counsel for the appellant and Mr. - Ziaullah,

DDA for respondents present. Junior to counsel for the

AN
o

E appellant seeks adjournment. Adjourned. Case to come up for

arguments on 11.10.2019 before D.B.

Mig Member

ks o

Learned counsel for the appellant and Mr. Rlaz Khan . R
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2'5.‘03.201‘9 | Counsel for the appellant and Mr Riaz Ahmad Palndakhell Ass1stant
- - AG anngw1th Mr. Akhtar Munir S.I for the respondents present Learned
counsel for the appellant seeks.adjournment. Adjourned to 14.05.2019 for

arguments before D.B.

\
(HUSSAIN' SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER
!
14.05.2019 Clerk to counsel for the appellant and Mr. Zia Ullah

Iear'ned‘{, Deputy District Attorney for the respondents
present.- Due to Ieave of the worthy Chairman the case is

adJourned to 08.07. 2019 for arguments before D.B.

(Hussain Shah)
Member

08.07.2019 ‘ Counsel for the appellant and Mr. Muhammad Jan, DDA
4' for respondents present. Learned counsel for the appellant seeks
“adjournment as he has not prepared the case. The case pertains

to the year 2013, therefore, last opportunity granted for

arguments. Case to come up for arguments on 09.07.2019

Abefoﬁre D.B.

o @& A
mr Member




18.02.2019 Counsel for the appellant and Mr. Kabirullah
Khattak Addl; AG for the respondents present.

The application in hand is with the prayer for
~. ~ setting aside the order datédv,r,;29.«(~)_5.2018. whereby
" appeal No. 586/2013 was dismissed in defiult of

appearance by the appellant or his counsel.

P
7,
Vi

e Along with the appeal an affidavit..by..Syed
Ghufran ullah shah Advocate, learned counsel for the
appellant/applicants is provided wherein it is- noted
that the date of hearing was mis-read/mis-under stood
and was wrongly noted as 29.06.2018. An app,Eica-tion
for restoration of the appeal was conseduently '
submitted” on 12.07.2018 upon acquiring the
khbwledge about dismissal of appeal fc:" non
prosecution. ' |

_In the matter in hand, the dismissa! of appeal
appears to be the outcome. of ‘hurhar: error, that too,
attributable to the learned counsel for the appellant,

_therefore the application deserves acceptance. The

S f’-i‘.ame is allowed on payment of costs of Rs. 20@")0/5 to
be paid by the appellant within a forthight'-ﬁé;gainst
proper receipt. . "

The appeal shall be restored to its original
Number and be fixed for hearing before D.B on
25.03.2019 L

r;hairman
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0;/".09.2018 | - Counsel fcir the appellant present and requested for

adjournment. To come up for further proceedings on

25.10.2018 before SB.
| Y =

(Muhammad Amin Khan Kundl)
Member

125.10. 20]8 Due to retirement of Hon’ble Chairman,. the
| V_'l‘ribulnal i defunct. Therefore, the case is adjourned.

. To come up on 12.12.2018.

\

- : ' Rdader
12.12.2018 Nether appellant nor his counsel present. Notice be

issued to appellant and his counsel for attendance s

A AN ALY ﬂe&z&ng 1Ehsing for 22.01.2019 before S.B.

Muhammaéﬁ'ﬂm(h;n Kundi

Member

122.01.2019  Petitioner absent. Learned counsel for the petitioner present.
Notice be issued to the respondents for 18.02.2019. To come

up for reply and arguments on the date fixed before S.B.

i




10.08.2018 -

Form-A
FORM OF ORDER SHEET
Court of B
Appeal’s Restoration Application No. 224/2018
el - .
S.No. | Date of order Order or other proceedings with signature of judge
Proceedings
1 2 3
1 12.07.20513% - The application for restoration Ofs%.%‘;@ﬁﬁ%g no. 586/2013
submitted by Mr. Munawar Khan through Ghufran Ullah Shah
Advocate may be entered in the relevant register and put up to
/8- -
g-7 il the Court for proper order please.
& REGISTRAR
2 This restoration application is entrusted to S. Bench to be
put up there on_/& ~@~- 2e/8 '
'--\ CHAIRMAN

3%3'!»'&}’ PO (¢

Syed Ghufran ullah Shah, Advocate counsel for th
-appellant petitioner present and made a request £

Granted. Case to come up for furthg

C/

Chairman

adjournment.

proceedin'gs on 07.09.2018 before S.B.

b




BEFORE THE KHYBFR_PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
e ,Ws b 22018
CMNoO..ovuneenne /2018
In , :
Service Appeal No. 586/2013 -
Munawar Khan
Versus

_ Provincial Police Officer, KPK Peshawar & another

INDEX
S.No. | Description of Documents A. Annexuré Pages

1. Restoration application 12
T2, | Affidavit T I 3

3 Condonation application A |45

4 | Affidavit - o 6

3 | Copy of order dated 29-05-2018 - : “A" |78 |

]’etifioncr/Aiipellant
Through = <

ooooooooooooooooooooooooooooooo

Syed Ghufran ullah Shah
(Advocate Peshawar)
Office; 22-A Nasir Mansion
Railway Road, Peshawar
Cell No.0334-9185580

e .



. ﬁé THF KHYBERPUKHTUNKHWA SERVICE TRIBUNAL

[ PESHAWAR [
| X}m ‘)V() f)Q e 22 / /_g/ | Riyher Pakntakhwa
Diary No-ZZ',é .
varal272/20L5

‘Appeal No. 586/2013
Munawar Khan
Versus

Provincial Police Officer, KPK Peshawar & another

AN APPLICATION WITH EFFECT TO SET ASIDE THE
IMPUGNED ORDER DATED 29-05-2018 WHEREBY THE SUBJECT
APPEAL HAS BEEN DISMISSED FOR NON PROSECUTION AND
TO RESTORE THE SAME IN ITS ORIGINAL NUMBER. | |

Respectfully Shewet;

Brief facts giving rise to the instant application are as under;

!

‘1. That the subject Appeal was pending for adjudication before this
honourable Tribunal and has been dismissed for hon prosecution on
29-05-2018. (Copy of the order is annexed as Annexure “A”)

2. That due to the following amongst other grounds the impugned order
of this honourable Tribunal dated 29-05-2018 is required to be set
aside and S.A No.586/2013 be restored in its original number.

Grounds;
{

A. That the date of hearing was wrongly noted as:29-06-2018 in the diary
of the counsel of the appellant duée to human eror while the case was
fixed on 29-05-2018 as per court register.

B. That on 29-06-2017 it was [riday and the casg was not enlisted-before -

the bench. :




. That following the same, it carne to thé knowledge of the counsel of

the appellant on next first working day i.e. 02-07-2018, hence the -

instant application.

. That the 1mpuvnr‘d order is result of miss understanding of the
concerned staff of this: honourable Tribunal and Counsel of the
appellant for which the appellant sheuld not be punished.

5. That the substantial rights of'the Petitioner/appellant are attached with
merit of the case; therefore decision of the case on merit is the priority
of Law as well as administration of ] ]Ubtlce based on statutory rights of
dppelldnt

. That non compliance with the court proceeding is not intentional but
- due to miss understanding; beyond the control of appellant, therefore,

it is against the well established norms of administration of justice to

decide a case without hearirig the petitioner/appellant.

. That the instant application is well within time keeping in view the
day of knowledge. :

. That any other grounds if required be furnished at the time of

arguments.
It is, therefore, most humbly prayed that on acceptance of this

application the impugned cider of this honourable Tribunal dated
+29:85.2018 be set aside and- Service Appeal No0.586/2013 be restored

for regular heari 1ng at notlce -

E’ctitioucr/Apch;nht

Through < g /

ooooooooooooooooooooooooooooooo

Syed Ghufyan ullah Shah
(Advocmo Peshiawar

s
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BEFORE THE KHYBERPUK_HTUNKHWA SERVICE TRIBUNAL
PESHAWAR ' '

C.M No........... /2018

In
Service Appeal No. 586/2013

‘Munawar Khan
Versus

Provincial Police Officcr, KPK Peshawar & another

AFFIDAVIT:

I, Munawar Khan Ex-Inspector Police, Crimes Investigation Branch
Peshawar/appellant do hereby solemnly verify and declare on oath that
all the contents of the instant restoration application are true and correct
to the best of my knowledge and belief and nothing has been concealed

from this honourable court. .
W M

Deponent

C.N.I.C No. 13101-9757612-1

.‘ Verified by:

Syed Ghufran Ulldh Shah
" ' . .Advocate Peshawar
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BEFORE THE KHYBERPUKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

C.M No.........../.2018
H In
Servicc Appeal No. 586/2013
Mﬁnawar Khan_‘
Versﬁs

Provincial Police Officer, KPK Peshawar & another -

AN APPLICATION WITH EFFECT TO .CONDONE
THE TIME IF ANY; EXCEED THE LIMITATION FdR

FILING RESTORATION APPLICATION IN THE

SUBJECT APPEAL.

Respectfully Sheweth:

That brief facts and grounds giving rise to the instant
Application are as under;

~
e

1. That an application for restoration is being submitted to day
before this honourable Tribunal against the impughed order

dated 29-05-200)

2. That the appliéant first time came to know about the impugned
order on 02-07-2018, which was previously not -in the
knowledge of appellant due to wrong entry of the date of

hearing i.e. 29-06-2018 instead of 29-05-2018.



it et R

BEFORE THE KHYBERPUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR : '

C.M No........... /2018

In
" Service Appeal No. 586/2013

Munawar Khan

Versus

Provincial Police Officer, KPK Peshawar & another

 AFFIDAVIT;

I, Munawar Khan Ex-Inspector Police, Crimes Investigation Branch
Peshawar/appellant do hereby solemnly verify and declare on oath that
all the contents of the instant condonation application are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this honourable court. ' ' |

e
Deponent

C.N.I.C No. 13101-9757612-1

Verified by;

Sved. Ghﬁfr?m ‘Ullah Shah - R
Advocate Peshawar | ‘

\
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BEFORE.THE KPK SERVICE TRIBUNAL PESHAWAR

................... Appellant
Versus :
{
1. .A Provincial Police Officer, KPK, Peshawar:
. 2. DIG.Inveétigatiorl/Headquarters, Peshawar |
e, ...Respondents

APPEAL AGAINST THE ORDER NO.5548-51/EC/INV.

DATED.05.11.2012 OF RESPONDENT NO.2 WHEREBY

~ APPELLANT HAS BEEN DISMISSED FROM SERVICE.

. Prayer- - THAT ON ACCEPTANCE OF THE APPEAL THE
|  IMPUGNED ORDER BE SET ASIDE AND APPELLANT BE
~ REINSTATED IN_SERVICE WITH FULL BENEFITS OF

i *‘*E" ':Q‘ SERVICE WITH SUCH_OTHER_RELIEF AS MAY BE

[7 2 DEEMED PROPER IN THE CIRCUMSTANCES OF THE
/ lf/ y CASE. - o |

j Respéct—quy Sheweth:-

- Short facts giving rise to the present appeal are as under:-

1. That that appellant proceeded on 10 days leave with prio‘r verbal permission of his .

senior namely Tanvirul Haq 'Sipfa, former Add! IG Investigation and subsequently due to

B Azw%  illness could not resume -duty but the illness was communicated and the medical

:(3\{.}
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| No. 586/2013, Munawar Khan Awan

29f05.2018

Neither the appellant nor his counsel present.
Mr. Ziaullah, Deputy District Attorney for the respondents

present:

The case was called time and agam but none ﬂppeared on
behalf of the appellant fill 1.20 O’clock. The court ime is
about to over. At this junction, it merits a mention here that
on previous date 100, nelther the appcllant nor his counsel

was present and the case was adjoumed for today with the

" hope that someone may pursue the case and attend the court

but with no positive response.

The éppeal pertains 10 the year, 2013 and this conduct of
the appellant clearly shows that he has no interest in
pursu.ing the case. This Tribunal is left with ho other option
but to dismiss the appeal in default. Parties are left to bear

their own costs. File be consigned to the record room.
Member

ANNOUNCED
29.5.2018




11.12.2017

" Agent to counsel for the appellant present.
Mr. Muhammad Jan, learned Deputy District
Attorney along W|th Aurangzeb Inspector for the
respendents present Agent to counsel for the
appellant requested for adjournment. Adjourned. To
come up for arguments‘ion 05.02.2018 before D.B

(Muha m dHamld Mughal) : (Gul?éﬁ%n)

. 05.02.2018

27.03.2018

MEMBER \.\_ MEMBER

vt et

. b T
* . . L
& B
i - v . [
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Slnce 5 February has heen declared as public holiday. Therefore'

the case is adjourned. To * pome up - for. arguments

27.03.2018Before D.B
onXuem s Read

. Appellant absent. Learned counsel for the appellant is
also absent. Mr. Kabirullah Khattak, Additional AG alongwith

Mr. Muhammad Raza Khan, Ins'pector'for the respondents

v pfesent. AdJOurned To come up for arguments on-

29.05.2018 before D.B. m’
. v
(Muhammad Ami{ﬁan Kundi) (Muharbmad Hamid Mughal)

Member " Member

Rt

on



W :

24052017 ' Counsel for the appellant and Mr. Muhammad Jan, Deputy
' District Attorney for the respondent present. Counsel for the
appellant requested for adjournment. Adjourned. To come up for

. ‘argume'nts on 25.08.2017 before D.B.

.
E4
B

ATy ' (Muhammadd"Amin Khan Kundi)

Member .
(Gul Khan)
Member
25.08.2017 Clerk to counsel for the appellant and Mr. Muhammad Jan,

DDA albngwith Mr.Sher Alam, ASI for the respondents present.

- Clerk to counsel for the appellant seeks adjournment. Adjourned. -

To come up for arguments on 04.10.2017 beforé D.B.

N Lo ' (Gul Z£b Khan) (Ahm-lassan)
' mber Member
04:10.2017 Agent to counsel for the appellant present. Mr. Zia~

Ullah, Deputy District. Attorney for the respondents present. .-
> Agent to counsel for the appellant seeks adjournment. Adjourn.
h ¢ ws ,
To come up for arguments 11.12.2017 before D.B.

X A
Mamber ' ' _ - Member -

(Exccutive) A - (Judicial)



'3_.6.2{)16’ ‘ Counsel for the appellant and Assistant "AG for
respondents present. Counsel for the appellant requested for

adjournment. To come up for arguments on 7.9.2016.

Memmber ember

07.09.2016 Clerk to couﬁsel for the appellant and Mr. Sattar
Khan, St alongwith Addl. AG for respondents present. Clerk
-to counsel for the appell'ant seeks adjournment due to non-
availability of his counsel. Appellant is directed to

submission rejoinder on next date. To come up for rejoinder '

and-argumentson _ | £~ |—/Z

P
' 12'.(.)1.2017 ' Couﬁsel for the appellant (c3e80 and Addl: AG for
' respondents present. Rejoinder is submitted which is placed on file.
" To come up for arguments on 24.05.201
PNy

(AHMAIS HASSAN)
' MEMBER

- Y b e %'— - Sy N =T N i e



15.04.2015

29.04.2015

28102015

%

| .25.02.2016

Appellant in person and Mr. Qazi Sajjid-ud-Din, SP alongwith Addl:
‘A.G for respondents present. Written reply not submitted despite last
opportunity. Learned Addl: A.G requested for further adjournment for

.submission' of written reply. Last opportunity is extended to 29.4.2015

| b_efore S.B. -

Che#ftman

Appellant in person and Mr. Hamza Khan, S| alongwith Addl: A.G

for respondents present. Comments submitted. The appeal is assigned

«
Ch%man

to D.B for rejoinder and final hearing for 28.10.2015.

None for the appellant present. Addl: AG for respondent
. present. Arguments could not be heard due to learned” Member
a

(Judicial) is on official tour to D.I Khan. Thercfore, the case s
adjourned to A 5’ ”’A "/_é_ for arguments.

A—

Member

Appellant in person and Mr. Ziaullah, GP for

- respondents Arguments could not be heard due to shortage of

* time. Therefore, the case is adjourned to 3-4- /4 for

argdments. :
Member her
{ § -~ { \ i -



. VA X . o h R
E 01".7.20,14“. L *-Appejlllaht' with ‘counsel ‘présent: Notices to the responderts

could 16t be issued due to non-deposit of security and précess fee.
' : - Appellant moved application for permission to deposit security and
Appe \\antDeP““edFee . PP L
' Specunty Process ¥ ank process fee today. On acceptance of the application, the security and
RS.ceneeer é)g} ct;dw‘m File.  process fee be deposited today, wh_ereaﬁer notices be issued fp the
R‘ece\DX‘S_.A. o \—) ‘(/] . respondents for written reply/comments on 29.10.2014." -

29.10.2014 Appellant present in person. Respondents have been served

through the concerned officials but they are not presént However, Mr. .

' Muhammad Adeel Butt, AAG is present and would be contactlng the . i

respondents for written reply/comments on 23 02.2015.

'23.02.2015 - ' | Appellant in.person and I'\/Ir.'Muhammad Ayaz K'han,‘ sli for

’

respondents alongwith Addl: A.G pr'es‘ent. Requested for further time for

«

" submission of -written reply/comments. Last opportunity granted. To . .

come up for written reply/comments on 15.04.2015.

Chairman




Al m(/\/m,%é/,?v/’é o
1 Y ptar it /%;%4.’,, _

,’,1,*' ) o R .
/ / . 19:03.2014 Clerk of counsel for the appellant present and requested for o
ad]ournment as his counsel was busy in the Peshawar ngh Court - -

Peshawar. To come up for prellmmary heanng on 02 05 2014

/ 2 ' 02.05.2014 ‘ ‘ . Counsel for _‘the appellant present. Preliminafy arguments
heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules.

- Against the impugned order dated 05.11 2012, he: ﬁled departmental |
“appeal on 13.12.2012, which has not been responded w1th1n the .
statutory perlod of 90 days, hence the present appeal on 01.04. 2013.
Points raased at the Bar need conSIderatlon. The appeal is admitted to
regular hearing subject to all legal objections. The _éppellant is
directed to deposit the security. amount and' process fee within 10
days. Thereafter, Notices be issued te the respondents. To come up

for written reply/comments on 01.07.2014.

‘Member

, (Q t
( Z ;;“105 2014 N This case be put before the Final Bench for further proceedmgs

«.../
. " g




é > -18.09.2013 Counsel for the appe:l:lalit;-’ préséllt and i‘equested for ' _ T

adjournment to file some important documents in ‘the instant

appeal. To come up for 'prelif.rlli-nary'.iléafiﬁg on 07.

7 A "~ 07.10.2013 Counsel for the appéllént present andsreduested for

adjournment. To come up for preliminary hearing on 21.11 2013.

g: - - 21.11.2013 Counsel for the appellant present and requested for

et

adjournment. To come up for preliminary hearing on-12.12:201%

S

Y
4 \
7 o 13.12.2013 Junior to‘counsel for the appellant present and requested for
3 ‘ . .
adjournment. To come up for preliminary hearing on (4.02.2014.
<
/ o . 04.02.2014 Clerk of counsel for the appellant present abd ‘r;}e:;quested for

adjournment as his counsel was busy in the High Court, Peshawar.

To come up for preliminary hearing on 19.03.2014.




16.5.2013

04.07.2013

20.08.2013

LA

déMunshl to Counsc! ¥ Gil appeiianl ,nesent Tn pursuance
=i

of thei‘tKhyber Pakhtunkhwa Service Tribunal (Amendment)

Ordmance 52013 (Khyber PaMmea Order No. IT of 2013), the

calc.e ds}gdjoumed on note! Reader for proceeding as before on
i ‘ .'; -~
4.7.20;-3;‘.—' ¢ v

Clerk of counsel for the appellant present. In pursuance of

the ' Khyber Pakhtunkhwa Service Tribunals (Amendment)

s.&.-' -

Ordmancé 201 3, (Khyber Pakhtunkhwa ord. 11 of 2013), the case 1S

L "

adjourn‘cdﬂon note Reader for proceedings as before on 20.08.2013.

| \ Counsel for the appellant present and requested for

adjouxﬁiﬁgn‘f to file some important documents in--thc instant

appeal. Ca§c is adjourned. To come up for prcliminary hearing on
1 A |

18.09.2013.

3
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Court of _

Case No.

Form- A
FORM OF ORDER SHEET

© e e —— . - . - - =+ .- -

" Date of order
Proceedings

2

[ 01/04/2013

- — - —

) £8 A /20‘1-3”

] Order or other broceedings with signature of judge or Magistrz:e

|

i

The appeal of Mr. Munawar Khan presented tcday by

Qaszt Muhammad Anwar Advocate may be entcred in the

' Institution Register and put up to the Worthy Chairman fo-

preliminary hearing.

RL,%%

This casc is entrusted to Primary Bench for zreliminary

~ r
hearing to be put up thercon__l - _’T‘&Of%
?

L

\
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"~ BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

. Service Appeal No. 37 % 2013.

Munawar Khan A’W“M

VERSUS

PPO andganother

INDEX

S.No Description of Documents Annexure | Page No.
11 Memo of appeal | 1-3

2 Addresses of parties 4

3 Affidavit 5

4 Copy of show cause ‘A" 6

~ Copy of Reply to show cause - ‘B” 7

5. Copy of Dismissal Order “C” 8

6 Copy of the departmental Appeal ‘D” 9

7 | Relevant Documents (Medical Certificate) to-18 .

8 Wakalat Nama v

Through

lrsiet

Appellant

' Wg//
Syed Ghufran Ullah Shah

Advocate Peshawar. -

Office Address: 22-A Nasir
Mention Railway road
Peshawar

Cell # 0334 9185580

i -
AP .
o .
i
SOty .
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2013.

- Munawar Khan Ao
VERSUS

PPO and & another

ADDRESSES OF PARTIES
APPELLANT

Munawar Khan, Es-Inspector Police, Crimes Investigation Branch, Peshawar.

RESPONDENTS

1. Provincial Police Officer, KPK, Peshawar.

2. DIG Investigation/Headquarters, Peshawar .

Appellant

l
Syed Ghufrah Ullah Shah

Through

Advocate Peshawar.

P/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR o

. %
~ Service Appeal No. 5@6' /2013 ‘ , : | Wmnlafé;@/ 3

Munawar Khan , Ex- Inspector Pohce Cnmes Investlgatlon Branch, Peshawar

e Appellant
Versus
1. | Prov1nc1al Police Officer, KPK, Peshawar
/(2. - DIG Investlgatlon/Headquaners Peshawar
e, Respondents
APPEAL AGAINST THE ORDER NO.5548‘-5.1/EC/INV.
DATED.05.11.2012 OF.RESPONDENT NO.2 WHEREBY P( ‘\%;(59
APPELL ANT HAS BEEN DISMISSED FROM SERVICE. - DY &7
Prayer:- THAT ON ACCEPTANCE OF - THE APPEAL THE _

IMPUGNED ORDER BE SET ASIDE AND APPELLANT BE

. | REINSTATED IN_SERVICE WITH. FULL BENEFITS OF

e m SERVICE WITH SUCH OTHER RELIEF AS MAY BE
: 7{{ /)p 6 DEEMED PROPER IN THE CIRLUMSTANCES OF THE

CASE.

Respeetfuliv Sheweth:-

‘Short facts giving rise-to the present appeal are as under:-

1. That that .appellant proceeded on 10 days leave with prior verbal permission of his :
senior namely Tanv1rul Hagq Sipra, former Addl IG Invesugatlon and subsequently due to ‘ o

illness could ‘not resume duty but the illness was communicated and the medical . f» N




certlﬁcates were in the possess1on of the appellant as there was none 1o take to the police

department

2. That on recovery from illness when appellant wanted to resume duty he was not

allowed to resume but he was informed that he has been proceeded- agamst for breach of

~ discipline under Pollce Rules 1934 and Pol1ce Order 2002

3. That it is cla1med that charge sheet was issued to the appellant but the same was not '

- deltvered to him.

4. That the so called enquiry was conducted against the appellant in which he was not

allowed to produce evidence and opportuni‘t'y of cross-examining the witnesses was also

refused as no evidence agamst him was recorded in his presence nor he was confronted

with any document

5. That the so called enquiry committee found appellant guilty and based on such report

final show cause. notice was served on the appellant on 09.10.2012 alongw1th the enquiry

.report ( &}?y :97/ J’Amd CecisSe M"/‘?“ & /4/7/73/(""’(/9/

6. That appellant submrtted reply to the show cause not1ce and cla1med innocence. The

reply to the show cause. is Annex—,@

7. That instead of competent authority DIG Investigation/HQtrs who had issued charge

sheet and also the final show cause notice vide order dated 05.11.2012 directed dismissal

~ ofthe appellant from service. The dismissal order is Annexﬁz

8. That appellant therefore, submitted departmental appeal on 13.12.2012. Copy is

Annex-ﬂ

9. That more than 90.days passed but the appeal has not been decided, hence th_is appeal.

GROUNDS:-
A) That appellant had in writing submitted that he was allowed 10 days leave by the

competent -authority namely Tanvirul Haq Sipra, former Add IG but no evidence to that

effect was allowed to be recorded.

B) That appellant wanted to prove hlS srckness but he was refused the opportunity to

produce evidence to that effect

C) That no;enqniry in accordance with the principles of natural justice was allowed and

: appell'ant was not confronted with any evidence oral or documentary.

- D) That in fact no evidence was recorded in his presence.



F)  That the charge sheet /s'h:c”;%i}."céilse notice and the dismissal order have been passed‘

byA one and the same person nzir'nely Mohafnmad Idrees Khan, DIG Investigation.
F) 'That the report of the enquiry-commi‘ttee'is perverse and not based on evidence.—l

G) That the dismissal order has not been passed by the competent. authonty and havmg

been passed an unauthorlzed person, the same is of no legal effect.

It is, therefore, prayed that the appeal be accepted as prayed in the heading,

.

Appelfant

/ e

( QAZI MUHAMMAD AN WAR)
' (Sitara-i-Imtiaz)

Through

: - Advocate
lO-A Nas1r Mansmn Peshawar

(SYED GH N SHAH )
' Advocate

\
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Identified by: o -

A

‘BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Sefvice Appeal No. /2013

~ Munawar Khan Awan Vs, Provincial Police Officer & gfi: another

AFFIDAVIT.

I Munawar Khan “Ex-Inspector Pohce Crlmes Investigation Branch

3

Peshawar appellant do hereby solemnly ‘declare and affirm on oath that the contents of

- the appeal are true and correct to the best of my knowledge and behef and nothlng has

been kept secret from this Hon' able Trlbunal

=
Deponent

1 310]-9757612-/

. p /L/‘///L 4
(SYED GHYFRAN SHAH)
‘Advocate.
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FINAL SHOW CAUSE NOTICE

1. WHEREAS, you Inspector Munawar Khan of Investigation unit CPO
committed gross misconduct as-defined in Rules 2 of NWFP (now Khyber

Pakhtunl{hwa) Police Rules 1975 resultantly you were Charge Sheeted and

- served with the statement of allegations and an Enquiry Commlttee comprising

SSP (Inv) CPO, Mr. Asif Zafar Cheema, and DSP Mian Naseeb Jan (Investigation
Unit) CPO, Peshawar was constituted to conduct enquiry. On transfer of DSP
Mian Naseeb Jan Inspector Falak Nawaz was deputed to associate himself with

the enquiry.
2. - WHEREAS, the Enquiry committee finalized the . Enquiry =

. proceedings- giving you full opportunities of defence Including per’sonal hearing

as well as Cross- exammatlon and audience to relevant record. Consequent upon

the completion of Enqulry proceedlng, the Enqu1ry Commlttee held you guilty of

-the charges leveled against you as per Charge Sheet.

3. . AND WHEREAS, on going through the finding and recommendation
of Enquiry Committee, ;cﬁe material placed on 'recor‘d and other connected papers
including your defence before the said committee; 1 am satisfied that you have
committed the misconduct and are guilty of the charges leveled against you as
per statement of allegations conveyed to you, which stand proved and render you
liable to be awardecl punishment under the said rules. :
4. ) NOW THEREFORE, I, Muhammad Idrees, DIG (Inv/HQrs] Khyber-
PakhtunKhwa, Peshawar, as compefent authority have tentatively decided to
1mpose upen you, any one or more penalties includiﬁg the penalty of “dismiesal
from Service” under the said Rules. | . |
You are therefore, required to Show Cause within seven days of the
receipt of this Notice, as to why the aforesaid penalty should not' be impoSed
upon you, failing which it shall be presumed that you have no defence to offer
and exparte action shall be taken against you. Meanwhile also Intimate whether

you desire to be heard in person or otherwise.

b

(MUHAMMAD IDREES)
+ 7 Dy: Inspector General of Police, {Inv/HQrs)
A W ~ Khyber PakhtunKhwa, Peshawar.

1 ) -
. No. . «7‘ /4,) /PA/Inv-1I1 /C
Dated _ t‘ % 2. “

/201e. M\;Q\ //e
NN
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~ Subject: REPLY OF FINAL SHOW CAUSE NOTE(‘E or

IN&;PELTOR MUNAWAR KHAN.

Respected Sir. :

Kindly refer to the Final Show Cause Notice issucd vide
Endst: No. 4762/PA/Inv-111 dated 09.10.2012 (received on 19.10.2012).

Itis xubmnlad that a[lu my u,mstaluncnl 1 lelt down and my
backache pmblun was started and | was Iullno severe pam and could not move. |
got treatment Iocally and after 10 days of my illness T was proceeded (o Karachi -
for my lurther .lrcalmcm. I remained under treatment by the Doctors of Civil
l-lospital.' Karachi. The Doctors advised me complete bed rest and to continue
treatment accordingly. | remained ill from the said disease»w.é.ﬁ-om 05.11.2011
(bed rests with litness are enclosed). which could be verified from t‘hc concerned
aullunﬁly. Due to illness and stress 1 could not gave my factual position and
situation during the course of énquiry. |

‘After initiating of bogus corruption .case against me. |
suflered a lot and one year confinement with huge loss to my personality and |
family. After a i(sl1g jud'i¢ial, fight in the NAB Court and the Honourable High
Court Peshawar. [was acquitted from the charges by the Honourable High Court.
Peshawar (a copy of the judgmeht is enclosed). In the meantime due o mentally ..
stress. | fell' down and started my treatment for severe hac.kachc bu.amm 1 could
notL move.

In view of my above explanation and long~service, it is
\'\

humbly requésted that I'may very kindly be exonerated from the charges levelled

against me and my ¢ absence may also very kindly be treated as muhcdl\lczwc

accordingly.
T . - :
I will pray Tor your long life and prosperity .
A ‘I may also very kindly be heard in person.
u' :

- Yours Obedicntly.
7)) 7 . b
. 7 l( "
¥ \/ L/C / \) o

(Munawar Bohan)

Inspector. Investigation Unig

CPO. _ #

Worthy DIG of Police, (Inv/HQRS),
KPK, Peshawar.




V The available record, -as established by the Enquiry Committee,

‘suggests that the delinquent officer initially remained absent w.e.from

10.03.200S. However, Police high ups. a.fforded him a chance as stated above but

even then he did not turn up for duty. It means he was ada.mant not to abide by

‘rules and leads one to opine that he did not learn from his rmstakes

He resorted to breach of discipline by exhibiting willful
omission/ comnusswn of code of conduct, Police Rules 1934 and Police Order
2002, as such proved himself to be mcomglble, despite the fact that he has been .
properly directed by Addl: IGP (Inv), Khyber’ PakhtunKhwa on 01.01.2011 to

. adhere to rules as evidenced from the avallable record

The venue for counseling, meanlng thereby, was kept open even

during his long absence from duty and’ naturally, kindness expressed at that

juncture cannot be ruled out as ancther aspect of lemency

' His consistent non-adh'erence' to service rules is an ampl_e argument
against him that he has developed the habit of willfuny avoiding compliance with
valid orders, hence impliedly paved way for agreeing to the findings of the
Enquiry Comrmttee that has held h1m gullty of the charges leveled agamst him.

The defaulter Inspector has fauled to give any plausible reason to
prove his 1nnocence Neither the dehnquent pohce officer obtamed leave nor got

prior permission from the competent authorlty

On having gone through the ﬁndmgs of Enqun'y Committee and
material placed on record, 1, Muhammad Idrees, Deputy Inspector General of
‘Police, (Inv/Hars), Khyber PakhtunKhwa (Competent Authorlty) in term of Police
Rules 1975 viz Rule 5(5), hereby award. him ma_]or punishment of dismissal from h

service from the date of absence. : / '

(MUHAMMAD IDREES) PSP,
- DIG (Inv/HQrs) .
Khyber PakhtunKhwa, Peshawar.

S/ JEC/Inv. ﬁ)?}’/ﬁg,
1.  Copy of above is submitted to the Provincial Police Officer,

Khyber PakhtunKhwa, Peshawar for f/o information please,

o2, Addl: Inspector - General of Police, (Investigation), Khyber
PakhtunKhwa, Peshawar for f/o information please.

K SSP (Inv), CPO, Peshagé’r for information,
Accountant (Inv) and SRC (Investigation), CPO for necessary

,actiorr/ | M - : /k’\/vx‘

\ou\ N . (MUHAMMAD IDREES) PSP
Ry DIG (Inv/HQrs)
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5

| :),;“'

OFFICE OF THE ADDL: IGP/ INVESTIGATION KPK, PESHAWAR

No: ?(/\ l E /EC, dated Peshawar, the ‘ E! / 11/2012.

Copy of above is forwarded to the Inspector Munawar Khan of

Investigation Unit CPO, for information.

(SSP INVESTIGATION )
* For: Addl: Inspector General of Police,
Investlgatlon, Khyber Pakhtunkhwa

Peshawar
’% o

IRikhar/Estab:/Record Inv: Branch CPO *Eidst:Copies
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Subject: APPEAL AGAINST THE ORDER OF DISMISSAL FROM SERVICE :

Most Respected Sir,

[ beg to submit following few lines for your kind consideration that: -

1. I was servin'g as Inspector in KPK Police for the last 15 years.
2. I have served in different branches of KPK Police with no complaint.
3. [ was implicated in false and fabricated case by the NAB and remained in

Jail for one year. Later on, I was acquitted from the charges leveled against.
me. (Copy of judgment is attached for kind perusal.) |

4. After my reinstatement my aged mother was seriously ill at Karachi, but tﬁefe
was no one at home to look after her health and care. Therefore, I proceeded
to Karachi for her look after. Unfortunately, at Hospital 1 fell down from the
stairs and my backache problem was started and I was feeling severe pain and
could not move & started treatment from a Govt. Hospital, Karachi.

5. [ remained under treatment by the Doctors of Civil Hospital, Karachi. The
Doctors advised me complete bed rest and to continue treatment accordingly.

6. I remained ill from the said disease (bed rests with fitness are enclosed),
which could be veriﬁed from the concerned authority.

7. Due to illness and stress I could not gave my factual position and situation

during the course of enquiry. '

8. The DIG of Police Investigation/HQRs, KPK, Peshawar has issued my
dismissél order, vide Endst: No. 5548-51/EC/Inv dated 05.11.2012, but |
neither called me for personal hearing nor given any opportunity to explain

my position before him which is injustice and out of rules.

Keeping in view of ‘my above eXplanation, long service and having a large . .
family, it is humbly requested that the said dismissal order may kindly be reviewed and I
- may very kindly be reinstated in service and obliged.

[ will pray for your long life and prosperity.

Yours Obediently,
y }

a—

(Munawar Khan) '
Ex-Inspector, Investigation Unit, = :
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WAKALAT NAMA

'BEFORE THE - ’4( / K ﬂ truste / v/ éMM/ / &(WM
| ﬂ'vwee 43/)44/ No. ' of2013

- B ‘ : ‘(Pctitic;ner)

| A wan (Plaintiff)

W U AY W (Appellant)
(Complainant)

: (Decree-Holder)

VERSUS - |

//0)9/\/@3 M/W - Respondent) |

(Defendant)
(Opponent)
~ (Accused)

: (J udgement-Debtor) -
I/we

"The above named accused / Petltloner/Appellants/Respondents do hereby appomt and constitute

- QAZI MUHAMMAD ANWAR; senior Advocate Supreme Court of Pakistan as counsel (for

Peshawar) in the above mentioned case, to do all or any of the following acts, deeds and things:-

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in which the same may be tried or heard and any other
proceedmgs arising out of or connected therewith. .

2. To -sign, verify and file or withdraw all proceedings, petitions, appeals, revision,
review, affidavits and applications for compromise or withdrawal, or for submission to
arbitration of the said case, or any other document, as may be deemed necessary or
advisable by him for the conduct prosecution or defence of the said case at any
stages.

3. Toreceive payment of and issue receipts for all money that may be or become due and
payable to us during.the course or on the conclusion of -the proceedings. To do-all -

other acts and things which may be deemed necessary or advisable during the course
of the proceedings.

AND HEREBY AGREE :- ' i

a) to ratify whatever the said Advocate may do in the proceedings.

b) Not to hold the Advocate responsible if the said case be proceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Tribunal
when it is called for hearing. :

c) That the Advocate shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this power of Attorney/Wakalat Nama hereunder the contents
of which have been read/explamed to me/us and fully understood by me / us this

/s day of m ,20:3 . %ﬂ

Signature‘ of " Executant/s

Accepted subject to term reg\ding payment of fee.

/6“ ! _ . /"“ A\
QAZI MUHAMMAD ANWAR .
Senior Advocate, : : ' : /
Supreme Court of Pakistan ' '
10-A Nasir Mansion, Peshawar
Ph.No. 22143(1/2211041 (Office) 58121 13/5810272 (Res)




L WAKALAT NAMA

EFORE THE KHYBER PAKﬁTUN KHAWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No____ ‘=~ __of 2013
(Petitioner)
(Plaintiff)
(Appellant)
Munawar Khan A‘M/@M (Accused)

(Decree-Holder)
VERSUS

‘*\4—‘,

Provincial Police Officer, K.P.K Peshawar and ﬁ'n/@‘l" another

(Respondents)
(Defendant)
(Opponent)
{Complainant)
(Judgment-Debtor)
I/we Munawar Khan Appellant.
The above named accused/Petitioner/Appellant do hereby appoint and constitute
SYED GHUFRAN ULLAH SHAH, Advocate as counsel (for Appellant) in the above
mentioned case, to do all or any of the following acts, deeds and things:-

1- To appear, act and plead for me/us in the above mentioned case in this

Court/Tribunal or any other court/tribunal in which the same may be tried or -

heard and any other proceedings arising out of or connected therewith.
2- To sign, verify and file or withdraw all proceedings, petitions, appeals, revision,
review affidavits and applications for compromise or withdrawal, or for

submission to arbitration of the said case, or any other document, as may be’

deemed necessary or advisable by him for the conduct, prosecution or defense
of the said case at any stages. ‘

3- To receive payment of and issue receipts for all money that may be or become
due and payable to us during the course or on the conclusion of the
proceedings. To do all other acts and things this may be deemed necessary or
advisable during the course of the proceedings.

AND HEREBY AGREE:-
a) To ratify whatever the said Advocate may do in the proceedings. :
b} Not to hold the Advocate responsible if the said case be proceeded ex-parte
or dismissed in default in consequence of their absence from the
Court/Tribunal when it is called for hearing.
¢) That the Advocate shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.
In witness whereof 1/We have signed this power of Attorney/Wakalat Nama hereunder the
contents of which have been read/explained to me/us and fully understood by me / us this
1st Day of April, 2013  at Peshawar.

LY

a—"
Signature of Executant’s

Accepted subject to term regarding payment of fee.

Firm Regist.No.RF/ICT #8565/09
N.T.N 3796081-4

22-A Nasir Mansion, Railway Road Peshawar
Off:-0342-9047344/H.C.B No.091-9210186/Mob: 0334-9185580



= BEFORE _THE - KHYBER'MPAKHTUNKHWA SERVICE
TRIBUNAL PEASHAWAR

Service Appeal No. 586/2013.

Munawar Khan. ... (Appellant) -

VERSUS
1. Provincial Police Officer Khyber Pakhtunkhwa

Peshawar

2. DIG Investigation HQrs: KPK, Peshawar.

Subject-  COMMENTS/REPLY _ON _BEHALF . OF
| - RESPONDENTS.

Respectfully Sheweth!

Prelim_inarv Objections:-

a) The appeal has not been based on facts.

b) - The appeal is not maintainable in the present
‘ | form.

C) , The appeal is bad for non joinder and

miss -joinder of parties.

D/ o 4 ) The appellant isﬂstopped by his own conduct to
. ) \A" ' | file the appeal. ' '

€) The appeal is barred :aw and lnmtatlon
) The appellant has not come to the Honorable
Tribunal with clean hands.

FACTS:- _ ' .

1) Incorrect, appellant while posted as Inspector in
National Accountability Bureau Peshawar was
attached for purpose of pay with investigation
branch CPO Peshawar vide order of Provincial
Police Officer Bearing No. 2266-69/E-1I dated
03.02.2005. (Copy enclosed as Annexure-A).
NAB authorities issued warrant of arrest against
appellant as he was allegedly involved in

corruption. Therefore, Provincial Police Officer

suspended appellant vide order No. 4334-38/E-

Il dated 10.03.2005. (Copy enclosed as

Annexure-B).  Appeitant was - arrested and
-convicled by NAB Court, however, he was
acqumud of the charges vide order of Peshawar
High Court Peshawar dated 09, 06.2011.
Thercfore, Provincial Police Officer re-instated

the appellant in service from the date of |



2)

3)

4)

5

6)

7)

~ suspension vides order No. 23241-44/E-1I dated

26.10.2011. (Copy enclosed as Annexure-C):
Appellant submitted arrival .in Investigation

- wing CPO Peshawar on 01.01.2011. (Copy of

his arrival report is enclosed as Annexure-D).
Appellant avoided joining duties therefore he
was proceeded against departmentally and the
departmental ~proceeding initiated against
appellant cuiminated in passing the impugned
order of dismissal from service of the appellant.
Appellant has advanlced lame excuse of illness
and he was av01d1ng associating enquiry
proceedings therefore nroclamation was
published ' in Urdw dally “Mashriq” dated
21.10.2012, directing him to associate the

enquiry proceedings. !(Copy of the proclamation

is enclosed as Annexure-E)

Incorrect, appellant was not joining duty and he
submitted reply in response to the -final show
cause notice which vx'/as- found unsatisfactory.
He also  avoided attending the authority for
personal hearing desplte the fact he was
summoned through Poltce Station concerned.
Incorrect, appellant had. received copy of charge

sheet on 06.08.2012 but he did not submit reply

in response to the charge sheet and he has
admitted this fact durlng course of enqulry
Copy of charge sheet which bears token of its
receipt is enclosed as (Ange:ture-F).

Incorrect, enquiry officer examined the accused

officer and he failed to advance plausible
explanation in respect of his deliberate absence

. from duty for long period. Furthermore, he was

avoiding associating enquiry committee.
Incorrect, proper enquiry was conducted for
scrutinizing the conduct of the appellant with
reference to the charges leveled against him but
appellant avoided his defense and associating
the ¢nquiry committee. ’

Incorrect, the reply subniitted by appellant in
response to final show cause notice was found
unsatisfactory and he did not turn up for
personal hearing further he did not deny his
willful absence without prior permission of the
competent authority. Therefore, the impugned
order of dismissal from service of appellant was
passed after fulfilling the codal formalities.

Incorreet, Deputy Inspector General of Police is

appointing authority of Inspeetor of Police as

Lé



e
i

prov1ded in Pol;ce Rules 12-1. Furthermore,
Deputy Inspector General of Police is
competent authoriiy for disciplinary action
against Inspector Police as provided in Police
Rules 1975. Therefore, the impugned order was
passed by competent authority. ,

' 8) Incorrect, there. is nothing on record about the
' ) departmental appeal of appellant hence denied.
9) Incorrect, the appeal on the grounds advanced

by appcllant is not sustainable.
GROUNDS:-

A) , Incerrect, appellant has advanced lame excuse

for establishing his wrong and false contention.

He dcliberately remained absent from duty for '

long period without prior permission.
B) Incorrect, appellant did not adopt proper
procedure for grant of medical leave and

“contended illness ai very belated stage when he

was dismissed from service.,

C)y Incorrect, an  impartial enquiry conducted
' according to law. :
D) _Incorrect. The appellant remamed absent from

duty for long period and failed to explain
reasons behind absence from duty. In fact he
has admitted the charge.

E) "~ Incorrect, competent authority has passeéd the
impugned orders according to law.
F) Incorrect, enquiry committee has brought actual

facts on record.

Q) - Incorrect, Deputy Inspector General of Police is-
appointing authority of Inspector of Police as -
provided in Police Rules 12-1. Furthermore, -

Deputy Inspector General of Police is
competent - authority  for * disciplinary  action
against Inspector Police as provided in Police
Rules 1975. Therefore, the impugned order was
paqch by the competent authority.

| It is therefore, requested that
-appcal being without any substance may be
dismigs
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PROVINCIAL, POLICIC/!?FFICER, %gpﬁwlnspector General of Polici: 'y

Khyber Pakhtunkhwa, Inv: HQrs: Khyber Pa A tunkhwa,
Peshawar. Peshawar.
\ 2)

(Respondent No. 1) S (Respondent No
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Inspec tor Muna
under suspension in NAB case is. hercby re- msta?cd 1
suspension :—md suspension order

the date of his

light of Peshawar High Court Peshawar judgment dated 09.06.201
His period of suspension is trcaled as such.
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' Addl: IGP/Hehdquarters,
For Provincial Police Officer,

Khyber Pakhtunkhwa
Peshdwar -""»'

awar the7) é /[,, /2017,
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To: ' The Additional Inspector General of Police, xﬁ
Investigating Wing, Khyber Pakhtunkhwa,
Peshawar.
\ No. 3 . /daied Abbottabad the / - /-——‘;' - /202?9.'
¢ Subject: ARRIVAL REPORT |
’ . Memo: - :
s o Please refer to your office Memo: No. 10627/RK/Inv, dated
22-12-2010. ' ' .
. . . . .of
It is submittec that Inspector Munawar Khan has been
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-1I dated 10.03. 2005

roduced _before the former Addltronal IGP ‘{Inv) who

{30 o

tordered you to be adhered to rules/regulatlons and re-instated you

PR

‘-

Aftér re 1nstatement in service, you are not avallable for duty since

hen as reported hence statement of allegations.

N ‘By reason of the above, you appear to be guilty of mis rconductas

' defined in Rules 2 of NWFP (*xow Knyber PakhanKhwa) Police Rules 1975.

3. You are, therefore requ1re0 to submit your written xeply within

-seven (07) days of the recerpt of this charge sheet te tha Comrmt c-e/Enqun-y

Offu,er as the case may be

4. o Your wrrtten report i an'y,v should reach the Enquiry Off-"lcer'/~

Committee wrthm the spe(:1ﬁed perlod farlmr which it shall be prisumed that

: you have no defence to put in and in that case € parte action shall fi:llow agamst

you.
5. Intimate whether you desire 1o be heard in person.: -
6. A statement of allegation 1s enclesed. -

(MUI—IAMMAD IDREES) P3P,
Dy: Inspector General of Police, (:{grs/ Inv)
hyber PakhtunKawa Peshuwar.
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL

PESHAWAR

Re In;
Sefvice Appeal No. 586/ 2013.
| Munawar Khan
VERSUS -

Provincial Police Officer and another‘

REPLICATION TO REPLY OF RESPONDENTS

Respectfully Sheweth:

Replication on behalf of appellant is submitted as under;

Answer to Preliminary Objections; - -

All the 6 preliminary objections induced by respondents are in

correct because no reason in support of the same has ever given
why the appeal is not been based on facts, why he has not come to -
this honourable tribunal with clean hands, what are the malarial
facts which the appellant has tried to concealed from this

~ honourable Tribunal, how the appeal of the appellant is time

barred, why his appeal is not maintainable and how this
honourable court has no jurisdiction to entertain this service

appeal. Through the formatted preliminary objection it has been

tried to avoid their responsibilities with effect to assure the
appellant his basic right of appeal against their un just and
malafide impugned orders.

ON FACTS:;

1. Para No.1 of the Comments filed by respondent is based on self
contradiction becz;iuse on one hand respondents admitt that after
being acquitted from criminal charges was re instated in service
from the date of suspension vide order. No.23241-44/E-1I dated
26-10-2011 and submitted arrival in Investigation wing CPO
Peshawar on 01-01-2011 while on the other hand they have

Ny
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referred to proclamatlon where- the ‘appellant has been shown
absent for about 05 years. ‘

. Para No.2 of the comment is not correc't while Para No.2 of the

appeal is admitted as correct.

. Para No.3 of the comment is in correct because firstly the Show

cause related to five years old stories having no specific charge
of specific negligence, secondly it also in contradiction to the
facts of the case.

. Para No.4 of the comment is also in correct because neither any

proper and fair enquiry has been conducted nor any procedure
for conduct of enquiry has been adopted, therefore Para No.4 of
the appeal is admitted as correct.

. Para No.5 of the comment is'in correct-while Para No.5 of the

appeal is admitted as correct.

. Para No.6 of the comment is also not admitted because all the

reasons have been mentioned in the subject reply.

. Para No.7 of the comment is in correct because it is the

requirement of Justice, KPK Civil Service Act, 1973 as well as
Police Rules that no one should be a judge in his own cause.

. Para No.8 of the comments is in correct while Para of the appeal

1s correct.

. Para No.9 of the comment needs no reply because un necessary

comment has been made by the respondent.

REPLICATION ON GROUNDS;

A)Not correct, Para of ground of appeal is correct. All the reasons

have been given in the preceding Para on facts of appeal.

B) Not correct, Para of ground of appeal is correct .Furthermore the

appellant want to get comment from his senior officer namely
Tanveer ul Haq Supra to verify his plea taken in Para No.l of
his appeal.

z



Q) Not correct, Para of ground of appeal is correct. All the reasons

have been given in the preceding Para on facts of appeal.

D, E, F & G Not correct, Paras No. D, E, F & G of grounds of

appeal is correct. All the reasons have been given in the preceding
Para on facts of appeal.

Therefore, it is, most humbly prayed that the instant
replication be accepted in the subject Service Appeal.

Appellant
Through - —

Syed Ghufran-Ullah Shah
Advocate High Court
Peshawar.



BEFORE THE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL
PESHAWAR

Re In;

Service Appeal No. 586/ 2013

Munawar Khan
VERSUS s’

- " Provincial Police Officer and another

AFFIDAVIT:

I, Munawar Khan Ex-Inspector Police, Crimes Investigation
Branch, Peshawar, Appellant, do hereby solemnly affirm and declare on |
Oath that the contents of the replication in subject appeal are true and
correct to the best of my knowledge and belief and nothing has been -

concealed from this honourable Tribunal. éﬂ . :

Deponent
C.N.IC No.13103-9757612-1
Dated: 28" October, 2015

Veritied by;

(/

ny =
Syed-Ghufyan Ullah Shah

Advocate,/Peshawar
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KHYBER PAKHTUNKWA ' ‘ -l Al communications  should  be
S addressed to the Registrar KPK
‘SERVICE TRIBUNAL, PESHA‘NAR ~Service Tribunal and not.any official -
] /(}( . ] by name. -
No - /ST .« o
. : = | Phi- 091-9212281
3 / Fax:- 091-9213262
Ddlcd /2021 :

To

The Deputy Inspector General Investigation/Headquarter,
- Government of Khyber Pakhtunkhwa,
Peshawar.
Subject:” . JUDGMENT IN APPEAL NO. 586/2013, MR. MUNAWAR KHAN.

| am directed to forward"hekewith a certified coply of Judgement

dated 24.06.2021 passed by this Tribunal on the above subject for strict
compliance.

Encl: As above

L

REGISTRAR ,U

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

S.ANo.___ /2019

Atta Muhémmad

’ Versus{

Capital City Police Officer and Others )
REJOINDER ON BEHALF OF APPELLANT

. Respectfully Sheweth
Preliminary Objection:-

All the preliminary objections raised by the
Respondents are incorrect.

FACTS:-

1. Para No. 1 of the appeal is correct énd that of -

the reply is incorrect.

2. Para No.2 of the appeal is correct and that of

the reply is incorrect the. appellant has -
already been acquitted Honorably from the .

charges mention in the FIR No. 431 dated 25-
09-2014. |

3. Para No. 3 of the appeal is correct however

the respondents did not properly replied

=




which amount to admission on the part of -

, respondents

4. Para No.4 of the appeal has not been properly
replied hence admitted by the respondents

5. Para No.5 of the appeal is correct and that of

the reply is incorrect.

6. Para No.6 of the appeal is correct and that'of
‘the reply is incorrect the denovo inquiry has
not been conducted as per direction of this

Hon’ble Tribunal.

7. Para No. 7 of the appeal is correct and that of

~the reply is incorrect.

8. Para No. 8 of the appeal is correct and that of -
the reply is.incorrect the denovo inquiry has
not been conducted as per direction of this

Hon’ble Tribunal.

9. Para No 9 of the appeal is correct and that of

the reply 1is incorrect.

10. Para No. 10. of the appeal ‘is correct and

- that of the reply is incorrect.

11. Para No. 11 of the appeal is correct and |

that of the reply 18 1ncorrect



GROUNDS:-

A. Ground A of the reply is incorrect and that

-of the appeal is correct.

. Ground B of the appeal 1S correct and that

of the reply 18 1ncorrect

. Ground C of the appeal is correct and that

of the reply is incorrect.

.Ground D of the appeal 1s correct and that,' '

of the reply is incorrect.

. Ground E of the appeal is correct and that

of the reply is incorrect.

. Ground F of the appeal is correct and that
“of the reply is incorrect.

. Ground G of the ‘appeal i is correct and that

of the reply 1S incorrect.

H. Ground H of the appeal is correct and that ‘

of the reply is 1ncorrect

1 Ground I of the appeal is correct and that’

of the reply 18 incorrect.

d. Ground J of the, appeal is correct and that

of the reply is incorrect.

K. Ground K of the appeal is correct and that

of the reply 1s incorrect.



It is, btberefore, requested that the appeal of the
- appellant may kindly be accepted as prayed for in
the beading of the éppea]. |

Petitioner -

Through / g
| Naila J Q%

, - Advocate, High Court
.. Dated 14/10/2019 ] Peshawar. |
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